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442.  The  Trial  of  Heney  Sachevebell,  C^D.  upon  aa  Impeach'- 
meat  before  the  House  of  Lords^  for  High  Crimes  and  Mis- 
demeanors: 9  Anne^  a.  b.  1710. 


Ah  Account  or  what  passed  most 
bsmarkablb  ik  thb  sxbsioms  of 
Pakliamekt,  1709,  1710,  ik  the 
hovsji.  ok  commqks,  rxi.ating 
TO  ths  Cass  or  Dr.  Hxitrt  6a- 

CHBV3ERXLL.* 

BeofwBcr  IS,  1T09. 

A  COMPLAINT  being  made  this  day»  in  the 
Hoose  of  Commons,  of  two  printed  Books,  the 
one  entitnled,  **  The  Commonication  of  Sin ; 
a  Sermon  inesched  at  the  Anizes  held  at  Der- 
by. August  15, 1709,  by  Dr.  Henry  Sachere- 
rall  ;*'  And  the  other  entitnled, "  lie  Perils  of 
False  Brethreii  both  in  Church  and  State ;  set 
fiwth.in  a  Sermon  (ireached  before  the  right 
honourable  the  Lord  Mayor,  Aldermen,  and 
Citixcns  of  LMidon,  at  the  cathedral  church  of 
8t  Ptal,  on  the  6th  of  No?ember,  1709," 
preached  aim  by  the  said  Dr.  Henry  Sacheve- 
idl  t ;  and  both  printed  for  Henry  Clements : 

*  This  Tory  prqyudioed  account,  drawn  up, 
perhapa,  by  Salmon,  is  copied  from  the  former 
editions ;  m  which  it  was  inserted  in  Toll  8, 
with  a  notice  that  it  should  be  read  before  the 
Trial,  which  had  been  inserted  in  yol.  5.  Con- 
cerning forms  of  procedure,  see  what  mate- 
rial occurred  as  to  this  Case  in  the  Journal,  as 
feienred  to,  4  Hats.  Prec. 

f  Upon  this  occasion  bishop  'Keonet,  then 
dean  or  Petorborough  (see  the  article  &ennet 
in  the  Biograpbia  Britannica)  published  a  True 
Answd'  to  Dr.  Sachererell's  Sermon,  Sec,  in  a 
letter  addressed  to  an  alderman  of  the  city.  It 
is  worth  perusal. 

The  doelrines,  conoeming  the  question  of 
lUsislanoe  and  the  Revolution  of  1088,  which 
w«te  in  this  ease  asserted  by  the  Managers  for 
the  Cemnons,  fomTthe  grouBd-work  of  Mr. 
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which  Books  were  delivered  in  at  the  table  ; 
where  several  paragraphs  in  the  Epistle  Dedi- 
catory, preceding  the  first  mentioned  Book, 
and  also  several  paragraphs  in  the  Utter  Book, 
were  read. 

Resolved,  That  a  Book  entituled,  <<Th« 
Communication  of  Sin;  being  a  Sermon 
preached  at  the  Asazes  held  at  Derby,  August 
15, 1709  :*'  and  a  Book,  entitnled.  «<The  Perjls 
of  False  Brethren  both  in  Churcn  and  States 
set  forth  in  a  Sermon  preached  before  the  right 
honourable  the  Lord  Mayor,  Airmen,  and 
Citizens  of  London,  at  the  cathedral  church  of 
St.  Paul,  on  the  5th  of  November,  1709,"  are 
malicious,  scandalous  and  seditious  libeU; 
highly  reflecting  upon  her  majesty  and  govern- 
ment, the  late  happy  Revolution,  and  the  P)r9- 
testant  Succession  as  by  law  established,  and 
both  Houses  of  Parliament;  tending  to  alienate 
the  affections  of  her  miyesty  's  good  subjects,  and 
to  create  jealousies  and  divisions  among  them, 

Ordered,  That  Dr.  Henry  SacbeverdK  and 
Henry  Clements,  do  attend  at  the  bar  of  the 
House  to-morrow. 

Burke^s  *  Appeal  from  the  New  to  the  0)d 
Whigs.'  At  the  present  period,  the  unquali- 
fied doctrine  of  Non •Resistance  appears  to  be 
abandoned ;  though  much  dijQ^nce  of  opinion 
may  subsist,  as  to  the  cases  in  which  Uesist- 
aoce  is  justifiable.  Blackstone's  observations 
on  the  matter  are  well  worthy  of  attention : 

<*  As  to  sueh  pibUc  oppressioBS  as  tend  to 
dissolve  the  eonstitutton,  and  subvert  the  fun- 
damentals of  goveraoient,  they  are  cases,  which 
the  law  will  not,  out  of  decency,  suppose: 
being  incapable  of  distrusting  those,  whom  it 
has  invested  with  any  part  of  the  supreme 
power;  since  such  distrust  would  render  ihe 
exercise  of  that  power  precarious  and  im- 
practicable. For,  whcKver  the  law  cB- 
presses  its  distrust  of  abuse  of  power,  it  always 
Tests  a  superior  coeiuive  auitiority  in  soma 
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John  Dolbeo,  «sq.  made  the  fint  motion 
Bgaiust  the  two  Sermoni,  and  wm  Moondod  by 
tf  pencer  Cowper,  esq.  [See  hii  Cmo,  toI.  13, 
p.  1105.] 

They  were  oppofed  by  teferal  gentlemen ; 
urbo  said,  they  did  not  perceive  there  was  any 

other  band  to  correct  it;  the  very^  notion  of 
which  destroys  the  idea  of  sovereignty.  It* 
therefore  (for  example)  the  two  Honsesof  Parlia- 
ment, or  either  of  them,  had  avowedl  v  a  rig^t 
to  animadvert  on  the  king;  or  each  other,  or  if 
the  kinff  had  a  right  to  animadvert  on  either 
of  the  Houses,  that  branch  of  the  lef^islature, 
so  sul^t  to  animadveiaioD,  wonld  instantly 
cease  to  be  part  of  the  supreme  power ;  the 
balance  of  the  constitution  would  be  overturn- 
ed ;  and  that  branch  or  branches,  in  which  this 

"jnnsdiction  resided,  would  be  ooroplelehr  seve- 
re^. The  supposition  of  law  tnererore  is, 
that  neither  the  long  nor  either  House  of  Par- 
liament (coflectivel^  taken)  is  capable  of  doing 
any  wrong ;  since  m  such  cases  the  law  feels 

,  itself  incapable  of  furnishing  any  adequate  re- 
medy. For  which  reason  all  oppressions, 
which  may  happen  to  spring  from  any  branch 
of  the  sovereign  newer,  must  necessarily  be 
oat  of  the  reach  or  any  stated  rule,  or  express, 
legal  provision:  but,  if  ever  they  unfortunately 

'  happen,  the  prudence  of  the  times  must  pro- 

.  vide  new  remedies  upon  new  emergencies. 

'*  Indeed,  it  is  found  by  experience,  that 
whenever  the  unconstitutional  oppressions,  even 
of  the  sovereign  power,  advance  with  gigantic 
strides  and  threaten  desolation  to  a  state,  man- 
kind will  not  be  reasoned  oat  of  the  feelings  of 
humanity ;  nor  will  sacrifice  their  liberty  by  a 
scrupulous  adherence  to  those  political  maxima, 
which  were  origiuallv  established  to  preserve 

*  it.  And  therefore,  tnoujgrh  the  positive  laws 
are  silent,  experience  will  farmsn  us  with  a 
very  remarkable  case,  wherein  nature  and 
reason  prevailed.    When  king  James  the  9d 

'  invaded  the  fundamental  constitution  of  the 
realm,  the  convention  declared  an  abdicatioa, 
whereby  the  throne  was  rendered  vacant,  which 
induced  a  new  tettlement  of  the  crown.  And 
so  far  as  this  precedent  leads,  and  no  farther, 
we  may  now  oe  allowed  to  lay  down  the  law  of 
redress  against  public  oppression.  If  therefore 
any  future  prince  should  endeavour  to  subvert 
ttie  constitution  by  breaking  the  orii;Ioal  con- 
tract between  king  and  people,  should  violate 
the  fundamental  Taws,  ana  should  withdraw 
himself  out  of  the  kingdom  ;  we  are  now  au- 
thorised to  declare  that  this  coqj unction  of  cir- 
cumstances would  amount  to  an  abdication^  and 
the  throne  would  be  thereby  racant  But  it  is 
not  lor  us  to  say,  that  any  one,  or  two,  of  these 
iDgredients  wouM  amount  to  such  a  situation ; 
•fihr  there  our  precedent  would  ftil  us.  Id  these 
therefore,  or  other  dreumslances,  which  a  fer- 
tile unagination  may  furnish,  since  both  law 
and  history  are  silent,  it  becomes  us  to  be  silent 
too;  leaving  to  future  generations,  whenever 
necessity  and  the  safety  of  the  whole  shall  re- 
quire it,  the  exertion  of  those  inbcrat  (ihoagh 


thing  in  the  Sermons  roaiaeioiis,  seaadaloas,  or 
seditious ;  nor  reflecting  on  her  majesty  and 
gnvemssent,  the  late  happy  Revohitk»,  and 
the  Protestant  Succession  ss  by  law  establish- 
ed ;  of  which  tliey  did  not  observe  any  men- 
tion ;  iieither  had  the  paragraphs  the  least  re* 

bitent)  powers  of  society,  which  no  climate,  no 
time,  no  constitutioD,  no  contract,  can  ever 
destroy  or  diminish." 

And  again  :«- 

^  After  what  has  been  premised  in  this  chap- 
ter, 1  shall  not  (I  trust)  be  considered  ss  an 
advocate  for  arbitrary  power,  when  I  lay  it 
down  as  a  principle,  tnat  in  the  exertion  of 
lawful  prerogative,  the  king  is  and  ought  to  be 
absolote ;  tmit  is,  so  far  abaolute,  that  there  is 
no  legal  authority  that  can  either  delay  or  resist 
him.  He  may  reject  what  bills,  may  make 
what  treaties,  may  coin  what  money,  may 
create  what  peers,  may  pardon  what  oflences 
be  pleases:  unless  where  the  constitution  bath 
expreMly,  or  by  evident  consequence,  laid  down 
some  exceptum  or  boundair ;  declaring,  that 
thus  far  the  prerogative  shall  go  and  no  farther. 
For  otherwise  the  power  of  me  crown  would 
indeed  be  but  a  name  and  a  shadow,  insufficient 
for  the  ends  of  government,  if,  where  iu  juris- 
dicckm  is  clearly  established  and  allowed,  any 
man  or  body  of  men  were  permitted  to  disobey 
it,  in  the  oniinary  course  of  law :  I  say,  in  the 
ordinary  course  of  law ;  for  I  do  not  now  speak 
of  those  extraordinary  recourses  to  first  pnnci- 
plcs,  which  are  necessary  wlien  the  contracU 
of  society  are  in  danger  of  dissolution,  and  the 
law  proves  too  weak  a  defence  against  the  vio- 
lence of  fraud  or  oppression.  Apd  yet  the 
want  of  attending  to  tnis  obvious  distinction  has 
occasioned  these  doctrines,  of  absolute  power 
in  the  prince  and  of  national  resistance  by  the 
people,  to  be  much  misunderstood  snd  pervert- 
ed by  the  advocates  for  sbvenr  on  the  oni' 
hand,  and  the  demagogues  of  niction  on  the 
other.  The  former,  observing  the  absolute 
sovereignly  and  transcendent  dominion  of  the 
crown  laid  down  (as  it  certainly  b)  most 
stronglv  and  emphatically  in  our  law-books, 
as  well  as  our  homilies,  nave  denied  that  an^ 
case  can  be  excepted  from  ao  general  and  posi- 
tive a  rule;  forgetting  how  impossible  it  is,  in 
any  practical  system  of  laws,  to  point  out  be- 
forehand those  eccentrical  remedies,  which  the 
sudden  onergeuce  of  national  distress  mar  dic- 
tate, and  which  that  alone  can  justify.  c5n  the 
other  hand,  over  zealous  republicans,  feeling 
the  absurdity  of  unlimited  passive  obedience, 
have  fancifully  (or  sometimes  factiously)  gone 
over  to  the  other  extreme :  and,  because  resist- 
ance is  justifiable  to  the  person  of  ths  prince 
when  the  being  of  the  state  is  endangered,  and 
the  public  voice  proclaims  such  ivsistance  ne* 
cessarv,  they  have  therefore  allowed  to  every 
iudividtMl  the  right  of  determining  this  expe- 
dience, and  of  employing  private  force  to  resist 
even  private  oppressioo.  A  doctrine  prodoctive 
of  anarchy,  and  (in  csnisqusiice)  squslly  fatal 
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Vitio»loit  What  coocern«d  both  Houses  of 
Pvliamentf  was  supposed  to  be  the  Vote  pnssed 
foor  or  five  yean  before,  about  the  Chureb  be* 
iug  ID  (iaupr :  and  as  to  that,  h  waa  affirmed, 
theChuftm  was  then  in  danger,  was  atiH  in 

danger,  and,  it  was  to  be  fearml,  wouM  always 

~*— *      '  -    ,  -  — 

to  civil  liberty  as  t3n:anay  itself  For  civil  li- 
beiiy/ightly  understood,  consists  in  protecting 
the  Tights  of  individuals  by  the  united  force  of 
society:  society  cannot  be  naaintained,  and  of 
course  ^an  exert  no  protection,  without  obedi- 
eooe  tosome  sovereign  power:  and  obedience 
k  an  enpty  name^  if  every  individual  has  a 
right  to  decide  how  far  he  himself  shall  obey." 

Dr.  Tucker,  the  celebrated  dean  of  Glouces- 
ter, ttius  expresses  bimselF  in  his  *  Treatise  con- 
cerning Civil  Government : 

"  Hooker  certainly  was  no  favourer  of  the  de- 
banng  doctrine  of  absolute  and  unlimited  pas- 
sive obedience  and  non-resistanoe :  and  if  that 
is  sufficient  to  denominate  a  man  a  Lockian»  I 
too,  most  humbly  request  to  be  inroUed  among 
their  number,  for  I  maintain  the  right  of  resist- 
ing io  certain  cases  of  extreme  necessity  as 
warmly  as  any  modern  patriot  whatever.*' 

And  again:  *'  As  to  puUicgrievances  and  well 
founded  national  complaints;  what  would  have 
beep  the  gospel  doctrine  concerning  the  extent 
of  passiv4f  obedienqe,  or  that  decree  of  patient 
submission,  which  ought  to  be  paid  to  the  higher 
powers,  in  case  they  were  to  boNnotonous- 
ly  guilty  in  the  abuse  of  their  trust :  this  ques- 
tion was  never  started :  Therefore  the  gospel 
of  Christ  is  totally  silent  on  that  head.  And 
perliapa  it  would  always  be  the  better,  and  the 
safer  couise,  to  leave  these  points,  as  the  gos- 
pel has  left  them,  totally  undecided. — I  say  it 
would  be  the  better  and  the  safer  course ;  be- 
cause, as  obedience  is  a  general  duty,  and  dis- 
obedience or  resistance  only  an  excepted  case, 
on  some  exlraordinaij  emergence,  the  natural 
sense  and  feelings  of  nuinkind  are  seldom  or 
ever  wanting  to  apprize  them  in  any  point, 
where  a  duty  is  to  be  relaxed.  Nay,  it  is  well 
if  they  are  not  too  quick-sighted,  and  mfire  offi- 
cious than  they  ought  to  £e  in  suggesting  ex- 
ceptions and  dispensations. 

*<  It  i8true,tfae  precepts  in  Scripture,  which  re> 
quire  obedience  to  the  higher  powers,  urge  such 
motive$(,  as  by  a  natural  construction  may  imply, 
that  where  such  motives  are  wanting,  there 
lies  no  obligation  to  obey.  And  I  freely  grant, 
that  such  an  inference  may  be  foirly  made: 
But  nevertheless  the  Scriptures  are  silent  about 
it:  They  make  no  suoh  inference,  but  leave 
the  relaxation  of  this  duty  to  those  whom  it 
may  concern.  Thus,  for  example,  the  reasons 
for  obeying  the  civil  nuigistrate,  as  alleged  by 
St.  P^ul,  are,  *  Becanae  he  is  a  terror  to  evd 
doers,  aod  for  the  praise  of  them  that  do  well ; 
liecause  he  is  the  minister  of  God  for  good,  at- 
tending continually  on  this  very  thing;  for 
which  purpose  he  beareth  not  the  sword  in 
vain,  being  a  revenger  to  execute  wrath  on 
them  that  do  evil.'      Now  this  being  supposed 


be  fai  danger ;  not  from  her  miyesty's 

tration,  but  from  Papists  on  the  one  hand,  and 
Fanatics  on  the  other;  from  these  her  pro- 
fessed enemies,  and  .from  *  False  Brethren.*  • 
It  was  owned,  there  were  some  warm  expres- 
sions  in  the  Sermon  preached  at  St  Paul's : 

■  ■      ■  ■     »  .  I  ■  m 

as  the  basis  of  his  administration,  the  duty  of 
obedience  follows  of  course ;  and  therefore  the 
apostle  adds  in  the  very  next  verse:   *  Where-, 
fore  we  must  needs,  be  subject,  not  only  for 
wrath,  but  also  for  conscience  sake.'' 
^  **  On  this  principle  it  is,  that  kings  and  ma«' 
gistrates  are  reputed  God's  vicegerents:    On 
this  principle  it  is,  that  their  au£orit  v  is  de- , 
rived  from  him :    And  consequently  ihat  their 
subjects  cannot  even  fear  God,  in  the  manner' 
they  ought  to  do,  without  honouring  his  mi* 
nisters  and  representatives  here  on  earth. 

"  But  supposing  that  these  vicegerents  should 
act  contrary  to  their  commission  :  Sup|)psing 
that  they  should  no  longer  conduct  themselves 
as  the  ministers  of  God  for  good.  In  such-  a* 
cascj  what  is  to  be  done  P  I  answer  it  is  very 
apparent  from  the  terms  of  their  commission, 
toat  they  are  no  longer  entitled  to  the  obedi- 
ence of  the  subject,  as  a  point  of  duty  and  con- 
science. But  nothing  forthcr  csn  be  inferred 
from  the  mere  words  of  Scripture ;  all  the  rest 
being:  \d\  to  men's  natural  feelings  and  discrs- . 
tion,  to  do  the  best  they  can  in  such  an  unhap- 
py situation :  Only  we  should  always  bear  m 
mind  this  necessary  caution,  that  though  we 
are  free,  *  we  ooglit  not  to  use  our  liberty  as  a 
cloak  for  maliciousi^ess,  but  to  behave  as  tbs 
servants  of  God.' 

**  And  as  the  Holy  Scriptures  are  thus  averM* 
to  the  giving  any  countenance  to  popular  tumults 
and  insurrections, — it  is  very  observable,. that 
the  English  constitution  acts  with  the  like  caur 
tion  and  reserve.  For  the  boundary  line  be- 
tween resistance  and  obedience  is  no  more 
marked  out  by  the  laws  of  England,  than  it  is 
in  the  |^pel  of  Christ: — Cases  and  exceptions 
there  undoubtedly  are,  in  which  it  would  be 
right  not  to  obey,  and  even  to  repel  force  by 
force.  But  nevertheless  the  English  constitu- 
tion doth* not  point  out  those  cases,  for  fear 
mankind  should  make  a  bad  use  of  such  an  in- 
terpretation ;  for  fear  crafty  and  designing  men 
should  mislead  the  giddy  populace,  to  deem 
that  to  be  legal  liberty,  which  in  truth  and  reali- 
ty is  no  better  than  a  rampant  hcentiousness,  and 
lawless  anatchy ;  and  which  therefore  must,  in 
the  course  of  things,  end  in  the  despotism  and 
tyranny  of  some  cunning  bold  usurper." 

[This  last  topic  had  been  rery  well  treated 
in  a  30th  of  January  Sermon,  preached  be- 
fore the  House  of  Lords,  kw  the  admirable 
bishop  Butler,  to  wImmd  deaa  Tucker  had  been 
chaplain.]  See  move  as  to  the  doctrine  of  Non- 
resistance,  in  vol.  8,  p.  1016,  voL  11,  p.  117  V 
and  the  places  ihere  referred  to. 

Bdingbrake,  in  fais  Letter  io  sir  William 
Windham,  speaks  of  what  be  calls  the  *  violent 
profecatUm  of  SasbeverelV  «« *'oneof  the  ubp 
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maAnommAeKiSuik  m  troeaon^f  dieChofoh 
of  Enftland  thonld  eipKM  Mniclf  with'soine 
warm&  Imd  ▼tbmnc&oe  agaimi  the  liberties 
that  wan  fakan,  aod  witii  impimi^,  to  refill 


poylar  maaiuwn,  whicfa  ndgfat  creaia  the 
oaioii,  aod  encoorage  the  qoeen  in  the  resola* 
tiMi,  to  obange  her  paritameat  and  ministry  in 
ITlu.'*  8wift,  voL  5,  p.  81.  See  also  Swift, 
vol.  S2,  p.  62,  Tol.  9S,  p.  150. 

• 

I  obserre  that  after  the  period  of  Sache- 
▼ere]l*a  silence  had  expired,  he  preached  before 
the  House  of  Commona,  on  the  S9th  of  May 
1713,  and  on  the  noEt  day  he  recei?ed  the 
thanks  of  the  House  for  his  sermon,  and  was 
desired  to  print  it 

Of  the  Doelar>B  mathemslica]  knowledge, 
the  following  |>roof  is  slated  in  the  Bneydo- 
pttdia  Britannica,  (art  « Soroeiy')  to  oecar  in 
one  of  his  coinpoeitioM.  "  They  cobow  like 
parallel  lines  meetirig  in  one  common  centre.*' 
Tlia  same  thing  ia  related  in  Number  59,  «f 
the  ««  Aemw  ^  the  Stale  of  the  British  Na- 
tion,"  for  the  year  1709,  written  I  aoppose  by 
Be  Foe,  and  elsewhere  in  animadversions  upon 
8aobe?ereU's  condnct  and  his  trial.  In  thia 
work  the  blonder  is  espoaed  in  the  fottowing 
epigram,  snch  as  it  is : 

^'  As  brother  Creech  hung  ia  the  sacred  tvine. 
So  may  it  pkati;.  this  reverend  wise  divine 
To  hang  himielf,  'twould  make  a  paralld  line. 
Then  my  credit,  aod  all  but  my  sool,  I  would  ven- 
tore, 

V  the  Seriptures  are  tme,  l&ey  will  meet  in  the 

centre :  ^ 

O  how  it  would  plesse  onr  modem  phanstios. 
To  Me  bigfa^cfaarefa  hanging  in  such  matheauties." 

Of  this  Trial  of  Sacheverell,  Swift  in  his 
'*  Enquiry  into  the  Beharionr  of  the  Queen's 
last  Ministry,"  says,  that  '•  it  was  a  general 
muster  of  both  parties."  And  in  his  "  Consi- 
derations  upon  the  Death  of  the  dueen,''  he 
says,  that  *■  it  drew  the  populace  as  one  man 
into  the  party  against  the  ministry  and  parlia- 
ment." 

In  Swift's  Correspondence  Is  a  Letter  from 
fiachererell,  dated  Jaonary  31, 1712,  by  which 
it  appears  that  Swift  had  «*  been  pleased  to  un- 
dertake the  generous  office  of  sobciting  my 
ffood  lord  treasurer's  faroor"  in  Sachereiell's 
Eehatf.  The  writer  also  says,  "  I  should  be 
proud  of  an  opportunity  of  expressing  my  gra- 
titode  to  that  eminent  patriot"  [Mr.  Secretary 
St.  John,]  **  for  whom  no  one  that  wishes  for 
the  welfare  of  his  church  or  oonotry,  can  hare 
tao  great  a  TcncratioB." 

The  fbllowbg  is  Bomet's  acconnt  of  tbe  pro- 
•ecdinga  against  Saekererell : 

<<  The  great  bunness  of  thia  seauon,  that 
look  up  most  of  their  time,  and  that  had  great 
effecta  in  conclusion,  related  U.  Dr.  Sachererell : 
ahia  being  one  of  the  aiost  extraordinary  trmia- 
actiona  io  my  tiaoe,  i  will  raiaie  it  very  coni- 
Wily.   Or.  SaahefCNU  sna  «  Md       ' 


the  Church,  her  daetrinaa  aari  miaialam^  tw 
lilaspheme  the  name  of  God;' and  to  insult,  uA 
treat  with  oonfesmpt,  cvaty  thing  thai  ia  I 
To  this  little  waa  ictaraed»  besidaa  bitter 
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a  f  ecy  email  maaanra  af  rdigian. 
rirtue,  learning,  or  good  aenae,  but  he  raaolTed 
to  fbroa  himself  into  popolari^  and  prefo*- 
mant,  by  the  most  petulant  radinga  at  Dia« 
aenters,  and  Low-CnurchnMB,  in  aereral  Ser-^ 
OKMia  and  Libels,  wrote  witbont  either  chaala 
ness  of  stile,  or  Uvdiaess  of  expression;  all 
waa  one  unpractiaed  atrain  ef  indcceal  aad 
acarriloua  lanffoage.  When  he  had  paraoedl 
thia  BBetbod  mr  aereral  yeara  without  eiacly 
he  was  at  last  brought  up  by  a  popular  Sec- 
tion to  a  church  m  Southwark,  where  he 
b^;an  to  make  great  reBections  on  the  ministry, 
representing  that  the  Church  waa  in  danger, 
bemg  negieeted  by  thoaa  who  governed,  Wrbile 
they  taTonrad  her  moat  inreterate  en 
At  tbe  aasizes  in  Derby  /when  be 
befinw  the  judges)  and  on  tiie  fifth  of  hovi 


(preaching  at  St.  Faul'a  in  •  London)  hn  mtw 
a  full  vent  to  hia  fury,  in  the  most  mmeBt 
declanntian,  that  he  could  aontfivtt,  ayan  tliasa 
words  of  St.  FauPs,  *  Perila  ftom  ftdsa  bt^ 
thren ;'  in  which,  after  aoaia  abort  reflaetiana 
upon  Fopcrr,  be  let  himaetf  looaainla 
decencies,  that  both  the  nsan  and  the 
were  universally  condemned:  be  aaaerted  tbn 
daetrine  of  Non-Reaiatanee  in  tbe  Ugbaal 
atrain  possible,  and  aaid,  that  la  charge  tba 
Revolutkm  with  Reaiatance,  waa  te  oast  black 
and  odions  impntatiens  on  it;  pielending,  that 
the  late  king  bad  diaowned  it^  and  oiled  nr  tbe 
proof  of  th^,  aome  worda  in  hia  Declaratien, 
by  which  be  vindicated  himaelf  fraos  a  deaiga 
of  conquest  He  poured  out  much  scam  an4 
scurrility  on  tbe  Dissenlem,  and  reiaeled 
severely  on  tbe  Toleration;  and  aaid  tbe 
Church  waa  violently  attacked  by  bar  enemiea^ 
and  loosely  delended  by  her  pretended  ftienda : 
be  animated  the  people  to  atand  op  lor  tbe 
defence  of  the  Church,  for  which  he  aaid  be 
soonded.  tbe  trumpet,  and  desired  them  to  pal 
on  the  whole  armonr  of  Qod.  Tiie  cooct  of 
aldmnen  refused  to  desire  him  to  print  bis 
Sermon  ;  but  he  did  print  it,  pretending  it  waa 
upon  the  deahe  of  Garrard,  then  knrd  nsayor, 
to  whom  he  dedicated  it,  with  an  inflaming 
epbale  at  the  head  of  it.  Tbe  part^,  that  op« 
poaed  the  ministry,  did  so  magnify  tbe  Ser- 
mon, that,  aa  waa  generally  reckoned,  about 
40,000  of  them  were  printed,  and  diapersed 
over  the  nation.  The  queen  aeanml  bighlv 
ofiended  at  it,  and  the  ministry  looked  on  it 
as  an  attack  made  on  them,  that  was  not  to  bn 
despised.  Tbe  kxd  treaaurer  was  ao  deaorihed« 
that  it  was  nest  to  tbe  naming  tnm,  ao  a  par« 
liamentary  impeachnMnt  waa  resolved   on; 

fiyre,  then  solioMer  general,  and  otbefs,  tboaigbt 
the  abort  way  ef  bnming  the  Seimen,  and 
keeping  him  in  prison  dnrmg  tbe  sasakHi,  area 
the  bete  method ;  bnt  tbe  note  aalamn  way 
~iys  tndiappily  ebooen. 
^'Tbaie  bad  baflB»  aver  amce  liw  qoaoB 
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tit et  igilMt  tbe  Sermolis ;   and  ptitioidarl j 
■nioflt  Ui«  dootrinQB  of  Ptti9ir«  ObedSeo^  and 

Decmher  14. 

Tht  Home  bdn j^  tnfbrmed,  that  Dr.  Henry 
flecbeverdi  and  He&ry  Oementi  attended,  ac- 

came  to  tlw  crown,  an  open  reriral  of  the  doc- 
Irtett  of  Passire-CNwdienoe  and  Non-ResLst- 
aocoy  by  one  Lesley,  wbo  was  the  first  man 
Aat  iiegao  the  war  in  Ireland ;  saying;,  in  a 
speceh  solemnly  made,  that  king;  James,  by 
deolariog  bimseff  a  papist,  coold  no  longer  be 
o«r  king,  since  be  eowd  not  be  the  Defender 
of  o«r  Faith,  nor  the  bead  of  our  cbnrch, 
dignities  so  inherent  in  the  crown,  that  he  who 
was  ineapable  ^  these,  eonld  not  bold  it :  a 
oopy  of  which  speeOh,  the  present  archbishop 
ef  Dobtia  told  me  be  had,  nnder  his  own 
band.  /As  he  animated  the  people  with  this 
speech,  so  some  actions  followed  under  his 
ooodnct,  in  which  several  men  were  killed ; 
yelthis  roan  changed  sides  quickly,  and  be- 
came the  Tioletttest  Jacobite  in  the  nation,  and 
spas  eDfMed  in  many  plots,  and  in  writing 
Boany  Imoks  against  the  Revolution,  and  the 
present  government.  Soon  after  tlie  queen 
was  OB  the  throne,  he,  or  his  son  as  some  said, 
pnUiabed  a  series  of  weekly  papers  under  the 
tkle  of  the  Rehearsal,  pursuing  a  thread  of 
vgumcots  in  them  all,  against  the  lawfolness 
oi  Resbtance,  in  sny  case  whatsoever ;  deriv- 
ing government  wholly  from  God,  denying  all 
rigtit  in  the  people,  either  to  confer,  or  to 
coerce  it :  tbe  ministers  connired  at  this,  with 
what  intention  God  knows. 

^  Wbilet  these  seditions  papers  bad  a  free 
001  ac  for  many  years,  and  were  much  spread 
and  najpiified ;  one  Hoadly ,  a  pious  and  jndi- 
oions  divine,  being  called  to  preach  before  the 
lord  mayor,  chose  for  his  text  the  first  verses 
of  the  ISth  chapter  to  the  Romans,  and  fairly 
explained  tbe  words  there,  that  they  were  to 
be  imdcfslood  only  against  resisling  good  go- 
veraors,  upon  tbe  Jewish  principles ;  out,  that 
tboeo  wofos  had  no  relation  to  bad  and  crod 
governors:  and  be  amerted,  that  it  was  not 
4mly  lawAll,  but  a  du^  tncumbeot  on  tSX  men, 
ao  resist  such ;  concluding  all  with  a  vindi- 
cation of  tiio  Revolution,  and  the  present  go- 
▼omment.  Upon  this,  a  great  ontory  was 
raised,  as  if  he  had  preaobed  up  rebellion ; 
•everal  books^were  wrote  against  him,  and  he 
jusdfled  himself,  with  a  visible  superiority  of 
aignment,  lo  them  all,  and  did  so  soli<Sy  over- 
throw tbe  conceit  of  one  Filmer,  now  espoused 
bj^  Leslejr  (that  government  was  derived  by 
lirimogeniture  Irom  the  first  patriarchs)  that 
Ibr  name  time,  he  silenced  bis  adversaries :  but 
ic  vras  an  easier  thing  to  keep  np  a  clamour, 
than  to  write  a  solid  answer.  Sacheverell  did, 
with  gtest  virulence,  refiect  on  him,  and  on 
ne,  sid  several  other  bishops,  >arryio^  his 
venom  as  ftr  back  as  to  archbiahop  Grmdal, 
whom,  ibr  bis  moderation,  he  called  a  perfi- 
diMii  pfelato,  and  a  false  son  of  the  cbnreb. 


cordinff  to  trier;  D^.  Sacheverell  was  called 
in,  and,  at  tbe  bar,  waa  esnmhwtl  tooohing  tbe 
two  Sffmotts-  yeitefday^  oomplmned  of  to  the 
House:  where  be  owned  tbe  preaching,  the 
directing  of  the  printing  apd  poblisbing  the 
Sermon,  preaebeo  tbe  5tli  of  November,  1709, 
atthe  cathedral  church  of  St  Paul,  and  tbe 

When  it  was  moved  to  impeach  him,  the  lord 
mayor  of  London,  being  a  member  of  the 
House  of  GomiAons,  waa  examined  to  thin 
point,  whether  tbe  Sermon  was  printed  at  bis 
desire  or  order ;  upon  his  owning  it,  he  would 
have  been  expelled  tbe  House  ;  but  he  denied 
he  had  fi^^en  wxy  such  order,  thou|ph  Sache- 
verell affirmed  it,  and  brought  witnesses  to 
prove  it :  yet  the  House  wonld  not  enter  upon 
that  examination ;  hot  it  was  thought  more 
decent  to 'seem  to  give  credit  to  their  own 
member,  though  indeed  few  believed  him.'* 
[But  as  to  this  see  in  the  text  the  account  of 
what  passed  in  the  House  of  Commons.] 

**  Some  opposition  was  made  to  the  motioa 
for  impeaching  Sacheverell,  but  it  was  carried 
hjf  a  great  majority :  the  proceedings  Vere 
slow  ;  so  those,  who  intended  to  inflame  the 
city  and  tbe  nation  upon  that  occasion,  had 
time  sntficient  given  them,  for  layine  their 
designs:  they  gave  it  out  boldly,  and  in  all 
places,  that  a  design  was  tbrmed  by  the 
Whigs,  to  pull  down  the  Church,  and  that 
this  prosecution  was  only  set  on  foot  to  try 
their  strength ;  and  that,  opon  their  succesa 
iti  it,  they  would  proceed  more  openly. 
Though  diis  was  all  falsehood  and  forgery, 
yet  it  was  propegated  with  so  much  applica- 
tion and  seal,  and  the  tools  employed  m  it, 
were  so  well  supplied  with  money  (Aom 
whom  was  not  then  Imown)  that  it  is  scarce 
credible  how  generelly  it  was  believed. 

<«  Some  things  concurred  to  pot  the  vulgar 
in  ill  faiknoor ;  it  was  a  time  of  dearth  and 
searcity,  so  that  the  poor  were  much  pinched : 
the  snmmer  before,  ten  or  twelve  thousand 
poor  people  of  the  Palatinate,  who  were  re- 
duced to  great  misery,  came  into  Englaod  ; 
they  were  well  recdved  and  supplied,  both 

Sthe  queen,  and  by  the  volonUiy  charities 
good  people:  this  filled  our  own  poor  with 
great  indignation ;  who  thotEight  those  charities, 
to  vrhich  ttiey  bad  a  better  right,  were  thus  in- 
teroepted  by  strangers:  ana  all  who  were  ill 
dTecled,  studied  to  neigbten  these  their  resent* 
ments«  The  doKy  did  ^endly  espouse  Sa- 
cheverell, as  their  champion,  who  had  stood  In 
tbe  buMch ;  and  so  they  reckoned  his  cause 
was  their  own.  Many  Sermons  were  preached, 
both  in  London  and  in  other  places,  to  provoke 
tfie  people,  in  which  they  succeeded  beyond 
expectation.  Some  aoeidente  concurred  to 
delay  tbe  proceedings ;  much  time  was  spent 
in  preparing  the  Articles  of  Impeachment: 
and  the  Answer  was,  by  many  shins,  lon^  de- 
layed :  it  was  bold,  without  either  snbmissioii 
or  common  reelect ;  he  justified  every  thing 
m  bis  Sermon,  m  a  very  haughty  and  anum- 
Ing  stile.    In  oonclosion,  the  Lords  otdeied 
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dittt«ry  to  the  SenDoo,  preacbed  at  the  Asiliset 
•t  Derby,  the  15Ch  of  Auguftt,  1709,  was 
agreeable  to  that  wjiich  be  pat  to  the  impree- 

the  Trial  to  be  at  the  bar  of  thcar  House ;  but 
those  who  found,  that  ,bj  gauuog  more  time, 
the  people  were  still  more  inflamed,  moved 
that  the  Trial  night  be  public  io  Westminster- 
ball  ;  where  the  whole  House  of  Commons 
might  be  present :  this  took  so  with  unthink- 
ing people,  that  it  oould  not  be  withstood, 
though  the  effects  it  would  have,  were  well 
foreseen :  the  preparing  Westminster- hall  was 
a  work  of  some  weeks. 

««  At  last,  on  the  S7th  of  Felimarv,  the  Trial 
begun.  Sachererell  was  lodged  in  the  Temple, 
and  came  ererv  day  with  great  solemnity  in  a 
coach  to  the  Hall ;  gr^  crowds  ran  about  his 
coach,  with  many  shouts,  expressing  their  con- 
cern for  him  in  a  verr  rude  and  tumultuous 
manner.  The  Trial  lasted  three  weeks,  in 
which  all  other  business'Was  at  a  stand;  for 
this  took  up  all  mens  thoughts :  the  Managers 
for  the  Commons  opened  the  matter  lery 
solemnly  :  their  permrmaooes  were  mqch  and 
iustly  commended :  Jekyll,  Eyre,  Stanhope, 
&ing,  but  above  all  Parker,  distinguished 
themselves  in  a  ver^  particular  manner :  they 
did  copiously  justify  both  the  Revolution,  and 
the  present  admtuistration.  There  was  no 
need  of  witnesses;  for  the  Sermon  being 
owned  bv  him,  all  the  Evidence  was  brought 
from  it,  by  laying  bis  words  together,  and  bv 
shewing  liis  intent  and  meaning  in  them,  which 
appeared  from  comparing  one  place  with  ano- 
ther. When  his  counsel,  sir  Simon  Haroourt, 
Dodd,  Phippa,  and  two  otben,  came  to  plead 
for  him,  tbeyvery  freely  acknowledged  the 
lawfulness  of  Resistance  in  extreme  cases,  and 
plainly  justified  the  Revolution,  and  our  de- 
liverance by  king  William :  but  they  said,  it 
was  not  fit,  in  a  sermon,  to  name  such  an  ex- 
ception ;  that  the  duties  of  morality  ought  to 
be  delivered  in  their  full  extent,  without  suppos- 
ing wi  extraordinary  case:  and  therefore 
SMheverell  had  followed  precedents,  set  by  our 
greatest  divines,  ever  since  the  Reformation, 
and  ever  since  the  Revolution.  Upon  this  they 
opened  a  great  field ;  they  began  with  the  de- 
clarations made  in  king  Henry  the  8th *8  time ; 
they  insisted  next  upon  the  Homilies,  and 
from  thence  instanced  in  a  laige  series  of 
bishops  and  divines,  who  had  preached  the 
duty  of  submission  and  Non- Resistance,  in 
very  full  terms,  without  supposing  any  excep- 
tion ;  some  excluding  all  exceptions,  in  as  posi- 
tive a  manner  as  be  nad  done :  they  explained 
the  word  Revolufion,  as  bekmging  to  the  new 
settleoieot  upon  king  James's  withdrawing; 
though  in  tne  common  acceptation,  it  was 
understood  of  the  whole  transaction,  from  the 
laudioff  of  the  Dutch  army,  till  the  settlement 
made  oy  the  Conrention.  So  they  under- 
standing the  Revolution  in  that  sense,  there 
was  indeed  no  Resistance  there:  if  the' 
passage  quoted  from  the  Declaration,, given 
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aion  uf  that  Sermon,  which  be  diraded  to  be 
printed  and  pubUsbed.    And  being  withdrawn. 


and  a  question  being  proposed.  That  the  said 
Ut.  Henry  Sacbeverell  be  impeached  of  High 

out  by  tbe  late  king,  while  be  was  Prince  of 
Orange,  did  not  come  up  to  thai,  for  which  he 
quoted  it ;  he  ought  not  to  be  censured  because 
his  quotation  did  not  fully  prove  his  point.  As 
for  his  invective  sgainst  the  Dissenters  and  the 
Toleration,  they  Isbouced  to  turn  that  off,  by 
saying,  be  did  not  reflect  on  what  was  aUowei 
by  law,  hot  on  tiie  permisskm  of,  or  the  noi 
punishing  many,  who  published  impious  and 
blasphemous  books;  and  a  collection  wan 
made,  of  passages  in  books,  full  of  crude  im- 
piety and  of  b(dd  opinions.  This  gave  great 
offence  to  many,  who  thoug|it  that  this  was  e 
solemn  nublisbing  of  so  much  impietr  to  the 
nation,  by  which  more  mischief  would  be  dene, 
than  by  tbe  books  themaelvcs;  for  most  of 
them  had  been  neglected,  end  known  only  to 
a  small  number,  of  thoee  whe  encouraged 
them:  and  tbe  authors  of  many  of  theee 
books  bad  been  prosecuted  and  punisbed  for 
them.  As  to  thoee  parts  of  the  Sermon,  that 
set  out  the  danger  tbe  Church  was  in,  though 
both  Houses  had  some  years  ago  voted  it  e 
great  offence,  to  say  it  was  in  danger,  they 
said  it  might  have  been  in  none  four  vears  ago^ 
when  these  votes  passed,  and  yet  ne  now  in 
danger  :  the  greatest  of  all  dangers  waa  to  be 
apprehended,  nrom  tbe  wrath  of  tied  for  such 
impieties.  They  said,  the  reflections  on  the 
administration  were  not  meant  of  those,  im« 
ployed  immediatdy  b;^  the  queen,  but  of  mea 
m  inferior  posts :  if  ms  words  seemed  capable 
of  a  bail  sense,  they  were  also  capable  of  m 
more  innocent  one;  and  every  man  was 
allowed  to  put  any  construction  on  his  words, 
that  thev  could  bear.  When  the  coonael  had 
ended  tneir  Defence,  Sacbeverell  concluded  it 
with  a  speech,  which  he  read  with  mech  bokl 
heat;  in  which,  with  many  solemn  assevera- 
tions, he  justified  his  intentions  towards  the 
queen  and  her  government ;  he  spoke  with  re- 
spect, both  of  the  Revolution  and  tne  Protestant 
Succession  ;  be  insisted  moot  on  oondeaming 
all  Resistance,  under  any  pretence  whatsoever, 
without  mentioning  the  exception  of  extrtme 
neccNsity,  as  his  counsel  had  done :  he  said  it 
was  the  doctrine  of  the  Church,  in  which  he 
was  bred  up ;  and  added  many  pathetical  ex- 
pressions, to  move  the  audience  to  compassion. 
This  had  a  great  effect  on  the  weaker  sort, 
while  it  possessed  those,  who  knew  the  mau 
and  his  ordinary  discourses,  with  horror,  when 
they  heani  him  affirm  so  many  falsehoods  with 
such  solemn  appeals  to  God.  It  was  very 
plain  the  speecli  wss  made  for  him  by  others  ; 
for  the  stile  waa  corruet,  and  far  different  firooi 
bis  own. 

<*  During  the  Trial,  the  mukitndca  that  fid- 
lowed  him,  all  the  way  as  he  came,  and  as  he 
went  back,  shewed  a  great  concern  for  him, 

Eressiog  about  him,  and  strivmg  to  kiss  baa 
and :  money  was  thrown  among  them  ;  and 
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Crimes  and  Misdemeanoara ;  he  was  called  in 
again,  and  asked,  If  he  had  any  thing  to  offer 
to  the  House?  When  he  spoke  to  thu  effect: 

"  Mr.  Speaker ;  I  am Terysorry I  am  fallen 
under  the  mspleasore  of  this  House ;  I  did  not 
imagine  aify  expressions  in  my  Sermons  were 
liable  to  such  a  censure  as  you  ha?^  passed 
upon  then.  If  you  had  been  pleased  to  have 
faroured  me  so  nir,  as  to  have  neard  me  before 
you  passed  it,  I  hope  I  "should  have  explained 
myself  so  as  to  hare  prerented  it.*' 

they  were  animated  to  such  a  pitch  of  fury, 
thai  they  went  to  pull  down  some  Meeting- 
houses, which  was  executed  on  fire  of  them,  as 
far  as  hnming  all  the  pews  in  them.  This  was 
directed  b^some  of  better  fashion,  who  folk)  wed 
the  mob  in  hackney  coaches,  and  were  seen 
sending  messages  to  them :  the  word,  upon 
which  all  shouted,  was  "  The  Church  and 
Sacfaeverell:'*  and  such,  as  joined  not  in  the 
shout,  were  insulted  and  knocked  down :  be- 
fore my  own  door,  one,  with  a  spade,  cleft  the 
skull  of  another,  who  would  not  shout  as  they 
did.  There  happened  to  be  a  meeting- bouse' 
near  me,  out  of  which  they  drew  every  thing 
that  was  in  it,  and  burned  it  before  tiie  door  of 
the  house.  They  threatened  to  do  the  like 
execution  on  my  house ;  but  the  noise  of  the 
riot  coming  to  court,  onlers  were  sent  to  the 
guards  to  go  about,  and  disperse  the  multitudes, 
and  secure  the  public  peace.  As  the  guards  ad- 
vanced the  people  ran  away ;  some  few  were 
only  taken ;  these  were  afterwards  prosecuted ; 
but  the  party  shewed  a  violent  concern  for 
them  ;  two  oi  them  were  condemned  as  guilty 
of  high-treason  ;  small  fines  were  set  on  the 
rest ;  but  no  execution  followed ;  and  after 
some  months,  they  were  pardoned :  and  indeed 
this  remissness,  in  punishing  so  great  a  disor- 
der, was  lucked  on  as  the  preparing  and  encou- 
raging men  to  new  tumults.  There  was  a  se- 
cret management  in  this  matter,  that  amazed 
all  people:  for  though  the<|ueen,  upon  an  ad- 
dress made  to  her  by  the  House  of  Commons, 
set  out  a  Proclamation,  in  which  this  riot  was, 
with  severe  words,  laid  upon  Papists  and  Non- 
jurors, who  were  certainly  the  chief  promoters 
of  it ;  yet  the  prooeediuffs  afterwards  did  not 
answer  thetbreatenings  of  the  Proclamation. 

^«  When  SacheTerell  had  ended  his  Defence, 
the  Managers  for  the  House  of  Commons  re- 
plied, and  shewed  very  evidently  that  the  words 
of  his  Sermon  could  not  reasonably  bear  any 
other  sense,  but  that  for  which  they  bad  charg- 
ed him ;  this  was  an  easy  performance,  and 
they  managed  it  with  great  life :  but  the  hn- 
moor  of  the  town  was  turned  against  them,  and 
ell  the  clergy  appeared  for  Sacheverell..  Many 
of  the  queen's  cnaplains  stood  about  him,  en-. 
oomraging  and  magnifying  him  i  and  it  was 
given  out,  that  the  queen  herself  favouM  him ; 
though,  upon  my  first  commg  to  town,  which 
was  after  the  Impeachment  was  brought  up  to 
the  Ijords,  she  said  to  me,  that  it  was  a  bad 
Sermon,  and>that  he  deserved  well  to  be  pu- 
Bished  for  it    All  her  miaisterti  who  were  in 


And  afWr  being  heard,  he  was  directed  to 
withdraw. 

Then  the  questiop.  was  insisted  on,  for  im 
peaching  the  Doctor  of  High  Crimes  and  Mii«. 
demeanofirs.  And  several,  gentlemen  spoke 
against  it,  desiring  he  might  rather  be  prose- 
cuted by  the  attorney  general ;  and  if  the  Ser- 
mons were  seditious,  if  they  did  reflect  on  her 
majesty  and  government,  the  happy  Revolo* 
tion,  and  the  Protestant  Succession  as  by-  law 
eatablished,  the  Doctor  would  be  convicted,  and 

the  House  of  Commons,  were  named  to  be 
managers,  and  they  spoke  very  zealously  for 
public  liberty,  justilyine  the  Reivolution.  Hott, 
the  lord  chief  justice  of  the  King's-bench,  died 
during  the  trial :  he  waa  very  learned  in  the 
law,  and  had  upon  great  occasions  shewed  an 
intrepid  zeal  in  assertm^  its  authori^ ;  for  he 
ventured  on  the  indignation  of  both  Houses  of 
Parliament  by  turns,  when  he  thought  the  law 
was  with  him :  he  was  a  man  of  good  judjg^- 
mentand  great  integrity,  and  set  himself  with 
great  apjihcatioD  to  the  functions  of  that  im- 
portant post  Immediately  upon  his  death 
Parker  was  made  lord  chief  justice :  this  great 
promotion  seemed  an  evident  demonstration  of 
the  queen's  approving  the  prosecution;  for 
none  of  the  managers  had  treated  Sacheverell 
so  severely  as  he  had  done ;  yet  secret  whis- 
pers were  very  confidently  set  about,  that 
though  the  queen's  affairs  put  her  on  acting  the 
part  of  one,  that  was  pleased  with  this  soene^ 
yet  she  disliked  it  all,  and  would  take  the  first 
occasion  to  sbew  it. 

"  After  the  trial  i^as  ended,  the  debate' was 
taken  un  in  the  House  of  Lords :  it  stuck  long' 
on  the  fust  article ;  none  pretended  to  justify  the 
Sermon,  or  to  assert  absolute  non-resistance : 
all  who  favoured  him,  went  upon  this,  that  the 
duty  of  obedience  ought  to  be  delivered  in  full 
and  general  words,  without  putting  odd  excep- 
tions, or  supposing  odious  cases :  this  had  been 
the  method  of  all  our  divines.  Pains  were  also 
taken  to  shew,  that  his  Sermon  did  not  reflect 
on  the  Revolution :  on  the  other  hand^  it  was 
said  that  since  the  Revolution  had  happened  so 
lately,  and  was  made  still  the  subject  of  much 
controvei^y,  those  absolute  expressions  did 
plainly  condendu  it.  The  Revolution  was  the 
whole  progress  of  the  turn,  from  the  prince 
of  Orange's  lauding,  till  the  act  of  settlement 
passed.  The  act  of  parliament  expressed,  what 
was  meant,  by  the  abdication  and  the  vacancy  of 
the  throne ;  that  it  did  hot  only  relate  to  king 
James's  withdrawing  himself,  out  to  his  ceas- 
ing to  govern  according  to  our  constitution  and 
laws,  setting  up  his  mere  will  and  pleasure  as 
the  measure  of  his  government :  this  was  made 
plainer,  by  another  clause  iit  the  acts  then 
paaied,  which  provided,  that  if  any  of  oar 
princes  should  become  Papists,'  or  marry  Pa^ 
pists,  the  subjects  were,  in  tnose  caaes,  declared 
to  be  free  from  their  allegiance." 

There  is  a  curious  passage  about  SaohevareU 
m  Harris's  James  Sou,  p.  184. 
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aunMMd  for  Uimi  Meording  to  bifiiflUMrits. 
but  if  (as  commoD  fame  said)  the  jadgw  aMd 
$kit  qwBen's  learned  ecmnstly  bad  been  coBSult- 
•d,  aod  «vere  of  opioioik,  tbe  Dodtat  ffiM  not 
be  pmiabed  for  tbem  by  tbe  eriliiuurf%rooeed- 
jBgain  tbeeontsoflaw;  ibey  tbougbt  it  was 
very  anrBasiNiable,  by  an  imiMacbineot  in  |^r- 
Jiament*  to.endeavoor  to  make  a  man  guilty, 
aad  •  cnmiBal,  that,  by  tbe  laws  of  tbe  land, 
was  uinoceDt. 

Howeter,  it  vras  resolved.  That  tbe  said  Dr. 
Hemy  Sacbererell  be  impeaebed  of  High 
CriMes  aad  Misdepeaaflm. 

Oidned,  That  Mr.  Dolben  do  go  to  tbe 
liatdsy  and  at  their  bar,  io  tbe  name  of  all  tbe 
CoDsaaoiis  of  Great  Britaio,  inspeacb  the  said 
Dr.  iBenry  SaebevtrsU  of  High  Grimes  end 
Misdemeanors,  and  anqtaiat  Sie  Lords,  tfaat 
the  Hoose  will,  is  doe  time,  exhibit  Aitides 
ogatost  tbe  said  Hewy  Bacbererett. 

Ordered,  That  a  oomaaHtoe  be  tppoiatod  to 
4nLW  lip  Artielesof  impeaebnnoitegaiMt  the 
aaid  Dr.  Heaty  Saehsranell. 

And  A  eomwaittos  was  appointed  aooordiogly. 
And  they  have  power  to  send  tit  persons, 
papers  and  reoords,  and  toait  d^  ^ae  in  dism. 

Then  Henry  Glemenls  was  ceiled  in,  and,  at 
Ibe  bar,  was  eiamined  toocbiog  bis  printiag 
and  pobKibing  tbe  said  two  BocSb:  which  be 
owned,  and  thai  he  had  tfaecopieaof  tbem  from 
Br.  Sacbeverell.  After  which  he  was  direeted 
to  wilbdraw. 

Ordered,  Thai  the  said  Dr.  Heafy  Saobeve- 
-reU  be  taken  mtotiieoiistody  of  tbe  Serjeant  at 
arms  attending  tbe  Honse. 
^  t9ir  8amncl  Genard,  bait,  lord  mayor  of  tbe 
ailv  of  London,  was  in  tbe  Hoose,  in  his  pfause : 
and  the  Speriier  ofaservuf  to  tbe  Dooior,  that 
tbe  House  took  nottoe,  be  had  affirmed,  in  tbe 
JKpistle  Dedicatory  to  my  lord  mayor  of  Lon- 
iaa,  belbre  tbe  Sermon  nreadMd  at  8l.  Paul's, 
ViwthehadpnbU^ieditby  bn  lordship's  com - 
maodi  be  was  asked,  Wliether  my  lord  mayor 
did  ooaMnand  him  to  publish  bis  Sermon?  To 
which  bo  answered,  •'  Tbat,4D  tbe  strict  sense 
•f  the  weed  *  command,'  he  did  not ;  bat  in 
the  common  acceptation  of  tbe  word,  as  the 
deiires  of  snperiors  to  tbenr  inferiors  are  said  to 
be  *  commands,'  he  did  *  command '  him ;  for 
be  did  desirs  and  press  him  to  print  it."  Then 
he  gare  a  particular  account  of  the  ooutoi^- 
iion  be  had,  at  aeferal  times,  with  my  lord 
mayor  about  it ;  though  his  lordship  thought 
§t  peremptorily  to  deny  it. 

AAer  this,  the  two  following  Besolutions 
passed; 

Resolred,  That  tbe  rer.  Mr.  Benjamm 
Headley,*  rector  of  St.  Peter  Poor,  London, 
for  baring  often  strenoomly  justified  the  prin- 
qples  on  wbtoh  her  majesty  and  the  nation 
jRocaeded  in  the  late  happy  Rerobitioi],  hath 
justly  merited  the  fiif  our  and  recommendation 
«ftlM  House. 

Resolred,  That  an  bmaMe  Addnew  be  pre* 


*  The  ccMsatod  bisben  of  Bangor, 
ford,  Salisboiy ,  ami  Vbwbostir, 


Here- 


sentctl  to  her  majesty ,  that  she  srin  be  giaoioiui- 
ly  plessed  to  bestow  some  dainty  in  tbeCbiirch 
on  the  said  Mr.  Headlcy,  tor  his  eminent  scr- 
riccs  both  to  Church  and  State. 

These  were  proposed  by  An.  Henley,  esq. 
and  seconded  by  sir  Jos.  iekyH.  The  Honse 
was  in  great  confusion,  it  being  lale,  and  crery 
one  eK|Mcting  immediatoly  to  tise.  Howerer, 
there  were  set  era!  aegatires  to  these  Resola- 
tKMMi :  and  when  they  came  to  be  considered, 
they  were  g:enerally  tbougbt  to  be  strange  B*- 
solutions,  with  regard  to  her  roajiesty,  who  had 
approred  a  Sermon  preached  be&re  her  by  tbe 
%lshop  of  Eion,  and  desired  him  to  print  it. 
Agamst  that  Sermon  Mr.  Hoadley  wfk,  and 
engaged  in  ooBtrorersy  with  the  bishop ;  yet 
he  IS  deelsred  to  hare  justlv  meritdl  the  &Tpor 
and  recommendation  of  the  House,  and  die 
queen  is  desired  to  bestow  some  dignity  in  the 
Cbnich  on  him  for  these  eminent  senrioes. 
This  procaedmg  was  tbooght  so  improper,  so 
indecent  to  ha  mijesty,  that  aenmJ,  who 
were  otherwiie  against  Dr.  SacBeferell,  Uamed 
it  Viery  £reely«  And  it  was  very  obsenrnble, 
Mr.  Lechnasre  took  aa  occasion,  some  tiae 
dier,  upon  another  debate,  to  ceasnre  at. 

Deumher  15.  >v^' 

Ordered,  That  Mr.  DoIbeA  (when  he  goes 
to  tbe  Lords  to  impeach  Dr.  Henry  Sacb* 
ererell  of  High  Crimes  and  Misdemeanoars) 
do  acquaint  the  Lords,  That  tbe  said  Henry 
Sacbeverell  is  in  custody  of  the  seijeant  at 
arms  attending  the  Ho|ue,  ready  to  be  deliver- 
ed to  the  gentleman  usher  of  tbe  Idack  rod, 
when  tbe  Lords  shall  please  to  giro  order  therein . 

Mr.  Dolben  reported  to  the  House,  That  he 
had,  pursuant  to  Uieir  order,  been  at  the  Lords ; 
and,  at  their  bar,  had  impeached  Dr.  Henr^ 
Sachererell  of  High  Crimes  and  Misde- 
meanors; and  had  also  acquainted  the  Lords 
with  their  other  order. 

December  17. 

A  Petition  of  Henry  SaeherereM,  D.  D.  in 
custody  of  tbe  seijeant  at  arms  attending'  tbe 
House,  was  presented  to  the  House,  and  aead  ; 
pmying,  That  tbe  House  would  be  pleased  to 
order  him  to  be  admitted  to  bail,  that  he  OMy 
hare  an  opportunity  of  making  his  defence, 
being  infiirmed,  that  he  is  impeached  at  the 
bar  of  the  Honse  of  Lords  for  High  Crinoes 
and  Misdemeanors. 

Ordered,  That  a  oemmitlee  be  appointed  to 
seansb  precedents  concerning  die  taking  bail  in 
cases  of  persons  corooutted  for  High  •Crimes 
and  MisoiBmeanors ;  and  that  they  do  naake 
their  Report  thereof  to  the  House  upon  lian« 
day  morning  next. 

Ordered,  That  it  be  referred  to  the  Con- 
mittee  who  are  to  draw  op  the  Artidea  of  loi. 
peaehroent  against  Dr.  Henry  Sacbeverell,  to 
search  precwknts,  and  make  report  thereof  tQ 
tbe  House. 

There  was  some  debate  befbfe  Iba  Haiwe  or« 
dsradaooninittoe,  . 


JUctmhw  10. 

« 

Mr.  Dolben  acqiuuoted  the  House,  That  the 
oommitlee,  who  were  upon  Sfttarday  last  ap- 
pointeii  to  search  precedents  concerning  tne 
taking  bail  in  cases  of  persons  committed  for 
High  Crimes  and  Misdemeanors,  and  to  re- 
pqrt  the  same  to  the  House  this  day,  had  made 
Idl  the  progress  they  could  in  so  short  atimp.: 
biit  that  they  found  it  required  more  time,  ana 
had  directed  him  to  move,  That  they  may 
|ia?e  farther  time  to  make  their  Report. 

Ordered,  That  the  said  committee  do  search 
the  Lords'  Journals,  in  relation  to  the  proceed- 
ings upon  impeachments  by  the  Comraoni, 
and  make  their  Report  thereof  to  the  House 
with  all  convenient  speed. 

Ordered,  That  all  committees  be  adjourned, 
«xcepttheGommittee  who  are  appointed  to  draw 
viD  the  Arti<^les  of  Impeachment  against  Dr. 
Henry  Sacheverell ;  and  who  are  to  search  tlie 
Lords'  Journals, in  relation  to  the  proceedings 
lipOQ  impeachments  by  the  Commons. 

Decemher  SS. 


4^  !>•  ITW. 
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Mr.  Dolben  rep9i;ted^  from  the  committee  ap- 
pointed to  search  precedents  concerning  the 
talnng  bail  in  cases  of  persoos  committed  for 
High  Crimes  and  Misdenicanors^  end  to  saareh 
Ibe  l4mis'  Journals  in  relation  to  the  proceed- 
ings upon  impeacbmenla  by  the  Gommoiis, 
•ad  to  make  their  Report  to  the  House,  That 
ibry  bad  aeivched  pieoedente,  and  the  Loida' 
Jovraals  aooorflBigly ;  and  had  difeded  bin 
to  report  what  precedents  they  had  Ibood; 
wbich  he  read  m  his  place,  and  aftenraids  de- 
KTorad  ia  at  the  table,  whm  the  aania  were 
Mad. 

And  a  motion  being  made,  and  the  qocirtioD 
Wngi)«t,  That  Dr.  Henry  Saobevereli  be  ad- 
aitled  to  bail,  aeoording  to  the  prayer  of  his 
BetilBDD,  it  pfMsad  in  the  negative— Yeas  79, 
Noes  114. 

In  the  debates  on  this  matter,  there  was  a 
gnat  .variety  of  oninioiis :  Soma  iboDgfat  the 
CooilDQiie  might  oaila  person  ooasmitted by 
thtm,  bat  not  m  this  case :  Otheis,  thatit  wis 
4iMretionary  in  them,  whether  they  wouM 
InuI  or  aot ;  and  that  tins  person  deserved  it 
not  from  them ;  and  one  that  the  ComnMms 
•CDttkl  never  bail  in  any  case.  Others  insisted, 
ia  &voar  of  liberty,  that  if  they  could  bail,  they 
fioglit  to  bail :  and  that  they  ooold  bail,  ^ugued 
from  the  eqnity  and  rpM^napleaess  of  the  thiDg, 
that  those  who  could  commit  might  bail :  They 
8hewe<)  precedents  in  the  case  of  Mr.  Seymour, 
jMwl  the  Smugglers,  impeached  for  Hig|i  Crimes 
a|id  Misdemeanofi ;  in  one  of  whwh,  the  pev- 
^a  impeached  and  committed  by  the  Hoq^e 
of  Commons,  were  admitted  to  bail;  in  the 
other,  the  Commons,  upon  tlietr  petition,  coa-^ 
seated  to  hail  them ;  and  they  had  been  bailei|, 
fnit  their  sureties  made  objections  to  the  coa- 
dition.  of  their  bonds,  and  woo!d  not  sobntit  to 
it.  Besides  it  was  urged,  that  this  case  was  in 
itself  bailable,  and  so  agreed  by  all  gentlemen  ; 
and  that  the  Doctor's  hurd^bip  laigbt  be  the 
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greater,  beeanae  it  wiw  proNMe,if  the  €om^ 
mens  did  not  bail  hioii  he  mqst  lie  in  cuBtody* 
when  bailable  by  law,  till  aller  the  iiecesa  of 
parliament:  For  the  Articles  aot  beiog  eshtr 
bited  to  the  liords  against  l)|ro,  it  w^s  thought 
the  Lords  would  not  ^alce  liim  out  of  the  copr 
tody  of  the  Comnums,  apd  eomn^it  him  unea 
a  g'eneral  charge  |  ai|4  till  they  oofpmitted  him, 
they  could  not  bail  |ii«.  This  was  his  ease  £ 
for  upon  application  to  the  Loida,  they  rsfuee^ 
to  commit  him,  till  the  Commons  hsa  exbiWtr 
ed  their  Articles:  The  l^rds  said,  the  Ceo^ 
roons  might  nerer  exhibit  any  ;  aod  the^ 
would  not qo  so  uaveasonfible  a  thing,  as. to 
commit  any  one,  on  a.  general  cbavgft.  And  st 
he  lay  a  prisoner  by  the  coinmitnient  of  tb» 
House  of  Comropns,  in  a  case  bailable  li^  Iftir 
(and  for  which  there  were  pretcedeqts,  tor  tb# 
Comipons  admitting  to  hail),  f<rom  Dec.  14,  t# 
Jan.  13.  Itisfittingtoobserve,Tbat80inetfrge4 
against  the  bailing  the  DiMs|er,  oap  part  of  tib^ 
message  delivered  by  Mr.- Dolben  to  th?  Lordt, 
when  he  impeached  him  at  their  bar,  '^Thal 
the  Doctor  was  in  custody  of  the  aoQoaa^  at 
pirma  attending  the  House,  re^dy  to  be  deUvei^ 
ed  to  the  gsptjeman  usher  ot'  the  blaek*fD4» 
whexi  tlie  Lords  shoaM  plsfia  tp  gif e  ofdar 
therein :"  Ppt  otiiers,  that  agfoed  mith  thtsi 
agafp^t  admitting  him  to  b»il,  appvpTfd  nf  mo- 
pedjsnta  to  g^  off  th«i},  and  did  M»t  think  it 
reasonable  tp  pcpsludo  (ufiii  firfm  it  by  thmr  awft 


There  wan  oap  tl)i|ig  ia  the  debates  gar* 
soiiie.diveriiim  to  thisQ^Hfe.    An  bpfoumla 

meml^rdeQU^qgJiii9iseif|iiaii)iptWi|tf)g  Da* 
Saohevfurpll,  said,  kip  if unld  put  thaia  in  mini, 
pf  the  case  pf  Mr.  Thojnpipa :  [oa'f ,  Fol.  3, 
p.  1.1  He  WM  a  pampn  tee ;  Jie  arsa  im- 
peached by  tbp  Cpmnmas  ftr  High  Gri«M» 
and  Misdpmeanorpf ;  he  was  hailed  by  than^ 
he  aAerwiirds  fan  U^qpid  sea*  turaad  psieit« 
and  so  evaded  th^r  jn^tipe ;  pnd!lia%ilirad.thiB 
f«)lQW  (ps  he  wap  pleased  to  eaU  him)  woidd  4o 
so  top.  To  thas^pppther  gentlaaMm  answered. 
He  h^iefed  the  ppbU  Ipnl  was  aamueb  mia* 
tpl(en  in  his  ponplpsioa,  as  he  was  in  his  pre- 
mises :  He  did  not  believe  the  Doctor  would 
ran  awav,  if  he  ippo  hMled :  And  as  to  tiie  pre- 
cedent of  Mr.  Thompson,  the  noble  lord  was 
mistaken  jn  every  part  of  it,  except  that  hc^aa, 
a  paiaon;  for  he  was  aot  bailad  by  the  Com- 
mons, neither  did  be  raa  beyond  aeai  and  tmn 
{triept,  and  po  evade  their  justipe ;  (or  the  par* 
iament  thpt  uppepiphed  him  wpa  spoa  alter  dia- 
solved ;  He  was  afterwards  OMula  deaa  of 
Bristol,  pfidiifed  opd  dipd  90. 

January  9. 

Mr.  Dolben  laported  from  the  coBtawttsa 
appointed  to  draw  up  Articles  of  Impeachoseot 
against  Dr.  Henry  Saohevarell,  that  they  had 
drawn  up  Artidcs  acpordhtgly,  which  tbsf 
had  direeted  him  to  report  to  the  House  i  and 
he  read  theqi  in  hia  plaee,  and  afterwasde  da- 
liveted  tticin  in  at  the  taMp,  whera  thay  wer» 
read. 

It  Yfus  tbea.FiiPBCMdi  Ihii  it  beiag  isapoMi'- 
C 
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ble  thenembera  could  tntke  tBeir  dbtenrafioM 
on  the  Aitides  in  such  vendiniifB,  and  the  ho- 
nour of  the  House  bein^f  cODoerned  to  ha?e 
them  sttdb  as  miffht  be  jnttified, « little  time 
iriionM  be  allowed,  before  they  were  read  the 
Mcond  time,  to  «onnder  them  ;  and  to  con- 
^inoe  others,  they  intended  not  delay  by  it, 
4bey  only  asked  till  Wednesday.  This  was 
ordered ;  bat  then  it  was  moved,  that  no  co- 
|ries  might  be  taken  of  the  Articles,  because  it 
tvas  not  proper  they  should  be  made  public  in 
ihe  coffee-houseSi  nor  shewed  to  the  Doctor, 
tofore  they  were  agreed  to,  and  carried  up  to 
*the  Lords.  On  the  other  hand,  it  was  urged, 
this  was  precluding  members  of  their  right,  by 
*nnrea8onable  sapposilions ;    that  they  had  a 

aj^htlotabe  copies  of  any  papers  before  the 
ouse,  for  their  information ;  and  it  was  not  to 
be  imagined,  they  would  publish  the  Articles 
in  coffee-houses,  or  shew  them  to  the  Dodsr. 
*And,  what  if  they  did  shew  them  to  him  P 
Were  tbey  to  be  kept  a  secret  frsu  himf 
•WoaM  be  not  hare  a  copy  of  the  Artielea  or- 
dered him  by  the  Lords,  as  aoon  as  they  mett 
'Cairiedlofbem^r  And'WhaC  advantage  would 
il  be  to  bhn,  or  diiadfanlafe  lo  the  Commons, 
^toseelhiaiSooiNf?  Botifnopleiwerenotto 
4ie  taken  of  the  Artides,  il  was  fto  fomttr,  no 
taMAt  topulofftfaeconriderationoftbem;  il 
iwd  an  Mpearaateof  doing  what  was  foir  and 
nswsiiabK  bol  wovid,  in  Inrth,  he  dcsi^  no> 
Ibinfl^;  ibrwilhovllakiiigeopies  of  diem,  tbey 
«Mild  not  be  osnsJderod.  And  H  bating  been 
«naid,  by  ooe-gmiilemaB,  thai  this  was  an  cstra- 
.atdinary  thing,  and  what  had  never  been  done 
Mbr»$  anolhef  tepSed,  be  thoughtil  eHra* 
4Nrdinaiy,  bat  ooom  net  agree,  il  had  never 
neen*  iiaue-  oefore  \  lie  rememnertd  the  lifce, 
4HMn  so  John'Feifwiek's  conftsieui  had  been 
«sad  in  the  Heose  of  Oommons;  liiey  were 
^mdered  to  be  ssaied-np  by  iKe  Bpeaker,  that  no 
•copies  migbl  be  taken  of  tiiem.  He  did  not 
^provetbalpreeedenl  so  well  as  to  ftNow  H ; 
he  wished  copies  had  been  taken  of  those  pa-- 
•pers,  and  that  they  bad  been  printed ;  he  be- 
•Keved,  the  kingdem-wonki  havebeentke  belter 
.for  them  at  ^is-day. 
AfWr  these  debaiss,  this  mdlkm  was  waved. 

The  order  of  the  day  being  read,  for  the 
treadin||^  a  seeood  time  the  Report  from  the 
oommtttee  to  wliom  it  was  referred  to  draw  up 
•Articles  of  •Impeachment  against  Dr.  Henry 
4Saefaevei«ll ; 

Ordered,  That -the  Report  be  read  paragraph 
by  paragraph. 

<^TIien  the  first  paragraph  (being  the  pre- 
'nfnUe  to  the  Article)  being  read,  and  ti  motion 
being  made,  and  the  question  being  pnt,  that 
the  Report  he  re-committed ;  it  passed  in  the 
negative. — ^Yeas  ISI,  Noes  SS3. 
*    Ordered,  That  candles  be'  brought  in ;  and 
-nandles  were  brought  in  accordingly. 
'     Resolved,  That  Abe  House  dotb  agree  to  the 
4Mid  first  paragraph. 
*.  Then  the  Aitities  bsing serendly  read,4>ne 


by  one,  were  (upon  the  question  severally  pot 
thereupon)  agreed  unto  by  the  House,  to  he  the 
Articles  to  m  exhibited  against  the  said  Dr. 
Henry  Sacbeverell.— >Then  the  last  paragraph 
being  read,  the  same  was  also  agreed  unto  ny 
the  House.--Ordered,  That  the  Articles  be  en- 
grossed. 

There  were  great  debates  in  relation  to  the 
re-committing  the  Artides  of  Impeachment. 
In  which,  great  nustakes  were  shewn  in  the 
preamble  to  the  Articles,  the  recitals  partial, 
and  wrong  inforences  drawn  from  them.  And 
the  Articles  were  said  to  be  so  loose  and  uncer- 
tain, it  was  impoasible  any  one  could  plead  to 
them ;  and  i|  was  pressed,  that  those  wno  drew 
them  up,  would  let  the  House  know,  on  what 
partfraphs  in  theSermon  they  were  grounded. 
To  this  was  answered,  that  was  too  early,  when 
they  only  had  the  jpreamble  under  considera- 
tion ;  wnen  the  Articles  were  read,  they  woold 
produce  the  passages  in  the  Sermon.  But 
then,  though  the  pasnges  were  desired,  Iliey 
called  for  the  question,  and  never  perfoimid 
what  they  had  phNnised. 
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The  engrossed  Aitidss  of  ImpeanboMnl 
against  Dr.  Hcnrr  Saobevenll  were  rend. 

Ordered.  That  die  said  Aitiolea  be  carried  to 
the  Lords  by  Mr.  Dolben. 

At  this  time,  there  was  no  debate  nor  diri- 
sion  upon  the  Articles^  mdy  a  iiq;nlive  to  the 
miestkm  of  carrving  them  np  to  the  Lords. 
Gentlemen  saw  now  hardly  they  had  been 
treated  the  day  before  by  the  nuqori^,  and 
therefore  contented  thesDsdves  with  shew- 
ing their  dislike  of  these  proceedings  in  this 


Bir.  Dolben  carried  these  Artides  to  the 
Lords,  who  read  them  the  first  time,  and  took 
Dr.  SacbevereU  into  the  custody  of  the  black- 
rod. 

January  18. 

The  seijeant  at  arms  acquainted  the  House, 
UmI,  in  parsnanea  of  thcironler  of  the  iMi  of 
December  kMt,  he  dU  yesterday  deliver  Dr. 
Henry  Sacheverell  to  the  deputy  of  tfangende- 
aaan-nsher  of  the  black*rod;  and  ImmI takon  n 
dnKhaive  for  him* 

Dr.  SadwvereU  petitioned  the  Lords  to  be 
bailed.  Their  hndshipa  ordered  a  eommitlee 
to  enquire  into  the  vahdily  of  his  bail ;  alknred 
him  coimseli  and  a  copy  of  the  Articles. 

Jamuury  14* 

Dr.  Sacheverell  is  ordered  to  give  in  his  An- 
swer to  the  Articles  next  Wednesday.  The 
Lords  accepted  of  Dr.  Laneasler,  TiceHshan* 
cellor  of  Oxon,  and  Dr.  Bowes,  for  his  bail : 
abd  accordingly  be  was  bailed,  himself  in  a 
recogntEance  of  6,000(.  and  his  soreties  each 
in  3t000/. 

ffieijeant  Prat,  sirSimon  Harcourt,  Mr.  Ray- 
mond, and  Mr.  Phinps,  are  allowed,  by  the 
Lords,  to  be  counsel  for  Dr.  Sachevereli ;  and 
Mr.  Huggitts  to  be  his  solicitor. 
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Januurjf  16, 


Dr.  SacbeTerell,  upon  his  petitioo,  has  far- 
ther time  given  him  to  put  ia  his  Answer. 

January  US. 

Dr.  Henry  Sacherereil  attended  the  House 
of  liords  and, delivered  in  hb  Answer  to  the 
Articles  of  Imoeachment  affainst  him ;  which 
was  read.  And  beingaskea»  whether  or  no  be 
wonld  abide  b v  it  ?  He  answered  in  the  aiOr- 
mative ;  and  then  the  Doctor  was  ordered  to 
withdraw.  Their  lordships  sent  his  Answer 
down  to  the  Commons. 

A  MeMi^  from  the  Loidst  ^7  Mr-  Rngen, 
and  Mr.  Hicoocks,  that  they  were  commanded 
to  acquaint  the  House  of  Commoivi  that  Dr. 
Hennr  SacheversU  hath  put  in  his  Answer  to 
the  Articles  of  Impeachment,  sent  from  the 
House  of  Commons^againat  him;  which  their 
loidships  communiesie  to  the  Honse,  and  desii«^ 
Ihal  dM  said  origuial  Answer  may  be  ntoned 
with  ooovenient  speed. 

Ordered,  That  thesaid  Answer  of  Dr.  Bcaiy 
Sacheverdl,  now  sent  from  the  Lords,  be  read 
to-morrow  morning. 

The  Answer  of  Dr.  Henry  SachevereO,  sent 
from  the  Lords  vesterdav,  was  accordinjrto 
order,  read. — Ordered,  That  the  Answer  orDr. 
Henry  Sacheverell,  sent  Irom  the  Lords  yes- 
teid^,  be  referred  to  the  committee  who  were 
nppomted  to  draw  up  Articles  of  Impeachment, 
which  were  exhibited  by  the  Commons  to  the 
Lords,  aji^nst  Dr.  aeory  Sacheverell,  for 
High  Crimes  and  Misdemeanors;  and  that 
they  do  consider  thereof,  and  report  their  opi- 
nion, what  is  most  j>roper  to  be  done  towards 
the  farther  prooeedmgs  thereon.  And  they 
have  power  to  send  for  persons,  papers,  and  re- 
cords. And  they  are  to  meet  at  such  times  and 
places  as  they  shall  think  fit. 

jFe&ftioryS. 

Mr.  Dolben  reported  ftom  the  Committee, 
to  whom  the  Answer  of  Dr.  Henrjr  Sacheve- 
rell waa  referred  to  consider  of  the  said  Answer, 
and  report  their  opiniott,  what  is  most  proper 
to  be  done  towards  the  farther  proceedings 
thewon,  thai  they  had  considered  the  same,  and 
that  thij  do  ftad  theroaro  contained  therain 
many  thmgs  not  warranted  by  the  course  ef 
proceedings  upon  impescbments,  foreign  to 
the  charge,  unbeeomug  a  perron  tmpeuhed, 
and  plainly  designed  to  reflect  upon  the  honour 
of  the  Houm;  and  do  hnmbly  submit  to  the 
jodfoieiit  of  the  Honro  their  opinion,  that  lor 
evoidii^anj  imputation  ofdelay  to  the  Com- 
meas,inacase  of  ro  great  impoitsnce,  a  Re- 
plicatioo  be  forthwith  sent  up  to  the  Lords, 
maintaining  the  Chetge  ef  the  Commeos ;  and 
the  committee  have  accordingly  prepared  the 
same,  which  they  had  direcied  him  to  report 
So  the  House;  and  be  read  the  eanro  in  his 
place,  and  afWrwardadeliverBd  the  Report  ia  at 
the  taU^  when  the  same  was  read.   And  the 


Repiieatien  beingreeda  seeondtiffle,  Rewhed, 
That  the  said  Replieation  be  the  Rmlication  of 
the  Commons  to  tlie  Answer  of  Dr.  Henry< 
Sacheverell. 

Ordered,  That  the  Replication  be  engrossed. . 

There  were  debates  ip  rebition  to  the  eo-« 
graning  of  the  Replication ;  when  the  com- 
mittee were  desired  to  shew,  that  there  was  in' 
Dr.  SaehevereH's  Answer,  not  warrantedhy  the 
coorro  of  proceedings  iipen  impeschmenis, 
fiueign  lo  the  ehaige,  unbecoming  a  neesea* 
impeached,  and  plainly  desigasd  to  reflect  on^ 
the  honour  of  the  Heuee.-*-The  entering  into 
these  partieuhffs   was  declined;   for  which 
reason,  and  because  the  Answer  appeaipd  fUl 
and  satisfaclory,  then  was  a  division  upon  en- 
grossing the  Replieatisii ;  in  which  the  YsM. 
wcnro  IBS,  the  Nte  88. 

The  sngierosJ  BspBeation  ef  the  Cammeni 
te  the  Aeower  ef  Dr.  Hemy  Sneheverott,  war 
Nad..-Orderod,  That  the  md  Replicatisn  bo 
sent  to  the  LoMlar-4Mend,  That  the  ofMnel) 
iteswer  berotnmed  la^tho  Lsidi> ■■  Ordered 
That  Mr.  Delhoi  dooHfy  the  eiigieal  Ai 
ofDr.Hemyaaehevawtendthi  ^  " 
therenme,  10  the  L»rdB. 

AMsBsageffom  the  Lords  bysirRiohaffI 
Holford  and  Mr.  Oery,  that  they  were  con- 
mended  to  acquaint  the  Houoe  ef  Cem'meoi^ 
that  then  lerdahips  have  anpoialad  Thuiada^ 
neit,alsevenof  the  dock  m  the  morning,  fbr 
the  Trial  of  Henry  SachcvereB,  Doetsr  m 
Divinity,  at  the  bar  of  their  House;  and  that 
their  lerdahips  wOl  take  care,  that  there  will  be 
eonveniencce  maile  there  te  the  managen  ef 
the  Hottw,  at  the  Trial,  upon  the  impeaoh- 
mept  against  him.p-4lesolved.  That  the  Ma- 
nagjers  be  appointed  to  make  good  the  Artides. 
of  impeachment  against  Dr.  Henry  8ache« 
verell. — Ordered  tlMl  the  committee  to  whom 
it  was  retered  to  drew  up  the  said  Articles,  be 
thesaid  Managers.-— Resolved,  that  this  House, 
will  be  preront  at  the  Trial  of  the  Impeaoh-' 
meet  agauist  Dr.  Henry  Sacheverdl,  as  a 
committee  ef  the  whole  llonse.— Ordered»  that 
a  MfBsnge  be  sent  to  the  Lords,  to  scquaint, 
them  with  the  aaid  Resdntion,  snd  to  desire^' 
that  a  convenient  accommodation  may  be  pre- 
nared  for  them.  And,  OrderM,  That  Mr. 
Bromley  (who  moved  this  matter)  do  carry  the 
said  Mesnge  to  the  Lords. 

The  House  divided  on  this  questioB,  YeU 
199,  Noes  180. 

There  was  a  long  debate  upon  this  Mcsmge  ; 
in  which  the  several  precedents  of  the  cases' 
ef  the  earl  of  Strsflbrd.  and  the  lord  vieeoont 
Slaflhrd,  wero  dted,  wlioee  trials  were  in  the 
court  prepared  in  Westminster- hall :  And  the 
case  of  the  French  Smngglen,  impnehed 
1808,  te  High  Crimro  end  Miademeaneurs^ 
when  thero  wero  conferoocss,  and  free  con* 
fcrsnces.  between  the  Two  Houses,  about  a 
convenient  hoeemmemitiso  te  the  Coflsmone  to 
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bB  ptm§t  at  flMir  Tritl ;  wliicli'  tlie  Lords 
%reed  to,  bdbg  ooaTinced  by  Ibe  fOMOiis  of 
the  CommoDa  It  wu  Mud,  toat  the  firat  re- 
gttltr  trial  upon  ao  im peach roent  in  parliaineDt, 
10  the  present  method,  wis  the  trial  of  the  earl 
of  Strafford  ;  and  the  GonraioDs  declared  and 
luiBled,  they  had  a  right  to  he  present  at  the 
Trie)  as  an  HoaseyOracomniitlee  of  the  whole 
House,  as  they  thooffht  flt$  and  that  they 
held  itneeessary  nod  fit, that  all  the  members 
of  the  House  shonid  be  pressat  atthe  Trial,  to 
the  end  that  every  one  may  satisfy  his  own 
oonscieneei  ki  the  firing  his  vote  to  demand 
jdd|inent  iii  the  ease  of  the  hird  visooiwt 
Staiovd,  t|ie  lifce  aeeommodalon  was  never 
disputed;  bnt  in  that  of  the  Smonlers  it  was ) 
and  the  Ltfids  wenid  have  4i«£i«raished  be- 
twixtan  Impeachment  ibr  Ilig[h  Grimes  and 
Misdemeanours,  and  for  High  Treuon :  Which 
the  Commons  answered,  sueiHn^,  that  the  dif* 
teent  ndtardoT  those  erinies  ntelad  otdy  to 
Hm  pntiishaieat,  and  did  net  alter  and  chaagn 
thfc  aatace  of  the  comt«  And  by  4>a  ahnength 
of  tUs^ ewd  other  atynmeaUi  which  maybe 
aS0B  lo  tho'ii'peilB  of  tiaf  oonihrences,  and  free 
aeufai^uiM,  entered  en  their  jTomtids,  the? 
didt  as  Jsat,  prevail* 

February  6. 

A  Message  from  the  Lords  by  Mr.  Oery  and 
Mr.  Hieoddv,  that  the  Lords  bad  ooeudanded 
them  to  acquaint  the  House,  that  their  loniships 
hare  ordered  the  Lords  with  white  staves, 
humbly  to  move  her  maiestjf  from  their  House, 
that  she  will  be  pleased  to  j|;ive  order  for  a  place 
to  be  prepared  m  Westmuwter-hall,  for  their 
brdsbips  to  proceed  upon  the  Trial  of  Henry 
Sacbeverell,  Doctor  in  Divinity,  who  now 
atands  impeached  before  their  House. 

The  Lords  received  a  Message  from  her 
ifoajesty,  that  lier  majesty  would  give  order  for 
d  place  to  be  prepared  in  Westminster- hall,  for 
raeir  lordships  to  proceed  upon  the  Trial  of 
Henry  Sacheverell,  Doctor  in  Divinity,  who' 
now  stands  impeached  before  their  House. 

FebruofyB, 

A  Message  frota  the  Lords  by  Mr.Medlycot 
ind  Mr.  Fellows,  that  they  were  commanded  by 
the  Lords  to  acquaint  the  House,  that  her  ma- 
jesty hath  given  order,  that  a  court  be  prepared 
in  Westminster-hall,  for  the  Trial  of  Dr.  Henry 
fticheverell ;  which  will  take  up  sometime ;  and 
tliat  therefore  the  Trial  cannot  be  at  the  time 
dppdinted,  but  that  as  soon  as  the  place  is  pre- 
pared, the  House  shall  have  notice  of  the  dav 
<lftrial.  ^ 

February  10. 

Ordered,  that  the  Managers  appointed  to 
make  good  the  Articles  of  Impeachment  against 
Br.  Henry  Sacheverell,  have  power  to  send  fur 
fienena,  papers,  and  rMords.-jOrdered,  That 
Mr.  William  Borret  be  appointed  Soliciter  to 
the  said  Managers,  for  preseMiog  the  said 
It. 


15. 


Seijeant  Prat,  and  Mr.  Raymond,  having 
declined  being  counsel  for  Dr.  Henry  Sache- 
verell,  the  Lords,  upon  his  petition,  assigned 
him  Mr.  Dee,  Mr.  IM,  and  Dr.  Henchman, 
for  his  counsel ;  as  also,  sir  Sinson  Harcourt, 
and  Mr.  Pbipps,  before  allowed  by  their  lord*, 
ships ;  and  Mr.  Hoggins  bis  solicitor. 

February  18. 

The  Lords  a|>polnted  Monday  come  seven- 
night  for  the  Trial  of  Dr.  Henry  Sacbeverdh 

The  Trial,  accordingly,  began  on  Monday 
the  87th  of  February,  which  day,  ami  the 
following  days,  a  great  concourse  of  peopin 
attendea  Dr.  Sacheverell  from  bis  lodgings  at 
the  Temple,  to  Westminster^  and  at  his  return, 
with  great  acdamations  and  shouts,  &e. 

A  Complaint  was  made  in  the  House  of 
Commons  of  these  Riots.    And, 

Resolved,  That  an  bumble  Addreas  be  pt^ 
sented  to  bet  majesty.  That  she  wUl  be  gra- 
ciously pleased  to  take  effectual  measures  t<» 
suppress  the  present  Tumulis,  set  on  foot  ami 
fomented  by  Papists,  Nei^nrors,  and  other 
enemies  to  her  majestv*s  title  and  government ; 
and  to  issue  her  royal  Proclamation,  promUIng 
a  reward  to  such  as  shall  discover  atd  MitB 
those  incetidiaries,  as  have  bc^n  Che  occaslona 
of  the  late  Tumults  and  Disorders. 

No  member  in  the  least  justifi^  thes^ 
tumults;  and  all  professed  a  I'l^adinesi  16 
concur  in  an  Address  for  the  supprfesslh^  <heiti  | 
but  desired  the  Address  might  be  so  fHuAed.  it 
such  general  words,  that  ft  might  pa^  utia^l- 
monsly.  Tber  excepted  to  thdse  words,  **  Set 
on  foot  and  romented  by  Papists,  Nonjifroril. 
and  other  eriemies  to  her  majesty's  title  and 
government ;"  because  it  did  not  appear,  any 
Pspists  or  Nonjurors  were  eono^rned  in  them, 
and  there  was  no  i^eason  to  belf^i^  they  #ere ; 
but  if  they  wouM  be  partSDidar,  it  was  moved 
Republicans  might  be  added ;  because  It  was 
certain,  there  were  such  persons;  and  as 
certain,  that,  by  their  principles,  they  would 
lay  hold  on  any  opportunity,  and  join  with  Sny 
people,  to  disturb  the  peace  and  quiet  of  th^ 
government ;  for  they  hoped  to  fish  in  troubled 
waters. 

Thei-e  was  a  debate  trpoti  aiTdf d^  th%t  V^ord  { 
in  which,  a  certain  gentleman  dl-gued  against 
It, «  because  it  was,  not  to  be  imagined,  thet 
would  be  fbr  {lulling  down  tbefr  6wn  meeting- 
nooses.'  A  plain  concession,  tltat  the  Dissenters 
were  Republicans ;  ibr  which  hid  |)arty  blamed 
him. 

The  House  divide  upon  the  ^dttl  Repub- 
ficans,  Yeas  114,  Noes  ^70. 

Tlie  same  day^  Mr.  Secretary  Bovhi  le* 
ported  to  the  House,  That  ha  had  attended  her 
msjesty  with  their  Address :  to  which  her  hm* 
jestyhad  been  pleaaed  to  gira  this  very  gradoos 
Ana  war: 

«•  Her  mjmj  is  ettremely  MMHrfa  of  Ih* 
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gi«At  em  and  ooncam  •f  tii«  Hotim  of  Con- 
moDft  for  the  DubHc  peace,  apoa  this  ooca- 
sioD ;  and  as  lier  majesty  his  a  jwi  rsscaU 
ment  at  these  tumaltuous  and  f  kdeot  preeeed* 
logs,  so  she  will  take  immediate  care  ibr  sap- 
pres8io||[  them ;  and  wUi  lose  no  time  ia  en- 
desFoorin^  to  finil  out  the  authors  and  abel* 
tors,  in  order  |o  bring  them  to  ponkbment:^ 
and  10  that  parpose,  will  cause  a  Proclamation 
to  be  publiriied,  aeeordiag  to  the  desire  of  this 
HonaB.*' 

Resohred,  ncm.  con.  That  the  humble  thanks 
f  this  House  be  returned  to  her  nuyesty, 
or  b«:  most  gracious  Answer  to  tlieir  said 
Address. 

Ordtfredf  nem.  eon.  That  a  Committee  be 
appoiiited  to  draw  up  an  AddresA  upon  the  said 
Kesoliltion.— And  a  Committee  was  apj^inted 
•coordingly.— And  they  were  drdered  imme- 
diately to  withdraw  ulto  theSpeaker's  Chambery 
to  draw  up  the  said  Address. 

JforoAS. 

Sir  Thomas  I^r|cer  reported  the  Address 
which  was  as  follows : 

Tbs  Bumble  Address  op  t^e  Hotss  op  Ooii- 
momstotbbCIi;! 


f 

K 


*<MoitOraeiomSot#re)gii«   • 

*'  We  your  Majesty's  most  dutiful  and  foyal 
luhiects,  the  Commons  of  Qreat'BrNain,  in 
parnamtttt  assembled,  out  of  a  deep  sense  of 
the  repeated  instances  of  your  Diaj«sty's  im- 
paralleled  goodness,  beg  leaf  e  to  retum  our  most 
hearty  thanks  for  vour  most  araeious  Answer 
to  our  Iste  hnnMe  Address,  and  fbr  your  elRee- 
toal  care  in  soitpressing  those  rebellious 
Tumults,  which  #ere  set  on  foot,  atid  fomented 
by  PapistSy  Non^rore,  and  other  enemies  to 
your  majesty's  title  and  goferttiiteat,  in  defi* 
iuice  of  the  just  proiecntioA  of  the  CommtMis 
igaiast  Dr.  Henry  Sacheverell. 

**  And  we  meat  hurnUy  beaeeeh  y«iir  na- 
jesty  to  beliere,  that  as  this  prtMecalien  pro- 
jceeded  enlyfrota  the  indfispeiltebla  obligation 
Which  ire,  you^  fUthfttl  GoaitiMins,  looked 
tipon  ourselres  to  lie  under,  not  to  sit  slill  aad 
patiently  see  the  justice  of  the  late  happy  Re^ 
▼nlittton,  and  the  gfory  of  our  late  Itsyal  Dell- 
terer  reflected  opoii,  yonr  mi^jesty'e  dndottbted 
title  struck  at,  your  admiohllratiet^  by  wMeh 
ao  nsany  Messing  afe  derif ed  upon  usv  M- 
deavoored  to  be  rendered  odfaius  to  the  tteeple, 
and  represented  as  deMnictire  of  the  Ghureh 
and  ConstitutioD,  the  present  estaMi^Mtteilt 
and  ProteMatit  Succession  und^ihhfed,  the 
Resolations  of  t^tliament  treated  with  een- 
iempty  the  gotertiors  of  the  Clinrcb,  and  r^r 
itiajesty,  as  supreme,  aspersed  and  illined, 
the  TolenHfon  exposed  as  wicked,  and  seditioh 
nisolentf  y  iurading  the  jfufpita 

**  So  the  mamtenaiice  of  your  raajesty^s 
flght,  the  safifity  of  your  pereon,  the  qoiet  tif 
your  goremnlent,  the  continuanoe  of  our  hap- 
nmess  jiiHler  your  excellent  administratton,  I  he 
flhudcaa^ihi  ill  the  PhNdsttat  lins^  tfteeopiHtrt 
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and  hdaaaraf  tie  Ghuaah  lif  BiialMii,  sa 
bhshedr  by  law.  with  that  ToiaMtioa  whioh 
by  not  ef  paiHamsat  eUowad  la 
Disscalcrs,  shali  be  ear  eanstaal  fsara  aai< 
eem:  aad  we  witt,  upM all  oataaisaa»  ti 
all  that  is  dear  la  uoy  in  deirtioa  of  aack  toea< 
tiraable  Msssinj^" 

Giaatexoeptioai  vTera  takea  ta  tha  Address  | 
and  it  was  mared^  That  it  might  be  r»saaa« 
mitted,  busHnae  the  eommitiea  had  eacaeded 
their  oommiasioa^  which  was  only  to  ratam 
her  majesty  thanks  for  her  oiost  graoioua  A»t 
swcv ;  but  iktj  had  tahea  apon  thsas,  in  tbie 
Address^  ta  state  tha  whale  matter  of  tha  Irn* 
pau^meali  iad  la  gire  their  opmioaa  apoa  it } 
which  was  aolOBly  hrrtgalar,  ooatrary  ta  tha 
ardaia  of  tha  HousS)  kit  prejui^ping  a  oaoa 
thendepandiagbelbreaBatherjadwatnraw  And 
m  the  last  paragraph  there  was  a  pnmiisa»  la 
rentina  all  tint  waa  dear  lo  them,  m  defenea  dT 
the  ToleralMMi,  as  well  as  of  the  Church  ef 
EaghuMl.  This  was  said  to  ba  paltm^  belli 
apda  a  leTcl,  upon  an  aifual  loot,  whiah  aa 
arany  geatleiBeB  eoald  not  thlah  ptaper,  and 
aarer  iateaded,  so  it  was  not  true ;  forthoagli 
thef  should  ha  always  willing  ta  taaiatain  »a 
Totmtion,  yet  they  would  not  ▼eatare  aa 
maeh  ibv  that,  as  ibr  the  Chureh  of  Snglandi 
But  all  these  exceptions  were  orer-ruled ;  and 
though  the  Address  was  drawn  aa  nan^cstly 
aaalrary  la  the  rales  and  orders  of  the  Hoaas^ 
yet  the  mi^ty  agreed  to  it,  aa  it  waa  ra* 
parted. 

The  Trial  proceeded,  and  the  Lords  gafa 
their  Votes  smoftsi.  Whether  Dr.  Henry  8«^ 
ehe^erall  was  Guilty  of  High  Crimes  anC 
Misdemeanours,  charged  upon  him  by  tha  f  aa^ 
peaehmeat  of  tha  House  of  Comaeaaf  Aod 
a  lyriiy  volsd  him  Oailiy. 

March  31. 

Relolred,  That  the  Tliaaks  of  this  Housab* 
gitso  to  the  members  who  were  appeiitted  tli# 
Managers  of  the  Itopfaehawht  against  Ih\ 
Henry  SaehavafaH,  thr  their  faftthAil  aiaaage- 
taeht,  i«  the  disebarge  of  the  trtist  lapesed  tt 
then. 

Aatt  Mr.  Speahar  g«f  a  them  (they  standing 
ap  in  their  placee)  tha  Thaaba  of  tha  ttoosh 
aeeordingly. 

There  was  no  piatedeat  preteaded  for  thilS 
besides  the  giving  the  theaks  of  the  House  to 
the  attorney  general,  sir  Heneage  Finch,  (af* 
terwards  h>nl  chaoeeHor,  and  ean  of  Noiting- 

ham,^)  sni}  the  motion  was  farther  supf»orted 

•     ■  • I  ■'  - 

*  ''Another  iiistance  might  have  been  found, 
and  one  tiiore  applicable  to  this  case,  tte.  on 
Ifar.  95,  ]<940,  when  Mr.  Pyfn  was  thanked 
for  his  well-deliTery  of  the  charge  against  tha 
carl  <if  Strafibrd,  [see  his  Case,  yoI.  S,  p. 
198^.];  aad  another  on  ian.  6,  ltf40,  whera 
the  House  rf4imi  Thanks  to  Mr.  St.  John,  Mr. 
Whhloche,  lard  Palkhind  and  Mr.  Hyde,  <  for 
^  the  great  serrfce  they  hare  perlbrmed,  fo  the 

*  hhnaar  ef  this  Hotise,  and  good  of  the  com- 

*  monwealth,  in  the  transferring  thebuaUiess  ef 


iJl 


9.  ANNE. 


TrU  9fD^.  Umnf  SaeheunB, 


r» 


bf  fome  cDCQiiininM  on  the  Btansffen^  per- 
fbrmances.  This  matter  was  opposM  faj  aere* 
ralgenllemeii,  who  abewed  a  wide  difference 
lietwizi  tbie  case  and  tbat  of  my  lord  cbaoGellor 
Nottin^hamy  wbo  bad  the  TbaDks  of  tbe  House 
fw  mautainiiig  their  rights  and  priYilegesat  a 
conference  between  tbe  twoHooses,  in  1671, 
cooeemittg  the  Commons'  sole  right  of  giving 
money;  which  waa  the  more  remarkable,  be- 
cause be  was  at  first  of  opinion,  tbat,  in  the 
particular  point  then  in  conCrorersy,  the  Com- 
nons  were  in  tbe  wrong.  But  tbe  House 
having  determined  against  his  opinion,  and  ap* 

eoint^  him  to  be  a  Manager  at  the  conferences, 
e  applied  hinaself  to  the  searching  the  re- 
cords ;  and  with  indefatigable  labour  and  studv, 
fUsoofered  such  precedents,  and  so  strenuously 
supported  the  Gonraiona'  right,  that  the  Com- 
nons  thought  it  proper  to  make  him  that  ho- 
nourable acknowledgment  It  was  also  urged, 
tbat  there  were  Mauagen  upon  Ibnner  trials, 
thathad  not  the  Thadn  of  the  House:  and 
though  these  gentlemen  might  have  done  their 
best  m  the  discharge  of  the  service  tbe  House 
required  from  them,  yet  tbey  deserved  not 
•neb  distinction.  Many  declared,  tbe  Ma- 
nagen  did  not  speak  theur  sense,  and  tbat  they 
could  not  approve  what  tbey  bad  advanced, 
fNurticularly,  m  justif)ring  Resistance,  and  de- 
cbtfing  against  Passive  Obedience  and  Non- 
Besifltance,  which  was  the  doctrine  of  tbe  Goa*> 
pelt  and  of  tbe  Chnreb  of  England,  and  nnal- 
teraUv  established  by  the  Union  of  tbe  two 
Kingdoms;  and  some  of  them  denied  the 
queen's  hereditary  right,  •flSi'miiig  that  abe 
sad  only  a  parliamentary  right;  and  that,  as 
t»  the  hereditary  right,  the  Pretender  had  a 
nnch  better  tide  to  the  thnme.  Thatinthcse 
instances,  tbey  eneeded  their  cowimisinm, 
which  could  not  be  understood  to  alk>w  them 
in  any  thing  more,  than  speddng  mdelence  of 
4he  Resistanoe  at  the  Revolution,  much  less  to 
meddle  with  the  queen's  titk,  which  gave  ef- 
face to  many  thai  heard  them. 

Another  reason  apdnatgivhig  them  Thanks, 
fn»f  becansei^  their  raihmf  uaA  reviUnglan- 
ffMge  to  the  Ilodsr,  nnbeoonung  any  ponnsel 
m  a  criminal  prsacciitiap,  and  much  onbecom- 
inff  Managers  of  tbe  Boose  of  Commons.  In 
which  it  was  hard  to  say,  whetherthey  shewed 
■sore  bitleniess  or  niceBsistency .   i 

And  becaose  of  their  giving  up  the  honour  of 


<  Ship-money,  [aee  the  Case,  vol.  3,  p.  8S6.] 

*  and  the  othiar  mallefa  concsming  the  liberty 
« and  pr^MTty  of  the  aobiecty  and  tboarlwlss 

<  against  the  lord  keeper  Finch,'  [see  his  Case, 
Toiome  4,  p.  1.]  See,  also,  in  Grey's  De- 
bates, vol.  3,  p.  S83,  the  Thanks  of  the  House 
given  by  the  Speaker,  on  the  8th  of  June,  1675, 
to  sir  John  Robinsbn,  a  member  for  the  d^  of 
London  and  lieutenant  of  tbe  Tower,  *  lor  nav- 

*  ing,  like  a  worthy  person  and  .tnasty  com- 

*  moner,  done  his  duty  in  obeying  the  orders  of 

<  the  House.'  "  4  Hatsdl'a  Precedents,  S99, 
note.  See  tho  more  recent  cases  of  unpeach- 
neoti. 


the  House,  in  suffering  ef  Mr.  Delben-to  ez- 
pbin  himself,  when  tbe  Lords  required  it :  in 
which  esse,  he  should  not  have  complied,  with- 
out consulting  the  House,  and  taking  their  di- 
rections. 

And  one  gentleman  spoke  to  tliis  effect,  just 
before  tbe  question;  Tbat  though  he  was 
sgainst  giving  thent  tbe  Thanks  uf  the  Honse» 
yet  he  could  not  forbear  mentioning  one  reason, 
for  it,  tbat  bad  been  omitted  by  others,  hot  was, 
in  his  opinion,  stronger  than  any  they  offered  i 
and  that  was,  because  he  was  sure  they  would 
have  thanks  no  where  else. ' 

There  was  a  division  of  tbe  House,  the  Yean 
were  175,  Noes  116;  and  it  was  observable, 
tliat  in  this  question,  all  tbe  Managers  present 
in  the  House  (except  Mr.  Dolben,  whose  sin- 
gular modesty  was  the  more  remarkable)  votetf 
ror  their  having  thanks. 

March  S8. 

A  BlessBge  from  the  Lords  by  Mr.  Rogera 
and  Mr.  Hicoocks,  That  the  Lords  had  com- 
manded them  to  acquaint  this  House,  that  their 
Lordships  are  now  ready  to  give  Jn^Bpnent 
a^nst  Dr.  Henry  Sacheverell,  if  this  Housed 
with  thdr  Speaker,  will  come  and  demand  the 


Resolved,  Tbat  this  House  will  demand 
Judgment  of  the  Lords  against  Dr.  Henry  Sa« 
cheverell. 

Some  gentlemen  spoke  against  demanding 
Judgment,  laying  down  these  positions :  Tbat 
the  Lords  could  not  give  Judgment,  unless  the 
Commons  demanded  it :  and  that  the  Com- 
mons were  at  liberty,  whether  they  would  de- 
mand it  or  not,  according  to  the  reason  given 
by  the  Commons,  when  they  insisted  lo  be 
present  at  the  Trial  of  the  earl  of  Straflbrd,«n 
a  committee  of  the  whole  House,  That  they 
held  it  fit  and  necessary,  that  all  the  members 
should  be  present  at  the  Trial,  to  the  end,  everjf 
one  might  satisfy  his  own  conscience,  in  the 
giving  his  vote  to  demand  Judgment:  and 
when  that  Trial  was  over,  no  Judgment  was 
demanded.  In  the  present  case,  they  were 
against  deoMnding  Jndffnient,  because  of  tbe 
precedent  of  this  proceeding,  which  might  b^ 
very  dangerous  to  innocent  men  hereafter ;  for 
none  ooud  be  safe,  if  mere  innnendoa,  the  most 
forced  and  strained  constmctuuis,  andpanages 
misapplied,  shouki  be  admitted  for  evidence* 
They  thought  the  Lords  had  made  dangerous 
preoedents,  in  taking  upon  them  to  declare  tb^ 
law  and  usage  of  oarliament,  without  one  prei 
cedent  fbr  at,  and  directly  contrary  to  many  ; 
for  the  case  of  Dr.  Manwaring  could  not  be  % 
precedent,  he  submitting,  and  pleading  guilty. 
The  Lords  also  put  the  question  of  GuUty  upon 
all  the  Articles  togeth^,  which  is  such  a  com  .- 
plicated  question,  they  could  not  give  their  votes 
freely ;  and  it  was  saul  to  be  a  reason,  why 
some  of  them,  dki  not  vote :  and  the  Lords, 
who  are  both  jury  and  iudges,  were  not  under 
tbe  obligation  of  an  oatb|  or  upon  their  honoar. 
To  these  reasons,  one  other  was  added,  Tbat  it 
would  be  aypreatreiecttfMiontliisparliamen^ 


«] 


Jt^  H^h  Crimei  and  MStdemeanon» 


A.  D.  1710. 
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to  bare,  in  tBe  same  wmoii,  one  of  the  miDW* 
ten  of  the  Chnrch  of  England  raifered  to  lie  in 
priaon  without  reKef,  npon  hia  complaint^  for 
reading  her  prayers ;  and  to  bare  another  pa- 
nished  for  preaching  her  doctrines. 

These  arguments  were  urged  against  demand- 
ing Judgment,  by  those  gentlemen  that  opposed 
the  prosecution  in  erery  step  of  it ;  but  some  of 
those  that  had  been  fbrwaiil  in  it,  were  now 
against  demanding  Judgement,  out  of  great  dis- 
toieaaure  and  indignation  at  the  Judgment  they 
beard  was  to  be  men ;  which  tfa^  called  a 
scandalous,  ridiculous  Judgment,  and  a  reflee- 
tion  upon  the  proceeding ;  and  Uierefbre  tfae^ 
were  against  demanding  Judgment.  And  it  is 
said,  sereral  of  those  gentlemen  withdrew,  and 
would  not  rote  in  this  question.  The  House 
dirided  upon  it ;  the  Yeas  were  165,  Noes  117. 

March  83. 

Then  the  Commons,  with  their  Speaker, 
went  up  to  the  har  of  the  House  of  Lords,  and, 
by  their  Speaker,  demanded  Jud^ent  against 
l5rr  Henry  SacberereU  :  and  being  returned, 
Mr.  Speaaer  reported,  that  he  bad,  in  the 
name  of  the  knights,  citizens*  and  burgesses, 
an  parliament  assembled,  and  of  all  the  Com- 
inoBSof  Great-Britain,  demanded  Judgment  of 
the  Lords  against  Dr.  Henry  Sache?  erell,  for 
High  Crimes  and  Misdemeanors,  for  which 
he  waa  impeached. 

The  Juogment  was,  *  That  Henry  Sache- 

*  verell,  Doctor  in  Divinity,  shall  be,  and  is 
'hereby  enjoined  not  to  preach  during  the 

*  terra  of  three  years  next  ensuing.     That 

*  Dr.  Henry  Sacbevereirs  two  printed  Ser- 

*  mens,  referred  to  by  the  Impeachment  of  the 

*  House  of  Commons,  shall  be  burnt  before 
« the  Royal- Exchange,  in  London,  between 
c  the  hours  of  one  and  two  of  the  clock,  on  the 

<  27th  of  this  instant  March,  by  the  bands  of 

<  the  common  hangman,  in  the  presence  of 

*  the  lord- mayor,  and  the  twosherifis  of  Lon- 

*  don  and  Middlesex.' 

A  LiST  of  the  Lords,  who  protested  against 
seme  Proceedings,  in  relation  to  the  Case 
ot*  Dr.  Henry  &cbererell,  in  the  House 
of  Peers  ;  with  their  Lordships'  Reasons 
for  entering  their  Protestations. 

Die  Martis^  t4  Martii,  1709. 

The  question  was  put.  That  by^  the  law  and 
tisage  of  Parliament  in  prosecntions,  by  Im- 
peachments for  High  Crimes  and  Misdemean- 
ors, by  writing  or  speaking,  the  particular 
words  supposed  to  be  criminal  are  not  neoes- 
.'inry  to  be  expresriy  specified  m  such  impeach- 


•  On  the  11th  of  March  the  Lords  resolre^ 
«*  That  they  will  proceed  to  the  determination 
•f  the  Impeachment  aeeording  to  the  law  of 
the  land,  and  the  bw  and  usage  of  Psrlia- 
inent ;"  and  dircet  the  clerks.  On  the  ISth 
they  appoint  a  oonmittee,  to  search  vraee^ 
Hents  upon  this  subject,  ana  on  the  14th  Che 
repofi 


It  was  resolted  in  the  affimntire. 

Dissentient,  Buckingham,  Jo.  Ebor,  H. 
London,  Hamilton,  Bericdey,  Strattoui 
Northeske,  Dartmouth,  Tno.  Roffen; 
Geo.  Bath  and  Wells,  Mar,  Harer- 
sham, 

1.  Because  we  oenceire  the  law  of  the  land 
Is  as  much  the  nde  of  judicature  in  Parlia- 
ment, as  it  is  in  the  infenor  courts  of  justice  $ 
and  sinee,  b^  the  opinion  of  all  the  judges  in 
all  prosecQtwns,  by  information,  or  indict- 
ment, for  writing  or  speaking,  the  particular 
words  supposed  to  be  criminal  must  be  ex^ 
pressly  spedfled  in  such  information  or  indict- 
ment ;  and  that  this  ift  the  bw  of  the  land, 
oonfimed  by  constant  ptaetioe ;  we  conoeiTn 
that  there  is  the  same  reason  and  justice  for 
specifying  in  impeaobments,  the  particular 
words  supposed  to  be  criminal ;  for  otherwise, 
a  person  who  is  innocent  and  safe  by  the  law, 
oat  of  Pariiament,  may,  net ertheless,  be  eon« 
demned  in  Parliament :  for  we  concerre,  that 
some  reasons  of  law  and  justice,  why  the 
words  supposed  criminal  must  be  specified  in 
informations  and  indictments,  may  be,  that 
the  party  accused  may  certainly  know  his 
chaige,  and  be  thereby  enabled  to  defend  his 
innocence ;  that  the  inry  may  know  it  too, 
and  be  enabled  thereby  the  better  to  apply  the 
eridenee  given  by  the  witnesses  to  the  matter 
of  such  chaige ;  and  that  the  judges  them- 
selres  may  the  bettta*  judge  of  the  nature  of 
the  crime,  and  of  a  punishment  adequate  t4 
it,  which,  in  cases  of  misdemeanor,  which 
are  indefinite  and  innumerable,  must  ex* 
tremdjf  rary,  according  to  the  beinoosness  of 
tbeoTOOce;  and  finally,  that  the  House  of 
Lords,  upon  complaint  to  them,  may  also 
judffe  whether  the  fine,  which  is  usually  one 
of  the  punishments  fi>r  misdemeanors,  does  not 
exceed  the  demerit,  especially  since  by  the 
Bill  of  Rights,  exorbitant  finca  are  dechfed  to 
be  illegal ;  which  reasona  seem  to  be  fully  as 
strong  in  the  case  of  impeachments,  as  in  in- 
dictmenta  and  informations ;  for  the  particiilar 
words  are  as  necessary  to  enable  the  Lords  to 
determine  uprigbthr,  and  impartially,  as  tha 
jury  or  judges,  and  as  necenar^  for  the  de- 
fence ot  the  accused  here,  aa  m  the  conrla 
below  s  and  if  there  was  to  be  a  diilerence,  it 
seems  more  necessary  in  this  h^  court ;  for 
the  weightier  the  prosecution  as,  the  more 
need  has  an  onfortunale  man  of  indulgence, 
and  all  lawful  fovour;  and  sntely,  there 
cannot  be  a  heaTler  load  upon  any  man,  than 
aa  aoousalion  of  all  the  Cimmons  of  Oreat^ 
Brilsin. 

9.  We  do  not  lemember  any  precedent  ii^ 
aisled  on  for  the  aoaintenanoe  of  this  resolu- 
tion, save  only  the  Case  of  Dr,  Manwaring, 
which  we  oonceiTO  could  not  warrant  this 
resolotkm.  For,  1.  The  words  charged  upon 
bun  by  the  Commons'  Deelarstion,  were  jiot 
compared  widi  the  Sermons,  though  it  was 
desirad ;  and  eonseqoently,  no  tord  conld  aay, 
they  were  not  the  words  of  the  Sermon;  and 
thcrefore^pon  such  nnosrtainty,  we  eoaceiTe, 


m 


aANVE. 


JTr^il  ^Dr.  Heary  Saekeperdt, 
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we  ooQld  notgnfuii  a  pesitifie  wtoltitioB.  '9. 
The  Charge  upon  biin,  takeo  out  of  bi»  Ser- 
moy,  OB  t£e  4th  of  May,  1628,  seems  to  be 
file  Tcry  words  by  bioi  spoke ;  for  they  were 
attested  by  air  wiiaesses,  who  surely  oever 
were,  or  conld  be  admitted  to  attest  their  own 
COiyttCtiircs  of  the  scope  of  a  SSermoo,  aod  not 
f  pecify  the  Tery  words,  for  thai  would  be  to 
inake  the  witnesses  to  be  the  judges. 

3.  Besides,  ip  such  a  case  as  this,  where 
the  party  did  not  insist  oo  any  legal  and  jqat 
cj^ceptioflf,  of  which  he  might  have  tahan 
•drantage,  if  be  had  made  his  defence,  which 
(e  did  not,  but  sabmitted  and  begged  pardon  | 
this  ought  not  to  be  looked  upon  as  a  prece- 
dent, or  aiithonty,  to  justify  the  illegality  of 
Ihe  fotm  of  that  inpeachment. 

.  9.  Bui  although  tbia  precedent  was  lutt  and 
cs}>reas  to  the  point  reselrad,  wa  humbly  con- 
enve»  tbaioiia  precedent  is  net  sufficieni  tp 
fnpport  a  law  and  cnston  of  pariiamant;  nor 
aoasequently.  a  rasalotion  declariag  it;  for 
auiely  there  is  a  great  di^erenae  between  a 
ainirle  insiance,  and  a  law  and  custom  ;  aspe* 

4.  Since  wa  aonceifa,  that  in  all  the  pna* 
pedents,  at  least  all  that  have  appeared  to  in», 
for  four  hundred  y^ears,  of  the  proeecutions  in 
parliament,  tbe  particular  woids  charged  as 
criminal,  ha? e  been  conatantly  ezpiesaed  in 
th^  Articles,  or  Dedasations  of  Impeachoient 

Eailinm  Hugonis  Je  de  Spencer  Patrie  el 
/ilii.  (Ed.  8.)  The  W  Article  was  for  making 
p  Bill  m  wfitmg,  the  tenor  wharaof  was  paru- 
(lilarly  set  Ibrth. 

Wifiiam  da  la  Pool,  <S6  U.  8)  6  Aei.  was 
lor  words  spoken  by  him,  sitting  in  the  council 
•a  the  Star-Chamber,  via.  That  he  said,  he 
bad  apla^  in  the  aoanail*bonse  of  the  French 
Itiag,  aa  ha  had  hen  s  and  waa  as  well  trusted 
Oa  oa  w^s  here,  and  oonU  remore  from  the 
]Pi?nchkuig  (hopriryeit  j^aaofhii  opumI, 
|f  be  would. 

f^ati  fmsJL  The  opiplma  he  delivered  are 
acl  forth  in  hsc  verAe,  aaalso  the  times  when 
)ia  deliwnad  than.  (1^40.  Art,  4»  6.) 
.  {Another  o|iioiooii«iiv#rad  by  liim  in  the  Ea- 
chasntr^C^Mi^ber,  apd  weatem  cirenity  ia  set 
fiowa  in  his  apprpM  worda.    (4ri.  f.) 

Dr.Omm-  na  is  charged  with  words,  da- 
liserad  inaSeimon  at  Durham.  The  words 
aieiatheae,thesefaBMi8,&c  (l&iO.  Art.  11.) 

Chargea  him  with  worda  in  Kka  manner.  The 
JWonis  ware  the^.  The  Kii«,  eke.   (AH.  19.) 

Jlidga  Merkiw*  The  weeds  chaiged  «pon 
Jiimareaxpressl^BieBtitniBd.  (1^1.  Art,  1j) 

That  be  aubscribed  an  opinion,  ta  A^c  v^b$. 

.    Which  are  apacified.    (Art.  6  J 

The  oMiter  therstn  charged,  thoqgh  of 
l^ooiri,  waa  copied  and  4leKveaid  frith  the  Ar- 
Aiclas.    (Art.  6.) 

The  words  «pqkea,and  the  plaas^  <]qiiaialy 
g|t  forth.    (Art.  7^^) 

Mff»  OWdy.  For  pobacrihiaiTOildgirii^ 
<i»ininne,as|ft<thial#>jawftf,  (l^il«  Art.t, 


Herbert.  For  evbibitiog  Artidca  aaainet  the 
Five  Members  ;  (1641,)  which  Articles  follow, 
in  these  words,  occ. 

Thirteen  Bishops  impeached  (1641.)  for 
making  and  prumulgiog,  m  1640,  several  Con- 
stitutioos  and  Canons,  contrary  to  the  king's 
prerogative,  &c. 

They  demurred,  because  the  charge  waa 
general;  but  reced<>d  from  this  demur,  be- 
cause it  appeared  to  be  particular. 

Earl  Strafford.  (1641.  Art.  2.)  Ezpressea 
the  words  spoken  by  bira,  and  the  time. 

(Art.  4,  30,  21,  3S.)  Express  the  very 
words  spoken  by  him. 

(Art.  23,  24,  25,  36, 37.)  Is  in  like  manner, 
with  an  innuendo  of  bis  meaning. 

Archbishop  Laud.  (1643)  Express  the  words 
spoken  by  bim. 

(Art.  1,  4,  10,  3  )  Expresses  the  words 
spoken  by  him,  and  the  time  and  place. 

So  necessary  did  the  Long  Parliament  itself 
think  it  to  pnrsoe  the  forms  of  law  in  all  their 
prosecutions.* 

Upon  the  whole,  therefore,  we  conceive, 
that  90  great  a  number  of  precedents  ia  suffi- 
cient to  out- weigh  the  single  instance  of  Dr. 
Man waring's  case,  how  appoeitesoever  it  might 
seem  to  be  to  the  present  case,  which,  for  tha 
reaaons  which  we  have  mentioned,  is  far  from 
bein^  plain  abd  dear,  or  having  the  foil  au- 
thonty  of  a  precedent :  and  the  kw  and  ens* 
torn  of  partiament,  as  we  conceive,  is  to  he  de- 
termined by  constant  coune  and  praaticp,  aod 
not  one  precedent,  occasioned  by  such  odioaa 
doctrines  as  those  of  Dr.  Manwaring's:  nor 
can  the  contrary  aasertion  to  the  abovesaid  re- 
solution be  of  any  ill  consequence  to  impeach- 
ments by  the  Commons;  oecaose  it  ia  easy 
for  them  to  specify  the  words  which  oiand 
them, .  hot  extremely  dijknlt  for  the  accused 
to  defend  himself,  without  knowing  than: 
and  as  all  who  are  charged' criminally  have 
leave  to  make  their  defence,  so  they  ahould 
also  have  allowed  them  all  lawful  roeana  ihr  it. 
Jo.  Ebor,  Scarsdale,  J^nglcBej^  Abingdon,  Wey- 
mouth, Conway,  l¥inoughby,  Br.  Guil» 
ford,  H.  London,  Leeds,  Sussex,  Not- 
tingham, N.Duresme,  Rochester,  Scar- 
borough, W.  Cestnens.  Osborne,  Guern- 
sey, Lempster,  Thanet,  Denbigh,  Ply- 
mooth,  Northampton,  North  and  Grey, 
Craven,   EL    FerrerB,  Beaufort,  Yar- 
mooth,    Beii[9hirey  Jeraeyi    }3tawal|f 
Howard. 


Die  Jovis,  16  Harlii,  1709. 

Thaorder  of  the  14th  instant  haipg  rayd,  for 
taldna^  into  consideration  the  Impeachment  of 
Dr.  Henry  Saobafaiall,  ArtJclphy  Article:  and 
It.beiag  moved  to  dealaie,  that  (he  Coa^naona 
had  inada  good  the  finit  Article  against  Dr. 
Henry  Sachaverell;  after  alatgdebalp  thera- 
npon,  this  qoeition  wm  propoeed ;  That  the 
CamaMNia  have  aiode  Md  tbejr  &r^  Article  of 
topaaohmant  against  Henry  £la^harofel|,  Deo- 
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tor  in  Difinity.  And  a  farther  debate  tbere- 
iipM,  This  questicm  was  put ;  Whether  this 
question  shall  be  now  put  ?  It  was  resoWed  in 
the  affirmative. 

Dissentient, 

'Because  we  haidbly  eouoerre,  there  are  no 

veAecticiM  therein  contained  'on  the  memory  of 

the  late  king^  WiHktn,  nor  the  Retolutton; 

and  that  there  is  no  offence  chai^fed  therein 

rn  Dr.  Sachererell,  against  any  known  law 
die  land.  ^  Jo.  Ebor,  Wemyt.  Suffolkf 
Shrewsbury,  Poulett,  Beaurort,  Den- 
bigh, Stawell,  YarDQOUth,  ft.  Ferrers, 
N.  Dureeme,SGarsdale,  Howard,  Berk- 
ley, Str.,  gay  and  Sole,  W.  Cestriens. 
IViitooghby,  Br.,  Ormond,  Anglesea, 
Rochester,  Buckingham,  Graven,  Wey- 
mouth, Sussex,  tjeodngion,  Osborne, 
Northesk,  Tho.  Roffen.,  Northampton, 
Mar,  Leigh,  Weston,  Chandos,  Guem- 
8ey,'HamiltOD,Berksfaire,  Thanet,  Scar- 
borough, Nottingham,  North  and  Grey, 
Conway,  Leonunster,  Abingdon,  Geo. 
Bath  and  Wells,  Plymouth,  Guilford, 
H.  London,  Dartmouth,   Harershami 

JIjCOOS. 

Then  the  main  qnestioB  was  pvt ;  That  the 
CommoBs  hare  oiade  good  their  first  Article 
of  ImpMcbment  againsi  Henry  Sachererell, 
Doctor  in  Divinity.  It  was  resohred  in  the 
affirmative. 

Dissentient,  <—  Boekiogham,  Shrewsbuiy* 
Dartmovtb,  Guilford,  N.  Duresme,  WU- 
Itngbby,  Br.,  Haveryham,  Northed[, 
Mar. 

Became  by  the  laws  of  the  land,  the  laws  of 

^parliament,  and  the  inherent  right  of  peerage, 

every  peer  is  to  judge  for  himself,  both  of  tne 

ftet,  as  well  as  of  the  law,  and  cannot  be  pre- 

doded  by  any  majority ;   which  indeed  most 

determine  the  case  in  respect  of  the  criminal ; 

but  never  did  nor  can  preclude  any  lord  from 

vedng  the  party  aocused  Guilty  or  Not  Guilty 

of  the  lact,  as  well  as  of  the  cnme  of  such  fact 

—  Sussex,   Northampton,    Yarmouth, 

Scarborough,  W.  Cestriens.  North  and 

Grey,  Thanet,  Denbigh,  Weymouth, 

Stawell,  Conway,  Howard,  Geo.  Bath 

and  Wells,  Guernsey,  Craven,  Leeds, 

Beaufort,  Scarsdale,  Kochester,  Jersev, 

R.  Ferrers,  Plymouth,  Osborne,  Leigh, 

Abingdon,  Ashbumham. 

To  thequeatiooa  upon  the  seoond,  third,  and 
Ibufth  Aitictes,  we  dissent,  for  the  same  reason 
aa  ii|;iven  against  the  miestieD  upon  the  first— 
Boekingham,  Beii»hire,  Nottingham, 
Rochester,  Weymouth,  Howard,  H. 
London,  Haversham,  Orasond,  Wil- 
leugMiy,  Br.,  Guernsey,  Jo.  Bbor,  N. 
Dmsme,  Hamilton,  Sussex,  Scarsdale, 
SlaweU,  Poulett,  Abingdon,  Conway, 
Osborae,  Weston,  Guilford,  Lexington, 
W.  Cestriens.  Geo.  Bath  and  Wells, 
Beaufort,  Denbigh,  Yarmouth,  Jer- 
sey, Thannty  Plynmtby  Noftbamplony 

TOL.  xr. 


Leigh,  Anglcaeai  Craven,  Daiimoufli^ 
Tho.  Roffen. 

Die  SabbatI,  18  Martii,  1710. 

It  is  ordered  by  the  Lords  Soiritnal  and  Tern* 
poral  in  Parliament  assembled,  that  the  ques- 
tion to  be  put  to  each  lord  in  Westminster- hall 
shall  be,  Is  Hennr  SacheTerdl,  Doctor  in  Di- 
vipity,  guilty  of  High   Crimes  and  Misde- 
meanors, charged  on  him  by  the  Impeachment 
of  the  House  of  Commons  ?    And  tne  Answer 
thereunto  shall  be.  Guilty,  or  Not  Guilty,  only. 
Dissentient, — Buckingham,  Hamilton,  Mar^ 
Lexington,  Dartmouth,  Northesk,  Jo. 
Ebor,  W.  Cestriens.  Tho.  Roffen,  N. 
Duresme,  Shrewsbnrv. 
1.  Because  we  do  humbly  conceive,  thai 
the  obliging  every  lord  to  answer  generally. 
Guilty,  or  Not  Gmlt^,  to  a  question  containing 
all  the  Articles  of  this  Impeachment,  is  a  kind 
of  tacking  upon  ourselves,*  by  an  unnecessary 
joining  of,  matters  of  a  different  nature,  and 
subjecting  them  to  one  and  the  same  delerml- 
nation ;  and  consequently  may  prejudice  tho 
right  every  peer  has  to  give  a  fi«e  affirmative, 
or  neflpatire ;  smoe  whoever  thinks  Dr.  Sach- 
everul  ^ilty  6f  one  part,  and  innocent  of  the 
other,  will  be  obliged  either  to  approve  what  he 
condemns,  or  condemn  what  he  approves. 

S.  We  do  humbly  conceive,  there  is  at  lea&t 
a  possibility,  that  though  a  majority  of  the 
House,  if  admitted  to  vote  to  the  Arucles  se- 
parately, may  think  him  innocent  upon  each 
Article;  yet,  by  this  method  of  a  general 
Answer,  he  may  be  condemned  of  all ;  which 
aeems  not  to  be  consistent  with  the  usual  me- 
thod ofjustioe  in  this  House. 

S.  We  do  humbly  conceive,  that  sbce  the 
Judgment  of  the  House  in  this  case  ought  to 
be  a  decburationof  the  law,  the  conditwn  of  the 
people  will  be  most  miserable,  to  have  pnnidi- 
roent  inflicted  for  High  Crimea  and  Misde- 
meanors, and  iiot  to  have  a  possibility  of  ilk^- 
forming  themselves,  what  the  High  Crimea  and 
Misdemeanors  thereby  punished  are ;  for  the 
people's  only  guide  is  the  law  f  and  tbev  ean 
never  be  guided  by  what  they  oannever  Be  i»- 
fon^of:  And  we  do  hambly  conceive,  that 
this  uncertainty  being  in  the  case  of  a  dergy- 
mpn,  for  preaching,  at  may  possibly  create 
some  fear  in  good  men^  when  tb^  preach  aoase 
doctrines  of  Uie  Cburoh  ef  Bnglaad,  partiou- 
larly  that  of  Non-resistaiice ;  and  may  he 
made  use  of  by  ill  ones,  as  an  excuse  for  tbe 
neglect  of  that  duty,  which,  upon  some  oc- 
casions, is  required  of  them,  even  by  the  bwe 
of  the  land.-— Ormond,  Scarsdale,  Denbigh, 
Leeds,  Nottingham,  Stawell,  Wey- 
mouth,. Craven,  Osborne,  Wiilougbbv, 
Br.,  Haversham,  Geo.  Bath  and  WellSf 
Beaufbrt,  Anglesea,  Northampton, 


•  This  I  suppose  was  designed  as  a  sneer 
upon  the  opposition  which  the  I^irds  of  what 
was  called  the  Low  Church  PMy»  had  m  the 
case  of  the  Bill  af^ainst  Oocarionu  Coniermi^, 
made  to  Ifae  practice  of  ticking. 
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minttoryH.  London,  R  Fcmrt,  Pdu- 
leUf  Howard,  Plvnoath,  GnUibnl, 
Leigh,  Btfksbire,  Tbanet,  Ynrmoath, 
Rocbeftar,  Siismz,  North  and  Orey, 
Abingdon,  JoMy,  Coawmj,  WeiiMi, 
Gnenitey. 

Die  Lnn%  40  livtii,  1710. 

The  Heme,  pnnnnnt  to  the  orden  oTSntDr* 
6«f  httt,  •(Qonnied  into  Weetmimter-hnll.— 
And  being  there,  the  Home  wai  resnmed,  mnd 
the  Lord  Chanceilor  dedued,  That  the  Lordi 
lud  agreed  upon  a  qocstion  to  be  pot  to  each 
lord  aeverariy. 

Then  Ilia  lordebip  pntthe  ipiee^n,  bq[in- 
Btng  at  the  jonior  baron  fint,  at  followa :  Ii 
Dr.  Henry  Saehererdl  gnilty  of  Hifl^  Crimei, 
mnd  MiMiemeanora,  chwged  upon  him  by  tfie 
Impeaehment  of  the  Houoe  of  Conunoni  r 

And  hafing  aAed  every  lord  prtaent,  and 
they  having  declared,  Guuty,  or.  Net  GuHly, 
hislordsbip  having  eait  up  the  Votee,  declared 
liim  Guilty. 

Diawntient,  Soseez,  Thanei,  Nottingham 
Craven,  Northedc,  North  and  Grey 
Leigh,  Jersey,  Hanulton,  Beaufort 
Werton,  Ormond,  Berfcihiie,  N.  Du 
reeme,  Shrewsbury,  Scarborough, 
I^eds,  Yarmouth,  Jo.  Ebor,LeoBiiniter 
Northampton,  Willougbby,  Br.,  Abing- 
doD,  Poolett,  H.  London,  Guernsey, 
Geo.  Bath  and  Wells,  Say  and  Sele 
Osborne,  Plymouth,  Chandns,  W 
Cestriens.  Buckingham,  Rochester 
Mar,  Weymouth,  Guilford,  Conway 
Aafflesea,  Scarsdale,  Dartmouth,  Den- 
bigh, Howard,  Tbo.  Roffcn,  Berkeley, 
Sir.,  Stawell,  Lexington* 

Die  filartis,  21  Martii,  17 10. 

Ordered,  That  the  Jodgmeat  to  be  passed  in 

the  Case  of  Dr.  Henry  lacheverell  shall  be. 

That  he  be  enjoined  not  to  preach  during  the 

term  of  three  years  next  ensuing:  That  his 

two  prinled  Sermons,  referred  to  by  the  Im- 

peaeluiiettt  of  the  House  of  Commons,  shall  be 

fcurnt  before  the  Royal  Exchange  in  London, 

belweeathehoan  of  md 

nn  die  day  of  ,  by  the 

hands  of  the  common  hangman,  m  thepre- 

«enoeof  the  lord  mayor,  and  the  two  sheriA 

of  London  and  Middlesex. 

Dissentient,  Jo.  Sbor,  Scandale,  Nofthaomton, 

Craven,  Howard,   North   and   Grey, 

Scarborough,  N.  Dnresme,  Wepnouth, 

Geo.  Bsih  and  Wells,  GoiUbnCBw^. 

ingham,  Berkshire,  Abuigdon,!Conway, 

Yarmouth,  H.  London,  Hymonth,Tho. 

Roffen,  €Uicmsey,  Leominster,  Den* 

Ugh,   Nottingham,   Thanet,  Osborne, 

Beaufort,  Anglesea,  Sussex,   R.  Fer^ 

rers,  I^h,  Poulett,  Ashbumham. 
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THE  TRIAL. 

First  DAT^^JVArwry  S7» 

ABOUT  devCB  of  the  dock  the  Lsidf 
fnm  their  own  Honsei 
WeetmiMter-hall,   for  Ihn  Trial,  of 

SschevcKll,  Doctor  of  DiviMfy,  in  the 
following: 

The  Lord  Chancellor's  ^ 

ants,  twoand  two..»The  daks  of  the  Honsn 
of  Lords,  with  the  two  Clerka  of  the  Crown  in 
the  Coufto  of  Chancery  and  Ktog's  Bendi.^ 
The  Masters  in  Chancery,  two  and  twoy— Then 
the  Jnifges.— The  Peers  eldest  Sons,  and  Peera 
ACnora,  two  and  twc^The  yeoaMui«iisher  of 
the  Honsc^Thegentleman-inber  of  the  Unbk 
rod.-»TheB  the  Peers  two  and  two,  begimiuig 
with  the  youngest  baronb.->Tbe  Seneant  at 
Arms,  with  his  mace.-— Then  oneof  thohe« 
raias.^Then  the  Lord  Cbancelior  aUme. 

The  Lords  beinjr  eeated  in  the  plane  for  that 
purpose  preparcd  in  Westninsler-halL  and  the 
Commons  in  a  conunittoe  of  the  whole  Hoew 
being  in  the  seals  prepared  for  them,  and  the 
Managen  for  the  House  being  at  their  lofd- 
shi  ps*  oar,  the  ssijeant  at  aims  made  proclam»» 
tioDS  as  follow : 

Serjeant  ai  Arms.  Oyesl  Onrsoversign 
lady  the  queen  doth  strictly  cham  and  com- 
mand all  manner  of  penons  to  keep  sil«ioo^ 
upon  pain  of  impHsonment. 

Seneant  ai  AnH$,  O  yes!  Henry  Shebeve- 
rell,  Doctor  in  Divinity,  eome  forth,  aavn  then 
and  iby  bail,  or  ibou  forfcitest  thy  rscognixance. 

Then  Dr.  Henry  SachevereD  came  to  the 
bar  and  kneeled  ;  his  Counsel,  viz.  sir  Simnn 
Ilaroourt,  Mr.  Dodd,  Mr.  Phipps,  Mr.  Dee» 
and  Dr.  Henchman,  standing  near  him  at  the 
bar;  and  rising  again  by  direction  of  the  Laid 
Chancellor,  ibe  serjeant  at  arms  again  made 
proclamation  as  follows  .- 

Serjeunt  at  Armg.  Oyes!  Whereas  a  Chaign 
of  High  Crimes  and  Misdemeanors  has  been 
exhibited  bv  the  House  of  Commons,  m  thn 
name  of  themselves  and  all  the  ComaMMin 
of  Great  Britain,  against  Henry  Sacbevei^U 
Doctor  in  Divmitv  ;  all  persons  ooncened  aiw 
to  take  notice  tbat  he  now  stands  upon  hia 
Trial,  and  they  nsay  come  foith,  in  ordcrto 
make  good  the  saki  Charge. 

Lord  Ckancelior.  (Loi3  Cowper.)  Dr.  Sa« 
cheverell,  it  is  needkes  to  give  yon  any  dire^ 
tions  coBcemmg  your  behavuNir  dnting  the 
time  of  your  Trial,  or  the  ordering  your  Oe* 
fence,  becaaaa  the  Lords  haveHot  only  aOownd, 
bnt  assigned  you  the  Conned  yon  desired,  somn 
both  of  the  civil  and  common  law,  who  will  be 
able  to  direct  and  advise  you,  not  only  hi  thn 
snhataaoe,  but  form  of  your  Defence.  Thn 
L«rds  have  also  made  an  Order  for  summon- 

mg  all  such  Witaessss  as  yon  have  pnpomided 
toappearforyou.  And  tiiatyoo might  be  thn 
belter  abk.to  provide  for  your  Deface,  Tua 
have  had  yoor  hbmty        '^    "  ^^ 

forit,      •  ^' 
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joa  have  also  had  all  the  time  yoa  thoaeht  6t 
to  detire,  in  order  to  prepare  for  your  Demce : 
flo  that  yoa  ought  ever  to  remember,  that  their 
lordehipo  ha^e  oied  towards  you  all  the  indul- 
gence you  eould  ivasonably  expect. 

Then  the  Clerk,  by  direction  of  the  Lord 
Ohanoelldr,  read  the  Articte  of  Impeachment, 
Doctor  Sachof  erell's  Answer,  and  the  Replica- 
lioB  of  the  House  of  Commons,  as  follows : 

ARTICLES 

Exhibited  bt  the  Knights,  Citizens, 
and  burgsss]|8,  in  parliament  as- 

aXMBLSDy  IN  THE  NaMB  OX  ThbM- 
SXLVKS    AMD    or   ALL   THB    COMMONS 

OF  Great  Britain,  against  Henry 
Saohevbrell,  Doctor  in  Divinity, 
IN  Maintenance  ox  their  Impeach- 
ment against  him  xor  High  Crimes 
AND  Misdemeanors. 

Whereas  his  late  migesiy  idng  Willtam  the 
third,  then  Prince  of  Orange,  did  with  an 
armed  force  undertake  a  glorious  enterprize  Ibr 
deliirering^  this  kmgdom  mm  popery  and  arbi« 
tranr  power;  and  wers  subjects  of  this  realm, 
well  affBcted  to  their  country i  joined  with,  and 
assisted  his  late  majesty  in  the  said  enterprize : 
and  it  havin|^  pleased  Almighty  God  to  crown 
the  saoDie  with  success,  the  late  happy  Re- 
▼dution  did  take  effect,  and  was  established. 
And  whereas  the  said  glorious  enterprize  is  ap- 
prored  by  several  acts  of  pariiament,  and 
amongst  others,  hj  an  act  made  in  the  first 
yearorthereiffnor  king  William  and  <^ieen 
Mary,  intituled,  *  An  AiS,  declaring  the  Rights 
and  liberties  of  the  Subject,  and  settling  the 
Succession  of  the  Crown  :*  And  also,  by  one 
ether  act  made  in  the  same  year,  intituled, 

*  An  Act  for  preventing  vexatious  Suits  against 
such  as  actea  in  order  to  the  bringing  in  their 
MiyestieB,  or  for  their  aervice;'  and  also  by 
one  dher  act  made  in  the  same  year,  intituled, 

*  An  Act  for  appnmriating  certain  ^Duties  for 
paying  the  States^UenenT  of  the  United  Pro- 
▼inces  their  Charges  for  his  Majesty's  Expedi* 
tion  into  this  Kingdom,  and  for  other  uses : 
and  the  actings  of  the  said  well-affected  sub- 
jects, in  aid  and  pursuance  of  the  said  enter- 
prise,' are  also  declared  to  have  been  necessary, 
and  that  the  same  ought  to  be  justified.  And 
whereas  the  happy  and  blessed  consequences 
of  the  said  Revolution  are,  the  enjoyment  of 
the  light  of  God's  true  religion  established 
anaong  us,  and  of  the  laws  and  liberties  of  the 
kingdom ;  the  uniting  her  miyesty'/  Protes- 
tant sulgects  in  interest  and  affection,  by  legal 
indulg^oe  or  toleratibn  granted  to  Dissenters ; 
the  preservation  of  her  majesty's  sacred  person ; 
the  many  and  continual  benefits  arising  from 
her  m^jorty 's  wise  and  glorious  administration, 
and  the  prospect  of  happuiess  for  future  ages, 
by  the  settlement  of  the  Succession  of  the 
C>own  m  the  Protestant  line,  and  the  Union  of 
the  two  Kingdoms.  And  whereas  the  Lords 
%tfituai  and  Temporal,  and  Commons  m  Par- 


liament assembled,  did,  hj  their  Addresa  of  tfaa 
17th  of  December,  in  the  year  of  our  Loi^ 
1705,  lav  before  her  majesty  the  following  Vote 
or  Resolution,  viz.  *«  That  the  Church  oiEng- 
land,  as  by  law  estidilished,  which  was  rescued 
irom  the  extremest  danger  by  king  William 
•the  third  of  glorious  memory,  is  now,  by  God's 
blessing,  under  the  happy  reign  of  her  majesty, 
in  a  most  safe  and  flourishing  conditien ;  and 
that  whoever  goes  about  to  suggest  or  insinuate 
that  the  Churoh  is  in  Danger  under  her  ma<* 
jesty's  administration,  is  an  enemy  to  Uie 
queen,  the  Church, 'and  the  kingdom  r'  And  by 
thei^  said  Address  did  humbly  beseech  her  ma^ 
jesty  to  take  effectoal  measures  for  making  the 
said  Vote  or  Resolution  public,  and  also  for 
punishing  the  authors  and  spicadera  of  such  8e« 
ditious  and  scandalous  reports ;  and  on  the  90th 
day  of  the  said  December,  her  mtjesty  was 
pleased  to  issneher  royal  ProdamatkHi  accord* 
mgiy.  Yet,  nevertfaelesa,  the  said  Henry  8a» 
cheverril  preached  a  Sermon  at  the  assizes 
held  at  Derby,  August  the  15th,  in  the  year  of 
our  Lord  1709v  and  afterwards  published*  the 
same  in  print,  with  a  Dedwation  thereof;  and 
the  said  Henry  Sscheverett  also  preached  a 
Sermon  at  the  cathedral  church  of  St.  Paul, 
before  the  lohl  mayor,  aldermen,  and  dtizena 
of  London,  on  the  5th  dav  of  November  last, 
being  the  aimiversary  thanksgiving  to  Almighty 
God  for  the  deliverance  from  the  Gunpowder- 
Treason,  and  for  beginiung  the  late  happy  Re- 
lution,  by  ^ving  his  late  majesty  a  safe  arrival 
here,  and  for  completins^  the  same,  by  making 
all  opposition  foil  before  nlm,  till  he  became  our 
jdaf  and  governor ;  which  said  Sermon  he  the 
said  Henry  Sacheverell  likewise  publisbed  in 
print,  with  a  Dedication  thereof  to  sir  Samuel 
Gerrard,  baronet,  lord  mayor  of  the  city  of 
London;  and  with  a  wicked,  malicious,  and 
seditious  intention  to  undermine  and  subTcrt  her 
majesty's  government  and  the  Protestant  Sue* 
cession  as  by  law  established ;  to  defame  her 
nuuesty's  amninistration ;  to  asperse  the  me« 
mory  of  his  late  majesty ;  to  traduce  and  con* 
demn*the  late  happy  Rjevolution ;  to  contradid 
and  arraign  the  resolutions  of  both  Houses  of 
Parliament;  to  create  jealousies  and  dinnons 
amongst  her  m^esty'ssubjeote ;  and  to  incite 
them  to  sedition  and  rebellion. 

Article  T. 

He,  the  said  Henty  Sacheverell,  in  his  said 
Sermon  preached  at  St  Paul's,  doth  suggest 
and  maintain,  That  the  necessary  means  used 
to  bring  about  the  said  happy  Revolution,  were 
odious  and  nnjnstifial^e :  That  his  late  ma* 
jesty,  in  bis  Declaration,  disclaimed  the  least 
imputatiou  of  Resistence  :  And  that  to  impute 
Resistance  to  the  said  Revolution,  is  to  cast 
black  and  odious  coloun  upon  hii  late  migesty 
and  the  said  Revolution. 

Article  II. 

He,  the  said  Henry  Sacheverell,  in  his  said 
Sermon  preached  at  St.  Paul's,  >  doth  suggest 
and  maintain,  That  the  foresaid   Toleration 
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Books  aforantd,  did  abose  his  My  fiiBOtioo, 
and  both  mosl  gnerontly  offended  agninit  the 
peace  of  her  nujeaty,  her  crown  and  dignity, 
the  rights  and  liberties  of  the  sabj^,  the  laws 
and  statates  of  this  Idngdom,  and  the  prosperity 
and  good  goveimnent  of  the  same.  And  the 
said  Commons^  by  pvolsstation,  sarinf  to  tbctn- 
selves  the  liberty  of  exhibiting  at  any  tiin« 
hereafter  any  other  Artida  or  ImpaachflDsnt 
against  the  said  Henry  SacherereU ;  and  also 
^replying  to  his  Answers,  orany  of  them,  and 
of  offering  proofe  of  all  the  premisses,  or  any 
^them,  and  of  any  other  Article  or  Impeach- 
ment that  shall  be  exhibited  by  them,  as  the 
case,  according  to  coarse  of  parliament,  shall 
require,  d»  pray  that  the  said  Henry  Saeh« 
everellbepnt  to  answer  to  all  and  erery  the 
premisses;  and  that  soch  proceeding^^Tami- 
nation,  trial,  jndgmeat,  and  ezempbury  pnnisb- 
ment,  may  be  thereupon  had  and  executed,  an 
is  agreeaUe  to  law  and  justice. 


IK 


granted  by  law  is  uortosonable,  and  the  allow- 
aooeof  it  nnwamntable:  And  asserts,  That 
be  is  a  false  brother  with  relation  to  God,  re- 
ligiott,  or  the  Chnrch,  who  defends  Toleration 
and  Liberty  ofCkmscience:  That  queen  Eli* 
sabeth  was  deluded  by  archUshop  Orindall, 
whom  hcscurrilously  calls  a  False  Son  of  the 
Chnrch,  and  a  Perfidious  Prelate,  to  the  tole- 
ration of  the  Oenevian  discipline :  And  that 
it  is  the  duty  of  superior  paston  to  thunder  out 
their  ecclesiastical  anathemas  against  persons 
mtitled  to  the  benefit  of  the  said  Tolemtioii; 
and  insolently  dares,  or  defies  any  power  on 
earth  to  reverse  snob  sentences. 

Article  TIL 

• 

He,  the  said  Henry  Sacheyetell,  in  his  said 
8ermen  preached  at  6l  Pixd's,  doth  fidsly 
and  seditioasly  suggest  and  asswt.  That  the 
Chsnvh  of  Bnglana  is  fat  a  condition  of  great 
paril  and  advemy  under  her  inyeBty^s  admi'^ 
nistvation ;  and  in  order  to  snnvn  mid  Maeken 
the  said  Vote  or  Resolution  of  both  Hoases  of 
Fariiament,  approved  by  her  noigesty  as  afore* 
said,  he,  in  oeposition  thereto,  dotti  sugmit 
the  Church  to  be  in  Danger  ^  and,  as  a  panllel, 
mentions  a  vote,  That  the  person  of  kmg 
Charles  the  first  was  voted  to  be  out  of  danger, 
at  the  same  tune  that  his  mnrdeien  were  con* 
spiring  hw  death ;  therriiy  wickedly  and  nw- 
lusonsTy  insinuating,  that  the  members  ef  bodi 
Houses,  who  passed  the  said  vote,  were  then 
cxmqpiring  the  ruin  of  the  Church. 

AsncLE  IV. 

He,  the  aaid  Henry  Sacheverell,  in  his  said 
Sermons  and  Books,  doth  ftdsly  and  mali* 
ciously  soggest,  That  her  majesty's  adminis* 
tration,  both  in  eeolesnstioal  and  civil  idlbirs, 
tends  to  the  destmctkm  of  the  constitntion :  And 
that  there  are  men  of  characters  and  stations 
in  dbnrch  nnd  state  who  are  False  Brethren, 
and  dothemsslves  weaken,  undermine  and  be- 
tny,  and  do  enoourage,  and  put  it  in  the  power 
of  othen,  who  are  professed  enemies,  to  over- 
turn and  destroy  the  constitution  and  establish- 
meot ;  and  charffeth  her  majesty,  and  those  in 
authority  under  ner,  both  in  Church  and  state, 
with  a  ^nend  mal-administration :  And,  as  a 
public  incendiary,  he  persuades  her  majestv's 
subjects  to  keep  up  a  oistinction  of  factions  and 
parties;  instib  groundless jealouries,  foments 
'  deatroMve  divirions  among  them,  and  exdtes 
and  stirs  them  up  to  arms  and  violence:  And 
that  his  said  malidons  and  seditious  sugges- 
iioiis  msT  make  the  stronger  impresrion  upon 
the  mines  of  her  majestv'ssubiects,  he  the  said 
Henry  Sscbeverell  doth  iriekedly  wrest  and 
pervert  divers  texts  and  passages  of  Holy 
Scrlptuie. 

All  which  Crimes  and  Misdemeanors  the  . 

Commons  ars  ready  to  prove,  not  only  by  the  I  was  capable  of  making,  for  the  peculiar  ho- 


general  scope  of  the  same  Sermons  or  £k»oks, 
but  likewise  by  several  clauses,  sentences  and 
expressions  in  the  said  Sermons  or  Books  con- 
tained ;  and  that  he  thesaid  Henry  Sacheverell, 
by  prroohing  the  Seimons,  and  publishmg  the 


THB  ANSWER 

Or  HfiKiiY  Sachbverell,  Doctoa 
Divinity,  to  the  Articles 

HIBITSD  BY  THE  KnIGHTS,  CiTlZENS, 
AMD  BUROKSSES  IN  PaRLIAMRNT 
AsaXMBLRD,  IN  THE  NAME  OX  THBM« 
SELVES,  AifD  OT  ALL  THE  COMMOHS 

OF  Great  Britain,  in  Mainte* 

NANCE  OF  THEIR  ImpBACHMBNT 
AGAINST    HIM    FOR  HiGH    CRIMES 

AND  Misdemeanors, 

The  said  Henry  Sacheverell,  saving  te  hhn* 
self  all  sdvaotages  of  exception  to  the  said  ar* 
ticks  for  the  generalitv,  uncertainty,  and  tn*^ 
sufiieiency  thereof,  and  of  not  bein|[  pr^udieed 
by  any  words  or  want  of  Ibrm  m  this  bin 
Answer,  admits,  that  at  the  reqnest  of  Gesvge 
Sacheverell,  esq.  high  sheriffof  thecoun^jr  of 
Derby,  be  preached  a  Sermon  at  tbe  assues 
held  tor  that  county.  On  the  15th  day  of  Au- 
gust 1709 ;  and  that  at  the  desire  of  the  righf 
non.  sir  Samuel  Oerrard,  baronet,  lord  maTor 
of  the  city  of  London,  he  also  preached  a 
Sermon  at  the  cathedral  church  of  St.  Paul, 
before  the  said  lord  mayor,  and  tbeoldermen 
and  citisens  of  Loudon,  on  the  5th  day  oC 
November  last;  and  that  he  caosed  the  said 
Sermons  to  be  printed:  Bot  denies  that  he 
preached,  or  caused  the  ssma  to  be  prntsd  or 
published  with  any  such  wicked,  malidoiis,  or 
seditious  intent,  as  in  tbe  preamble  of  the  said 
Article  is  affirmed ;  thesaid  Henrv  Sacheve- 
rell having  been  induced  to  print  the  Sermos 
he  preached  at  Derby,  at  the  reouest  of  the 
gentlemen  of  the  grand  jury  lor  tnal  county, 
to  whom  he  humbly  presumed  to  dedicate  the 
same,  as  the  most  public  acknowledgment  he 


nour  he  bad  received  by  thefar  puUic  anproba« 
tion  of  that  Sermon.  And  the  said  lont  mayor 
having  been' pleased  to  express  his  good  liking 
of  the  said  Sermon  preached  at  St  nul'S',  the 
said'Heury  Sachoverelli  at  his  r«|uest|  caussd 


h. 


•41] 


far  High  Crimes  and  Mudtwieanc^rs* 


sA.  D.  17ia 


[4t 


the  nme  to  be  printed,  with  a  IMioation 
tliereof  to  bkn.  And  for  Answer  to  the  Mid 
Articlei»  hmnbly  with, 

Answer  to  Fibst  Article. 

To  the  first  part  of  the  Fnvt  Article,  the 
•aid  Henry  Sacbof  oreH  deDiea,  that,  in  his  said 
SormoD  preached  at  St.  Paul's,  *'  he  doth  sug- 
gest and  maiotaio,  that  the  neoessarj  means 
used  tn  biiog  about  the  happy  Resolution 
were  odious  and  unjustifiable."  Nor  doth  he 
in  any  part  of  that  Sermon  affirm  aay  thing 
conceriimg  the  neososar^  meana  used  to  bring 
about  the  nappy  Refolution.  The  said  Henry 
SaobevereR  is  so  for  from  reflecting  on  his  late 
majos^,  or  the  happy  Reirohition,  that  he  en- 
deafoors,  in  that  8«rnioo,  to  dear  the  Revo* 
Itttion,  and  his  late  miyesCy,  fimn  the  Maekand 
odious  cohiars  whioh  their  greatest  enemies  has 
endeavoured  to  east  upon  both. 

And  as  to  that  part  of  the  said  Article, 
whereby  the  said  Henrv  SacheTerell  ii  charged 
with  **  suggesting  ana  maintainiog,  that  Ilia 
late  majesty,  m  his  Deeiaiation,  disclaimed  the 
least  imputation  of  Resistence ;"  the  said 
Hcmy  SacheTcrell  doth  acknowledge  himself 
to  boTe  made  such  suggestion ;  and  declares, 
that  he  made  it  not  in  dishonour,  but  in  vindi- 
catien  of  his  said  majesty.  The  Resistanee 
die  said  Henry  SacherereU  mpusmls  the  late 
kmg  10  have  disdaimed,  bang  such  a  Re- 
sistanee as  tended  to  thecdmpiest  of  this  realm, 
as  pbiinly  appears  from  that  part  of  his  hte 
majesty's  Declaration  which  is  referred  to,  and 
vcrb^tm  set  fMrth  at  the  bottom  of  the  same 
page,  in  which  he  mentions  his  lale  miyesty's 
iliMlaiming  any  such  impulafioa. 

Whether  the  said  Henry  Sachererell  was 
mistaken  or  not,  m  csprearing  himself,  as  if  the 
late  king  had  disclaiflied  any  hnpotation  of 
Btsisranee,  when  he  the  said  Henry  Sachere- 
rdl  meant  thereby,  that  the  late  king  die* 
daimed  the  imputation  of  a  design  of  conquest, 
he  hnmhUr  eonceiTes,  such  a  soggastioo  bj 
him,  phuufy  designed  for  the  honour  of  the -law 
king,  cannot  in  any  reasonable  oonstrnction  be 
tboughit  a  reflection  on  his  sakl  ni^esty,  or 
deemed  any  Grime  or  Misdemeanor. 

For  the  further  justificatkm  of  what  the  said 
Henry  Sacheverdl  said  in  reference  to  his 
late  majesty's  having  disebimed  sny  the  least 
imputation  of  Resistance,  the  said  Henry 
Sacheverall  hnmbly  observes,  that  in  his  hile 
majesty's  Dedaration,  the  following  jpassages 
are  contained:  '*  We  have  thought  fit  to  go 
over  to  England,  and  carry  over,  with  us  a 
force  suffident,  by  the  blessmg  of  God,  to  de« 
fend  enrsehres  from  the  violence  of  evil  coun- 
sellors.—We  think  fit  to  declare,  that  this  oar 
expediimn  is  intended  for  no  other  desigot  but 
to  have  a  free  and  lawful  parliament  as* 
sembled." 

Ae  to  the  last  charge  in  the  said  Article,  the 
said  Henry  Sacbererdl  denies,  *<That  he  doth 
in  bis  said  Sermon  suggest  and  maintain,  that 
to  impute  Resistance  to  the  said  Revolution,  is 
to  east  Mack  and  odious  cohmn  upon  his  late 


majestyand  the  ssid  RevoludoD.*'  The  per* 
sons  whom  the  said  Henry  Sachevcvdl  in  hla 
Sermon  desoribes,  as  castiag  Uaofe  and  odioag 
colours  upon  his  late  miyesty  and  the  Revo* 
lutioo,  are  not  those  who  impute  Resistance  to 
the  late  RevolutioOy  of  whom  the  said  Henry 
Sacheverell  affirms  nothing,  *'  bat  those  new 
preachers  and  new  pditicians,  who  teach,  in 
contradiction  to  both  gospd  and  the  laws,  that 
the  people  have  the  power  vested  in  them,  the 
fountain  and  original  of  it,  to  caned  thdr  alle^ 
giance  at  their  pleasure,  and  to  call  thdr  soye« 
rdga  to  account  for  high-treason  against  bis 
subjects;  nayt  and  to  dethrone  and  murder 
him  for  a  erimind,  as  they  did  the  Royal 
Martyr  by  a  justidary  sentence ;  who  are 
mamtaiacn  of  anti-menarehid  sehemes,  and  of 
such  damnable  pontiana  as  are,  by  the  lawa  of 
church  and  state,  condemned  fcr  rebdiion  and 
high-treason ;  and  whe  urge  the  Revolutioa 
in  defence  of  such  principles.'*  Unless,  there^ 
fbre,  those  who  impute  Resistance  to  the  Re- 
vohilion,  be  the  same  with  those  new  preachers 
and  new  politidana  above  spedfied,  the  said 
Henry  Saebeveidt  affirms  nothing  concerning 
them. 

The  sdd  Henty  Sacheverell,  npoo  the 
strictest  search  into  his  said  Sermon  preRfacd 
at  St  Paul's,  dolb  aol  find  that  he  hath  giveft 
any  the  least  colourable  pretence  fbrtheaem* 
sation  eahibited  agdast  him  in  this  first  Artide^ 
but  barely  by  his  asserting  the  ntler  Hlegdity  of 
Resurtanceto  the  supreme  power  upon  any  pre* 
tence  whatsoever;  for  which  assertion  he  humbly 
conceives  he  hath  tbe  authority  of  the  Churcn 
of  Bn^landy  which  in  divers  passages  of  her 
Homihes,  too  large  and  too  numerous  to  be 
here  speofied,  but  by  the  said  Henry  Sacheve- 
rdt  ready  to  be  produced,  hath  taught  and  in* 
cukated  this  doctrine,  as  founded  on  the  W<^ 
of  God;  particularly  in  Ae  second  part  of  the 
Sermon  or  Obedience,  contained  fai  thefi>nner 
Book  of  Homilies,  set  forth  in  the  time  of 
kimr  Edward  the  6(h,  where  are  these  words  ; 
**  Here,  good  |ieople,let  vs  dl  mark  dfligenHy : 
It  is  not  lawfiH  for  inferiors  and  subjects  in  any 
case  to  nesist  and  stand  agdnst  the  aoperior 
powers;  for  St.  Ptal's  words  be  phdn,  That 
whosoever  withstaodetb,  shall  get  to  them- 
sdves  damnation ;  for  whosoever  witbstandefh, 
whhstandcth  the  ordhianob  of  God." 

Which  add  Book  of  HomUies  is  afllrmed 
in  one  of  the  Thirty-Nine  Artides  of  Rdi« 
gion,  which  concern  the  Confmsran  of  the 
true  Christian  Faith,  to  contain  a  godly  and 
wholesome  doctrine,  and  is  ordered  to  be  read 
in  churches,  by  the  minuters,  diligently  and 
distinctly,  that  they  may  be  understanoed  of 
the  people.  And  the  said  Henry  Sacheverell, 
in  further  maintenance  of  the  said  doctrine  and 
pOMtion,  contdned  in  the  Book  of  HomiIieS| 
and  of  the  anthority  of  those  books,  sdth.  That 
by  an  act  of  parhamentmade  in  the  ISth  year 
of  the  rdgn  or  ^oeen  Elizabeth,  intituled^  **  An 
Act  for  Uie  Ministers  of  the  Church  to  be  of 
sound  ReliffKHi,"  it  is  enacted,  That  no  per* 
son  should  mercwfter  be  admitted  to  any  bene- 
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fioe  with  core,  tttsent  he  ahMddfim  lia:ve  rab- 
■eribed  the  mM  Articlet  ID  the  ipiCMnoe  of  the 
erdnerj,  and  pnhlicl  ▼  reed  mt  mam  in  the 
perieh  chnrch  of  that  Sencftcf  ,  with  decJOTtion 
of  hii  uBfeigiied  aMenl  to  Uie  eune.  Aod 
that  by  an  £cX  made  in  the  5th  year  of  her 
pment  mueH^'f  reign,  intitnledf  *'  An  Act  for 
secorinff  the  Chorcn  of  England  aa  by  Law 
eeubliahed,*'  it  waa  enacted.  That  the  aaid 
Act,  made  in  theiaid  ISthyearof  the  rogn  of 
queen  Elisabeth,  abould  remain  and  be  in  full 
force  for  erer;  and  be  inaerted  in  exprcaa 
terms  in  any  Act  which  ahonld  be  made  for  ra- 
tifjring  the  Union  of  the  two  Idngdoma  of  Eog* 
land  and  Scotland ;  and  thercui  declared  to  Cb 
an  eaaential  and  fundamental  narl  thereof. 
And  the  iaid  Act  was  aoeordingty  ittKited  in 
cxpreas  terms,  in  an  Act  for  the  Union  of  the 
two  Kingdoms ;  and  thereby  ratified  and  de- 
clared to  be  an  essential  and  fundamental  part 
thereof. 

And  the  said  Henry  Sachef erell  doth  fur- 
ther humbly  insist,  and  is  adviaed,  that  the 
nfoffeaid  assertion  ia  agreeable  to,  and  war- 
ranted by^  the  common  law  of  England,  and 
divers  ads  of  parliament  now  remaining  in  full 
force. 

The  said  Henrjr  SacherereU  doth  with  all 
humility  arer  the  illegality  of  Resistance,  on 
any  pretence  whatsoever,  to  be  the  doctrine  of 
the  Church  of  England,  and  to  have  been  the 
general  opinion  of  our  moat  orthodox  and  able 
dinnes,  from  the  time  of  the  Reformation  lo 
this  day :  this  doctrine  hath,  In  the  most  so- 
lemn manner,  been  Uoght  in  that  University, 
whereof  he  hath  been  for  more  than  SO  years  a 
member;  this  hath  been  oflen,  with  public  ap- 
probation of  each  House  of  Parliament,  preacn- 
ed  and  printed  ;  and  in  terma  of  greater  force 
than  any  used  by  the  said  Hen^  Sacheverell, 
hath  by  the  right  reverend  Fathers  of  our 
Church,  dead  and  living,  been  avowed  and 
maintained. 

And  the  aaid  Henry  SadievereU  was  the  ra« 
ther  induced  to  preaoi  against  the  doctrine  of 
Reaistance  of  the  supreme  power  upon  the  5th 
day  of  November,  because  on  that  day  the 
Church  commemorates  our  delivermnce  from 
the  traitorous  attempto  of  rebellious  Pepists, 
and  because  the  bwfulnem  of  resisting  the  su- 
preme power  was  originally  a  Poptfh  doc- 
trine ;  for  which  reaaons,  as  he  humbly  con- 
caves, the  Rubric  of  the  Office  appointed  for 
that  day,  by  her  kte  majesty  queen  Mary  (of 
blessed  memory)  directi,  That  after  the  Cfreed, 
if  there  be  no  Sermon,  shall  be  read  one  of  Uae 
six  Homilies  against  Rebellion. 

Whilst,  therefore,  the  Chureh  of  England, 
as  by  law  established,  is  in  a  safe  and  flourish- 
ing condition  under  her  majesty's  happy  ad- 
ministration, whilst  Popbh  tenets  are  by  all 
good  Plrot»tants  condemned  and  abhorred, 
whilst  the  laws  of  this  realm  continue  in  their 
full  force  and  vigour,  the  said  Henry  Sacbeve- 
rell  hnmbly  hopes,  that  a  dutiful  son  of  that 
Chureh,  a  sincere  Protestant,  and  a  faithful 
•ubjecl  of  her  mi^es^,  shall  not  suffer  for 


airting  the  doelriae  of  Non-RseislBiice  of  thn 
aupreme  powers.  But  if  this  doolriae  he  de» 
dared  efToneoua,  and  it  ahould  please  God 
that  he  ahould  auifer  for  aagerfing  it,  he  trusts 
that  Ood  will  enable  hhn  to  shew  his  alcndy 
belief  of  this  doelriae,  by  a  meek  and  patient 
rssignation  la  whatever  shall  befal  him  en  that 


I 


AnSWIB  to  TBI  SlCOND  ASTICLB. 

To  that  part  of  the  Second  Article  which 
chargea,  that  he  the  mmI  Henrv  Sacheverell 
doth  snggest  and  maintain,  «'  That  the  Tole- 
ration granted  by  law  b  unrensooable,  and  the 
allowanoe  of  it  nnwairantable  ;'*  the  said  Henry 
SschevereU  saith.  That,  unon  the  meat  dilisent 

auiry,  he  hath  not  been  able  lo  inform  him- 
,  that  a  Toleration  hath  been  granted  by 
law ;'  but  adoute,  that  an  Act  did  paoa  in  tM 
first  year  of  king  William  and  queen  Mary, 
entitled,  **  An  Act  for  eaemptiiig  their  mi^es- 
ties'  Protestant  t^Ai^iTtf  dissentinsr  from  the 
Chnrch  of  Eurluid,  fiom  the  Penalties  of  cer- 
tain Laws."   nhiehcommption  the  said  Hsary 

sqggeat  to  be  nnressonable,  or  that  the  allow- 
ance of  it  ia  unwarrantable ;  but  hoped  that  hn 
had  prevented  any  such  misapprehensien,  bv 
declaring  his  sincere  meaning  m  theae  wordn 
contain^  in  his  Sermon  prsaAed  at  St.  Pnni's  ; 
*'  1  would  not  be  here  misnnderstood,  as  if  I 
intended  to  caat  the  least  invidiooa  rsflectisa 
upon  that  indulgence  which  the  govcmmeni 
hath  condescended  to  give  them,  which  I  am 
aura  all  those  who  wish  well  to  our  Church,  are 
ready  to  grant  to  conadenoes  truly  acm  nulous  ; 
let  tnem  enjoy  it  in  the  full  limito  the  bw  ham 
preacribed  them." 

1  f  there  be  an  v  other  expressions  concening 
Toleration,  whioi  may  asemlocarnr  a  dubioue 
sense  in  any  other  parts  of  his  Sermon,  hn 
hopes  that  they  will  not  be  applied  te  the  ex- 
emption granted  by  law,bnt  will  be  interpreted 
agreeably  to  his  avownd  approbation  of  that 
law. 

And  to  anch  part  of  the  said  Second  Artide 
as  chargea,  that  the  said  Henry  Sadi^verdl 
asserts,  **  That  he  ia  a  false  brother  with  rela- 
tion to  God,  rdigion,  or  the  Church,  who  de- 
fends Tdention  and  liberty  of  Conaelence  ;'* 
he  the  said  Henry  Sacheverell  aaith.  That  he 
having  so  plainly  declared  himself  In  favour  of 
the  exemption  granted  by  law,  when  he  blames 
those,  who,  upon  all  occaaions,  defend  Tolera- 
tion and  Liberty  of  Consdienoe,  cannot  be 
thought  to  reflect  on  the  dcfendera  of  that  legal 
exemption  or  indulgence  which  he  himsdf  ap- 
proves and  ddends :  he  doth  indeed  snggest  it 
to  be  one  part  of  the  character  of  a  faCe  bro- 
ther, <*  upon  all  occasiona  to  defend  Tderatioa 
and  Libei^  of  Coosdenoe  ;  and  to  excuse  the 
separetion,  lay  the  fault  upon  the  true  aona  of 
the  Church,  for  carrying  matten  too  high." 
Which  universal  derence  of  Toleration,  and 
excuse  of  sepantion,  attended  with  the  laying 
the  faolt  of  such  separation  upon  the  true  mmw 
of  die  Church,  are  by  him  jointly  mentioned 
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in  one  tnd  the  same  dame  of  the  sentence,  and 
in  oneand  the  same  branch  of  the  character. 
8o  that  his  reflection  doth  not  extend  to  all  who 
defend  Toleration  and  Liberty  of  Conscience, 
moch  less  to  those  who  defend  the  exemption 
granted  by  bw  to  Protestant  Dissenters ;  but 
to  auoh  only,  who  at  the  same  time  they  de- 
fend UniTernl  Toleration  and  Liberty  of  Con- 
sdence,  da  also  excose  the  separation,  and  lay 
the  fault  thereof  upon  the  true  sons  of  the 
Chi|roh,  fbr  carrying  matters  too  high.  And 
these  he  did  then,  and  still  doth,  with  all  hu- 
mility, concave  to  be  justly  blameable,  and,  if 
tDembers  of  this  Church,  to  be  False  Brethren. 

And  as  to  that  part  of  the  Second  Artide, 
whereby  the  said  Henry  Sachererell  is  charged 
with  asserting,  <>  That  ^een  Elizabeth  was 
deluded  by  archbishop  Gnndall,  to  the  Tolera- 
tioo  of  the  Genevian  discipline ;"  he  the  said 
Henry  Sacheverell  saith,  He  humbly  conceiTes 
he  hath  good  authority  firom  the  histories  and 
moonments  of  those  times  for  such  assertion ; 
but  whether  he  hath,  or  hath  not,  he  humbl^ 
apprehends  such  assertion  to  be  no  proof  of  bis 
maintaining  or  sog^ting,  that  the  exemption 
of  Protestant  8ob|ects  dissenting  from  the 
Church  of  Bngland,  from  the  penalties  of  cer- 
tain laws,  granted  by  an  Act  made  in  the  first 
year  of  the  reign  of  kinff  WUIiam  and  queen 
Marr,  fwhich  exemption  lie  supposes  to  be  in- 
temfed  ny  the  legal  indulgence  or  Toleration 
granted  to  Dissenters,  mentioned  in  the  pre- 
amble of  the  Articles,  and  by  the  Toleration 
grsated  by  law,  mentioned  in  this  Second  Arti- 
cle) is  unreasonable,  or  the  allowance  of  it  un- 
warrantable. For  he  is  humbly  of  opinion, 
that  there  is  a  wide  and* manifest  difference  be- 
tween a  toleration  of  the  Genevian  discipline, 
and  an  exemption  of  Protestant  Dissenters 
from  the  penalties  of  certain  laws ;  between  a 
toleration  allowed  merely  by  the  regal  power, 
and  an  exemption  granted  by  act  of  parlia- 
ment; which  exemption  he  is  so  far  from 
thinkhig  unreasonable  .or  unwarrantaUe,  that 
from  the  bottom  of  his  heart  he  wisb^  it, 
under  die  same  restrictions  and  limitations, 
extended  to  all  her  majesty's  Protestant  sub- 
jects throughout  the  whole  kingdom  of  Great 
Britain. 

And  as  to  such  part  of  the  Second  Article, 
whereby  tbesaid  Henrv  Sacheverell  is  charged 
with  **  seurrikinsly  calling  the  said  archbisbop 
Grmdalln  false  son  of  the  Church,  and  a  perfi- 
dioos  prelate;"  the  said  Henry  Sacheverell 
bambly  hopes,  that  any  harsh  expressions  he 
hath  used  concerning  that  prelate,  may  be  ra- 
ther excused,  because  the  said  archbishop  hav- 
inif  permitted  innovations  to  be  obtruded  on  the 
Church,  did  thereby  incur  the  high  displeasure 
of  so  good  and  pious  a  princess  as  queen  Elisca- 
beth,  by  whose  order  he  was  suspended,  apd 
continued  under  such*  suspension  to  the  day  of 
bis  death.  However,  the  said  Henry  Sache- 
verell presumes,  that  no  words  spoken  of  an 
■tchbishop,  above  130  years  since  deceased, 
will,  in  construction  of  law,  amount  to  an  High 
Crime  and  Bf  iadsmtanor. 


And  as  to  such  pari  of  the  Second  Article^ 
whereby  the  said  Henry  Sacheverell  is  charged 
with  maintaming,  **  That  it  is  the  duty  of  su- 
perior pastors  to  thunder  out  their  ecclesiastioal 
anathemas  against  persons  entitled  to  the  be- 
nefltof  the  said  Toleration ;"  he  the  saidHenry 
Sacheverell  saith,  That  he  doth  not  maintaia 
or  suggest,  that  it  is  the  duty  of  superior  pas* 
tors  to  thunder  out  ecclesiastical  anathemas 
against  persons  entitled  to  the  benefit  of  tb« 
Tbieration ;  which  persons,  where  he  speaks 
of  such  anathemas,  are  neither  by  him  men« 
tinned  nor  intended ;  but  if  the  expressions  by 
him  unapplied  to  any,  most  be  determined  to 
any  one  sort  of  persons,  he  humbly  eonoetves, 
that  the  connection  of  his  discourse  will  deter* 
mine  them  to  those  schismatical  and  fiictioos 
persons,  who  take  permisiion  fi)r  power,  and 
advance  toleration  immediately  mto  an  estab- 
lishment ;  and  such  schismatical  and  fiicttous 
persons,  he  humbly  apprehends,  are  not  the 
persons  entitled  to  the  benefit  of  the  act  of 
exemption,  which  was  designed  only  to  givo 
some  ease  to  sorupulous  consciences  in  the. 
exercise  of  their  rehgion. 

And  as  to  the  Isst  part  of  the  Second  Article, 
whereby  the  said  Henry  SachevereU  is  charged 
with  insolently  daring  or  defying  any  power 
on  earth  to  reverse  such  sentences :  the  said 
Henry  Sacheverell  saith.  That  the  sentence 
which  he  the  said  Henry  Sacheverell  dares 
any  power  on  earth  to  reverse,  is  such,  and 
such  only,  as  is  ratified  in  Heaven  ;  and 
such  sentence  he  still  aflirms  to  be  by^  anir 
earthly  power  irreversible ;  and  hopef  it  wul 
not  be  thought  insolence  in  him  to  affirm, 
what  he  conceives  would  be  blasphemy  in 
any  one  to  deny :  and  doth  further  acknow* 
let^e  himself  firmly  to  believe,  that  some  sen- 
tences pronounced  by  the  pastors  of  the  Chmrch 
are  ratified  in  Heaven ;  and  that  some  persons 
exempted  from  punishment  by  the  particolar 
laws  of  the  land,  may  yet,  by  the  laws  of 
Christ,  be  justly  liable  to  such  sentence ;  and 
that  schism,  or  a  causeless  separation  from  a 
Church  imposing  no  sinful  terms  of  oommu* 
nion,  is  a  sin,  which  exposes  the  persons  guilty 
thereof  to  the  censures  of  the  Church. 

Answer  to  tbb  Thiro  Abticlb. 

As  to  80  much  of  the  Third  Article,  aa 
chaiges  the  said  Henry  Sacheverdl,  That  ha 
doth  falsly  and  seditiously  suggest  and  assert, 
that  the  Church  of  En^and  is  m  a  condition  of 
gi%at  peril  and  adversity  under  her  raajes^'s 
administration ;  and  that,  in  order  to  arraign 
and  blacken  the  said  Vote  and  Resolution  of 
both  Houses  of  Pkurliament^  approved  by  her 
mijesty,  he,  in  opposition  thereto,  doth  sug- 

Sst  the  Church  to  be  in  Dsnger ;  the  said 
enry  Sacheverell  denies  that  ne  hath  either 
asserted  or  suggested  the  Church  of  England 
fee  be  in  a  condition  of  great  peril  and  adversity 
under  her  majesty's  administration;  but  hm 
doth  freely  acknowlege,  that  he  hath  in  bis  Ser- 
inon  suggested,  That  when  national  sins  are 
ripfttsd  op  to  a. full  maturity,  to  call  down  ven« 
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flMuioe  Iroin  Providence  oa  a  Ohorch  and 
kingdom  debauched  in  principloB,  andjooirupted 
in  maooera,  and  instead  of  the  tnie  laith,  dii- 
dpline  and  worship*  given  over  to  all  licentious- 
Hess  both  in  opinion  and  praotice,  to  all  sensua- 
lity, faypocrisjr,  lewdness,  and  atheism,,  then 
we,  (that  is  evidently)  all  the  members  of  such 
a  Church  or  kingdom,  are  in  danfi^er  in  such 
deplorable  circumstances.  And  this  8U£ges- 
lion  of  danger  arising  to  a  Church  and  king' 
dom  from  Tice  and  infidelity,  he  humbly  pre- 
sumes is  not  opposite  to  the  Vote  of  the  two 
Houses*  or  seditious,  but  entirely  agreeable  to 
what  is  solemnly  declared  in  an  act  of  parlia- 
meat  made  in  tlie  9th  and  10th  of  his  late  ma^ 
jestv  king  William  the  3d,  for  the  more  effec« 
Imuly  suppressing  of  Blaspbeinv  andProfane« 
jiess  ;  wherein  it  is  affirmied,  That  many  per- 
sons had  of  years  openly  avowed  and  publish- 
ed many  blasphemous  and  impious  opinions, 
contrary  to  the  doctrines  and  pnnciples  of  the 
Christian  religion ;  greatly  tending  to  the  dis- 
Jionour  of  Almighty  Qod,  which  might  prove 
ilestructire  to  the  peace  and  welfare  or  thb 
kingdom:  And  he  conceives,  that  since  the 
passing  thai  act  the  detestable  crimes,  fiirthe 
effectually  suppressing  of  which  that  act  was 
intended,  have  greaUv  incrouwd.  And  the 
SHud  Henry  Sacbeverul  saith,  the  anggestions 
by  him  made  of  dangers  arising  to  m  mm  vice 
jtad  infidelity,  he  apprehends  to  he  in  no  wise 
more  seditious  or  repugnant  lo  the  Vote  ef  the 
two  Houses  approved  by  her  majesty,  than  the 
like  suggestions  occurring  in  the  solemn 
prayers  of  the  Church  authorised  by  her  ma- 
jesty, and  frequently  used  before  each  House 
of  Farliament ;  wherein  we  beseech  God»  that 
no  seditioa  may  disturb  the  state,  nor  schism 
distract  this  Church ;  and  that  he  would  give 
us  grace  seriously  to  lay  lo  heart  the  great 
dangers  we  are  in  by  our  unhappy  divisions. 

AM  as  to  so  mucn  of  the  said  Third  Article, 
wheieby  it  is  charged.  That  the  said  Henry 
JSacbeveceil,  as  a  parallel,  aaentions  a  Vote, 
that  the  person  of  king  Charles  the  first  ^as 
voted  to  be  out  of  danger,  at  the  sane  time  that 
hti  murderers  were  ooosfMuring  his  death; 
thereby  vfickedly  and  maliciously  insinuating, 
that  the  members  of  both  Houses  who  passed 
the  said  Vote,  were  then  conspiring  the  ruin  of 
the  Chorch  ;  be  the  said  Henry  Sachevereli 
doth  say,  that  be  doth  not  draw  any  parallel 
between  the  Vote  conoeming  the  king's  person, 
and  the  late  Vote  of  the  two  Houses,  which  he 
nttther  thers^  nor  elsewhere  in  hisSennoo, 
mentions,  but  had  he  suggested  one  Vote  to  be 
parallel  to  the  other,  wbicb  he  hath  not,  yet 
would  not  he  thereby  have  wickedly  and  mali- 
cioasly  insinuated,  that  the  members  of  both 
Houses,  who  passed  the  late  Vote,  were  then 
aonapiriog  the  ruin  of  the  Church;  butwovdd 
only  have  intimated,  that  as  some  perMms  were 
ooDspiriQg  the  murdor  of  the  king,  whilst 
alheriy  no  way  pnvy  lo  their  wicked  iatentioMi 
voted  bis  porson  to  be  out  of  danger ;  so  when 
the  two  Houses  roted  the  CbucOh  of  England 
tn  be  iju  no  danger  luder  his  JBtjialy^s  awitti** 


(ration,  there  mi^t  be  some- others  who  were 
conspiriug  the  nun  of  the  Church  ;  and  many 
others,  who,  by  their  vice  and  infidelity,  were 
drawing  down  God's  Tengeance  both  on  Church 
and  kiugdom. 

As  the  Vole  of  both  Houses,  made  four  jrcars 
ago,  did  concern  those  only  who  did  then  insi- 
nuate the  Church  of  En^and  to  be  in  danger 
under  her  majesty's  administration ;  so  it  can- 
not, he  presumes,  afiect  those  who  do  now  sug- 
l^est  the  Christian  faith,  which  is  the  founda- 
tion upon  which  every  Christian  Church 
stends,  to  be  endan|fered  by  those  atheistical 
and  irreligious  principles  wnich  are  daily  from 
the  press  propagated  amongst  us,  notwithstond^ 
ing  the  provision  made  by  the  said  Act  for  sup- 
pressing blasphenny  and  profaneness :  so  that 
the  said  Henry  Sachevereli  thinks,  that  he 
might  with  truth  afiirm,  (as  be  did  in  his  Sfcr- 
mon  preached  at  Derby)  that  there  were  never 
such  outrageous  blasphemies  against  God 
and  all  religion,  natural  as  well  as  revealed, 
yenled  pubhcly  with  impunity,  in  any  Chris* 
tian  Church  or  kingdom  in  the  whow  world, 
as  at  present  in  onr  own ;  of  which  assertion 
the  said  Henry  Sachevereli  is  ready  to  produce 
undeniable  and  ample  proofs,  if  caUed  toereto. 

Answer  to  the  Fqurtb  Abticlb. 

• 

As  to  the  Fourth  Article,  it  contains  several 
Chams  of  a  veryhigb  and  crhninal  nature,  of 
which  the  said  Henry  Sadievecell  knows  Us 
heart  to  be  entirely  innocent;  and  he  abetrvcs 
with  comfort,  that  whereas  in  the  ibrmer  three 
Articles  he  is  sud  to  have  maintained  or  assert* 
ed,  as  well  as  to  have  suggested,  the  doctrines 
and  things  therdn  laid  to  his  charge,  in  this' 
fourth  Article  he  is  not  accused  of  mainteininy 
and  asserting,  but  barely  anggssting  what  a 
therein  contained :  and  be  humbly  hopes,  that 
hare  suggestions  o^  insinuations,  could  they 
with  any  colour  or  probability  be  made  out,  as 
he  is  fully  satisfied  they  cannot,  will  not,  under 
the  most  mild  and  gracious  government,  (at  a 
time  when  several  new  laws  have  been  made 
for  securing  the  liberties  of  the  subject)  by  your 
lordships,  the  great  guardians  of  our  laws  and 
liberties,  be  ai^udgea  sufficient  to  involve  an 
English  subject  in  the  guilt  and  punishment  of 
High  Crimes  and  Misdemeanors. 

To  the  aevendparte  of  the  said  Fourth  Ar- 
ticle, the  said  Henry  Sachevereli  doth  in  all 
humility  answer:  as  to  such  part  thereof 
whereby  it  is  charged,  that  the  ssid  Henry 
iSaoheverell,  in  his  said  Sermons  and  Books, 
doth  falsely  and  maliciously  surest,  that  her 
majesty's  administration,  both  in  eoclesiaticri 
and  civil  affairs,  tends  to  the  destruction  of  the 
constitutioa ;  he  the  said  Heory  Sacheverdl 
saith,  that  he  hath  not  made  any  mention,  in 
either  of  his  Books  or  Sermons,  of  her  majes^^s 
administration  in  eodesiaatical  or  civil  affairs 
or  of  her  ministers :  so  far  is  he  ftom  sugvest- 
ing  that  her  mi\ies^*s  adaunistnliaa,  both  in 
^eaiastioal  and  civil  aftdra,  tends  to  tiie  den* 
tructioa  of  thecoBstilntioa,  ttiat  amongst  the  in« 
estimable  hlemiogi  which  aic  owing  to  omrdej 
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lifevanee  attoiiaUj  conioeiDorated  on  tbe  6th  of 
November,  he  reokone  this  to  be  one,  That  her 
nigeity,  the  good  and  pioui  reliot  of  the  royal 
family,  eits  oow  happily  upoo  the  throne  of 
hereocestoff  $  aod  prays  that  God  oaay  long 
preflerre  her,  fi>r  the  comfort  and  sapport  of  the 
Chnroh ;  aod  professeth,  4hat  what  he  spoke 
proceeded  from  a  tender  coocem  for  her  ma* 
jesty's  person  and  government;  and  in  the  De- 
dioatMB  also  of  his  said  Sermon  preaohed  at  fi^ 
Panl's,  solemnly  declares,  as  he  did  before  in 
his  discourse,  That  his  only  aim  and  intention 
was  eamtstly.  lo  contend  for  the  safety,  rights, 
and  estaUtsoment  of  her  Miycity,  together 
with  those  of  the  Church. 

And  as  to  such  part  of  the  said  Fourth 
Article^  whereby  it  is  charged,  that  the  said 
Ucwry  Sacbererell  doth  suggest,  that  there  are 
men  of  characters  and  stations  in  the  Church 
who  are  false  brethren  ;  the  said  Henry  Saehe- 
Teiefl  saith,  That  the  false  brsthren,  as  de- 
■oribed  by  him  in  his  Sermon,  are  either  those 
who  propagate  false  doctrines,  or  who  give  up 
the  disciphne  and  worship  of  the  Church,  or 
who  are  for  a  neutrality  in  religion,  or  who 
wish  well  to  the  Church  of  Engiaod,  aod  are 
reedy  to  sacrifice  their  persons  and  estatea  in 
their  vindication,  but  do  not  shew  their  zeal  in 
the  communiott  of  the  Church,  as  well  as  for 
it,  in  obeying  her  precepts,  as  well  as  defending 
her  rights.  Theee  being  the  several  sorts  of 
false  brethren  enumerated  by  the  said  Henry 
Sacheverell,  if  he  ahonld  have  euggested  that 
there  are  men  of  characters  and  stations  in 
Church  and  State,  (words  by  no  means  re- 
strained to  the  highest  characters  and  stations) 
to  whom  the  denomination  of  fiilse  brethren,  in 
some  or  more  senses  of  that  word,  as  by  him  in- 
terpreted, doth  belong,  he  humbly  hopes  that 
each  suggestion  would  not  he  deemed  false, 
malicious,  or  highly  criminal. 

And  aa  to  such  other  part  of  the  said  Fourth 
Article,  whereby  it  is  charged,  that  the  said 
Henry  SacheveteU  doth  suggest,  «  That  there 
are  men  of  characters  and  stations  in  the 
ClMireh  and  State,  who  do  themselves  weaken, 
underasine,  and  betray,  aud  do  encourage  and 
put  it  into  the  power  of  others  who  are  pro- 
fesB^  enemies,  to  overturn  and  destroy  theco^- 
alilQtioa  and  estaUishmeat  ;**  the  said  Henry 
SacheveieU  denieth,  that  he  aoggeateth  any 
such  things  concerning  men  of  characters  and 
stations  m  Church  and  State.  Where  be 
spadoB  of  those  ^  who  wedceo,  undermine,  and 
helniy,  and  encourage  and  put  it  in  tlie  pmver 
eCour  professed  enemies  to  overturn  and  destroy 
the  onnstitation  aod  establishment,"  there  men 
«f  eharacters  and  stations  are  not  mentiooed  by 
faim ;  and  wliere  he  mentions  men  of  cha- 
vaetaiw  and  stations,  twelve  pages  afierwarde, 
ihe  only  place  wherein  he  mentions  them, 
tliew  he  qieaka  nothing  of  weakening,  under- 
nmig  a^d  betraying,  or  encouraging,  and 
putting  it  in  the  nower  criP  our  profiassed  enemies 
to  ovcrlnm  ano  destroy  the  eoostitoliott  and 
ceiahKobmftit:  and  hopes,  therefore,  that  he 
ahall  be  no  ways  answerable  for  a  supposed*  t^ 

VOU  XV. 


flectioD,  which  depends  upon  the  eomnndioit 
of  passages  so  widely  distant  from,  and  so  littl*^ 
relating  to  each  other.  The  weakeners,  under^ 
miners,  and  betrayers  of  our  constitution,  anA 
the  enoouragers  to  whom  the  said  Henry 
Sacheverell  doth  in  any  part  of  his  Sermoa 
refer,  will,  he  preaumes,  upon  a  candid  ezami* 
nation  of  those  pftssages,  appear  lo  be  one  ei' 
these  three  sorts  of  persons;  either,  ^  Firsts 
such  as  by  their  writmgs  endeavour  to  subvert 
the  founution  of  our  Church  and  State ;  or^ 
secondly,  aoch,  whether  writers  or  others,  who 
are  for  a  latiUidioarian  heterogeneous  mistum 
of  aU  persons  of  what  different  faith  -soever^ 
uniting  only  in  Protestancy,  which  would  let 
into  her  bowels  those  who  neither  believe  her 
faith,  own  her  own  mission,  submit  to  her 
discipUoe,  or  comply  with  her  liturgy ;  which 
he  afterwards  stiles  the  model  of  an  universal 
coalition ;  or,  thirdly,  those  oocaskmal  coofor- 
niats,  who  have  so  fiir  eluded  the  CorporatioR 
and  Test  Acts,  by  their  abominable  hypocri^^ 
as  to  have  undermined  the  foundations,  auA 
endangered  the  government,  by  filling  it  (as  far 
as  they  could)  with  its  professed  enemies,  that 
is,  with  thenoselves."  Of  all  these,  and  their 
encottraj;ers,  tlvs  said  Henry  Sachevereli  con* 
fesses  himself  to  have  suggested  that  they  do^ 
m  hi«  opinion,  weaken,  undemune,  and  betray 
the  constitution :  but  that  either  these,  or  their 
encouraffers,  are  men  of  characters  or  stalwna 
in  the  Church  or  State,  he  hath  not  any  whom 
suggested. 

And  as  to  sueh  other  part  of  the  mid  Fourth 
Article,  which  clMU|pes  the  said  Henry  Sacht* 
verell  *'  with  charging  her  majesty,  and  those 
in  authority  under  her,  both  m  Church  and 
State,  with  a  general  mal-administratM>n  ;*^ 
the  said  Henry  Sacheverell  saith.  That  he 
abhors  the  thoughts  of  bringing  any  chargn 
against  her  sacied  rai^iesty,  whom  be  neve^ 
mentions  but  in  terms  c«  the  profoandest  duty 
and  respect.  Nor  doth  he  tax  those  in  antho* 
rity  with  a  general,  or  with  any  mai-adminis* 
trsition  ;  which  is  a  word  be  hath  never  used, 
nor  (aa  far  as  he  cm  find)  any  other  word  or 
words  by  which  tlie  thing  is  implied .  So  for  ia 
the  said  Henry  Sacheverdl  from  making  any 
nndutifbl  refleetiona  upon  her  majes^  or  her 
admiiustmtion,  that  in  the  several  writing  that 
he  has  published  since  her  happy  accession  to 
the  throne,  particularly  in  one  which  is  an 
avowed  defence  of  her  tide  to  the  crown,  and 
justification  of  her  entenng  into  a  war  with 
France  and  Spaiui  he  hath  expressed  himself 
with  the  most  heatty  and  loyal  zeal  for  Iter 
mi^esty*s  peraon,  govemnent,  atid  admimstra- 
tton. 

And  aa  to  such  other  part  of  tbeeaid  Fourth 
Article,  whereby  it  is  charged,  ^  that  the  said 
Henry  Sacheverell,  as  a  public  incendiary,  per* 
suades  her  majesty's  subiects  to  keep  up  a  dis- 
tinolion  offactionsand  parties:"  the  said  Henry 
Sacheverell  saith  that  lie  is  so  far  from  being 
guiky  of  this  charge,  that  in  his  said  Sermon 
**  he  invites  the  sefmratists  to  renounce  their 
schhmii  and  come  sincerely  into  the  Church ; 
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and  comphuos  of  those  who  have  TillaiDOosI  v 
dif  ided  as  vritb  the  fcnavbh  distinctions  of  HiffD 
and  Low  Church* men,  aod  wishes  we  may  he 
one  fold  under  one  sheph«rd ;  and  that  all  tnose 
inridioos  distinctioni  tnat  now  detract  and  con- 
ibund  usy  were  lost,  so  that  we  mig^ht  beterriblei 
like  an  army  with  banners,  to  our  eoemies, 
who  could  "never  break  in  upon  mich  an  uniform 
and  well  compsded  body." 

And  to  such  other  part  of  the  said  Fourth 
Article^  as  chai^geth,  *'  that  the  said  Henry 
Sacbererdl  instills  groundless  jealousies,  aod 
foments  destmctlTe  divisions  amonff  her  ma- 
jesty's subjects  i^*  the  said  Henry  &cheTerell 
iaith,  That  in  his  said  Sermon,  he  on  the 
contrary  rebukes  and  condemns  those,  who,  by 
false  insinuations,  and  raising  groundless  jea- 
lousies and  fears,  embroil  the  pnbliCy  and 
bring  it  iuto  confusion. 

And  as  to  such  other  part  of  the  Fourth 
Article,  whereby  It  is  charged,  **  that  the  said 
JHenry  SachevemI  eiciles  and  stirs  up  her  ma- 
inty  *s  subpects  to  arms  and  violence  ;*'  the  said 
Henry  Sacheverell  saith,  God  forbid  that  he 
shodld  be  guilty  of  so  heinous  a  crime,  who 
asserts  the  utter  illegality  of  Resistance  to  the 
supreme  power  upon  any  pretence  whatsoever ; 
wbiob  amertion  be  conceives  to  be  the  chief,  if 
not  only  ground  of  the  charge  exhibited  against 
him  in  the  First  Article. 

In  confutation  of  this  charge,  he  begi  leave 
to  recite  one  passage  out  of  his  Sermonpreach- 
ad  at  Derby  in  the  following  words:  *'  We  may 
be  partakers  of  other  men's  sins,  if  we  do  not, 
10  the  utmost  of  our  power,  endeavour  to  pre- 
vent or  obstruct  their  conmiission,  when  they 
manifestly  endanger  the  good  of  the  public:  as 
we  are  members  of  any  government,  or  society, 
we  are  all  obliged  in  point  of  honour,  interest 
and  conscience,  to  maintain  its  securi^,  pro- 
mote its  welfare,  and  guard  it  against  notions 
designs,  or  seditious  conspiracies,  that  may 
threaten  its  constitution,  discompose  its  peace, 
or  f  iolate  and  subvert  its  laws.  God  and  nature 
have  invested  every  subject  from  his  cradle, 
wiih  a  commission  to  engage,  discover,  and 
disappoint  tbe  enemies  w  nis  Church  and 
Country ;  and  he  that  is  either  privy  to,  in- 
dustriously conceals,  or  any  way  abets  their 
schismatical,  illegal  or  rebellious  enterprizee, 
both  in  the  eyes  of  human  as  well  as  divine 
laws,  is  an  accomplice  and  partaker  in  the  guilt, 
a  traitor  to  God  and  his  prince,  a  patron  and 
protector  of  iiyustioe,  and  a  common  adversary 
to  himself  as  well  as  all  mankind.'*  And  the 
said  Henry  Sacheverell  hopes,  what  he  hath 
said  in  the  Dedication  of  the  same  Sermon, 
<*  That  there  are  not  wanting  some  to  preach 
the  truth,  and  others  to  support  it,  at  me  ex- 
pence  of  their  lives  and  fortnnes,"  will  not  be 
construed  as  exdtiog  her  majesty'^  subjects  to 
sedition  and  rebellion;  since  that  truth  which 
he  commends  some  for  preaching,  and  othen 
fbr  svpportiog,  is  by  him  opposra  to  the  at- 
tempU  of  those  who  betray  and  run  down  the 
principles  and  interests  of  our  Church  and  Con- 
stitution; and  since  he  there  deservedly  com- 


mends tlie  high  sheriff  of  thai  county,  on  the 
account  of  his  steady  loyalty  aod  zeal  to  serve 
her  m^esty  aod  the  government,  tor  which  he 
hath  been  so  remarkably  distinguished. 

In  the  Sermon  preactied  at  St.  Paul's,  be 
doth  indeed  excite  Christians  to  put  on  the 
whole  armour  of  God,  as  wrestting,  not  only 
against  fledi  and  blood,  but  against  principali- 
ties, against  powers,  against  the  rulers  of  tbe 
darkness  of  this  worid,  against  spiritual  wkdted- 
ness  in  high  places.  But  he  hath  learned  from 
the  same  St  Paul,  that  the  arms  of  resistance 
taken  up  by  the  subjects  a^fainst  the  higher 
powers,  are  no  part  of  the  spintual  aimonr ;  and 
the  principalities  and  powers  by  him  mention- 
ed  being  plainly  distinguished  from  flesh  and 
blood,  cannot,  be  thinks,  be  so  &r  misinter- 
preted, as  to  be  understood  of  earthly  potenlslflB 

and  rulers. 

And  as  to  so  much  of  tbe  said  four  Aitides, 
whereby  it  is  charged,  that  he  the  said  Henry 
Sacheverell  doth  wickedly  wrest  and  perrert 
divers  texts  and  passages  of  Hol^  Scnptnie, 
that  his  said  malicious  aod  seditious  sugges- 
tions may  make  the  stronger  impressions  upon 
the  minds  of  her  majesty's  sub|ects ;  the  said 
Henry  Sacheverell  says.  That  having  no  mali- 
cious or  eeditious  soggestMms  to  imprint,  be 
could  not  intend  to  wrest  any  pasasges  of  tbe 
Holy  Scripture  to  that  wicked  purpose.  Hard 
is  the  hyt  of  the  ministers  of  the  Gospel,  if, 
when  they  cite  the  Word  of  God  in  their  gene- 
ral exhortations  to  piety  and  virtue,  or  in  their 
reprooft  of  men's  transgressions,  or  where  tbnr 
are  lamenting  the  dtfficolties  and  conflicts  witli 
which  the  Church  of  Christ,  whilst  militant 
hero  on  earth,  must  always  struggle,  the  seve- 
ral texta  and  passages  by  them  cited  shall  be 
said  to  have  been  by  them  meant  of  particular 
persons  and  thmgs,  and  shall  be  construed  in 
the  most  crimiiml  sense,  and  be  made  by  sock 
construction  one  ground  of  an  Impendiment  for 
High  Crimes  and  Misdemeanore. 

And  as  to  all  other  mattera  and  things  in  Ike 
said  Articles  contained,  and  not  herein  beftre 
particularly  answered  unto,  the  said  Henry 
Sachevereil  saith,  he  is  Not  Guilty  of  them,  or 
any  of  them,  in  manner  and  form  as  the  ssine 
are  charged  upon  him  in  and  by  the  said  Arti- 
cles ;  and  humbly  snbroits  himself  to  yew 
lordships' judgment        HfiNav  Saciucvbrell. 

Thb  Commons  REPLICATION  to  the  An- 
swer OF  DocroE  Henry  SicBBVERfiU.. 
The  Commona  have  consideied  the  Answer 
of  Henry  Sacheverell,  Doctor  in  pivinily,  te 
the  Articles  of  Impeachment  exhiliited  Sfsiwt 
him  by  tbe  knigbta,  citiaens,  and  bnrpwses  m 
Parliament  assembled  f  and  observe,  ttiat  there 
are  many  things  in  it  not  warranted  by  the 
course  of  proceedings  upon  hnpeachmentS)  fo' 
reign  to  the  Charge  of  the  Commons,  unbeoM- 
ittg  a  person  impeaebed,  and  plainly  ^^'^If'^ 
to  reflect  upon  the  honour  ef  the  Henae  of 
Commons  in  this  proceeding,  for  which  ibey 
might  demand  jour  hvdshipa  inunediaie  iw* 
tice* 
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But  tiie  Commons  being  senmble  that  Jbe 
nature  of  tk»  crimes  whmof  he  stands  im- 
peached, and  the  necessity  of  brinfpogf  him  to 
a  speedy  and  exemphiry  punishment,  require 
thai  all  oocasioos  of  dday  sboaM  be  avoided ; 
and  not  donbting  that  your  Jordships  will  in  due 
tine  vbdicate  the  honour  of  the  Commons, 
and  the  justice  of  their  proceeding's ;  the  Com- 
SMMM  do  aver  their  Cbargfe  against  the  said 
Benry  SacheverelJ  for  High  Crimes  and  Mis- 
denieanoGS  to  be  true,  and  that  the  said  Henry 
Saoheyerell  is  Guilty*  in  socl^  manner  as  he 
stands  impeached,  and  that  the  Commons  will 
be  ready  to  prove  their  Chaiypd  against  him  at 
■nch  convenient  time  as  shali  be  appointed  for 
thaipm|Miae. 

Lord  Chancellor.  Gentlemen  of  the  House 
of  Commons,  you  may  proceed  with  your  Evi- 
dence. 

Ait,  Oen*  (Sir  J.  Mountagoe.)  My  lords,  by 
eoBDOMUid  of  the  knights,  .citixens,  and  bor- 

Bi,  in  Parliament  assembled,  we  appear  in 
f  of  all  the  Commons  of  Great  Britain,  to 
make  good  the  Impeachment  against  the  pri- 
aoaer  at  the  bar.  Dr.  Henry  Sacheverell. 

The  Misdemeanors  he  stands  accused  of  are 
specified  in  the  Articles  which  ha? e  been  just 
now  read  to  yoor  lordships,  and  the  facts  there 
charged  are  laid  to  have  been  done  with  a 
wicked,  maiidoos,  seditious  intention  to  under- 
mine and  subvert  her  majesty's  government, 
and  the  Protestant  Succession  as  by  law  esta- 
blished; to  defame  her  miyesty'^  administra- 
tion ;  to  asperse  the  memory  of  his  late  ma- 
jesty king  William ;  to  traduce  and  condemn 
the  late  nappy  Revolution ;  to  contradict  and 
arraign  Ae  iMolution  of  both  Houses  of  Par- 
liament; to  create  jealousies  and  divnions 
annong  her  majesty's  subjects;  and  to  incite 
them  to  sedition  and  rebellion. 

My  lords,  if  the  Chaige  is  made  good  (as  I 
am  apt  to  think  it  will,)  I  may  presume  to  sav, 
Bo  words  can  either  aggravate  or  alleviate  tne 
offsnoe- 

My  lords,  our  proofs  in  this  case  will  arise 
from  Evidence  which  cannot  be  liable  to  the 
imputation  of  being  over -awed  by  the  weight 
of  tbe4>rosecutors,  or  corrupted  or  perverted ; 
fiir  oat  of  his  own  mouth  we  shall  chaise  hiro^ 
and  by  his  own  words  and  Sermons  we  shall 
convict  him. 

Mt  lords,  I  can  with  truth  say,  that  it  is  no 
small  trouble  to  the  Commons  of  Great  Britain, 
to  have  this  occasion  of  coming  in  this  manner 
before  yoor  lordships :  could  they  have  satis- 
fied themselves  that  her  majesty's  honoor,  the 
safety  of  her  people,  and  the  Protestant  Suc- 
cession as  by  law  established,  were  not  highly 
concerned  to  bring  this  man  to  speedy  justice, 
they  ooirfd  very  willingly  have  spared  your 
hMwhips  this  trouble. 

But  when  they  considered  of  what  import  it 
was  to  the  nation,  how  much  it  concerned  the 
very  hetsg  of  our  constitation,  to  discounte- 
nance and  put  an  end  to  such  sort  of  seditious 
prooeedings  as  the  Poc^or  andsome  others  of 


his  brethren  have  been  latdy  practising  in  di« 
vers  parts  of  the  kingdom,  they  could  not  think 
otherwise,  than  that  it  was  a  matter  6t  for  the 
grand  inquest  of  the  nation  to  take  notice  of: 
and  finding  it  to  he  a  cause  of  so  great  moment 
to  the  public,,  they  judged  it  fit  to  be  taken* 
under  their  own  management,  and  not  trust  it 
to  the  decision  of  any  inferior  tribunaL  And, 
my  lords,  it  must  be  agreed  that  your  k>rdahips 
are  the  only  properjud^es,  when  the  whole ' 
Commons  of  Great  Britain  find  it  necessary  to 
be  the  prosecutors;  nor  can  Dr.  Sacheverell 
have  any  just  cause  to  complain  of  thw  man- 
ner of  proceeding,  when  it  gives  him  so  public 
an  opportunity  or  defending  himself  (if  his  in- 
nocence can  clear  him)  ;  and  what  can  he  de- 
sire more,  when  he  lies  under  so  heavy  an  ac- 
.cusation,  than  to  have  your  lordships  tor  bis 
judges,  who  have  already  shewn  your  mat  in^ 
dulffenoeio  hinn,  bv  allowing  him  (as  tne  iiobla> 
lora  from  the  wooTpack  just  now  observed)  all 
the  advantages  a  man  under  his  drcumstanoes- 
can  ask,  or  desire  to  have? 

My  lords,  This  prosecution  took  its  rise  from 
a  complaint  that  was  made  in  the  House  of 
Commons  the  13th  of  December  last,  of  two 
Books  which  had  been  ktely  printed  and  pub- 
lished  under  the  name  of  Dr.  Henry  Sache- 
verell. The  Books  being  ddiversd  in,  seven! 
paragraphs  were  read ;  and  by  divers  passagesi 
too  many  for  me  now  to  enumerate  to  yoinr 
lordships,  it  did  plainly  appear  that  both  Biooks 
did  contain  very  scandalous  and  seditioos  mat- 
ter, highly  reflecting  upon  the  queen  and  her 
administration. 

Hereupon  the  Doctor  was  ordered  to  attend ; 
which  he  did  accordingly  the  next  day,  and  at 
the  bar  of  the  Commons'  House  owned  and 
avowed  both  Books  to  be  his;  that  they  were 
Sermons  he  himself  had  preached ;  and  that  he 
had  caused  them  to  be  printed  and  published. 

After  such  a  confession,  }rour  lordships  may 
imagine  her  majesty's  dutiful  Commons  4id 
express  their  just  resentments  of  the  great 
wrong  and  injuries  that  were  done  to  her  ma- 
jesty, and  all  that  were  in  authority  under  her ; 
and  immediatdy  ordered  this  impeachment. 

Your  lordships  will  perceive,  by  perusal  of 
the  Sermons  and  Epistles  Dedicatory,  that  the 
design  and  drift  of  the  same  is  to  possess  the 
people  with  strange  notions,  and  terrible  appre- 
hensions of  the  danger  they  are  in,  by  a  general 
male-administration  of  the  public  afiairs  both 
in  Church  and  State. 

That  both  these  Sermons  were  preached 
upon  public  occasions;  and  had,  since  the 
printing  thereof,  been  handed  about  with  more 
than  ordinary  application. 

One  of  these  Books  is  intitled,  "The  Com- 
munication of  Sin,"  being  a  Setinon  preached 
at  the  assizes  held  at  Derby  in  August  last : 
and  because  the  Doctor  thought  be  had  not 
said  enough  against  the  queen  and  her  govern- 
ment in  the  Sermotf,  he  affixes  a  Dedication  to 
it,  wherein  he  affirms,  That  the  principles  of 
our  Church  and  Constitution  are  sliaoiefuUy 
betayad  and  ran  down:  thai  bot)i  an^  Rerse- 
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cutod,  on  4be  one  ade  by  rade  aud  prttMnp- 
toouB  insohB,  and  baaa  usderoniiiDg  trMcbery 
OB  the  other ;  and  that  this  perseciitioii  is  car« 
lied  an  by  aoBOcialed  maKgDanti. 

The  other  Sermon  was  preached  at  St.  Paul's 
London,  ontha  5th  of  November,  which  is  a 
day  set  apart  for  a  general  day  of  thanks^vingf, 
for  two  tery  great  deliTeraoces  ronchsafed  to 
this  nation,  by  the  discorery  of  the  Gonpowder- 
Plot,  and  the  arriTal  of  his  lats  majesty  long 
WiilHun,  to  redeem  ue  from  popish  tyranny 
and  arbitrary  power. 

My  birds,  when  ye  come  to  hear  Mb  Ser- 
iBon  read,  I  am  eoofidentthat  it  mast  appear 
very  sirango  to  find,  that  when  there  were  two 
Bueh  memorable  oceasbns  for  the  Doctor  to 
hav^  aet  forth  his  eloqnence  in  a  Thanki^tring 
fiermon,  he  shoold  in  great  measore  pass  by 
both  the  bnsinesses  of  Uie  day,  and  entertain 
bisasdienee  with  a  long  hafangae  of  the  de- 
plorable eondition  the  Ghareh  was  in  $  nbt  so 
ameb  from  Pftpistir,  (the  afowed  enem.ies  of 
the  Church)  as  from  her  pretended  friefliids,  as 
he  vails  them,  the  false  son*  of  the  Ghttfcb, 
who  were  crept  into  her  bowels,  and  shewn 
tbemsd?4Stp  be  perfidious  brethren,  by  defend- 
ing toferation  and  liberty  of  eonseience,  and 
foronring  the  Dissenters. 

itnd  to  shew  bis  htUe  liking  of  the  great 
WKk  which  was  beBpin  to  be  wrought  on  that 
ilay  by  the  aimal  of  his  late  majesty,  the  chief 
tnhi  of  his  discourse  is,  to  cry  np  Non-Re- 
metiince  and  PassiTe  Obeilience. 
>  And  to  make  it  most  Cfident,  that  what  be 
said  of  Non- Resistance,  was  to  cast  black  and 
odwus  eoloors  upon  the  Revohitioa ;  be  lays 
down  a  generd  position,  '  That  it  is  not  law- 
^.Ail,  upon  any  pretence  whatsoever,  to  mske 

*  Resistance  to  the  supreme  powsir ;'  which  su- 
preme power,  by  other  frsssages,  he  explains 
to  be  the  regal  power. 

And  being  apprehensive,  that  every  one  that 
beard  him  talking  in  that  manner  Against  Re- 
flistance,  would  see  plainly  he  was  censurmg 
and  condemning  the  means  that  brought  about 
the  Revotntion,  and  being  desirous  to  cast  as 
hesTy  reflections  as  be  could  upon  the  memory 
of  king  William,  be  asserts,  <  That  the  Prince 

*  of  Orange,  in  his  Declaration,  utterly  dls- 

*  claimed  all  manner  of  Resistance.' 

BIy  lords,  every  bodjr  knows,  that  knows 
any  thing  of  the  Revolution,  That  the  Prince 
of  Orange  came  over  hither  with  an  armed 
force ;  and  that  in  several  paragraphs  of  his 
BedflMtion,  (Ibe  Doctor  speaks  of)  His  late 
mugbsty  invileB  and  requires  all  peers  Of  the 
realm,  both  spiritual  and  temfiorat  lords,  all 
gentlemen,  citizens,  and  other  commoners,  to 
ooiiie  in  and  assist  bim,  io  order  to  tbe  execut- 
ing that  design  he  bad  then  undertook,  against 
0ll  that  shootd  endearoar  to  oppose  him. 

TberOfore  it  must  be  accounted  very  ridi* 
culotts  for  tbe  Doctor  to  advance  such  a  posi- 
tidt,  if  he  hid  no  further  meaning  in  it,  than 
to  ^ve  an  account  of  the  Pi*ince  of  Orange's 
dl6Sign  in  comii^  over  here  into  EnglaOd. 

Ami  tbH  Will  toke  it  aeoeHmry  foih  yobr 


lordships  to  consider  what  Is  the  tmo  meOaing 
of  this  assertion:  is  it  not  plamly  to  itiaketh« 
Priace  of  Orange  say  one  thing,  and  at  th« 
same  time  do  directly  another  f  And  oao  this 
be  done  with  any  otherdeslgn,  than  toanpeno 
tbe  memory  of  the  late  king  Williaitt  t 

Then  as  to  his  discourse  concen^pg  FMiiftt 
Obedience  and  Non- Resistance,  m  wch  bti- 
tode  as  is  there  mentioned ;  what  oo«ld  it  tand 
to,  but  to  cast  refleetioos  upon  that  Rurtiafit'd, 
which  was  the  means  which  brought  aboal  th« 
Revolution  f 

For  was  there  any  occaamn  at  that  tiHWli 
be  so  earnest  to  cry  down  Reaiatanco,  and 
preach  op  Passive  Obedience? 

Gan  any  one  pretend  to  say,  there  wewi  iny 
symptoms  of  discontent  throoghont  the  nation,, 
in  any  parts  thereof? 

No :  to  oar  oomfovt  be  it  spoken,  no  Mign, 
no  age,  no  history,  can  give  a  better  aoooont  of 
the  tifoad  diapoacttooa  of  tbe  people  to  thefr  ao- 
vereifi^.  Therefore,  atnce  the  preaching  IbiM 
doctnnee  was  needless,  it  tioes  savour  of  soma 
wicked  design,  to  be  talking  so  unsMMMiaMy 
of  this  sulijeot. 

If  what  the  Doctor  Tery  fte()iieotfy  asserts 
in  this  Snrmon  be  true,  That  all  art  folso  sons 
of  the  Ghurch,  Who  assisted  io  bringing  abooff 
the  Revolution,  or  that  joined  hi  the  oppoaition 
that  was  made  to  the  encroachmeiits  whfob 
were  begun  by  evil  ministers  in  the  reign  of 
king  James  2,  against  our  religion  and  hber* 
ties;  let  the  Doctor  a  little  consider,  howfkr 
his  character  of  a  False  Broker  may  lie  car* 
ried! 

Evety  body  knows,  that  lived  in  thane  days, 
that  the  body  of  tbe  clergy  of  the  Ghnrch  of 
England  made  a  mAle  stand  against  tbe  en- 
croachments which  w^re  then  makm^,  and  ap<» 
peared  as  active  as  any  of  the  laity. 

And  was  it  not  by  their  writings,  p^sehing, 
and  example,  that  tbd  nobiKty  and  gentry  were 
animated  to  maintain  and  (fefond  fbw  rigbti, 
refigion  and  Kberties?  And  as  an  undoubted 
monument  that  this  was  the  sense  of  the  whole 
kingdom  at  the  lime  of  the  Revolution,  It  is 
entered  in  the  Jonmal  of  the  House  of  Gom* 
mens,  on  the  1st  of  Februsry,  1589; 

**  That  the  unanimous  Thanks  of  the  House 
was  given,  nem.  cou.  to  the  Gletgy  of  the 
Ghurch  of  England,  for  the  great  service  they 
had  done  their  religion  and  country,  by  the  Op- 
mMition  they  had  made  to  the  execution  of  the 
Ecclesiastical  Gom mission,  and  their  refusing 
to  read  the  king's  Declaration  for  Toleration, 
which  tras  then  founded  upon  the  dispensing 
power.*' 

And  bow  did  the  archbishops  i^ecdve  the 
message  that  was  sent  them  tipon'thfs  occasion, 
that  they  mi^bt  comraunl^te  that  resolution 
to  the  clergy  m  their  respective  dioceses  P 

Our  Journals  tell  us,  th«t  Mi^.  LetisOtt 
Gower  the  next  day  acquainted  the  Rouse  of 
Commons,  that  he  bad  attended  the  two  arch- 
bishoris,  according  to  6rder,  with  the  Thanks  Of 
the  House ;  and  that  archbishop  fll^ncr^ft,  and 
tfate  tbcii  tttstdiii^p  of  X  <M!k|  tatdnHxl  flieht 
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flMiikf  t«  l^  CoiniftOftB  A)r  tli^tntelra,  And 
ui  behtll'of  all  tiieir  CktYy.  f)ir  tbdr  faToar- 
abhi  Vole. 

Yom  lordshiiit  we,  the  Commona  were  theo 
lia|ip7  ewMigk  to  be  tboufflit  faYoufable  to  Um 
olMgy  of  the  Ohnrcb  of  England  ;  and  yet 
Ihoaa  ?ery  Commona  were  the  men  who  pass- 
ed the  Toteratiou-Act,  for  exemMiog  Protea- 
taut  PlaMMers  from  the  penaltiea  of  eeruin 
laira,  aa  one  of  the  moat  neceaiary  acta  fbr  the 
good  of  the  kingdom. 

And  wei«  they  not  eneouraged  to  go  about 
Uial  dmritaMe  work,  by  the  PetitioD  of  tho 
Saven  Bi8bo|M,  preaented  to  king  Jamea; 
whereiii  they  aoqmdnted  b'mi,  That  it  waa  not 
Ibr  went  or  a  doe  tenderoeai  to  Disaentm, 
*Imc1i  asade  them  refuse  reading  hia  Deohni- 
tkm  Ibr  Toleration  to  Diaaenteni;  in  relatron  to 
whom,  they  were  willing  to  come  to  ancb  a 
temper  aa  ahonld  be  thought  fit,  when  the  same 
came  to  be  eonsidered  in  parliament 

Biitttowtbeaame  hath  been  considered  in 
pmdkmeBt,  and  the  Toleration  hath  been  aet- 
IM  and  eatabhahed  by  the  legislative  aatbority 
of  the  kingdom,  and  hath  been  ratified  and  ap- 
Mved  of  w  hia  reign,  by  her  majesty  and  both 
HouaeaofParliaroeut;  Dr.  Sachererell  beRke 
ifiaapphiveaof  h,  and  is  pleased  to  tell  ua  In  a 
iMai  enmordinary  manner,  That  a  man  moat 
be  tery  weak,  or  something  worse,  that  ihioka 
<»  pielenda  the  Dissenters  are  to  be  gained  by 
my  other  granta  and  iodntgenees,  than  giving 
up  our  whole  oonsutntion :  and  he  that  reoedea 
tlie  leaat  tittle  from  it,  to  satisfy  and  ingra- 
tiate with  these  clamorona,  insatiable,  cfaorch- 
derowjng  malignanta,  knows  not  what  apirit 
the  V  are  of. 

After  aitch  an  ample  dedaratkm  of  hia  opi- 
nion, what  i^l  conoeqoenoea  wiH  attend  ttie 
grauting  mdolgeneea  to  Diaaentera!  can  the 
Doctor  imapine,  that  hisaaying,  m  his  Answer 
to  the  ArtwMi,  That  he  intends  not  to  cast  the 
leaat  bWdioos  reflectioo  opoo  that  indulg^ence 
thegorernment  has  condescended  to  five  %em, 
will  teke  otf  the  hard  ceosuiea  he  hath  paased 
aipou  DiSMenfers? 

And,  my  lords.  If  an  archbMiop,  who  hath 
been  dead  almost  leo  yean,  etmxA  be  per- 
ndttad  to  rest  quiet  in  his  grave,  but  mnat  have 
fimi  aapersions  cast  upon  bis  memory,  aa  being 
n  fhiae  aon,  and  a  perfidious  prelate  of  the 
Cfanroh,  for  interceding  (as  Dr.  Sacheverell 
aaya)  with  queen  Elizabeth  for  the  Dissenters 
in  those  days :  what  most  the  present  archbi- 
ahopa  and  biahops  of  onr  Chutvh  expect  from 
Dr.  Bemry  Sacheverell,  if  they  do  not  thunder 
ont  thcfr  ecclesiastical  anathemaa  againat  Dia- 
aentera, aa  often  as  the  Doctor  ahall  think  there 
is  occasion  for  them  ? 

My  kirds,  I  pe»eive  the  Doctor  liopea  to 
aalve  dl  he  hath  said  a^inst  Toleration  to  DIs* 
aenters,  by  a  nice  distinction  he  hath  hit 
upon  between  an  indulgence  and  a  toleration. 

Therefore  he  tells  your  lordships,  Tliat  upon 
the  IDOA  diligent  enquiry,  he  hath  not  been  able 
10  inform  himsdf  that  a  Toleration  bath  been 
granted  by  law. 


Can  tho  Dwtor  pntend  td  my,  that  tMa 
word  Toleration  has  neter  been  made  nao  of  to 
expreaa  the  religioua  liberty  and  indnlgenf 
that  is  granted  and  allowed  to  DimenteraP  If 
we  wanted  autboritiea  to  justify  the  oae  of  thn 
word,  after  the  Doctor  haa  made  uao  of  it  in 
the  same  aenae  over  and  over,  in  mnnjrpoa* 
aages  in  his  Sermons,  aa  will  be  taken  notwa  of 
by  tlie  gentlemen  that  are  to  asake  good  the  an* 
eond  Article,  the  Doctor  might  be  pot  in  mind, 
that  her  maieaty  m  her  Speech  from  Ike  throne^ 
on  the  iTUi  of  December,  1705,  hath  beea 
pleased  to  declare.  That  ahe  will  mvioteUy 
maintain  the  Toleratkm. 

My  lords,  aa  the  time  was  most  onseaaonablo 
fbr  the  preaching  such  doctrines  aa  theae,  ao 
the  place  waa  very  improper  for  a  laotam  of 

CiNtica:  fbr  yonr  lordshipa  do  peroeive  this 
tter  Sermon,  which  waa  preached  on  the  Slh 
of  November  last,  was  preached  in  the  great  mo-> 
ttopotia  of  this  kingdom,  before  the  hxrd  aaavor, 
aldermen,  and  citiBena  of  London;  firomwhoan 
steady  loyaliv  to  her  majesty,  and  firm  aibn* 
tions  to  the  Kevnlntion,  sncn  vast  auma  have 
been  contributed  for  carrying  on  this  long  war 
against  Prance,  which  hath  proved  so  fatal  to 
the  French  king,  and  other  enemiea  of  thia 
kingdom. 

And  what  more  likelir  to  givn  a  fatal  womd 
to  tlie  public  credit  at  mis  time,  than  anck  doc- 
trine, which  tenda  to  the  overthrow  of  adi  the 
acts  of  parliament  which  have  been  made  kk 
aapport  of  fhia  conatitutionr 

And  how  strange  an  attempt  was  it  for  the 
Doctor  to  pleach  minat  the  Revolution  and 
thia  gwvemment,  before  those  citinena  who  ow« 
the  rcatoradon  of  their  chaiteya,  and  all  thakr 
fhmcbiaes  and  immnnitiea  to  itf 

But,  to  do  joatHse  to  the  Dodar  he  in  hia 
Annwer  deniea,  he  Iwth  said  any  thin^af  the 
meana  which  broog bt  about  the  Revolution. 

And,  if  yonr  lordabips  can  believa  him,  ha 
«y«,  he  has  endeavoured  to  Tlndioctetbe  Ra- 
volntion  ttwh  the  black  and  odiooa  oolemia  tim 
enemiea  of  tihe  Revokilion  wooM  throw  both 
upon  that  and  his  late  majei^. 

lb  what  end  and  nnrpooe  then  are  these 
doctrines  preached  with  so  nodi  vehemence  nt 
thia  time,  unleaa  it  be  to  reflect  backwards  npen 
What  was  done  at  the  time  of  the  Revolution? 

There  la  oertainly  no  occasion  to  preadi 
Non  Resistance  to  her  majeaty's  kiyal  and  du- 
tiful aubjecls,  who  have  never  ahewn  the  lenat 
hidination  to  give  dfstorbaneea  to  thia  praaent 
govemmetit. 

Waa  there  erer  known  a  time,  in  which 
there  waa  so  nniversal  an  agreement  in  aN 
ranks  and  degreea  amonsst  osf  Does  IKA 
every  one  almost  strive  to  ahew  th«r  neni  and 
affection  finr  her  majesty  and  her  ^vcvvmentf 
If  there  be  any  iliat  are  leas  qoict  than  their 
neighbours,  >re  shall  find  them  amonsst  the 
friends  of  Dr.  SacherereH,  whoai^  proKsaedlv 
no  friends  to  tlie  Revoltition.  Nothing  ft 
more  certain,  than  that  all  that  am  not  aati»- 
iled  with  a^hat  was  done  at  the  lime  of  the  Re- 
volmioni  mm  becnemicafa  te  praaent 
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liihineiit:  and  ii  »  from  thk  «Ntroe»  ^1  Ui«Be 
dedamatioDs  against  meo  of  character  and 
station  botb  in  Churcli  and  Sute,  do  firoosed. 

Bnt  I  would  have  the  Doctor  consider,  thai 
we  hare*  laws  to  punish  spreaders  of  ftilse  news, 
and  hcNTible  stories,  of  the  great  men  and 
great  officers  of  the  Kingdom  ;  and  it  is  to  put 
a  stop  to  these  malicious  practices  now  on  foot, 
that  this  delinquent  is  now  brought  to  this  bar. 

When  we  shall  have  read  our  several  proofs, 
which  will  justify  every  particular  charged  oo 
the  Doctor  m  the  Articles  of  Impeachment,  the 
Commons  will  not  doubt  of  your  lordships' 
Judgment  against  this  Defendant. 

Mr.  Lechmere.  My  lords,  I  am  commanded 
to  assist  in  stating  to  your  lordships  the 
ffitmnds  of  the  Charge  of  the  Commons,  and 
ttie  nature  and  tendency  of  the  crimes  now 
before  you  in  judgment. 

Your  lordships  have  had  opened  to  yon  an 
Impeachment  of  the  Commons  of  Great  Bri- 
tain :  the  subjects  of  both  nations  had  an  equal 
concern  in  that  which  is  the  ground  of  it: 
tbe^  are  happ^jr  united  in  this  prosecution; 
and  the  common  interest  of  your  lordships,  and 
« us  all,  is  inseparable  in  its  event. 

I  need  say  no  more  to  your  lordships  of  the 
greatness  or  this  cause ;  not  for  the  person  of 
we  offender,  but  for  the  high  importance  of 
those  matters  which  he  has  presumed  to  draw 
in  question. 

The  Commons,  on  their  part,  have  been  ex- 
ceeding careful  in  every  step  of  this  proceed- 
ing, that  it  should  receive  a  deliberation  suit- 
aUe  to  the  weight  of  the  cause,  and  the  dig* 
nity  of  the  Commons ;  and  they  observe  it  to 

Sour  lordships,  with  great  satisfaction,  that 
jr  your  ready  concurrence,  no  difficuldes  have 
arisen  to  defay  or  discourage  their  Impeach- 
ment. They  ascribe  this  to  a  desire  in  your 
lordships,  equally  with  themselves,  to  culti- 
vate a  good  correspondence  on  so  important  an 
cocasiott,  and  to  that  doe  regard  your  lordships 
shew  to  the  course  of  Impeachments, .  the  an- 
cient right,  ^d  great  security  of  the  Commons. 
In  framing  their  Chaige,  the  Commons 
have  thooght  fit,  by  a  preamble  to  their  Arti- 
cles, to  lay  before  yon  the  grounds  of  their 
accusation,  in  terms  the  most  cogent  and  ex- 
pressive; to  the  end  your  lordships  might 
nave  eariy  and  perfect  notice  of  the  points  on 
which  the  Commons  intended  to  proceed ;  that 
vtmr  lordships,  and  the  whole  kingdom,  might 
know  the  unanimous  and  hearty  zeal  of  the 
Commons,  to  assert  the  justice  of  the  late 
bappy  Revolution,  and  the  foundations  of  her 
mnesty's  government  and  administretiou ; 
and  tliat  the  Judgnnent  of  the  Commons,  on 
this  weighty  occasion,  might  stand  fully  on 
the  Records  of  Parliament,  and  be  transmitted 
to  all  posterity. 

Your  lordships  will  observe,  in  reading  their 
evidence,  many  things  excepted  to  Inr  the  Com- 
mons, precedent  to  the  ground  of  their  first 
Article ;  but  you  will  soon  perceive,  that  all 
farts  of  the  design  of  the  prisoner  center  in 


that  They  conld  not  there^Mre  have  aoquitted 
themselves,  if  they  bad  not  made  that  their 
foundation:  being  firmly  confinoed,  tiitfjr 
never  can  have  the  honour  and  justioe  of  that 
glorious  work  too  much  at  heart ;  nor  he  too 
jealous  of  those,  who  under  any  prsCences, 
though  never  so  specious,  shatf  attempt  to 
lessen  it.  And  when  they  consider  the  oertmin 
dependance  that  the  justice  of  the  late  Re- 
volution itself  must  have  upon  the  steps  that 
led  to  it,  they  can  have  no  doubt  hut  jfoor 
lordships  will  think  him  equally  criminal,  who 
condemns  the  means  by  which  it  was  effected. 

My  lords.  The  necessary  means  f  which  in 
the  phrase  used  by  the  Commons  in  tneir  first 
Article)  are  words  nuide  choice  of  by  them  with 
the  greatest  caution.  Those  means  are  de- 
scriMd  (iu  the  preamble  to  their  Chai^)  to  he, 
that  glorious  enterprize,  which  his  late  pan- 
jesty  undertook  with  an  armed  force,  to  deliver 
this  kingdom  from  Pope^  and  Arbitrary 
Power ;  the  concurrence  of  many  sulyects  of 
the  realm,  who  came  oyer  with  him  in  that 
enterprize,  and  of  many  othen  of  all  ranks 
and  orden,  who  appeared  in  arms  in  many 
parts  of  the  kingdom,  iUfSid  of  that  enterprise. 

These  vi(ere  the  means  that  brought  about  the 
Revolution,  and  which  the  Act  that  passed 
soon  after,  declaring  the  Rights  and  liberties 
of  the  Subject,  and  settling  the  Succession  of 
the  Crown,  intends  when  his  late  miyeaty  is 
therein  called  the  glorious  Instrument  of  <{eli- 
vering  the  Kingdom ;  and  which  the  Com* 
mens,  ia  the  last  part  of  their  first  Article, 
express  by  the  word  Resistance. 

But  the  Commons,  who  will  never  be  up- 
mindful  of  the  allegiance  of  the  subjects  to  the 
crown  of  this  realm,  judged  it  highly  incum- 
bent upon  them,  out  of  regard  to  the  safety  of 
her  majesty's  person  and  government,  and  the 
ancient  and  legal  constitution  of  this  kingdom, 
to  call  that  resistance  the  neceuary  means ; 
thereby  plainly  founding  that  power,  of  right 
and  resistance,  which  was  exercised  by  the 
people  at  the  time  of  the  happy  Revolution* 
and  which  the  duties  of  self-preservatiqp  and 
religion  called  them  to,  upon  the  necessity  of 
the  case;  and  at  the  same  time  effeetnally 
securing  her  majesty*s  government,  and  tne 
due  allegiance  of  all  her  sulgects. 

Your  lordships  will  find,  that  the  prisoner, 
in  his  Sermon  preached  at  St.  Paul's,  has  as* 
serted  a  doctrine  in  direct  defiance  and  con- 
tradiction of  that  ResLstance  used  to  bring 
about  the  Revolution ;  when  be  affirms  the 
utter  illegality  of  Resistance,  on  any  pretence 
whatsoever,  to  be  a  fundamental  of  our  con* 
stitution :  and,  as  your  lordships  will  bear  it 
fully  made  out  from  the  proofs,  by  those  gen* 
tlemen  to  whom  that  part/  [s  assigned,  he  has 
also  plainly  declared  nimself,  that  even  that 
Resistance  used  at  the  time  of  the  late  happy 
Revolution,  is  not  to  be  excepted  out  of  his 
fundamental  rule. 

My  lordsi  when  a  preacher  of  the  Gospd* 
and  a  minister  of  the  Church  of  England, 
even  under  this  happy  establishment,  shall 
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thus  publicly  condemn  the  foundations  on 
which  it  stands,  in  de6anoe  of  her  niij|e8ty 
and  the  great  council  of  the  nation  then  sittin^p 
in  parliament;  it  becomes  aa  indispensible 
duty  dpoD  us,  who  appi.*ar  in  the  name,  and 
on  the  behalf  of  all  tne  Commons  of  Great 
Britain,  not  only  to  demand  your  lordships' 
justice  on  such  a  criminal,  but  clearly  and 
•penly  to  assert  our  foundations. 

1  crave  lea? e  to  remind  your  lordships  of 
the  condition  of  things  in  both  kingdoms  im- 
mediately preceding  the  late  Revolution  :  the 
case  is  stated  and  recorded,  between  the  late 
king  James  and  the  subjects  of  both  kingdoms, 
in  the  se?  eral  Declarations  of  the  Rights  of 
both  nations  made  by  them  at  that  time. 

1  shall  forbear  to  a|^pravate  the  miscar- 
riages of  that  unhappy  prince,  ftirther  than 
by  sayin|ff,  tl^at  it  is  dediured  in  the  preamble 
to  the  bill  passed  in  ]^gland,  That  by  the  as- 
sistance of  e? il  counsellors,  judges  and  minis- 
tors,  employed  by  him,  he  did  endea?onr  to 
aobrert  and  extirpate  the  Protestant  Religion, 
the  laws  and  liberties  of  the  kingdom,  in  tiie 
aerenl  instances  there  enumerated.  And  in 
that  pa&sed  in  the  kingdom  of  Scotland,  it 
stands  declared,  That,  by  the  advice  of  evil 
connsellofs,  he  did  invade  the  fundamen- 
tal constitution  of  that  kingdom,  and  altered 
it  ^m  a  legal  limited  monarchy,  to  an  arbi- 
trary despotic  power. 

Your  lordships,  on  this  occasion,  will  again 
consider  the  ancient  legal  constitution  of  the 
government  of  this  kingdom  ;  from  which  it 
wiU  evidently  appear  to  your  lordships,  that 
the  sulgects  or  this  realm  had  not  only  a 
power  and  right  in  themselves  to  make  that 
Resiatance,  but  lay  under  an  indispensible  ob- 
ligation to  do  it. 

The  nature  of  oor  oonstitution  is  that  of  a 
lianted  monarchy,  wherein  the  supreme  power 
is  ovmrnuoicated  and  divided  between  Queen, 
liords,  and  Commons,  though  the  executive 
power  and  administration  Se  wholly  in  the 
crown.  The  terms  of  such  a  constitution  do 
not  only  suppose,  but  express  an  original  con- 
tract between  the  crown  and  the  people ;  by 
which  that  supreme  power  was  |^by  mutual 
consent,  and  not  by  accident]  limited  and 
lodged  in  more  hands  than  one:  and  the  uni- 
form preservation  of  such  a  constitution  for  so 
many  ages  without  any  fundamental  change, 
demonstrates  to  your  lordships  the  continuance 
of  (be  same  contract 

The  consequences  of  such  a  frame  of  gOp 
vensmeat  are  obvious :  that  the  laws  are  the 
role  So  both,  the  common  measure  of  the 
power  of  the  crown,  and  of  the  obedience  of 
tbesubiect;  and  iflbe  executive  part  endea- 
voora  the  subversion,  and  total  de<itniction  of 
the  goremroent,  die  original  contract  is 
theveby  broke,  and  the  right  of  allegiance 
ceases :  that  part  of  the  government  thus  fun- 
daowotally  injured,  hath  a  ri^ht  to  save  or  re- 
cover thai  coostitntion  in  which  it  had  an  ori- 
ginal interest. 

Najs  thonatiiKOof  such  an  original  contnuA 


of  government  proves,  that  there  is  not  only  a 
power  in  the  people,  who  have  inherited  its 
freedom,  to  assert  their  own  title  to  it,  bnt  thc^ 
are  bound  in  duty  to  transmit  the  same  consti* 
tution  to  their  posterity  also. 

It  is  ^lis- spending  your  lordships'  time  to  iU 
lustrate  this :  it  is  an  eternal  truth,  essential  to 
the  government  itself,  and  not  to  be  defaced  or 
destroyed  by  any  force  or  device. 

That  the  riebts  of  the  crown  of  England 
are  legal  ricnts,  and  its  ^wer  stated  and 
bounded  by  the  laws  of  the  kingdom  ;  thkt  the 
executive  power  and  administration  itaeif  in 
under  the  strictest  guard  for  the  security  of 
the  people ;  and  that  the  subjects  have  an  in- 
heritance in  their  ancient  fundamental  const^ 
tutions,  and  the  laws  of  the  land,  appean 
from  every  branch  of  this  government.  It  is 
the  tenor  of  all  antiquity ;  our  histories  and 
records afbrd  innumerable  prooft  of  it:  and 
when  your  lordships  kM>k  bad:  on  the  history 
of  Magna  Charta  alone,  you  cannot  doubt  of 
the  sense  of  our  ancestors,  that  they  were  nra»- 
ters  of  franchises  that  were  truly  their  own, 
and  which  no  earthly  power  had  right  to  ex- 
tort from  them.  Many  others,  of^incontes- 
table  authority,  are  those  valuable  relicts  which 
our  popish  ancestors  have  left  us,  as  proofs  of 
tl^e  rro»dom  of  our  constitution,  of  the  con- 
stant claims  they  made,  both  in  and  out  of 
pariiament,  to  their  inheritance  in  their  laws 
against  the  encroachment  of  arbitrary  power  ; 
and  when  the  last  extremity  called  them  to  it, 
they  never  failed  to  vindicate  them  by  the 
arms  of  Resistance. 

"  Snch  was  the  genius  of  a  people,  whose 
government  was  built  on  that  noole  foundation, 
not  to  be  bound  by  laws  to  which/ they  did  not 
consent;  that  mumed  up  in  darkness  and  su- 
perstition, as  our  ancestors  were,  yet  that  no- 
tion seemed  engraven  on  their  minds,  and  the 
impressions  so  strong,  that  nothing  could  im- 
pair them." 

Upon  the  Reformation  of  rdigion,  when  all 
foreign  power  was  sbolished,  and  the  supre- 
macy of  the  crown  waa  restored  to  its  height 
by  many  acts  of  pariiament,  your  lordships 
will  always  find  declarations  at  the  same  time 
made  of  the  rights  of  the  people ;  particularly 
that  of  the  35th  of  H.  8,  where  it  is  said.  That 
the  realm  of  England  is  free  from  any  man's 
laws,  but  such- as  have  been  devised,  made 
and  ordained  within  the  same,  for  the  wealth 
of  it ;  or  such  other,  as  the  people  of  the 
realm  have  taken  at  their  free  will  and  oonsent, 
and  by  long  use  have  bound  themselves  to,  as 
the  ancient  established  laws  of  the  realm,  and 
none  otherivise. 

Your  lordships  will,  I  doubt  not,  consider 
those  laws  made  at  that  time,  to  be  fresh  and 
remarkable  dedaratious  and  ratificationt  of  the 
origmal  contract. 

This  excellent  constitution  of  our  govern- 
ment has  been,  through  many  struggles,  pr> 
served  from  titat  time  to  this,  and  the  true  spirit 
of  the  English  nation  still  kept  alive  down  to 
tho  tinges  of  .tiio  lata  happy  Revolutioii ;  at 
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whieb  time  the  dum  bdaif  tmrniacat,  not 
only  to  the  lawg  and  liberties  of  the  kiDg^ro, 
bat  to  the  Protestant  Reltgioo,  the  snoiefit 
Yirtne  of  the  English  nstioD  eierted  itself,  nod 
sbooe  oat  in  its  foil  lustre,  in  that  glorious 

The  manj  laws  passed  since,  more  particu- 
lariy  those  for  the  Settlement  of  the  Crown 
and  Soccession,  are  so  many  repeated  declara- 
tions of  their  kte  majesties,  and  her  majesty 
now  on  the  throne,  ti^ether  with  the  represen- 
tative body  of  the  nation,  in  oonfirmation  of 
their  aacient  constitiition.  Nay,  my  lords,  we 
have  higher  tcstimooies  to  appeal  to;  the 
many  glorioos  sucoesses  with  which  God  Al- 
mighty has  biassed  the  arms  of  her  most  sacred 
majesty,  employed  in  defence  of  the  arms  of 
Rcnstance,  are  so  many  testimonies  from 
Heaven  in  our  Wndication. 

Yoor  lordships  take  notice  on  wbftsromids 
the  Doctor  continues  to  assert  the  atS^'prn- 
iion  in  his  Answer.  But  is  it  not  most  evident, 
that  the  ffeneral  exhortations  to  be  met  with 
in  the  Homilies  of  the  Church  of  Engbmd, 
and  such  like  declarations  in  the  statutes  of 
the  kingdom,  are  meant  only  as  rules  for  the 
civil  obedience  of  the  subject  to  the  legal  ad- 
ministration of  the  supreme  power  in  ordinary 
cases?  And  it  is  equally  absurd,  to  construe 
any  words  in  a  positive  law  to  authorize  the 
destruction  of  the  whole,  as  to  expect,  that 
King,  Lords,  and  Commons  should,  in  ex- 
press terms  oif  law,  declare  such  an  ultimate 
resort  as  the  right  of  Resistance,  at  a  time 
when  the  case  supposes  that  the  force  of  all 
law  is  ceased. 

But  the  Commons  think  he  hath,  by  his 
Answer,  highly  aggravated  his  crime,  by 
charging  so  pemicions  a  tenet,  as  that  of  ab- 
solute, unlimited  Non-Besistanoe  to  be  a  fun- 
damental part  of  our  government,  and  by  as- 
serting this  as  the  doctrine  of  the  Chorofa  of 
England. 

It  is  a  great  reproach  to  the  excellency  of 
our  constitution,  to  impute  such  principles  to 
it  as  inevitably  infer  its  destruction  ;  and  an 
equal  dbliooour  to  the  crown  of  this  realm, 
the  great  glory  of  which  is  tu  be  set  over  and 
govern  a  natkm  of  free- bom  subjects,  the  meau- 
est  of  which  has  an  inheritance  in  the  govern- 
ment and  the  laws  equal  with  the  i^reatpst 

They  likewise  esteem  it  an  high  reflection 
on  religion  itself,  and  the  Church  of  Eng- 
land, to  charge  its  purest  doctrines  with  such 
constructions,  by  wnich  all  irreligion  and  op- 
pression would  be  authorised. 

The  Commons  most  lor  ever  consider  them- 
selves under  the  strongest  obligations  of  gra- 
titude to  our  great  JDeliverer,  to  assert  the  ho- 
nour and  justice  of  that  Resistance  by  which 
be  resdied  an  oppressed  people  from  inevitable 
destruction  ;  and  think  thej'  should  notdeserre 
the  name  of  subjects  of  Great  Britain,  or  the 
Jnast  blessing  of  so  good  a  govenMnent,  if  at 
this  time  before  your  lordships,  and  for  ever 
hei'saAer,  they  did  net  assert,  in  the  most 
maooer,  ths  bano«r  and  justice  «f 


that  Resistance  wi»cb  broio^t  about  the  late 
happy  Revolution.  And  upon  this  foundataoD 
it  IS,  that  they  doubt  not  but  your  lotdsbip^ 
will,  in  *  parliameotarv  way  iaaiett  a  brand  of 
indelible  infiimy  on  that  enslaving  tmei  by 
which  it  is  condemned. 

I  iimll  lake  up  less  of  yous  kirdshipa'  Hme 
on  the  following  Articles. 

The  Commons  esteem  the  Tolantioii  of 
Protestant  Disseotera  to  be  one  of  the  eaiiiest 
and  happiest  effects  of  the  late  Revolution^ 
wisely  calculated  for  the  support  and  streogth- 
eoing  the  Protestant  interest,  the  great  eaitef 
the  Revolution  itself. 

They  remember,  with  the  highest  gratitude 
to  her  majesty,  her  royal  resolution  deulnrad 
firom  the  throne,  to  paeserve  it  inviolably  ;  and 
they  observe  jto  your  lordships,  that  it  appcura 
to  them  from  a  report  onifaeir  own  Jouniak  of 
a  Conference^  between  both  Houses,  oa  tbe 
Bill  against  Occasional  Conformity,  (aoinaenat 
to  enlarge  the  liberties  of  Protestant  Dis- 
senters) that  the  persecution  of  Protealaots  as, 
in  the  preamble  to  that  Bill,  decbied  to  be 
oontrary  to  the  Christian  Religionv  ami  tbe 
doctrine  of  the  Church  of  England,  and  that 
the  Act  of  Toleratk»n  ought  to  be  kept  m- 
viohibly ;  and  the  Commons  find 'no  exofolioo 
then  taken  by  your  lordships  to  that  dnonra- 
tion ;  but  oo  the  oontrary,  nuiiy  expresaiims 
from  both  Houses,  highly  extolling  the  policy 
and  good  electa  of  that  law. 

Your  lordships  will  perceive,  from  tlieevi« 
deooe  of  the  Commons,  many  plain  deelavm- 
tioas  of  the  prisoner  in  matatenanoe  of  this 
Article ;  but  we  offer  it  to  your  lordships,  as  m 
further  evidence,  that  he  aaost  shamefiilly 
arraigns  the  memory  of  a  prelate,  eminent  lor 
his  zeal  to  the  Protestant  religion,  for  hiaooHi- 
passiooate  intercessions  with  queen  Elisabeth 
in  fiivour  of  dissenting  Protestanta ;  a  reflectiQn 
phiioly  meant  by  him  to  cast  an  odinm  on  the 
Act  of  Toleration,  and  on  the  prment  Fatliera 
of  the  Church  ao  eminent  for  meir  ohartty  and 
moderation ;  and  from  the  applanees  he  civas 
to  the  severities  shown  by  that  ^neen,  he  Ulua- 
trates  the  calumny  thrown  by  him  on  herpre- 
sent  majesty,  and  her  approbation  of  the  l^le- 
ration :  Your  lordships  will  duly  eonader  the 
maljgnity  of  expremions  meant  to  condcnm  ao 
good  a  law,  now  standing  in  ito  full  force,  and 
to  encourage  the  unchristian  principloB  of  per- 
secutioo. 

The  latter  part  of  the  Second  Article  is 
founded  on  the  legal  suprsmacy  of  the  ffo- 
vernment  in  mattera  ecclesiastical,  by  wtuoh 
all  ecclesiastical  jurisdiction,  by  tbe  aneient 
undoubted  laws  of  the  kingdom,  is  made  anb- 
ject  to  the  civil  power. 

The  prisoner,  in  terms  very  mbacoining', 
has  struck  at  this  essential  part  of.onr  con- 
stitution, iu  those  words ;  wherein,  afier  having^ 
pennaded  the  superior  pastors  of  the  Chnrcfa  to 
thunder  out  their  anathemaa  against  Protertant 
Oissentera,  he  defies  any  eai&ly  power  to  ro- 
verae  such  sentences. 

MykadBythaMBtodngthe  legal  mfRmacy 
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oftlra  ORMm,  was^  cfeelof  the  Reformation 
<if  raUgioo  in  tlus  kiBfdoin ;  and  Ibe  abuse  of 
lliat  powar  to  the  apfJmnt  daitter  and  deslnic- 
tion  of  the  Cbufoh  of  Eo^lani^in  the  instance 
of  the  late  iUegal  EoelesiastiaJ  Commission, 
Knains  oondeoftned  by  the  Bill  of  Ri^ts. 

But  the  Commons  orare  leare  to  obsenre, 
tfiafc  the  independent  power  or  jnrisdiction  of 
the  Chdrcb,  or  of  ecclesiastical  judges,  which 
is  the  doctrine  adfanoed  by  the  prisoner,  is  no 
less  dangerous.  It  stands  in  ntter  de6anoe 
•nd  contradiction  of  Magna  Charta,  and  the 
laws  of  the  land ;  it  is  dntructive  of  the  legal 
fopremacy  of  the  crown  i^id  legislature ;  a 
violation  of  the  oath  of  supremacy ;  contrary 
to  the  principles  of  the  Reformation^  and  the 
doctrine  and  mterest  of  the  Church  of  Enghind, 
of  which  he  is  a  roerober. 

The  Commons  are  strengthened  in  their  con- 
cern for  the  le|;al  supremacy  when  they  call  to 
mind  her  majesty's  Letter  to  his  grace  of 
Canterbury,  of  the  S5th  of  Felimarjr  1705,  for 
jiroro^ning  the  Con? ocation ;  wherein  her  ma^ 
jesty  IS  pleased  to  declare  her  oons^nt  care 
andendearours  to  preserre  the  constitotioo  of 
the  Chnroh  of  England  as  by  law  established, 
and  her  resolution  to  preserve  the  supramaoy, 
as  being  a  fundamental  part  of  it :  and  upon 
these  considerations,  they  have  an  absolute  as- 
■nrance  of  an  equal  rq;ard  on  your  lordships' 
part,  to  a  matter  of  so  great  importance. 

Your  tordsbips  wiU  observe  the  Third  Article 
to  be  inclnded  within  the  general  Charae  of  the 
roorth :  but  the  Comnnons  being  seuaile,  with 
how  distingiiished  a  malice  the  substance  of 
thii  charge  is  levelled  by  the  prisoner  against 
tihe  honour  of  her  miyesty  end  the  two  Gfousea 
of  Parliament,  they  tbonghi  it  their  duty  to 
her  majei^y  to  lav  this  before  your  Ibrdsnips 
in  a  distinct  Article,  for  your  particular  consi- 
deration and  judgment. 

When  your  lombips  reflect  .on  the  late  heavy 
censore,  which  the  oueen  and  both  Housea  ao 
jnstly  laid  on  the  antkors  qf  the  like  groundless 
^anoer,  you  will  think  that  the  nnsoner  baa 
Kv^ved  and  avowed  the  samci  frooi  an  in- 
veterate pride  to  sunudize  hia  enmitv  to  her 
muesty  and  both  jflonses,  and  in  the  most 
poblio  manner  to  insult  the  honour  of  the 
queen  and  Iq^atnre,  at  the  same  time  that  he 
was  endeavouring  to  subvert  t^eir  foundation. 

The  Commons  will  ever  shew  ihe  utmost 
jealousy  for  the  safety  and  honour  of  her  ma- 
jesty's person,  and  must  always  esteem  it  their 
peeoliar  concern  to  vindicate  every  attempt 
that  ^all  be  made  against  it;  and  assure  ^our 
Ibrdshins,  they  cannot  be  forgetful  of  that  signal 
imrdH^er  kcred  majesty  shewed  tTthe 
Chnrch  of  England,  at  the  time  of  the  late 
Revolution ;  of  that  constant,  uniform  zeal 
she  haa  expressed  for  it  from  that  day  to  this; 
that  peipetnal  monument  of  her  r^yal  bounty 
to  the  {jletfy  of  the  Church  of  Eingland,  to 
the  diminQtiQn  of  her  own  revenue  ;  nor  of  her 
voyal  care  for  the  perpetual  establishment  of 
its  discipline  and  woithtp,  in  making  it  afunda- 
owntal  and  essential  part  of  the  Union  of  the 

vol*.  XV. 


two  Kingdoms :  These  things  they  esteem  an 
absolute  security,  that  her  roval  protection  and 
affection  for  the  Church  of  Enirland  can  never 
foil. 

The  Commons  doubt  not  of  your  lordshipa 
pariicolar  notice  of  the  parallel  mentioned  in 
this  Article,  by  which  your  lordships  will  cbUeet 
the  inveteracy  of  the  design  from  the  odious^ 
ness  of  the  comparison. 

In  their  Fourth  Article  the  Commons  have 
laid  before  your  lordships  many  Charges; 
which,  though  of  different  considerations,  yet 
all  condnce  to  the  main  Charge  of  the  Com- 
mons, as  tending  to  undermine  her  majesty's 
government,  and  to  raise^scdition  and  rebellion. 

Your  lordships  will  find,  from  many  and 
pregnant  proofs  supporting  this  Article,  that 
ner  majesty's  administration,  whereby  she 
has  justlj^  gained  the  affections  of  all  her  trne 
subjects,  is  represented  by  the  prisoner  as  de- 
serring  the  utmost  odium  and  contempt  of  her 
people. 

That  the  civil  and  reli^us  rights  of  her 
subiects,  which  her  majesty  has  protected 
with  the  tenderness  of  a  most  indulgent  mothek*, 
are  betrayed  by  those  to  whom  we  has  com- 
mitted the  care  of  them,  and  that  they  are 
now  in  a  condition  more  calamitous  than  at 
that  time  when  superstition  and  tyranny  were 
ready  to  have  swallowed  them  up. 

Your  lordships  will  find  Bim  labonring  to  per* 
soade  the  people,  that  the  condition  oi*  peseo 
and  prosperity  which  the  g^ood  government  of 
her  Quyesty  has  secured  to  her  kingdom,  is  a 
state  of  ntter  distraction  and  confusion,  where- 
in aU  irreligion  and  disorder  is  not  only  un* 
punished,  but  encouraged. 

Nor  will  yonr  lordships  wonder  to  find  a 
person,  who  haa  set  himself  to  weaken  the 
title  of  her  miyesty  to  the  Uirone,  representing 
her  admidistration  like  that  of  one  who  has  no 
title  at  all. 

And  from  this  minous  and  almost  irretrieva- 
able  posture  of  affairs,  yonr  lordships  will  find 
him  considering  himself  as  a  peculiar  mes- 
senger, appointed  and  called  oat  to  open  the 
eyes  of  the  deluded  people,  and  to  undeceive  a 
nation  thus  abused.  And  this,  my  lords,  he 
has  done,  not  in  the  words  of  meekness  and 
peace ;  not  by  exhorting  them  to  the  exerdse 
of  the  submissive  doctrines  of  Passive  Obe- 
dience and  Non-Resistance :  but  he  assures 
them,  that  he  does  not  come  te  preach  peace, 
but  to  sound  a  trumpet ;  he  endeavours  to  ex- 
cite such  true  sons  of  the  Church  as  are  of  hia 
persuasion,  to  recover,  defend,  and  maintain,, 
with  their  livea  and  fortunes,  their  invaded 
rights,  and  such  doctrines  as  he  has  thought  fit 
to  deliver  to  them. 

My  lords,  I  take  liberty  to  acquaint  your 
lordships,  thst  the  Commons  cooceive,  that 
the  law«  and  stetutes  of  the  realm,  and  the 
order  and  peace  of  government,  necessarily  in* 
join  it  as  a  duty  upon  ail  private  sui^ 
represent  their  sense  of  the  nation's  | 
in  a  course  of  l|iw  and  justice,  and 
;  a&dwheftb«(r  the  oppressionB 
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AatioDal  or  poblic,  Ibey  claim  it  as  tiM  pecaliar  * 
right  of  thor  own  body,  to  porsoe  the  enl  in- 
■trumeots  of  tbemv  till  pumic  ▼eogeance  be 
done  ;  and  at  the  same  time  the  Commons  as- 
sure year  lordships,  that  they  will  account  it 
their  indtspensible  duty  to  her  majestjr  and 
their  country  to  assert  the  justice  and  wisdom 
of  her  adnunistration,  against  the  enemies  of 
both.  ^ 

IbaYe  thus  stated  to  your  lordships  the'na- 
tare  of  this  cause ;  wherein,  I  persuade  myself, 
you  perceife  many  points  of  the  highest  mo- 
ment to  the  peace  and  welfare  of  the  Kingdom. 

The  tendency  of  the  crimes,  of  which  the 
prisoner  stands  accused,  lies  open  and  apparent : 
Bnt  1  yet  beg  your  patience,  to  draw  tbe  scene 
a  little  closer. 

Your  lordships  will  consider  the  necessary 
consequence  of  a  position,  meant  and  expooncf- 
ed  so  as  to  persuade  the  world,  that  the  glorious 
work  of  tiie  Revolution  was  the  fruit  of  rebel- 
lion, and  the  work  of  traitors.  Does  it  not  de- 
clare the  late  reign  to  be  one  continued  usur- 
pation ?  And  under  what  better  circomstanees 
does  it  bring  the  nresent  ? 

Is  the  Act  or  Toleration  condemned  with 
any  other  tendency  than  to  weaken  so  ^reat  a 
support  of  the  RoToIntion  itself?  And  I  intreat 
your  lordships  to  consider  the  certain  fatal  ef- 
fects of  an  uniTersal  dMsatisfaction  of  the  peo- 
ple, in  things  that  concern  them  nearest,  the 
safety  of  the  Church  of  England,  and  the  Pro- 
testant  interest,  and  the  security  of  tbemselTes 
and  their  posterity. 

It  is  true,  my  lords,  that,  considered  at  a  dis- 
tance, there  seems  a  repugnancy  in  this  gen- 
tleman's system.  How  comes  it  to  |»ass,  that 
abiolate  Non- Resistance  and  the  spirit  of  re- 
bellion stand  so  vireli  together,  and  are  made  so 
suitable,  in  the  same  discourse  ? 

Bnt,  if  your  lordships  should  discern,  in  any 
yni  of  his  Sermon,  any  dark  hints,  or  disgois- 
fd  opinions,  of  a  sole  Hereditary  R^ht  of  Suc- 
cession to  the  crown,  that  will  shew  your  lord- 
ahins  the  true  consistency  of  the  whole ;  your 
loruships  will  find,  that  in  his  opinion,  the  doty 
of  the  absolute  Non- Resistance  is  owing  to  him 
only  that  has  the  divine  commission  to  govern ; 
aad  from  thence  your  lordships  cannot  &il  of 
knowing  against  what  queen,  what  govern- 
ment, what  establishmeht,  he  encourages  the 
taking  up  the  arms  of  Resistance. 

I  Iwve  thus  endeavoured  to  discharge  the 
trfist  reposed  in  me  by  the  Commons,  and  am 
not  unsensible  bow  far  short  1  have  fkllen ;  but, 
my  k>rds,  I  assure  myself  that  ttte  cause  can- 
not suffer  b^  it,  its  own  strength  and  vigour 
.  will  support  it  at  this  time,  and  so  k>ng,  I  hope, 
as  the  nation  endures. 

Your  kndshipssee  plainly,  that  the  duty  of 
the  Commons,  which  they  will  always  dis- 
chai]^»  called  upon  them  very  loudly  to  make 
incymsition  00  so  remarkable  an  offender  as  the 
prisoner  at  the  bar. 

« lordships  see  they  had  not  acquitted 
es  ariglit,  if  they  had  intmsted  the 
on  of  ibis  great  casae  in  any  other 


hands  hot  their  own,  or  snfiered  tbeaa  peints 
to  have  been  handled  in  any  place  hot  in  fall 
parliament;  or  before  any  other  ^udicalare 
but  that  of  your  lordships :  And  it  is  with  the 
greatest  cheerfulness  and  security,  that  the^f 
submit  tbe  caune  of  the  queen,  m  the  whola 
nation,  of  the  Protestant  Religion,  and  Pro* 
testant  Succession,  to  the  weight  and  wiadooa 
of  your  lordships' judgment 

Attorney  Oeneral.  1  did  acquaint  year 
tordshtps  that  there  were  two  Sermons  dehver- 
ed  into  the  House  of  Commons,  which  I  desire 
may  be  now  delivered  in,  and  read  to  your 
lordships.  We  must  desire  Mr.  Jodrell  to 
give  an  account  where  he  had  those  Books  in 
his  hands. 

Then  BIr.  Jodrell  waaaworn. 

Mr.  Jod,  These  two  Books  were  delivered 
in  at  the  table  of  the  House  of  Commons  by 
one  of  the  members. 

Alt.  Gen.  Were  they  shewn  to  Dr.  Sach- 
everell  when  he  attended  the  House  T 

Jod.  They  were  shewn  to  him  at  tbe  bar  of 
the  House. 

Att.  Gen.  Bid  he  own  them  to  be  his  Books, 
or  what  did  he  own  about  them  ? 

Jod.  That  which  is  the  Sermon  preadied  the 
5th  of  November,  he  owned  lo  be  nis,  and  that 
be  directed  It  to  be  printed. 

Then  that  Book  was  delivered  in* 

Att.  Gen.  There  is  another  Sermon  which 
was  preached  at  the  assises  at  Derby,  that  was 
dso  shewn  him  at  the  bar,  and  he  owned  it. 

Lord  Chancellor.  What  say  you  as  to  tbe 
Prefhce  of  the  other  Sermon  ? 

Jod.  He  owned  the  I>edicatk>n  of  it  to  ba 
agreeable  with  the  Dedication  of  that  impres- 
skm  which  be  ordered  to  be  printed. 

Att.  Gen.  We  pray  the  Dedication  nuty  be 
shewn  to  him ;  if  be  denies  it,  we  are  ready  to 
prove  it  by  the  printer. 

Sir  Simon  Hareourt.  My  lords,  the  Doctor 
did  own  tbe  Sermon,  and  the  Dedication  of 
both  the  Sermons  before  the  House  of  Com- 
mons I  and  he  wiH  not  give  your  lordshijps  tbe 
trouble  of  hearing  any  proof  of  them.  He  doth 
own  them. 

Att.  Gen.  Then  we  desire  they  may  be  read; 

CUrh  reads  tbe  Dedication  of  tbe  Derby 
Sermon,  and  the  Dedication  and  Sermon  at  m. 
PaoPs: 

«^  The  DEmcATiON  of  a  Sbrxow  preached  at  tha 
Assizes  held  at  Derby,  August  15,  170^, 
by  Henry  Sacheverell,  D.  D.  FeUow  of 
Magdalen  College,  Ozoo,  and  Chaplain  of 
St.Savkmr*s  Southwark. 

^  To  tbe  Right  Worshipful  Gborob  S4- 
CSBVSRBLL,  Esq.  High 'Sheriff  of  the 
CoantT  of  Derby ;  and  lo  the  Honoor- 
able  Gentlemen  of  the  GaAMO  Juet, 
Gilbert  Thacker,  Robert  WUmot,  John 
Fitz-herbert,  John  Beresford,  Henry 
Vernon,  William  Cook,  WiUiaaaCaTflib- 
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difb,  Francis  Pole,  Willhm  Horton, 
Georgfe  Savtll,  William  Brown,  Paul 
BalMon,  James  Cbetbam,  William 
Wollcy,  BBqrs.  George  Tamer,  Gent. 

**  Gentlemen ;  tbe  peculiar  honour  jou  were 
pleased  to  confer  opon  me  after  tbe  delivery  of 
ibis  plain  Discourse,  was  so  signal,  that  no* 
thin^  less  than  this  public  acknowledgment  can 
acquit  me  of  ingratitude. 

*'  Now,  when  the  princij>les  and  interests  of 
our  Church  and  Constitution  are  so  shamefully 
betrayed,  and  run  down,  it  can  be  no  little  com- 
fort to  all  those  who  wish  their  welfiuie  and  se- 
curity, to  see,  that  notwithstanding  tbe  secret 
malice,  and  open  Tioleoce  they  are  persecuted 
with,  diere  are  still  io  be  found  such  worthy 
patrons  of  both,  who  dare  own  and  defend  them 
as  well  against  the  rude  and  presumptuous  in- 
•nits  of  the  one  side,  as  the  iMise,  undermining 
treachery  of  the  other ;  and  who  scorn  to  sit  si- 
lently by,  and  partake  in  the  sins  of  these  asso- 
ciated maliffnants. 

«<  Though  the  truth  seems  to  be  so  much 
forsaken  at  present,  yet,  God  be  thanked,  they 
ahall  yet  find,  to  our  honour,  that  we  hare  still 
amongst  us  those  who  have  courage  to  speak 
it,  as  well  as  those  who  ha?e  lives  and  fortunes 
to  maintain  it :  and  though  the  age  is  sunk 
into  the  lowest  dregs  of  corruption  tnat  it  can* 
pot  endure  sound  doctrine,  there  are  not  want- 
ing some  to  preach  it,  and  others  to  support  it, 
at  the  expence  of  both.  May  the  influence  of 
your  good  examples,  which  as  much  animates 
our  mends,  as  it  terrifies  our  enemies,  be  as 
diffasi?ely  prevuliiig,  as  it  is  nobly  conspicu- 
ous ;  and  the  blessing  of  that  Church  attend 
yoo,  which  you  so  eminently  adorn  and  sus- 
tain! 

**  And,  as  I  am  obliged  by  the  relation  I  have 
the  honour  to  bear  your  family,  may  a  double 
portion  of  the  divine  favour  rest  on  you,  (Mr. 
High  SheriiT)  whose  commands  1  was  very 
ready  to  execute  in  this  office,  since  you 
thought  neither  the  advancement  of  your  years, 
so  generously  expended  for  the  good  ol  your 
country,  nor  the  great  trouble  attending  this 
post,  sufficient  to  exempt  you  from  shewiog 
that  steady  loyalty  and  zeal  to  serve  her  ma- 
jesty and  the  government,  for  which  you  have 
been  so  remarkably  distinguished.— I  am,  with 
aO  regard,  Gentlemen,  your  very  bumble  ser- 
vanty  Hbnry  Sacbevbrell." 

"The  perils  op  FALSE  BRETHREN, 

"BOTH  IN  CHimCH  SMD  STATE : 

«<Set  finrth  in  a  SERMON  preached  before 
the  Right  Hon.  the  Lord  Mayor,  Alder- 
men, and  Citizens  of  Londbn,  at  the  Cathe- 
dral Church  of  St.  Paul,  on  the  5th  of  No- 
Tember,  1709.  By  Henry  Sacheverdl, 
D.  D.  Feltow  of  Magdalen  College,  Oxon, 
and  Chaplain  of  St.  Saviour's,  Southwark. 

«  To  tlie  ftigfat  eottoorable  Sir  Samuel  Gsr- 
BABD,  Bart.  Lord  Mayor  of  the  City  of 
London. 
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'*  M^  lord ;   by  your  lordship's  command» 
this  Discourse  ventures  to  appear  in  public,  ia 
contempt  of  all  those  scandalous  misrepresen- 
tations the  malicious  adversaries  of  our  Church 
have  traduced  it  with,  and  that  impartial  sen* 
tence  it  had  the  honour  to  receive  from  some 
of  those  acute  and  wise  jud^^es,  who  condemn- 
ed it  without  sight  or  heannt^.    But  it  is  no 
new  thing  with  some  men  to  oensure  at  random 
what  lies  out  of  their  sphere  \    examining  a 
cause  may  ]prove  dangerous,  for  tear  of  their 
own  conviction  of  its  merits.    When  men  are 
resolved  to  leap  into  a  gulpb,  the  b^  way  is  te 
shut  their  eyes,  for  fear  they  should  see  their 
danger,  and  repent  of  their  folly.    When  they 
are  thus  abandoned  and  given  up  to  ruin,  tbe 
charitable  hand,  that  would  bold  out  an  unwel- 
come light  to  prevent  it,  must  expect  to  be 
treated  with  that  ungrateful  insolence  and  re- 
proach, wjiich  usually  attends  the  generous 
freedom  of  those  who  dare  speak  seasonable 
end  necessary  truths.     That  patlent^s  case, 
doubtless,  is  very  desperate,  tliat  sets  himself 
against  his  core ;  and  when  men  are  so  stupid- 
ly hardened  in  their  errors  as  to  resist  the  most 
glaring  evidence,  there  is  no  room  lor  argu- 
ment, or  Gos{)el.      Moses  and  the  Prophets 
may,  with  Christ  and  his  Apostles,  be  banished 
our  synagogues,  when  truth  most  be  oppressed 
by  number,  and  noise  and  rebellious  appeals  to 
the  people,  as  the  only  judges  of  right  and 
wrong,  and  tlie  dernier  resort  of  justice  and  do- 
minion.    Are  not  these  the  fashionable  me* 
ihods  now  made  use  of  to  overbear,  and  silenct 
our  Church,  to  affinmt  and  revile  our  legisla- 
ture, in  order  to  break  in  upon  the  prerogative 
of  the  Crown  P  By  threatening  them  with  ima* 
ginary  legions,  and  a  popular  tribunal,  where 
their  authority  and  establishment  are  to  be  tried 
and  determined  ?   To  put  a  stop  to  which  dan* 
gerons  and  encroacluog  misdiief,  that  now 
with  impunity  walks  up  and  down  through 
this  distracted  kipgdom,  I  thought  it  my  duty 
(being  summoned  to  this  office  ny  your  lord- 
ship) to  discharge  it  in  the  best  method  I  could, 
to  preserve  us  from  these  malicious  designs,  by 
endeavouring,  if  possible,  to  open  the  eyes  of 
the  deluded  people  in  this  our  great  metrofio- 
lb ;   being  conscious  of  what  prodigious  im- 
portance it  is  to  the  welfare  of  the  whole  na- 
tion, to  have  its  rich  and  powerful  inhabitants 
set  right  in  their  notions  of  ffovemnienl,  lioth 
in  Church  and  State ;  that  tney  may  not  be 
flattered  into  their  ruin,  but  aeeiog  tlie  fatal 
consequences  of  these  damnable  false  doctrines, 
which  some  seditious  impostors  have  laboureil 
to  poison  them  with,  may  forsake  and  detest 
them.    I  am  confident,  my  lord,  that  this  glo* 
nous  and  renowned  city  can  boast  of  so  many 
excellent  examples  of  unshaken  steadiness,  dis* 
interested  probity,  and  true  seal  and  loyalty 
for  our  Cnorcb  and  Sovereign,  that  if  they 
would  act  with  the  same  open  and  undaunted 
resolution  your  lordship  does,  these  sfiiightiog 
phantoms  most  vanish.    But  if  honest  gentle- 
men will  sit  still,  and  give  up  their  cause, 
through  waBlof  couragOiorajustsettssof  tbs 
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da&gmQi  attemplB  of  our  eoemm,  without 
the  spirit  of  prophecjr«  we  may  foretel  what 
will  become  of  our  constitution,  when  it  is  so 
vigorously  attacked  fronwwithont,  and  ao  lazily 
defended  from  within. 

*<  We  are  told  by  these  men,  who  would  fain 
shut  both  our  eyes,  and  our  mouths,  in  order 
the  more  effectually  to  undermine  and  destroy 
us,  that  the  pulpit  is  not  a  place  for  politics ; 
and  that  it  is  the  busmess  of  a  clerg^rman  to 
]^reacii  peace,  and  not  sound  a  trumpet  in  Sion: 
80  expressly  contrary  to  the  command  of  God, 
to  'cry  aloud,  and  spare  not.'     My  lord,  I 
was  humbly  of  opinion,  that  the  FifUi  Com- 
mandment was  genuine;  the  Fanatics  would 
do  well  to  strike  that  dangerous  precept  out  of 
the  decalogue,  as  the  Paj^ists  have  the  second, 
that  neither  might  rise  m  judgment  against 
these  united  friends  and  brethren.     Now,  as 
this  stands  the  first  in  the  second  table,  is  it 
not  of  the  utmost  impoiianoe  to  be  rightly  un- 
derstoodi  as  containing  the  principal  duty  that 
we  owe  to  God's  viccflpereuts,  which  has  been 
ao  scandalously  and  viJlaiuousIy  misinterpreted 
of  late,  to  the  great  dishoiiourof  both?  Cer- 
tainly our  Church  thoughtso  formerly,  when  it 
took  such  care  to  guard  our  obedience  with  more 
Homilies  concerning  the  peril  of  rebellion,  than 
any  other  sin.    And  when  was  more  reason  for 
^forcing  their  doctrines  than  now,  when  we 
see  these  admirable  dissuasives  against  faction 
and  sedition,  maliciously  wrested  to  counte- 
nance and  support  it  ?   If  our  ezcelient  consti- 
tutioB  apprehends  no  hasard  from  these  licen- 
tious proceediofiM,  1  am  sure  those  who  would 
defend  it  from  them,  have  reason  to  do  so,  with 
regard  to  their  ovirn  persons :   our  pastors  can- 
not do  their  duty,  without  being  menaced  for 
it,  and  slandered  by  the  vile  amanuenses  of  the 
mob,  to  expose  us  to  their  fury,  as  Papists, 
and  men  dumffected  to  her  m^esty's  govern* 
ment,  whose  safety,  rights^  and  establishment, 
together  with  those  of  the  Church,  we  so  ear- 
nestly contend  for;    which  I  solemnly  here 
declare  (as  I  did  before  in  this  Discourse)  to  be 
my  only  aim  and  intention ;  and  in  anhum- 
ble  way  to  follow  the  footsteps  of  your  lord- 
ahip,  who  is  so  bright  an  ornament  and  sup- 
port of  them.     That  this   great  city  may 
flourish  und^r  your  auapidoos  oonduct,  and 
never  want  a  magistrate  of  your  steady  prinoi- 
pies  to  guide  and  govern  it,  is  the  hearty  prayer 
of,  my  lord,  your  lordship's  most  humble  ser- 
vant, HeNBY  SACHBTfiRBLL." 


S  Cob.  xi.  36. 

**  In  Perils  among  false  BreOiren." 

<«  Among  all  the  most  dreadful  ptots  that 
ever  threatened  this  Church  and  Kingdom, 

.  the  dismal  trsgedy  contrived  as  this  day  to  be 
executed  on  both,  may  justly  daim  the  horrible 
precedence,  an4  consequentljf  the  highest  ex- 
pressions of  oiiir  gratitude  for  ao  astonishing 

*and  miraculous  a  deliverance  Irom  it.  For 
whatber  wa  consider- the  Uaok  d^plii  of  iti  iob* 


tie  contrivance,  the  dsairnctif  a  ertcnt,  md  aan  - 
guinary  consequences  of  it,  or  ita  aarpffinnif 
and  unaccountable  diacovery,  we  moat  con- 
fess, that  nothing  buttheall-powerAil  and  gra- 
cious hand  of  God,  interposing  asainat  the 
otter  subversion  of  our  natioQ  and  rriigion, 
could  have  prevented  such  a  fatal  Conspiracy : 
a  Conspiracy!  so  fdM  of  the  most  uoheerd-of 
malice,  most  insadable  cruelty,  most  diaboHcal 
revenge,  as  only  could  be  hatched  in  the  cabi- 
net-council of  Hell,  and  btooght  forth  in  a 
conclave  of  Romish  Jesuits !  Now,  thou^  the 
history  of  this  unpandleled  mystery  cf  imqmty 
was  designed  against  ns  at  such  a  distance  m 
time,  and  the  fact  so  evidently  admowMged, 
that  the  Papists  themselves  are  so  far  from  de- 
nying, that  they  extol  it  with  the  highest  pane- 
gyricks ;  so  that  there  needs  neither  proof  of 
nie  one,  nor  repetition  of  the  other :  yet  doubt- 
less it  is  as  much  our  duty,  as  interest,  to  keep 
up  the  annual  celebration  of  this  n^var-to-be- 
forgotten  festival.    For  that  the  very  Ikoe  and 
shadow  of  our  Church  and  Constifention  is  yet 
surviving ;  that  this  good  and  pious  relict  ^f  the 
royal  family  sits  now  happily  upon  the  throne 
other  g^eat  ancestors ;  that  our  hierarchy  and 
nobility  was  not  finalljrextirpated  and  cut  off; 
that  our  country  was  not  made  an  Aceldama,  i 
field  of  blood,  and  a  recepUide  of  usurpmg  rob- 
bers; that  we  yet,  without  slavery,  aupersti- 
tion,  or  idolatry,  enjoy  the  benefit  of  onr  ex- 
cellent laws,  and  most  holy  profession  unde- 
filed :  in  a  word,  that  God  nas  yet  vouchsafed 
us  this  opportunity  of  coming  into  hu  presence^ 
to  acknowledge  these  inestimable  blessings,  is 
owing  to  his  mercy  so  signally  shewn  to  us,  in 
disappointing  the  burbarous  Massacre  intended 
this  day.    A  day !  which  ought  to  stand  for 
ever  in  the  English  Kalendar,  as  an  eternal 
«ra,  at  the  ^ne  end,  as  the  SOth  day  of  Jannary 
at  the  other,  for  indelible  monuments  of  the  ir- 
reconcilable rage,  and  blood-thirstiness  of  both 
the  popish,  and  fanatic  enemies  of  our  Church 
and  Government !  For  these  are  equaOy  auch 
treacherous  False  Brethren,  from  whom  we 
must  alwaysi  expect  the  utmost  perils,  and 
against  whom  we  can  never  sufficiently  arm 
ourselves  with  the  greatest  caution  and  aecn- 
rity.    These  two  days,  indeed,  are  but  one 
united  proof,  and  visime  testimonial  of  the  same 
dangerous,  and  rebellious  principles,  these  con- 
federates in  iniquity  maintain :  and  aa  the  one 
is  but  a  thanksgiving  for  our  ddiveraiice  from 
what  the  first  project ;  so  is  the  other  an  hu- 
miliation, for  what  God  permitted  the  latter, 
by  their  help  and  directioB,  to  put  in  execution. 
I  thiulc  therefore  the  best  waj  of  acknowledg- 
ing these  great  roetctes,  and  judgmenia  of  God, 
and  acquitting  both  solemnities  in  a  proper  way, 
is  by  so  justly  considering  our  circumstances 
with  respect  to  each  side,  as  to  guard  against 
their .  malicious  and  factious  designs  for  the 
fhture :  that  we  may  never  trust  eimer,  to  need 
a  second  deliverance  from  those  villainous  en- 
terprheaa,  they  will  never  oease  to  pnt  hi  prae- 
tioe^  wheeevar  they  iee  an  f^^attanHy  of  do- 
mg  It  with  security. 
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**  Now  as  peneciitioii,  and  afflictioD,  were 
the  disdofiiMiuig  badges  of  the  Mcaeiahy  who 
was  a  naa  of  sorrows^  and  acquainted  with 
ffiicls;  so  to  ooDTUwe  bis  disciples;,  that  his 
kingdoni  was  not  of  this  world,  he  beqnealhed 
the  same  sad  lennsy  to  them^  to  share  the 
charaoter,  as  weu  as  inritattf  Ibe  example,  of 
their  ifytuijfp  Lord  and  Master*  With  anshafcen 
comagB,  and  rssolo^n,  to'take  up  his  bhNMly 
cross,  snd  follow  the  fpreat  Leader  of  their  8ai« 
vation:  to  march  wilh  acheerliil  magnanimity 
throng  all  the  powers  of  darkness^  loobtn|§^ 
nnto  Jcflos  the  Author  sad  Finisher  of  their 
Faith,  who  for  the  joy  that  was  set  before  hin^, 
endured  the  cross,  despisbg  tiM  shame,  and  is 
set  down  at  the  jight-haoMi  of  the  throne  of 
God.  Tfans  Was  his  Church  to  espect  no  belter 
treatment  than  her  mat  Founder  and  Original, 
to  pass  through  m  same  flery  trial,  to  be 
made  perfect  through  sufierings,  to  be  militant 
here,  in  order  to  be  trinaopbaot  faereoAer ;  mid 
like  him,  to  be  orovHied  with  thorns  in  this 
world,  to  obtain  a  orown  of  glory  hi  the  next. 
MotonWto  enooanter  the  open  fury  and  tio- 
lence  of  her  professed  and  inveterate  enemies ; 
bat  (which  was  the  Uttorest  part  of  hersafi^r* 
ings)  like  her^Savionr,  to  he  betiayed,  and  per- 
fidiously g^ren  up  by  her  own  folse-hesarted 
and  insidioos  ApestleB; 

**  As  the  histories  of  the  Church  in  att  ages 
are  as  it  were  but  one  continued  ratifies* 
lioa  of  this  mdanchdly  truth,  made  up  of 'so 
many  mournful  narratives  of  the  unhappy 
lives,  and  disastrous  deaths  of  saints,  manyts, 
and  confessors,  who  bravely  seated  the  foith 
whh  th^  Mood ;  so  i{  is  exemplified  in  no  one 
instance  move  thaa  la  that  primitive,  aod  he- 
roic chamaioo  of  Chrislianrty,  the  Author  of 
tUa  Spisye.  Wherein,  for  the  wonder,  and 
emnktlion  of  poeteri^,  he  hsa  recorded  a  long 
aad  fiigbtfal  calalsigae  of  those  astonishing 
oafauaittes  he  had  underwent  in  the  propagation 
of  the  Gospel.  Such  ample  satisfaction  did  the 
pioas  labours  of  the  convert  make  for  the 
wicked  petsecotien  of  the  Jew,  when,  by  a  mi- 
racokms  tarn  of  Providence,  the  greatest  sin- 
ner was  changed  into  the  devootest  saint,  and 
the  most  aealous  bigot  ajj^inst,  into  the  most 
rssolote  sufferer  for,  rebgloa.  Yet  however 
this  great  Apostle  might  hsve  attained  so  ex- 
traonlinary  a  degree  of  merit,  as  to  outshine 
an  that  aeMe  army  of  martyrs  which  adorn 
the  bloody  kalendar  of  the  Church ;  nay,  as  he 
<api'jBSsos  it,  to  come  never  a  whit  short  of  the 
greatest  Apostles,  and  as  it  were  to  vie  cha* 
radeia  with  the  very  chosen  of  the  Son  of 
God;  does  it  not  seem  a  little  to  cany  the  air 
of  ostentation,  and  vain-glory,  thus  to  claim 
the  pre-eminence  and  supremacy,  and  to  bouBt 
bhaself  in  that  pompom  shew  of  services  that 
he  hath  done  for  God  and  the  Cbureb?  But 
we  shall  easily  reconcile  the  Apostle  and  the 
orator,  and  find  no  imputation  upon  his  modesty, 
if  we  consider  the  occasion  of  itl  He  had  (as 
he  infonaa  vs)  with  moch  pains  and  expence, 
planted  ChriathiiHty  in  Corinth,  where  he  bad 
no  aooncry  by  AmiracelenemmiMty,  esldUiihed 


it,  bat  aeverd  fUse  aposdes  and  isdoeMv  wer^, 
in  his  absence,  crept  mto  the  Church,  to  vithith 
sihd  corrupt  his  new  proselytes,  under  pretence 
of  more  purity  and  hoUnem,  (like  onr  modeni 
Seotarists)  to  raise  a  schism  amongst  them; 
and  to  draw  them  oflT  fnntk  the  opinioo  Ibey  haft 
of  St.  Faul;  by  ridiculing  him  for  his  persoii 
and  address,  as  a  little  unedifying,  ungifM 
preacher,  of  a  weak  bodily  preienoe,  and  cotf«- 
tcmptible  speech ;  thus  woanding  ^  mhiistff 
through  the  sides  of  the  minister.  Such  flights 
and  pixyvocatioas  certaml^  were  a  saActeut 
ground  for  the  Apostle  to  inrist  upen  hiH  dm« 
racter,  lest  the  Gospel  sbooM  sufl^  by  iti 
itad  with  aofhority  to  rebuke  the  kigtatituAl 
of  the  Corinthians,  and  vtndioato  his  dignity^. 
and  traniweadent  eieftledoies,  agalBst  the  base 
.lifea,  dnd  calamnies,  cast  upofn  Idiii  by  suc6 

*  fhlBe  apostles,  decdtfiil  workers,  tnmsform- 

*  ittg  themselves  into  the  Apostka  of  Christ, 
'  iim  their  trnefiitber  the  D^,  transforming 
<  himself  into  an  angel  of  light.*  With  whrt 
josiMe  then  might  he  here  stand  upon  the 
comparison,  when  thus  vilely  rati  down,  by  sucK 
wretofaed,  empty,  by pocriticelsopbistenip  To 
appeal  to  Ms  sphitnal .  gifts,  and  revelations, 
and  sufferings,  in  competition  with  such  iihpn-- 
dent,  boasting,  self-oonceited  pretenders,  was 
the  lowest  act  df  humility,  and  good -nature; 
to  condescend  to  dispute  with  such  ds  ought  td 
be  answered,  not  with  arguments,  but  anathe- 
mas !  Yet  beheM  the  sNigntar  modesty  of  this 
great  Apostle !  He  cannot  enter  upon  his  owH 
jnstificatfott,  without  mtich  reluctBnce,and  a  lonff 
apology  to  introduce  it.  ^  I  am  become  a  fodi 
in  glorying  (says  he,)  but  you  have  compeffdf 
me  to  it.  I  speak  as  concerafng  reproach^  stf 
thoo.^h  we  had  been  weak:  Howbeit,  wherein 
any  is  bold,  I  speak  fooNsbly,  I  am  bdd  also. 
Are  thev  Hebrews  ?  so  am  I !  Are  they  Is- 
raditesr  so  am  I!  Arethey  the  seed  of  Abra- 
ham 7  so  am  I !  Are  they  ministers  of  Christ  f 
1  speak  as  a  fool,  I  am  mora.  In  labours  more 
abtradant,  in  stripes  above  measure,  in  prisons 
more  frequent,  in  deaths  often ;  of  the  Jews  five' 
tiroes  received  I  forty  stripes,  savb  one.  Thrice 
was  1  beaten  with  roda,  once  was  I  stoned, 
thrice  I  saffered  shipwreck,  a  night  and  a  day 
have  I  been  in  the  deep.  In  jotirneyhigs  often, 
ill  perils  of  waters,  in  perils  of  robbers,  m  perils 
by  my  own  eeantrymea,  ta  perils  by  the  hea* 
then,  m  perils  in  the  city,  in  perils  in  the  wil- 
derness, in  perils  in  the  sea,  in  perils  amongsif 
False  Brethren."  In  this  rhetorical  abridg- 
metit  of  the  sufferings,  and  dangers  of  his  lifo^ 
there  is  a  very  observable  gradation ;  the  Apos- 
tle still  rises  in  his  calamities,  and  jmts  this  last 
as  the  highest  perfecdon  of  his  misery,  as  that 
which  made  the  deepest  impression  upon  hie 
passions,  snd  what  he  bore  with  the  greatest 
resentment  and  difficulty.  The  many  levera 
pains,  find  tortures  inflicted  on  his  body,  wer& 
nothing  to  this;  nay,  the  good  nature,  and 
mercy  of  highwaymen,  and  Pagans,  and  even 
the  devourinor  bosom  cf  the  deep,  were  to  be 
preferred  before,  and  sooner  (\i  seems)  to  be 
trasted  to^  thair^tfie  more  oeitunly  des^efira,' 
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aad  f«lla«»oiM  bosom  of  a  treacheroilf  False 
Brother. 

«» I  shall  take  the  expreBBiOD  io  its  full  lati- 
iade»  witbont  cnnfuiiD^  it  to  the  express  design 
of  thefdaoe;  thoogh  it  were  lery  obvioos  to 
draw  a  parsUel  here,  betwixt  the  sad  circum* 
atanoes  of  the  Church  of  Corinth  formerly, 
and  of  the  Church  of  Eng^laDd  at  present ; 
whereiB  her  Holy  Communioo  has  been  rent, 
and  divided  by  factioos,  and  schismatical  im- 
postoiB ;  her  pore  doctrine  has  been  corrupted, 
and  defiled ;  her  primitive  worship,  and  disci- 
pUneprophaiied,  and  abused;  her  sacred  orders 
oeoied  and  vilified ;  her  priests  and  professors 
(like  St,  Paul)  calumniated,  misrepresented, 
and  ridiculed ;  her  altars  and  sacraments  pros- 
titated  to  Hypocrites,  Heists,  Sodnians,  and 
AtheMts;  and  this  done,  I  wish  )  could  not 
say,  witboat  discouragement,  I  am  sure  with 
imponity,  not  only  by  our  professed  enemies, 
but  which  is  worse,  by  our  pretended  friends, 
and  False  Brethren.  But  to  proceed  to  the 
matter  before  us:  In  my  Disoonise  upon  these 
words  I  shall  endeavour, 

^*  I.  First,  To  shew  in  what  sense,  and  upon 
what  accounts  men  may  be  denonunated  False 
Brethren. 

<<  II.  Secondly,  I  will  lay  before  yon  the 

eat  pieril,  and  mischief  of  such,  both  in 

hnrch  and  State. 

III.  Thirdly,  I  will  set  forth  the  heinous 
ignity,  enormous  guilt,  and  folly  of  this 
prodisnoos  sin. 

**  lY.  Lastly,  As  a  consequence  from  the 
whole,  I  will  undertake  to  evince  what  mighty 
reason  we  have  at  all  times,  and  more  especi- 
ally at  present,  to  stick  firmly  to  the  principles 
both  of  our  Church  and  Constitution ;  and  how 
much  it  concerns  us  to  beware  of  all  those 
False  Brethren,  that  desert,  or  betray  them. 
.  **  And  first,  I  will  shew  you  in  what  sense, 
and  upon  what  accounts  men  may  be  denomi- 
nated False  Btethren.  in  order  to  which  it 
will  be  necessary  to  sUte  the  full  extent  of  the 
nature  of  False  Brotherhood. 
^ «« This  term  ^uiUkkpim  being  of  a  relative 
agnification,  most  respect  men  as  considered 
nnder  all  social  cases,  or  es  they  aie  placed 
under  such  regards  and  drcumstanoes,  as  in 
dtttv  oblige  them  both  to  think,  speak,  and  act, 
with  truth  and  integrity,  corrospondent  to  thdr 
inward  piinciples,  and  outward  professions. 
And  wherein  they  aro  found  deviating  wilfully 
from  either,  by  an  unreasonable  alteration  of 
judgment,  by  any  tacit  mental  reserve,  or  equi- 
vocation, upon  any  indirect  ends,  or  designs, 
or  goidiug  their  expressions  and  actions  Con- 
trary to  the^e  stated  rules,  are  guilty  of  falsbood, 
both  in  "conscience  and  practice,  of  a  breach  of 
Aat  veracity,  justice  ana  trust  that  they  owe  to 
6od,  themselves,  and  the  world,  and  are  pro- 
pedy  what  are  styled  in  the  text  False  Bre- 
thren. For  whereas  every  man  that  either  be- 
lieves, speaks,  or  acts  rationally,  most  be  top« 
posed  to  have  some  standing  ground,  and  mea- 
sure^ of  judgment,  settled  upon  sqme  grand 
primitive  maximf  of  troth,  both  spccubti  ve  and 


practical,  whether  founded  upon  vevekitioD, 
reason,  or  honour,  which  are  what  we  call  any 
man's  principles,  either  in  religion,  society,  or 
friendship :  If  these  fundamental  axioDBs  have 
with  true  deliberation  been  sifted,  and  weighed, 
not  only  as  Io  their  intrinsic  nature,  and  good* 
ness,  but  as  to  their  outward  tendency,  and 
consequences,  they  must  appear,  tboogli  not 
perhaps  as  infallible  in  themselves,  yet  with 
respect  to  the  person  so  consklering  them,  an 
demonstrative  truths,  as  the  light,  imd  CMracleo 
of  God,  and  reason,  set  up  in  his  breast ;  bj 
which  he  is  always  obUged  to  direct  and  go- 
vern his  thoughts,  resolutions,  and  actions;  and 
which  if  he  swerves  from,  disowns,  or  bciraya 
upon  any  sinister  motive,  whatsoever  (tboogti 
after  this  nice  search  they  should  prove  erro- 
neous,) involve  the  man  in  a  very  heinoas  sin, 
treacherously  acting  against  his  judgment,  and 

S'viog  the  lie  both  to  his  faith,  bis  reason,  and 
B  knowledge.  This  mattes  being  thns  briefly 
premised,  it  is  evident,  that  with  regard  to  the 
several  olgecti  it  is  conversant  about,  men  may 
in  three  respects  b&  termed  guilty  of  False 
Brotherhood. 

<«  1.  First,  With  rektion  to  Ood,  the  Church, 
or  Religion,  in  which  they  hoki  faith,  or  com- 
munion. 

'•  3.  Secondly,  With  relation  to  the  State» 
Government,  or  Society,  of  which  they  are 
members. 

«  3.  Thirdly,  With  lelation  to  those  jprivate 
persons,  with  whom  they  have  eitber  friend* 
ship,  correspondence,  or  dealing* 

«« 1.  And  first,  He  is  a  Fake  Brother,  vritb 
relation  to  God,  Religion,  or  the  Chufch  in 
which  he  holds  communion,  that  believes, 
maintauM^  or  propagates  any  false,  or  hotrodos 
tenet,  or  doctrine  repugnant  to  the  expttm  de- 
claration of  Scripture,  and  the  domes,  or 
sense  of  the  Churob,  and  antiquity  theranpon. 
For  as  in  the  first  alone  are  contained  the  essen- 
tial points,  and  Articles  of  onr  most  holy  Faith  ; 
so  the  primitive  expositions,  decisionB,  and 
practice  of  the  ancient  writeia  of  the  pure  and 
uncomipted  ages  of  Christianity,  most  ner- 
tainljr  be  acknowledged  the  best,  and  moat  au- 
thentic comments  upon  their  meaning.  In  op- 
position, to  which,  if  any  upstart  novelist,  or 
8elf*conceited  enthusiast,  out  of  pride,  as  set- 
ting himself  above  these  genuine  oracles  of 
truth ;  or  out  of  ingnorance,  as  hmng  nnac« 
ijuainted  with  the  learning,  and  reoonm  of  an- 
tiquity; or  out  of  perverseness,  scorning  to 
submit  his  understanding  to  the  dictates,  or 
better  reason  of  others ;  or  out  of  ambition  and 
vain-glory,  as  afiecting  to  be  the  head,  and 
leader  of  some ;  new  sect,  or  jmrty;  (all,  or 
either  pf  which  have,  and  will  mi  found  fw 
ever  the  parents  of  Heresy)  and  should  break 
in  upon  this  sacred  depotUum  of  the  Church  ; 
and  should  attempt  blasphemously  to  corrupt 
that  inviolable  fountain  of  truth,  vnth  erroneous 
conjectures,  and  vain  philosophical  systems; 
to  profiuie  aud  dttjade  the  holy  myslerks  of 
religion,  by  absurd  interpretations,  and  impu- 
dent reasonings  i  should  we  alick  to  call  such 
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a  rebel  to  God,  and  treitor  to  his  Chureb,  a 
False  Brother  P  If  a  man  sbpold  dare  not  only 
to  reme,  but  to  justify  any  execrable  exploded 
Heresiea,  as  those  of  Arias,  and  Nestorius, 
deaytnf  the  b vpoetetical  anion,  or  the  eternity 
of  me  Son  or  Ood ;  or  should  affirm  that  he 
waa  Ood  in  man,  or  that  the  Godhead  was  only 
locally  in  bis  manhood,  as  God  was  in  the 
doud ;  or  that  should  presume  to  eracnate  the 
great  sanotion  of  the  Gospel,  the  etemi^  of 
ndl-torments;  or  expound  any  of  the  Articles 
of  our  fiuth,  in  such  a  loose  and  yagrant  way, 
as  may  suit  thorn  as  well  to  a  Mahometan's  as  a 
Christian's  Creed ;  and  to  lay  open  all  those 
sacred  boundaries  of  the  Church,  to  let  in  all 
tecCarists,  and  schismatics^  of  whatsoever  wild, 
romantic,  or  enthuriastic  notions,  so  as  to  make 
the  bouse  of  God,  not  only  a  den  of  tbieres,  but 
a  receptacle  of  legions  of  devils:  should  we 
oorcr  such  a  false  apostle  under  the  sacred  am- 
brage  of  a  true  Church-man  ?  In  short,  who- 
soerer  presumes  to  recede  the  least  tittle  from 
the  express  Word  of  God,  or  to  explain  the 
great  credenda  of  our  faith  in  new*faii^led 
terms  of  modem  philosophy,  must  publish  a 
new  Gospel,  un-god  his  Saviour,  and  destroy 
bis  revdatioB ;  and  by  unsettling  the  universal, 
received  doctrine  of  the  Church,  give  *  up 
Christianity  into  scepticism,  and  atheism;  and 
to  speak  the  best  of  bis  character,  is  false  both 
to  his  Ood,  and  his  leligion,  and  shall  be  call- 
ed hereafter,  the  least  in  the  kingdom  of 
heaven,  how  ffreat  soever  he  may  be  in  the 
kingdoms  here  Delow.  And  as  a  man  may  thus 
betray  the  doctrine  of  his  Church,  so  he  is  no 
lessndse  to  his  interest,  that  gives  up  any 
point  of  her  discipline,  and  worship.  These 
are  the  exterior  fences  to  guard  the  internals  of 
religioa,  without  which  they  are  leA  naked, 
Without  beanty,  order  or  defence.  Should  any 
roan,  out  of  ignorance,,  or  prejudice,  to  the 
ancient  rurfits,  and  essential  constitution,  of  the 
Catholic  Church,  affirm.  That  the  divine  apos- 
tolical institation  of  Episcopacy,  is  a  novel  doc- 
trine, not  sufficiently  warranted  by  Scripture, 
and  that  it  is  indifferent  whether  the  Church  is 
Ipovemed  by  bishops,  or  presbyters;  is  not 
such  an  one  an  apostate  from  his  own  orders  F 
Let  the  Christian  world  be  judge,  who  best  de- 
serve the  name  of  Churchmen,  those  that 
strictly  defend,  and  maintain  the  Catholic  doc- 
trines, upon  which  the  Church,  as  a  society,  is 
fiiunded,  or  those  who  would  barter  them  for  a 
Bungrel- union  of  all  sects  ?  Those  who  zea- 
lously support  her  mission,' which  only  can 
support  h^,  or  those  who  would  destroy  it,  to 
takemschismatical  presbyters  without  episco- 
pal ordination,  which  would  un-ohurch  the  very 
Church,  and  annihilate  her  constitution  ?  Is 
this  the  spirit  and  doctrine  of  our  holy  mother  ? 
To  anert  separation  from  her  communion,  to 
be  no  schism ;  or  if  it  was,  that  schism  is  no 
damnable  sin;  that  occasional  conformity  is 
no  hypocrisy,  but  rather  for  the  beneA  of 
the  Church ;  that  any  one  may  be  an  occa- 
sional GPnformist  with  sobismatics,  and  yet  not 
guilty  of  oehism ;  ttiata  Christian  nfay  serve 


God  in  any  way  or  congregation  of  worship,  «• 
well  by  extemporary  prayers,  as  by  a  prescrib- 
ed  form,  and  utoigy  •  that  oonformi^  to  the 
Church,  and  ecclesiastical  authority,  are  no 
parts  of  morality,  and  a  good  life,  which  art 
only  necessary  to  salvation:  that  theoideia 
ami  ceremonies  of  the  Church,  are  only  carnal, 
arbitrary  obediencea,  to  be  dispensed  with  as 
men  please,  both  by  c\erfy  and  laity ;  that  tha 
censures  and  excommunications  of  the  Chureb, 
are  mere  hrulajulmina ;  canonical  obedience^ 
and  absolution,  spiritual  tyranny,  and  usurpa- 
tion; and  in  a  word,  that  the  whole  body  of 
the  worahip,  and  discipline  of  the  Cburcli  of 
Enghmd,  is  nothing  else  but  priestcrafi,  and 
Popery  in  masqueiade.  If  upon  all  oocasiona 
to  comply  with  the  Dissenters  both  inpnblie 
and  private  afiairs»  as  persons  of  tender  con« 
sciences  and  piety,  to  promoto  their  interests  hi 
elections,  to  sneak  to  tnem  for  places  md  pra* 
ferment,  to  defend  Toloation,  and  liberty  of 
conscience,  and  under  the  pretence  of  modera- 
tion, to  excuse  their  separatioa,  and  li^  the 
fault  upon  the  true  sons  of  the  Choroh,  for 
carrying  matters  too  high ;  if  to  court  the 
Fanatics  in  private,  and  to  hear  them  with  pa- 
tience, if  not  appfobatioD,  rail  at  and  Idaspfaeme 
the  Church,  and  upon  oecasioD  to  justify  the 
king's  murder;  if  to  flatter  both  the  dead  aai 
the  living  in  tbeir  vices,  and  to  teU  the  world, 
that  if  they  have  wit  and  mon^  enough,  they 
need  no  repentance,  and  that  only  fools  and 
beggars  can  be  damned ;  if  these,  I  say,  ara 
the  modish,  and  fashionable  oriteriont  of  a  tnie 
Church-man,  God  deliver  usallfrom  snob  False 
Brethren !  < 

"  There  is  another  sort  of  them  who  are  for 
a  neutrality  in  religion,  who  really  are  of  none, 
but  are  a  secret  sort  of  reserved  Atheisis,  who 
always  pretend  to  be  of  the  Churob,  join  in  tfM 
herd,  and  wiU  sometimes  frequent  oar  pnblie 
communion,  as  long  as  the  ffovcrnment  ap- 
pears on  our  side ;  but  if  any  thing  Is  to  be  got 
by  it,  can  with  as  safe  a  conscience  slide  pvi* 
vately  into  a  conventicle  and  look  as  demore  as 
the  slyest  saint  araoogst  them.  They  are 
equally  of  all,  and  of*  no  communion,  the^  are 
the  Gallics  that  care  for  none  of  these  tbinsi ; 
they  tell  us  they  are  fbr  the  religioD  established 
by  law,  but  no  longer  than  it  is  so ;  the^  can  see 
neitbersin  nor  danger  in  that  ecdesiatical  bag- 
bear,  as  they  call  schism,-  yet  talk  very  loud 
about  union,  comprehension  and  moderation ; 
by  all  which  canting expresskms,  they  mean  no- 
thing but  getting  money  and  preferment,  by 
holding  in  with  persons  of  all  parties  and  cha- 
racters, halting  betwixt  the  diversitv  of  opi» 
nions,  and  reconcilmff  God  and  Belial  for  gain? 
To  these  we  may  add  those  who  either  out  of 
fear,  or  complaisance,  can  tamely,  and  without 
vindication,  bear  tbeir  God  and  religion  blas- 
phemed and  abused.  But  there  is  another  sort 
of  False  Brethren,  who  set  up  for  a  greater* 
perfection  of  piety  than  their  neigliboara,>who, 
like  their  originals,  the  Pharisees  m  the  Gos- 
pel, are  always  pleading  tbeir  BMritsbefiMna 
God,  and  the  world,  with  an  ostcntalioa  af 
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MQQlity,  ui  ccHpyrwMi  with  Umr  profime  fare«> 
timeut  with  a  *  Suwd  aS^  for  lam  holier  thao 
Ihimr  Tbeae  vethe  mints  that  nnder  the 
l^relmoe  of  «oii«mHae»  ahall  commit  the  uuut, 
tbominaUe  im^iiatiiw,  and  justify  murder,  sacri- 
|«0eaiMlreMboo,byteilsof&n{iture.  There 
an  yet  aimthersarteff  False  BreUueDyOfamiite 
opposite  ^^'sn^iT*  to  these,  who  wish  well  to 
Ihe  Chnsoh  of  England,  and  really  heliere  her 
jBOBStitMtiop  in  doctrine,  discipline  and  woiahip, 
'l^ie  best  and  purest  in  the  Christian  world;  and 
when  either  their  longnes,  hands,  or  purses  are 
jwantuig  in  her  defence,  are  ready  to  sacrifioe 
their  persons  and  estates  in  her  Tindication. 
Theio  indeed  are  noble  qualifications,  and  it  is 
a  pity  so  .good  a  character  should  want  an  v 
thing  10  complete  it.  And  to  turn  the  words 
oi  our  hkseea  Saiaoi^  to  the  nch  man,  '  yet 
one  thing  .thou  laokest,'  thy  seal  is  to  he  shewn 
in,  as  well  as  ibr  the  communion  of  the  Church, 
in  oheying  her  jweoepts,  as  wellos  defending, 
Wrti^ts.  In  all  these  oases  there  is  a  serioos 
OJul  deliberate  act  of  treachery  against  con- 
•cienoe  and  eonaiction,  a  base  f ocfeituBa  of  that 
■airitoal  allcgianpe  we  owe  to  Grod,  and  our 
Church,  as  aisamdbody,  and  .fratemitv,  that 
OWght  lo  prsseEf e  inrioiable  unity,  proftssing 
one  ftith,  one  baptism,  one  God,  and  fia? lour 
•fjusnlL 

**'  Bot,aeoondly,  men  nmy  be  denommated 
False  ^Bflthrsn,.  with  relation  to  the  state, 
gasecnmenl^  or  society  of  which  th^  are 
nsombees.  The^sonstitutioos  of  most  goYem  • 
menls  diffioing  annnnUng  to  their  several 
IsameSf  and  Isws,  upon  which  ^hey  are  built 
and  founded,  it  is  impossible  to  lay  down  any 
one  uoivOssal  Jale,  as  the  scheme  and  measure 
of  abqdionfe»  that  aiay  square  to  erery  one  of 
tbsm.  Qoiy  this  maxim  ingenenl  1  presume 
mnv  haestabyahed,  finr  the  nfedf,  tranquillity, 
hod  support  of  oU#>sen»ients,  mat  uo  inno? a* 
tien  whatsomwr  sfamuld  be  ribwed  iuthe  funds* 
mental  oonstitutioo  of  any  state,  without  a  very 
prmsing,  nay,  unavoidaUe  neoeasifty  for  it: 
and  wmaDcaer  sinjgpiy  or  in  a  private  capacity 
•hoaM  attemptit,  is  guilty  of  tbchighest  mis- 
demeanor,  Aod  ia  an  enemy  to  that  politic  body 
of  which  he  ia  a  mi.mhsi.  To  apply  this 
maxim  to  our  gnnemmeot,  in  which  me  truth 
of  it  will  very  <eridently  appear ;  our  constitn^ 
tion  both  in  Church  and  SlBte«  has  been  so 
admirebly  00BtriTed,with  that.wi9dom,.weight, 
ood  sagscil^,  and  the  Ismoer  and  genius  of 
eaoh  so  eimctly  suited*  and  modelleil  to  Jtbe 
mutaal  aoppout  and  aas&stanoe  of  one  another, 
that  it  is  miod  toss^,  whether  the  ]>ootrioes  of 
the  Church  of  &iglsnd  cootribnte  more  to 
asrthorise  andmfiwoeour  ctril  laws,  or  our  kws 
to  maintain  and  dsfsnd  the  doctrines  of  our 
Ghorcb.  The  natnrm  of  both  are  so  nicely 
oooMspondent,  andao  bapmly  intermixt,  that  it 
ia  almost  impnssihir  to  onar  a  vioUtion  to  the 
qae,  without  breaking  in  upon  the  body  of  the 
Other.  So  thpt  in  all  those  esses  before-meo- 
tiooed,  whssaerer  presumes  to  innovate,  alter 
or  mimpnaBnt  any  point  in  the  Articles  of  the 


al;c|fltDr.toonrslate;  heterodpsytn  the  doc- 
trines of  the  one  naturaUy  producing,  and  al- 
most necessarily  inferring  rebelUon,  and  bigfa- 
tresson,  in  the  other;  and  consequently  a 
crime  that  concerns  Hie  dril  msgistrate,  as 
mnoh  to  punish,  and  restmin,  aa  the  eeclesi' 
asticaL  However  this  sssertion  at  first  view 
maylook  like  an  high  flown  psradooc,  the  proof 
of  it  will  fully  appear  in  a  few  instsnoes.  The 
grand  security  of  our  govemtaaent,  and  the  very 
pillar  upoo  which  it  stands,  is  founded  opon 
the  steady  belief  of  the  subject's  obfigation  to  an 
absolute,  and  unconditional  obedience  to  the 
supreme  power  in  all  things  lawful,  and  the 
utter  iUe{^ity  of  Kesistance  upoo  any  pretence 
whatsoever.  But  this  fuodameotal  doolrine, 
notwithstanding  its  divine  ssnctioo  In  the  ex- 
press command  of  God  io  Soripttwe,  and 
without  which  it  is  imposable  any  govenrnMsot 
of  any  kind  or  dcnoounatioo  to  the  world  sbooM 
subsist  with  safety,  and  which  has  been  so  long 
the  honourable  and  distinguishing  chavacte* 
ristic  of  our  Chorcb,  is  now,  it  seems,  qoite  ex^ 
ploded,  and  ridiculed  out  of  oountenance,  as  an 
unfiMhionable,  superannuated,  nay  (which  is 
moce  wonderful)  as  a  dangerous  tene^  utterly 
inconsistent  with  the  right,  liberty  and  proper^, 
of  the  People;  who,  as  our  new  preacheiv, 
and  new  politicians  leiMsh  us,  (I  sumiose  by  a 
new  and  unheard  of  Gospel,  as  well  as  laws) 
have,  in  contradiction  to  both,  the  jpower  in- 
vested in  them,  the  fountain  and  ofigmal  ef  it, 
to  cancel  thw  allegiance  at  pleasure,  and  call 
their  sovereign  to  scconnt  for  bigfatressoa 
against  his  supreme  subjects  forsooth ;  nay  to 
dethrone  and  murder  him  fhr  a  criminal,  ss 
they  did  the  Roval  Martyr  by  a  justioiary  sen- 
teooe.  And,  wnat  is  most  incredible,  presume 
to  noake  their  couit  io  their  prince,  by  man- 
taining  such  antjmooarohical  schemca.  But, 
God  be  thanked !  neither  the  constitution  of 
oar  Church  or  State,  is  so  far  dtered,  but  thst 
by  the  laws  of  both,  (still  in  force,  and  which  1 
hope,  for  ever  will  be)  these  damnable  poeitiooi, 
let  tliem  come  either  from  Rome  or  Geneva, 
from  the  pulpit,  or  the  press,  sre  condemned 
fiar  rebellion,  and  liigli-treason.  Our  adver- 
saries  think  they  effectually  stop  our  mouths, 
and  have  us  sore  and  unanswerable  on  this 
point,  when  thev  urge  the  Revolution  of  this 
day  in  tlieir  defence.  But  oeruioly  they  are 
the  greatest  enemies  of  that,  and  his  late  ma- 
jcsty^^  and  tlie  most  ungrateful  for  the  dehve- 
ranee,  who  endeavour  to  cast  such  black  and 
odious  colours  upon  both.  How  ofleo  most 
they  be  told,  that  the*  king  himself  wdemnly 

^■■■■"  I  I  »l  ■■■■  ■  I  ■■■»■■! 

*  His  Highness  declares,  in  opposition  la 
those  who  give  out,  that  we  do  intoid  to  con* 
mier  and  eiwlave  these  nations,  that  we  have 
tnought  fit  to  add  a  few  words  to  our  Dedara- 
tioo  ;  **  it  is  not  to  be  imagined,  that  either 
those  who  have  invited  us,  or  those  who  are 
already  come  to  assist  us,  can  join  in  a  wicked 
attempt  of  cooquest,  to  make  void  their  own 
lawful  titles  to  their  honours,  estates,  and 
interesli."    See  the  Prince  of  Orange's  DecJs^ 
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dMiirtlfiJ  thektrt  impntetioa  of  Remteooa 
m  bit  DeeUrAtioo;  ind  Hnl  the  parliament 
dtalaraJy  that  Ibey  set  the  orown  oo  hb  head, 
flp«n  no  other  title,  but  that  of  the  ?acancy  of 
tbelbnMMp  AnddtdtbejrnotooaoiiDoaslyoon- 
4mn  la  the  flames  (aa  it  Justly  deserved)  that 
iafamoua  Libels  that  would  baive  |i1eaded  the 
title  of  conquest,  by  wbtoh  Resistaiioe  was  snp- 
poeed  ?  So  te9der  were  tb^  of  the  regal  riffbts, 
and  ao  averse  to  iot'rhige  toe  least  tittle  of  onr 
cooslitolioo  i  We  see  how  ready  these  inceo- 
diariea  are  is  tabe  the  least  umbrage,  to  charge 
their  own  cursed  tenets  on  the  Chnrcb  offing- 
land,  to  derive  their  guilt  upon  it,  and  quit 
aeorea  with  it  for  their  iniquity  1  Thus  do  they 
endeavour  to  draw  oom|iarisons,  and  to  jnstity 
the  liorrid  actions  and  principles  of  Forty-One, 
which  ha^  been  of  late  years,  to  the  scandal  of 
our  Churcb,  and  nation,  so  publicly  delendeil, 
not  only  by  the  aifents  and  writers  of  the  Re- 
poblican  liMAioiit  but  by  aome  that  have  the 
oanlidenoe  to  style  ttMmselveB  sons,  and  Pres* 
by  len  of  the  Ghurcb  of  England;  whoinofien 
defiance  of  the  most  peremptory  dedarations  of 
God  in  Scripture,  (never  to  be  eradqd  by  any 
itnfts  or  misrepresentationa)  and  the  universal 
Alctrine,  and  expositions  of  the  Catholic  Chnrcb 
open  it  in  all  ages,  with  the  ezpcesstesdinooy, 
•nd  eonciurence  of  our  Chnrcb,  from  its  Re- 
lemataon  down  to  the  present  times,  oorrobo- 
rmted  with  the  sense  of  our  legislature,  so 
unexceptiooably  confirmed  in  our  laws,  dare« 
in  despite  and  contempt  of  all  this  evidence, 
aMoilestly  defend  the  Resistance  of  the  su- 
l^reme  power,  uuder  a  new-taogled  notion  of  self- 
defence ;  the  only  instance  they  shew  of  shame, 
that  they  dare  not  yet  maintain  rebellion  by  its 
proper  name.  Yet,  if  those  silly  pretences, 
nnd  weak  excuses  for  it  alledged,  carry  any 
•tiength  or  reatton  in  them  at  all,  they  will 
equally  serve  to  justify  all  the  rebellions  that 
nfver  were  on  can  be  committed  in  the  world.- 
Now  as  the  Republicans  copy  after  the  Papists, 
in  most  of  their  doctrines  and  practices,  I  would 
Mn  know  in  this  where  the  difference  lies,  be^ 
twizt  the  power  granted  to  (as  it  is  supposed 
originally  investal,  but  from  what  commission 
God  knows,  in)  the  people,  to  judge  and  de- 
throne their  sovereigns,  for  any  cause  they 
think  fit;  or  a  no  less  usurped  jKiwer  of  the 
Pope,  to  solve  the  people  from  their  allegiance, 
nnd  dispose  of  sceptres  and  diadems  to  his 
ibveurites,  whenever  he  thinks  it  his  interest 
to  pluck  them  from  his  enemies*  beads.  Com- 
parisona  are  generally  odious ;  but  a  learned 
Bishop  of  our  kingdom,  whose  aversMU  to 
Popery,*  1  hope,  is  not  doubled,  I  mean  the 


ration.  Former  EdHion.  The  Prince's  Deda* 
ration  was  daed  Oclober  JOth,  1088.  The 
dense  cited  abofe  is  in  his  **  Addithmal  Deela- 
nIkNi,"  dated  Oct.  94th. 

*  IjesB  disorder  may  be  apprehended  from 
the  pretensMMis  of  the  Roman  bisbopOy  than 
Drom  these  maxims,  that  put  the  power  of 
judging  and  controlling  the  mtgislnite  itt  the 
neople's  bands,  wbiebopeni  adiodr  to  cwHmi 
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right  revatend  the  lord  bishop  ef  Samm,  btft  * 
hnn  bold  judiciously  to  determine,  even  on  tha 
Papists'  side  in  thiscase,  that  if  such  a  deposing 

Ewer  is  to  be  intnisted  in  mortals  nands, 
■  incoufenieu^es  wiH  ensue  in  placing  It  in 
one,  than  in  many;  tbongh  Clod  f<wbid  il 
ever  should  be  lodged  in  any  other  than  that 
of  God  himself,  tbe  original  or  all  power^  from 
whom  it  proceeds,  and  to  whom  it  must  return  ; 
the  King  of  Kings,  Lord  of  Lords,  and  only 
Ruler  of  Princes.  So  that  these  romantic 
wiM  notions  will  carry  us  into  something  worne 
(if  it  ia  possible)  than  Popery  itself ;  more  fktal 
to  the  rights  and  intereats  of  the  crown,  and 
the  welfare  and  tranquillity  of  onr  eonstitotiooy 
which  can  never  be  aaie  under  such  precarious 
dependencies  and  despotic  imaginations.  A. 
pnnce  indeed  in  another  sense,  will  be  tlss 
breath  of  bis  subjects'  nostrils,  to  be  blowtt  in» 
or  out,  at  their  caprice  and  pleasure,  and  n 
worse  raasal  than  even  the  meanest  of  his 
guards.  Soeb  tillatnooa  and  seditious  prin- 
ciples as  these,  demand  a  confutation  from  that 
government  they  so  insolently  threaten  and 
arraigD,  and  which  are  only  proper  to  be  an- 
swered by  that  sword  they  would  make  onr 
princes  bear  in  vain,  by  tlie  so-k>ng-cidled  fbr 
eensure  of  an  Bodcsiarteal  Synod,  and  the 
oorrectHMi  of  a  provoked  ana  aflionted  le* 
gislature ;  to  whose  strict  joatice,  and  nude- 
served  merey,  I  oonnnit  both'  them  and  tbdr 
authors.  Only  eive  me  lea^e  to  dismiss  tbem 
with  a  remark  m  the  pious  and  learned  bisbe|» 
Andrews,  upon  some  of  their  False  Brethren 
in  his  time.*  '« What  (says  that  ffood  prehUe)  k 
now  become  of  these  words  of  GodiTyMcb  not 
mine  anointed  ?  Are  vre  not  fallen  into  strange 
times,  that  men  dare  thus  print  and  pnUisb* 
yes,  even  preaeb  and  proclaim  their  sins ;  even 
those  sinful  and  shameless  positions,  to  the  eyea 
a^d  earaof  the  whole  wend  P  whereby  God'a 
iMiQioted  are  endangered,  men's  souls  are 
poisoned,  Chriitian  religion  is  btospheroed  as  a 
murderer  of  her  own  kings;  God  in  bis  cfaarga 
is  openly  contradicted,  and  men  made  bdieve, 
tliey  sbaittgo.to  heaven  in  breaking  God's  com- 
mandments." What  oouM  have  oeen  spoken 
witb^  a.mare  propnetical  spirit,  of  these  filthy 
dreamers,  these,  presomptnous  and  self-vril!ed 
men,  despisers  of  dominion,  and  govemmeiil^ 
whoare.notathiid  lo  tpeak  evil  of  dignities, 
who  wrest  the  word  of  God  to  their  own,  and  - 
their  .deluded  people^s  perdition,  and  tliiiik 
to  coQsecrate  even  the  worst  of  sins,  with  what 
is  almost  analogous  to  the  blasphcimy  agamst 

' —  ■         '       .  *     ' 

oonfotions  ,and  indeed,  sets  every  private  person 

upon  the  throne,  and  introducetn  an  anarchy, 

which  will  never  admit  cvf  order  and  remedy  ^ 

whereat,  those  who  have  but  one  pretender 

over  them,  could  mors  eanl^  deal  with  him, 

and  nofp  ▼igoroosly  resist  him*  *  [Vindieatiott 

oftiieChor«£ofSeotland.   Printed  at  Glasgow, 

1079.  p.  08, 0.]    Ibrsifr  Edition, 

*  **  Sermon  3,  on  the  Consphticy  of  the 
Qowries,  preached  befiMo  the  King  st  Holdcn* 
befy,Ai^ 5, 1610, p. 608.''    Famer Edititm. 
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the  Hoi  J  Ghott !  Tl^eae  Falie  Brethren  in  oor 
•goveroment,  do  not   fioffly,  and   in  pnrate 
•nfireBd  thdr  poison,  but  (wmt  is  laraentable  to 
bespoken)  are  suffered  to  combine  into  bodies 
.and    seminaries,   wherein .  Atheism,  Deism, 
rTritb«ism,  Sodnianism,  with  all  the  hellish  prin- 
ciples of  Fanaticism,  Resncide,  and  Anarehy, 
.wre  openly  professed  and  laught,  to  corrupt 
mod  debauch  the  youth  of  the  nation,  in  all 
|iarlB  of  it,  down  to  posterity,  to  the  present  re- 
proach, and  future -extirpation  of  our  laws  and 
rdigion.    Certainly  the  Toleration  was  ne?er 
intended  to  indulge  and  cherish  such  monsters, 
nnd  Hpers  in  our  bosom,  that  scatter  their  pes- 
tilence at  noon -day,  and  will  rend,  distract,  and 
eonlbund,  the  firmest  and  best  settled  consti- 
.tution  in  the  world.    In  short,  as  the  English 
igOTcmment  can  never  be  secure  on  any  other 
principles,  but  strictly  those  of  the  Church  of 
'iBngland,  so  I  will  be  bold  to  say,  where  any 
fttrt  of  it  is  trusted  in  persons  of  any  other 
notions,  they  must  be  false  to  themsd? es,  if 
they  are  true  to  their  trusts ;  or  if  they  are 
^trae  to  their  opinions  and  interests,  most  betray 
that  goreraroent  they  are  enemies  to  upon 

Imnciple,     Indeed,  we  must  do  them  that 
ttstice,  to  confess,  that  since  the  Sectarists  hare 
.ibund  out  a  way  (whidi  their  forefathers,  God 
knows,  as  wicked  as  they  were,  would  have 
.nbhorred)  to  swalk>w  not  only  oaths,  but  sacra- 

•  jnents,  to  qualify  themselves  to  get  into  places 
and  preferments;  these  sanctified  hypocrites, 
can  put  on  a  shew  of  loyalty,  and  seem  to- 

,  Jerably  easy  in  the  government,  if  they  can 

engross  the  honours  and  profits  cf  it :  But  let 

lier  maiesty  reach  out  her  little  finger  to  touch 

..their  loins,   and  these  sworn  adversaries  to 

FiBssive  Obedience,  and  the  royal  family,  shall 

liret  themselves,  and  curse  the  queen,  and  their 

God,  and  shall  look  onwards^    And  so  much 

for  our  politica]  False  Brethren,  till  I  come  to 

apeak  with  them  anin  by  and  bye.    I  proceed, 

**  3.  In  the  thira  place,  to  a  more  inferior 

lapecies  of  them,  that  act  in  a  lower  sphere, 

j^amehr,  those  who  in  their  private  capacities, 

'are  fabe either  in  their  friendship,  correspond- 

cnce,  or  dealing:  But  these  sins  of  unnith- 

Ihlness,  as  the  railmist  calfs  them,  being  of  so 

copious,  and  extensive  a  nature,  and  respecting 

the  private  concerns  of  human  life,  I  shaS 

'only  trouble  you  with  ennmemting  some  of  the 

general  instances  of  them :  8och  as  are,  be- 

traving  our  friend  in  hii  secrets,  deserting  him 

in  nis  misfortunes,  in  not  defending  his  repn- 

tation  when  falsly  accused,  in  aa  oboeqoious 

compliance  with  him  in  any  indirect,  or  dis- 

.honourable  measures,  in  a  nauseous  flattery  of 

his  follies,  or  vices,  in  pemittinff  him  in  any 

^crror,  without  admonition,  and  in  giving  him 

*  wrong  advice,  and  not  leadbg  him  out  of  it. 
Snch  are  also,  with  rsgard  to  our  neighbour, 
tbe  concealing,  or  raisreorssenting  any  truth 
that  he  is  concerned  to  know,  playing  upon 
his  faith  with  doubtful  and  ambiguous  insmiu- 
tions,  with  double  equivocations,  and  diasimn- 
Utory  ezpresiions,  an  actoal  breach  of  word, 
promise,  or  profiesngoi  chwhiliac  ludw- 
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mmiog,  by  drcomvcntioii,  ficMid,  or  cnfti  back- 
biting, and  secretly  slandering,  propMifing 
scandal,  and  bearing  ftbe  witness,  and  par- 
taking several  ways  in  his  sins ;  which  are  all 
the  characteristics  oftsn  insidious,,  tieacfaeroiia, 
and  false-hearted  Imave.  But  these  vioea 
being  of  a  private  consideration,  I  hasten  lo  ihm 
next  general  head  proposed,  namely, 

<«  n.  Secondly,  To  lay  before  you  the  great 
peril,  and  miacniefs  of  these  False  BreUurcn 
in  Church  snd  State ;  which  I  shall  endeavour 
to  do,  by  proving  that  th^  weaken,  under- 
mine, and  betray  in  themselves,  and  encou- 
rage, and  put  it  m  the  power  of  our  profeued 
enemies,  to  overturn,  and  destroy  the  oonslita- 
tion  and  establishment  of  both. 

«•  1.  And  firrt,  as  to  the  Church.    But  here 
it  is  very  necessary  to  premise,  that  by  tbe 
Chureh  of  England,  we  are  to  undersland  the 
true  genuine  notion  of  it,  as  it  standa  contra- 
distinguished in  its  established  doctrine,  disci- 
pline, and  worship,  from  all  other  churehcsi 
and  schismatics,  who  would  obtrude  naon  ua 
a  wild,  negative  idea  of  a  National  Cnurch, 
so  as  to  incorporate  themselves  into  the.body, 
as  true  memoers  of  it ;  wheress  it  is  evident 
that  this  latitodinarian,  heterogeneoas  mixtnra 
of  all  persons  of  what  different  faith  soever, 
nnitinff  in  Protestancy,  (which  is  but  one  singie 
note  of  the  Church  of  England)  would  reDler 
it  the  most  absurd,  contradiotOTV,  and  sdf« 
inconsistent  body  in  the  world.    This  spurioua 
and  villainous  notion,  which  will  take  in  Jews, 
Quakers,  Mahometans,  and  any  thing  as  well 
as  Christians,  as  ridiculously  incongruous  as  it 
is,  may  be  first  observed,  as  one  of  those  prime, 
popular   cMfinev,  our   False  Brethren  have 
made  use  of  to  undermine  the  very  essential 
constitution  of  onr  Chureh ;  which  as  it  stands 
guarded  with  its  own  sacred  fences,  with  her 
only  true  sons  in  her  bosom,  may  defy  all  the 
mauce  of  the  devil  and  herenenues,  to  prevail 
against  her.    But  such  is  her  haiil  fortune^ 
her  worst  adversaries  must  be  let  into  her 
bowels,  under  tbe  holy  umbrage  of  sons,  who 
neither  believe  her  faith,  own  her  mission, 
submit  to  her  discipline,  or  comply  with  her 
litoiigy.^  And  to  admit  this  religious  Trojan 
horses  big  with  anna  and  ruin,  into  our  holy 
city,  the  straight  cate  must  be  laid  quite  open» 
ber  walls  and  inoosures  pulled  down,  and  aa 
high  road  made  in  iipon  her  comnmnion,  and 
this  pure  spouse  of  Christ  prostituted  to  more 
adulterers  than  the  scarlet  whore  in  the  Re- 
velations,    fler  artidea  must  be  taught  tbe 
confusion  of  all  senses,  nations,  and  language^ 
to  rmder  ber  a  Babel,  and  desolatian.    Tfu§ 
was  indeed  the  ready  way  to  fill  the  House  of 
God,  but  with'  what  ?  With  Pagan  beaals,  m* 
stead  of  Christian  sacrifices,  with  snch  unhal- 
lowed,  loathsome  and  detestable  guests,  sa 
would  have  driven  out  the  Holy  Spirit  of  God 
with  indignation.  This  pious  doign  ci  making 
oor  house  of  prayer  a  den  of  thieves,  of  r&> 
forming  our  Church   into  a  chaos,  is  well 
known  to  have  been  attem(>ted  sereral  times 
in  Ibis  kingdomt-  and Jately  wjthia  our  memory^ 
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when  all  things  seemed  to  fsToor  it,  but  that 
good  Protidenoe,  trhich  to  happily  interposed 
against  the  ruin  of  our  Church,  and  blasted 
the  long  prelected  scheme  of  these  ecclesias- 
tical Achitophels.    A  scheme  so  monstrous,  so 
romantic,  and  absurd,  that  it  is  hard  to  sajr, 
whether  it  had  more  of  Ttllainjr,  or  Iblly  in  it, 
and  which  even  the  Sectarists  of  all  sorts  (who 
will  not  be  satisfied  with  anv  thine  less  than 
•overeignty)  exploded,  and  laughed  at,  as  ridi- 
eolous,  and  impractioAble.    It  was  doubtless 
m  wise  way  to  exemplify  oor  brotherly  lore, 
and  charity  for  the  souls  of  men,  to  put  both 
them,  ano  ourselves  into  a  snlph  of  perdition, 
hv  throwing  up  the  fissentjius  of  otir  faith,  and 
tD€  iinlibrmity  of  our  worship.    But  since 
this  model  of  an  universal  liberty,  and  ooali- 
ffoo  failed,  and  these  False  Brethren  could 
not  carry  the  Conventicle  into  the  Church, 
they  are  now  resolved  to  brinff  the  Church 
into  the  Conventicle,  which  wilT  more  plausi- 
Uj,  and  sKly  efihct  her  ruin.    What  could  not 
he  gMued  by  oompreheaMon,  and  toleration, 
must  be  brought  about  by  moderation,  and  oc- 
casioaal  oonlOTmity ;  that  is,  what  they  could 
not  do  by  open  Tiolenoe,  tfaev  will  not  fiiil  by 
aeeret  treachery  to  acoomplisn.  If  the  Church 
cannot  be  pulled  down,  it  may  be  Mown  up ; 
and  no  matter  with  these  men  how  it  is  de- 
stroyed, so  that  it  is  destroyed.    Now  let  us, 
I  beseech  you  in  the  name  of  Ood,  fairly  con- 
aider  what  must  be  the  consequence  of  this 
scandalous  fluctuation,  and  trimming  betwixt 
the  Chnrdi  and  Dissenters,  both  in  conscience, 
and  prudence.    Does  not  this  innovating  in, 
giving  dp,  or  receding  fitmi,  any  one  point,  or 
article  in  our  faith,    violate,  and  aflect  the 
whole  frame,  and  body  of  it?  Can  we  either 
add  to,  or  diminish  from,  the  least  jot  of  our 
religion?  Are  we  to  take  its  constitution  as 
enr  Saviour  and  his  Apostles  delivered  it  down 
to  OS ;  or  hare  we  authority  to  curtail,  mangle, 
or  alter  it,  to  suit  it  to  the  pride,  humours, 
espriee,  and  qualmsicic  stomachs,  of  obstinate, 
Mody,  wayward,   and  self-ooncdted  hypo- 
aiiles,  and  enthusiasts  ?  Will  not  such  a  haae 
and  time-serving  compliant  give  the  enemies 
•four  Church  an  occasion  of  blaspheming  her 
as  weak,  and  inconstant?  Will  tt  not  argue 
Ae  illegality  of  her  ordinances  and  laws,  or 
that  they  were  too  rigid,  and  wanted  an  abate- 
ment? Will  not  this  harden,  encourage,  nay 
jualfify  the  Dissenters  in  their  opinion  of  their 
aeparatton,  when  they  see  such  large  allow- 
ances, and concesnons  made  in  its  favour? 
Wint  dishonourable  and  unworthy  opinions 
must  they  entertain  of  the  priests  of  that 
Church,  who  can  sacrifice  their  most  solemn 
dedarations  and  oaths  to  complaisance  and 
]ire^Ninent?  What  would  be  the  en>l  of  all 
1liiS|  bnt  to  eMilish  Hensy  and  Erastianism 
fipon  the  rains  of  our  faith  and  discipline  ? 
would  not  this  spiritual  legerdemain,  this  fal- 
hdoas  Iriekinff,  and  double-dealing,  eradicate 
afl  the  principles  of  truth,  and  honesty,  or 
pieigr  out  of  men's  minds/  make  them  uncon> 
■    '  '"     tliere  is  any,  or  no  idtgioa, 


run  them  into  an  universal  scepttcism,  and  in- 
fidelity, and  make  iintm  alt  Atheists  or  f^spists  T 
For  when  they  had  turned  about,  and  about, 
and  were  grown  giddy  with  change,  they 
would  either  give  up  themselves  to  the  disbe-  ' 
lief  of  ail  thiogfs,  or  rest  their  wearied  judg* 
ments  in  the  authority  of  that  Chuivh  alone, 
that  can  delude  them  Vith  the  specious  ore- 
tences  of  an  infallible  guide.    Thus  our  Falio 
Brethren,  as  the  Jews  did  our  blessed  Saviour, ' 
crucify  his  Church  betwixt  thieves;  and  aa 
they  committed  that  exearaUe  villainy  under ' 
a  pretended  fear  lest  the  Romans  should  come 
and  take  away  their  place,  and  nation,  which 
by  that  very  met  ^ey  hrou^t  upon  them-  ' 
selves :  so  these  men,  out  ot  a  fictilious  fear  * 
lest  the  modem  Romans  should  come  and  de- ' 
stroy  our  Church,  are  working  that  ruin  they  ' 
pretend  to  avoid,  and  under  a  false  zeal  of 
keeping  out  Popery,  are  themselves  infallibly 
bringing  in  that  very  Popery  into  our  king- 
dom, with  which  they  so  fably  and  ungrate-  ^ 
fully  endeavour  to  attaint  the  Church  of  Eng- 
land, the  greatest  bulwark,  and  only  saw- ' 
gnanl  against  Popery  in  tbe  whole  worid!' 
Tliouffh  It  were  highly  to  be  wished  that  thosa 
cxceltent  laws  made  for  her  defence  and  ie- " 
cnrity,  were  at  present  nut  strictly  into  cxe*  * 
cution ;  for  the  Roman -Catholic  agents,,  and 
missionaries  that  swarm  about  this  great  city^ 
as  it  were  in  defisnee  and  contem^  of  them, 
were  never  more  busy  in  making  proselytes  to  '• 
their  superstition,  and  idolatry,  and  perverting 
and   debauching  her   migesty's  subjects  io' 
every  comer  of  our  streets. 

3.  *'Thus  we  see  how  dangerous  these 
False  Brethren  are  to  our  Church,  which  is  so 
great  and  considerable  a  branch  of  our  civil 
constitntion,  that  the  support  of  our  govern- 
ment depends  upon  its  welfare,  and  irhat  sif"* ' 
facts  that  must  strike  at  the  foundation  of  our' 
state ;  innovations  m  either,  tending  to  the  sub-' 
▼ersion  of  their  laws,  and  the  unsettling  the 
eitablishmeBl,  and  consequently  to  anarchy, 
and  confusion.    But  to  draw  this  argument' 
more  home  to  flie  point:  I  will  endeavour  to* 
prove,  thi«  our  False  Brethren  are  as  destruc-' 
tive  of  our  dvil.  as  ecclesiastical  rights.    For 
fir«t,  it  cannot  be  denied,  that  though  they  do' 
submit  to  the  government,  their  obedience  is' 
forced,   and   constrained,   and   therefore    so 
treacherous,  and  uncertain,   as  never^  to  be* 
trusted,  because  proceeding  upon  no  principle,* 
hut  mere  interest  and  ambitioB ;  and  whenever' 
that  changes,  then-  allegiance  must  fbltow  it ; 
and  thereforo  (to  use  their  own  expression)  ara 
as  much  occaaonal  loyalists  to  the  state,  as* 


vantage.  Falshood  always  implies  treachery  r 
and  whether  that  is  a  qualificatidn  for  any  one' 
to  be  trusted,  especially  with  the  goardiaiishfp' 
of  our  Church,  or  Crown,  let  our  govemoia. 
oonsider.  And  certainly  nothing  but  the  most* 
sottish  infatuation,  can  so  ftr  bKnd  both  our 
eycsyiand  our  judgiMots,  aa«  ta  aaike  as  be- 
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WevBi  that  die  s^me  Gtn**  tbtmld  net  piockiee 
tbe  same  effects^  aod  that  the  tame  IiUitudina- 
riao  and  republicaa  Dotions  ahoald  not  briog 
forth  tbe  same  rebellious  and  pemicious  conae- 
queoces.  Tbey  are  pleased  now  to  soften  their 
lewd  principles,  and  cover  their  dangerous  te- 
nets with  toe  name  of  specul^ve  opiniooa; 
but  what  fatal  practices  they  have  created,  and 
^whether  these  seditions  thoughts  will  not  again 
exemplify  themselves  in  the  same  bloody  ac- 
tions, we  shall  be  convincefi,  to  our  sorrow,  if 
we  do  not  apprehend.  That  the  ohl  leaven  of 
their  forefathers  is  still  working  in  their  pre- 
sent generation,  and  that  this  traditional  {loison 
still  remains  in  this  lirood  of  vipers,  to  sling  us 
to  death,  is  sufficiently  visible,  I'rom  the  dan- 
gerous encroachments  they  now  make  upon 
oor  government,  and  the  ireasooable  f etiections 
they  have  published  on  her  mi|iesty,  God  Mess 
ber !  whose  hereditary  right  lo  the  throne,  they 
have  had  the  impudence  to  deny,  apd  cancel, 
to  make  her  a  creature  of  their  own  power ;  and 
that  by  the  same  principles  they  placed  a 
crown  opon  her,  they  tell  us,  they  (that  is  the 
nob)  may  re-assume  it  at  their  pleasure.  Kay, 
now  they  have  advanced  thenwelvcs  from  the 
religious  liberty  our  gradous  sovereign  hs^  in- 
dulged them,  to  claun  a  civil  right,  as  they 
tf  rm  it,  and  to  justle  the  Church  m$t  of  her 
establishment,  hy  hoistmg  their  Toleration  into 
its  place;  and  tu convince  us  what  alone  will 
satisfy  them,  insolently  deotand  the  repeal  of 
tho  Corporation  and  Test  acts,  as  an  ecclesiasti- 
cal, usurpation,  which  indesid  under  her  ma- 
jesty (whom  God  long  nreserve  for  its  comfort 
and  support!)  is  the  only  security  the  Church 
has  to  depend  upon.  And  which  they  have  so 
far  eludeu  by  then:  abominable  hypocrisy,  as  to 
have  undermined  her  foondation,  and  endanger 
the  government,  hy  fillipg  it  with  its  proteMed 
enemies.  These  chargses  are  so  flagrant,  and 
imdeniable,  that  a  man  roust  be  very  weak,  or 
■omeihing  worse,  that  thinks,  or  pretends,  thal^ 
Dissenters  are  to  be  gained,  or  i^onover  by  any 
other  ffrants  and  indulgences  than  giving  op 
our  whole  constitution :  and  ho^  that  recedes 
the  least  tittle  from  it»  to  satis^,  or  ingratiate, 
with  these  cUmorous,  insatiabl]^.  and  church- 
devouring  maUgnants.  knows  not.  what  spirit 
they  are  of,  or  be  ought  to  shew  who  is  a  troe 
member  of  our  Church.  Have  they  not  ever 
aince  their  first  unhappy  plantation  io  this 
kmgdom,  by  the  intercession  of  thai  falsa  son 
of  the  Church,  bishop  Grindall,  alwavs  im- 
proved, and  rise  upon  theur  demands  io  the  per* 
niision  of  the  government?  insomuch  that 
oqe^  £Uzaheth,  that  was  deluded  by  that  per- 
adioQspreUte  to  the  toleration  of  the  G#neuao 
ttiscipline,  fonod  it  such  an  headstrong  and  an- 
croachitt|^  monster,  that  in  eight  years,  sl^ 
foresaw  n  w^^nki  endanger  the  monarchy*  as 
well  as  the  bierarchjr :  and  like  a  queen  of 
true  resolution,  and  pious  zeal  for  both,  pro- 
nonneed,  that  '  SMoh  were  the  restless  spirita 
«f  that  foctkNis  people,  that  no  quiet  was  to  be 
aipccted  fnwk  them,  till  they  were  utterly  sun- 
tnmtii'  whicli.  Ufca  a  frvdent  ^tmamt,  m 


did  hy  vholeaoaie  aevaritiea,  that  tha  emm^ 
for  many  years  sat  easy,  and  flourishing  oa 
her  head.  And  had  her  auocesfor,  king  Jaoses, 
but  Ibllowed  ber  wise  politics,  hia  son  Mil  ne- 
ver fallen  a  martyr  to  their  fury,  nor  any  of 
his  unhappy  ofiTspring  suffered  those  diMStroua 
calamities,  which  made  the  royal  family  on^ 
continued  sacrifice  to  ^their  malice.  AwT  wkai 
better  could  have  been  expected  from  v^ia- 
creants,  begot  in  rebellion,  bcMrn  in  sedition,  and 
nursed  op  in  faction  ?  I  wouhl  not  here  ho 
misun<lerstDod,  as  if  I  intended  to  cast  the  least, 
invidious  refieption  upon  that  indulgence  the 
government  ha»  cond«M:oQded  to  give  theni, 
which  I  am  sure  alt  those  that  wiah  well  to  our- 
Church  are  very  ready  to  grant  to  consrianoea 
thily  scrupulous ;  hi  them  enioy  it  in  ihe  foH 
limits  the  law  has  prescribed.  But  let  tham- 
also  move  within  their  proper  sphere,  and  not 
grow  eccentric,  and  like  comets  tW  iMuat  their 
orb,  threaten  the  rain  and  downfall  of  our 
Church  and  8t«te.  Indeed  they  tell  us  they 
have  relinquislied  the  priaciples,  aa  wall  aa  too 
sins  of  their  fore-fathers:  if  so,  wky^  they 
not  renounce  their  schism,  and  come  aiaoaraly 
into  our  Church  ?  Why  do  they  pelt  fanr  wita 
more  blasphemous  libels,  and  scurrdous  lam- 
poons, than  were  evfr  published  in  (Miser** 
usurpation  f  Have  tbav  not  lately  villaiuopMly. 
divided  us  with  knavish  distinctions  of  Higt^ 
and  Low  Churchnien  ?  Are  not  the  best  cha- 
racters tliey  cs»  give  ust  thoseof  Papista,  Jun 
cobites,  and  Conspirators  P  And.  what  do  thsgi 
mean  hy  ail  this  insidious  cant,  b^t  by.  f^aa  in* 
sinoations,  and  raising  groundless  jealousies^ 
and  fearst  to  embroil  tM  public,  a^  to  bring 
it  into  that  confusion  they  are  si^ggantiflg 
u^us?  Whether  these  mooi  are  ootesu- 
tnving,  and  plotting  oor  utter  ruin,  aud  who* 
ther  all  thoae  False  Btetlyen,  that  loll  in  witb 
these  measures  and  designSf  do  not  contribute 
basely  to  it,  I  leave  every  impartial  niaa  that 
wishes  the  welfare  of  our  oonstitution  to  4fl#i^ 
cnine:  and  if  we  find  thia  truo*  in  fa^l»  whai 
reason  have  we  to  think,  but  that  the  national 
sine  ara  ripened  op  to  a  full  niaturity,  to  caU. 
down  vengeance  from  Providence  on  a  Chuiolk 
.  and  kinged,  thus  debauched  in  ita  priaoi^les» 
and  corrupted  iu  its  ipaaners,  and  inatearfofthe 
true  faith,  discipline,  and  worship,  givea  over 
to  all  licentiousness,  both  in  opinion,  and  prac- 
tice, to  all  sensuality,  hypocrisy,  lewdness,  and 
Atheism  ?  And  now  ane  wo  unde?  no  daufar 
in  these  deplorsUe  circamstanoes  f  Mostwa 
lull  ooraelves  under  this  sad  repo9e«  an4  an  auoh 
a  stupid,  lethargic  security,  embraco  our  vuiat 
When  Elisha  the  great  prophet  of  God  waa 
sorroubded  with  an  host  of  enemies,  that  aotighl 
for  his  life,  his  blind  servant  bf  held  not  tho  pa*> 
ril  his  roaster  was  in,  till  his  eyes  weva  Ofiened 
by  miracle,  and  he  fhufid  himself  in  .the  midst 
or  horses  and  chariots  of  fire.  1  pray  God  wa 
may  be  out  .of  danger  1  but  we  may  reuieaftbar 
the  king's  person  Was  voted  to  ha  ao**  at  thai 
same  time  that  his  n^Ardeiers  were  coomrioK 
his  death.    What  t  Wa  thus  frofly  sfioiaiKX 

hope  ia,as  Aooit  f^llv)u«  nSmaf*mm  tl  ywrmto 
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fnm  ft  fmi  imsiilioft,  and  ft  imfUffeaamrntofr 
W  oiftjeiCv't  peivoa,  ftod  govcminenty  and  an 
heartv  b«m  for  the  kooour  ami  nfetv  of  our 
exeedani  Churoh  and  Cooatilolioii.  liatrcal 
vour  tjaliaiMe« 

Bfly ,  cnoniHias  guiU,  and  fidly  of  tliia  prodigiaiia 
ma  af  Fake  Broibarlioocl. 

-<«  1.  And  first,  With  reiratd  to  God  attd  vtli- 
giao»  It  ia  a  moat  perfidiooa  apmtaoj  fii»iBt 
aud  reproaob  upon  mil.  It  it  oo  lets  than  ra- 
Boaactaif  our  aiiegiaaoa  to  our  Almighty  So- 
veroiga,  an  open  danialf  and  prottitutioo  of  oar 
tMiloolyiUth  and  Cburoh,  upon  whlekonme 
God  baa  OfttaiM  ao  aaaoy  draadfdl  tbreato,  aod 
anatlMmuis.  It  ia  batraytng  ^oiir  moatM^aimi 
oalhoi  iprof  iag  ia|ta  to  our  sacrad  trott  and 
aooMftMoQ.  aduHQiatirmg  tot  aod  iodulffior 
iiM»ia  llw  moit  nortal  tiat,  aiidaDgeriog  oatn 
our  ow,  aad  the  salvation  of  that  dear  flookt 
fyt  wbioh  Chriat  died*  byaorpesing  it  to  the  cor- 
ropitiefta  of  Heresy  and  ochfimi,  the  iopoatorea 
of  lalaa  apestles*  and  the  deceit  and  analice  of 
watrea  in  •beep's  eioalhiag.  U  hi  dciiviag  the 
kigheift  blaaplieHiy  and  diahooonr  upon  the 
bo^  apiiit  of  Gbd^  tbua  to  prevaricate  with  hia 
MMBfttable  onudea  of  tcnlht  in  wrtstinr  then 
towajalain  the  meet  diabolical  iaiabeoik  and 
airaia>emd  amkin^  veracity  itself  ibc  author 
and  |»tf  aaiftir  of  lies.  It  ia  foreahing  onr  bap- 
tiamal  ntvenaot,  baaely  deseatiog  the  glorions 
criaiim  «e  are  lialed  under*  turning  mugeea 
ftem  aorSavienr,  and  adbsinnta  to  hia  nieet» 
ai^inred  cnemisi.  In  a  ward,  to  aceompliah> 
ai^  wsetohed  seoular  desin*  to  gratify  thenr 
pnda  or  ambitiettt  to  fesd  weir  kiet  or  avarieet 
In  wvrak  their  apiean  or  revenge^  out  of  envy 
or  disappainlincnt»  for  a  tittla»  Pidtry  benaor* 
money,  or  pudermant;  these  False  Berthren* 
will  reneonoe  their  creed,  and  read  the  Deoa* 
Inapan  bnchwar^  be  the  very  revniae  of  onr 
Jfieesd  Saviemr  (whom  like  their  primitiva 
pattein»  they  fitai  aell,  and  then  betrsy)  fall 
dotm  and  worship  the  verr  devil  himsrlf  Ibr 
tfaa  richee  and  henottrs  of  thle  wofM. 

•«  a.  Secondly,  in  rrgard  to  ihe  wertd.  What 
ft  veal  scaniUf  aad  o^ace  most  it  give  to  ail 
pemona  of  piety,  and  integrity,  to  cm  men  of 
oharacter,  aod  stotiona,  Um  smft  and  prevari- 
caln  with  their  prineiplce,  and  atartiM^^  ivooi 
their  religion  npon  any  occaaion  of  diffienhy 
or  tvtft&r  and'bke  the  disciple%  living  from,  and 
finankiBg  onr  Saaiour,  when  his  tile  Im  at 
Btnhe  ?  Til  see  men's  opinioos  ait  as  kwse  aboni 
tlienfrna  these  gannenta,  to  pat  on,  or  off,  lor 
ccnvaniance?  What  can  nnwaiy  peiaone  ooa*» 
dnde  fl«m  each  teigiirersalien,  nad  hypocrisy, 
hot  ihnt  all  religion  m  stale  cwftj  and  impoe* 
tnr»?i  Thai  sil goiHinrss  is  gain-;  and  that  the 
docdmoa  ofi  ther  Chnaab  lie  not  so  much  in  her 
ftiliclaa,  aa  her  hosninw  aad  revenues  f  With* 
onl  deahfc  thla.modem  lathnde,  and  inlaoMNie 
donUe-dealing,  aa  it  can  pwseed  fram  nothing. 
hnatheraakesl'Albeism,  en  it  most  propagate  it 
il  goes ;  and  il  ia  not  to  be  quss* 
bnt  thai  thft  wendeilbl  increate^  and 
Hof  all iMii  Mill 


mthia  kingdom  aft  pwsanl^  beyond  whnlwan 
ever  known  in  fbrmer  age%  ia  chiefly  to  be  al* 
tribttted  to  it.  But  tbi^  crime  ia  aa  pernieienn 
to  human  society,  aa  religion  j  for  it  dcstioin 
all  common  bonmtv,  t'ailh,  aiid  crsdit  in  the 
world,  and  in  the  pmce  of  it  seto  Ap  an  miiver* 
ml  tnide  of  ooawnage,  aharping,  disrfiiMilatien» 
and  downriglit  knavery.  For,  what  depen- 
dence can  there  be  upon  a  man  ef  no  prmci* 
plea?  What  trust  in  equivacationSk  evasions, 
aod  lisa  7  Nor  indeed  could  aay  one  be  sup- 
poeed  so  sottish,  aa  to  nlaee  the  least  can* 
fidence  in  tbeee  men,  did  tliey  not  bait*  their 
book,  aod  cover  their  treachery  with  the  aaored 
Slid  plansible  pretonces  of  friendship,  whereby 
they  are  capable  of  doing  ronch  more  misehielV 
than  ft  bamced  and  profesied  enemy.  Li 
what  moving  and  lively  calmiM  does  the  holy 
Vsahnist  paini  out  the  crafty  insidionsnem  ei 
suahwilelyVolpencef*  •<Wwhednew(sayabd> 
ia  tbewin,  deceiland  guile  go  not  out  of  tinir 
streeta  For  it  is  not  an  open  enemy  that  hen 
done  me  thia  dishonour,  for  then  1  cenid  have 
home  it :  neither  was  it  mine  advermry,  thai 
did  laagni^  himself  against  me,  for  then  |ier« 
adveoluffe  I  wonld  have  bid  myeell  from  himi. 
Boti  it  was  even  thosU  my  companion,  mw 
gidili^  and  mine  own  fanaliaa  friends  We  toed 
sweet  qounsel  lofelber,  and  walked  in  the 
Hottse  of  God  as  Iriends.  There  ie  a»  Mb* 
fnlnem  in  their  nuNithSi  their  inwawl  parts  artf 
very  wickednesas  their  throata  are  open  so- 
puwhiee«  and  their  words  are  emoothcr  thms 
oil,  yet  be  they  very  awoids/'  Like  Joab,  thej^ 
ppateud  to  speak  peaceably^  and  smito  ua  mof^ 
tally  under  the  filth  rib. 

*'  3.  Thirdly,  with  regard  to  a  man'e  seUi 
it  ia  hard  to  distinguish  whether  our  Fden 
Brethren  prove  liieflBaelves  guilty  of  more  ex^ 
ceesive  knavery,  or  folly.  For  whalever  tlieen 
cunning,  tom«feriaing  pditieians  may  ihinfci 
they  will  find,  after  all  their  shuffling,  and 
oowpliaiKMy  that  the  plain  road  of  tratlif  ho« 
neaty,  and  intqgri^»  ia^both  the  meat  pnideniV 


-toe 


*  Volpone  waa  a  aick-aame  of  lord  GodoU 
pbift.  ttwia  in  hie '  Jeunml  to  SteUa,'  April 
94|  UXXf  eayaof  SMdMsverrll, '«  He  hatee  tbn 
new  ministry  mortally^  aud  they  fanto  him,  and 

Kretend  to  despiM  him  teo;»  I'ney  wilt  not  aU 
m  him  to  have  been  the  ocoasicai  of  the  hito 
change,  at  least  sumo  of  them  will  oot,  but  my 
Lord  ILseper  owned  it  to  me  the  other  day." 

«« The  lemons  trial  at*  Ih.  Sacheveiell  eroee 
fram  a  foolish  pamioaate  pi4|ue  of  the  teri  <^ 
Godotpbin^  whom  thia^divine  waa  supposed,  iit 
a  Sermon,  to  have  reflected  on  under  the  name 
of  Volpone,  aa  my  lord  Somen,  a  fow  montha 
aitor,  oaafossad  to  ose ;  and  at  tlie  aame  timey 
that  he  bad  esmeatly  and  in  vain  endenroured 
to  dissuade  the  eari  from  that  attempt."  Me^ 
OMiira  relating  to  the  Cliange  in  the  Qoeen'a 
Ministry.  Sivift*s  Works,  vol.  6,  |i.  S9St  BdiU 
of  laoa.  Aatotbfe  cause  of  theTrisl(wbiehig 
aalnrally  aad  ahnosl'  necasmitly  mentioned  in 
oMny  partn  of  SwiM  writmgs)  hn>  anya  !&• 
same  thing  i»ilm  Mhr  Bnmhmv 
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tt  w4l  M  Ibe  «ftftat  way  ther  can  Mow,  and 
that  the  wiadom  df  thia  world  is  as  maeh  IM- 
kbaeaawiUiroeD^aaitiswilhOod.  Forcer- 
flaiolj  there  is  no  sin  that  so  naeh  disappoints 
ita  own  ends  as  this  does.  Perhaps  the  man 
may  obtain  the  pffcsent  advantage  he  has  m 
prospect,  by  T«lhM|aishuig  his  old  firiends  and 
prineipleB ;  hot  is  erer  soch  a  meroenary 
convert  reorfred  heartiiy  into  the  bosom  of  his 
former  enemies?  Or  are  they  ever  foond  so 
credoloos  and  good  natnred,  as  to  Ibigire^  and 
heKevesoch  an  apostate  cordial  and  lincere,  and 
fit  to  be  trusted  in  any  matter  of  wr^t  or  im- 
poftance,  who  hu  betrayed  hts  own  party  for 
the  little,  sordid  locre  of  a  phee  or  prefei'meat  P 
«nd  is  again  ready  to  be  retrograde,  when* 
ever  the  wind  shall  change  ana  veer  about  P 
Soch  a  False  Brother  may  serve  Ac  present 
tnm  of  his  adveraaiiea,  who  may  seem,  whilst 
they  want  the  tool,  to  flatter  and  caress  him; 
hot  let  such  a  tnm*ooat  rest  assnrH,  he  shall 
Bcet  with  hypocrisy  for  hypocrisy  ;  and  ahice 
beisg<oi  npon  the  stage,  shall  act  his  part  and 
ha  himed  e«  when  he  has  dooeP  (Snch  a  wise 
game  do  oar  projectors  pky,  they  baiter  and 
Estray  their  fnends,  only  to  sdl  theaMclves 
slaves  into  the  hiysda  -of  their  enemies,  who 
shall  tfeat  them  with  moreinsoloDce,  disdain, 
and  tjrranny,  than  honest  men  do  with  scorn 
and  contempt^  if  they  .do  not  go  the  whole 
lengths  of  their  party,  stick  at  nothing,  thoogh 
never  so  impioiis  and  absurd,  and  run  from 
ana  extreme  to  a  qnito  contrary.  Tbos  little, 
thno  base,  thus  odionsi  thus  colilemptible,  tbns 
earvilo,  nay  thus  execrable  is  the  traitor  and 
double  dealer,  in  the  sight  not  only  of  all  ho- 
test  men,  bnt  the  most  professed  knaves,  snd 
bypocrites.  Who  cannot  but  have  a  tacit  re- 
gnrd,  and  Tcneratwn  for  a  man  of  steadiness 
and  probity,  that  upon  all  ooeasioQs  is  true  to 
liimsetf,  and  hn  cause,  is  above  the  threats, 
arwdl  as  flatteries  ofthis  world,  still  tnistiog 
in  his  God,  and  his  own  integrity,  and  justice, 
dnspistng  his  interest,  or  success,  and  is  under 
nil  circumstances  like  that  God,  and  religion 
ho  helioves  and  serves,  without  variaMenen, 
•r  shadow  of  change,  bnt  is  the  same,  to-day, 
to-morrow,  and  nir  ever?  Farther,  these 
Valse  Brethren  cannot  be  more  odious  to 
God  and  man,  than  they  are  to  themselves,  who 
are  always  a  self-oontradiction,  full  of  confu- 
sion snd  perplexity, '  perpetually  haunting 
themsdvos,  the  worst  of  dmnons,  maintaining 
anirrsoonoOeable  war  betwixt  the  outward  and 
inward  man,  contormisU  in  profession,  half- 
conlbrmistsin  prsetice, and non-confermisiB m 
jadgUMttt.  9nAk  a  mixture  of  inconmlency  and 
aonasnse,  thst  any  one  that  haa  the  least  spaik 
of  eonsdenoeor  reason,  must  renounce  and  de- 
tost  Bnt  this  dismal  efiect  has  such  a  stoto  of 
habitual  bynoccvy*  that  it  quite  damps,  and  ex- 
tingnidKs  noth,  quenches  the  holy  spirit  of 
God,  and  cmcifiea  his  Son  aficah ;  and  as  it 
finds  a  man  void  of  ahaoM,  gencnlljr  without 
n  miraonloos  oonvermi  leaves  hbn  incapable 
«f  repenlanoe,  and  both  darnna  him  here,  and 
htreaftcr;  andathnchoicitintfaiavoridyapi* 


p<nnt8  him  in  the  next,  his  portion  with  hrpo* 
crites  and  unbelievers,  with  all  liars  that  nave 
their  part  in  the  lake  which  hc^tis  with'  fire  and 
briinstooe,  with  the  grand-fiither  of  ftlshood, 
the  devil  and  his  angels.  And  so  here  we  leave 
our  False  Brethren,  in  the  company  they  al- 
ways  keep  correspondence  with* 

•«  4.  Mow  what  f  houM  be  the  result  of  tliis 
long  diacbmse,  but  that  if  we  bear  any  true 
concern  for  the  interest,  honour,  and  aamy  of 
our  Church  and  govemment,  we  ought  stead- 
faatly  to  adhere  to  thoae  fimdaaoentnl  ptin-' 
ciplei,  upon  which  both  are  founded,  and 
upon  which  their  securi^,  under  God,  akme 
dependa  |  and  consequently  that  it  highly  he- 
hovea  us,  cautiously  to  watch  agiinst,  to  mailc, 
and  avoid  all  those  that  thus  treacheroosly  de- 
sert them.  And  indeed  it  woaM  be  both  fi»r  our 
advantage,  as  well  as  their  creiflt,  if  aueh  oiett 
would  throw  off  the  mask,  entirely  quit  our 
Choreh,  of  which  they  are  no  true  nseauiheis, 
and  not  fraudulently  eat  her  bread,  and  lay 
wait  for  her  ruin,  pniMn  her  revenues,  and 
nagfatefUly  lift  up  their  heels  winst  her. 
For  then  we  should  be  one  fiddundcr  one 
shepherd,  all  those  invidioos  distinetleus  that 
now  distract  and  confound  us  laat,  and  we 
should  be  terrible  like  an  army  of  bnnneis  to 
our  enemies,  who  would  never  bieak  in  npon* 
such  an  wiiform,  and  well-compnclad  body. 
This  indeed  would  be  atroe  peace,  and  aohd 
union,  when  we-shonM  all  with  one  nwid,  and 
one  month,  pfloriQr  God,  and  not  with  n  can* 
fimed  diveiaity  of  cantindictious  onions,  and 
inoonaistent  jsrgon  of  wondiip,  which  the  God 
of  peooe,  purity  and  order  cannot  hot  nbhor. 
As  it  is  a  maxim  in  politios,  that  aM  govennsento 
are  best  supported  by  the  ssrae  methods  and 
oounseli  upon  which  they  are  fimnded  s  ao  it 
will  appear  undeniably  true  in  ito  np^acattoo 
to  our  constitiition,  which  can  bemamtainad 
by  no  other  principles,  but  those  on  which  it  is 
Imilt,  and  like  their  basia,  theGoapd,  if  there  is 
any  violation,  or  branch  made  in  any  bmneb  of 
it.  It  shakes  sad  endangers  the  whole  fnune  and 
body.  These  things,  bowever  little  they  may 
be  represented  by  our  adversaries,  will  be* 
found  of  the  most  considerable  consequence. 
Let  ua  therefore,  as  we  are  unhappily  aharera 
of  St.  Paul's  misfortune^  to  have  our  Gharch  in 
perils  among  False  Brethren,  follow  his  exam- 
ple and  conduct  in  a  parallel  case.  He  tells 
us  in  bis  Epistle  to  the  GalatiaBs,  c.  ii.  That 
he  was  obstructed,  and  pestered  in  his  preaeh- 
ing  the  Gospel,  by  False  Brethren,  unnwaren 
braught  in,  who  came  privily  to  spy  out  his  li-> 
bertT,  which  he  had  in  Chnst  Jesus,  that  they- 
might  bring  him  into  bondage.     To  whom  he 

Sve  place  by  subjection,  no  not  for  an  hour. 
It  the  truth  ol  the  Gosnd  might  continue 
with  the  Church.  Doobtlaaa  this  brave  and 
bold  resolutkm  did  the  Apoille  take  by 
the  peculiar  command,  and  inspnntion  of 
the  Holy  Ghost,  and  yet  if  our  Diisentein 
bad  lived  m  those  tioiea,  they  would  have- 
branded  him  as  an  intemptfato,  hot,  fnrioon 
aankit,  that  wMitad.to  bo  iwestsned,  by  thi 
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fentle  niiit  of  cbftrity,  ami  modenUoOv  fbp- 
aootb!  ScbitmandlietioBanthiainofiiiipa- 
dent  iad  encroachioif  nalorct;    wj  thrive 
upon  ooDcevioos,  take  peminioD  for  power, 
end  edTance  a  toleimtioii  immedialely  into  aa 
csiablishment ;  aod  are  therefore  to  do  trealed 
like  gromnr  miichieff,  or  infectioiii  plaguesi 
kept  at  a  dwtance,  kit  their  deadly  oontag^ 
epread.    Let  lu  tbarefore  have  no  fellovisbip 
with  theie  worka  of  dariuiaa,  hot  rather  re- 
prove them.    Let  onr  eopeiior  paatora  do  their 
<laty  ia  thnnderiag  oat  tbehr  eocleaiastical  ana* 
themaa,  and  let  any  power  on  earth  dare  re* 
YOTM  ft  aenteaee  ratified  in  heaven.    Let  them 
diseountenance  all  these  aeditioOB,  lakewarm, 
almoat^Chriatiana,  and  promote  men  of  probity, 
conacieooe,  and  eoorage  s  laayconacieBoeand 
courage,  for  the  one  withont  me  other  ie  like 
faith  withont  works,  dead  and  ineionificant.   A 
Chriattan,  and  a  coMiraid,  are  ancli  oontradic- 
lioDii  aa  were  never  found  in  the  Church  mili- 
tant i  BBen  of  limorona  and  dastardly  apirits, 
who  are  aahamed  to  own;  or  afraid  to  oefind 
their  principles,  lest  they  shoald  lose,  or  sttAr 
by  it,  will  prove  very  poor  disciples  of  the 
Croat !  Such  men  (as  an  mgenioue  prelate  wit- 
tily  expresses  it)  are  onl  v  honest  by  chance. 
Let  us  despise  the  sneaking,  shuffling  com- 
pliances of  such  as  oonsuit  their  safety,  and 
not  their  innocence,  and  dare  to  be  true  in  the 
worst  of  times,  with  this  all-sustaioing  cordial 
comfort,  that  whatever  enemies  we  gain,  or 
friendlB  we  lose,  we  carry  one  witliin  us,  that 
•can  confront,  vanquish,  and  counter- balance 
mil.  .  '*  Woe  onto  them  that  have  a  fearlul 
.  hearty  and  to  the  faint  hands,  and  to  the  sinner 
that  goeth  two  manner  of  ways !"   says  the 
wise  man,  Eocles.  ii.  IS.     And  sgreeable  to 
him  the  Apostle  in  very  sarcastic  expressions, 
Jude  11, 13, 13,  *'  Woe  unto  them  that  have 
gone  in  the  way  of  Cain,  and  run  greedily  afWr 
the  error  of  Balaam  for  reward,  and  perished 
in  the  gainsaying  of  Corah!  These  are  spots 
in  your  Heasts  ofcharity ,  clouds  without  water, 
earned  about  of  winds,  trees  whose  fruits  are 
withered,  without  fruit,  twice  dead,  plucked 
up  by  the  roots:  raging  waves  of  toe  sea, 
foaimng  out  their  own  shame;    wandering 
stars,  lo  whom  is  reserved  the  btackness  of 
darkness  for  ever."  .  Let  ns,  therefore,  being 
well  asanred  how  much  our  cause  deserves, 
and  how   much  at  present  it  requires  onr 
bravest  resolutions,  hold  fast  our  integrity  and 
relttion,  without  wavering,  and  earnestly  con- 
tend for  theiaith,  which  was  once  delivered 
unto  the  saints.    '*  My  brethren,  be  strong  in 
the  Lord,  and  in  the  power  of  his  might    Fut 
00  the  whole  armour  of  Qod,  that  ye  may  be 
able  to  stand  against  the  wiles  ot  the  deviL 
Eor  we  wrestle  not  only  against  flesh  and  blood, 
hut   against  princinauties,    against   powers, 
aguinst  the  rulers  or  the  darkness  of  Ibis  world, 
against  S|MritQal  wickednesses  in  high  places. 
Wheiefore  take  unto  you  the  whole  armour  of 
Qod,  that  ye  may  be. able  to  withstand  in  the 
evil  day,  and  having  done  all,  to  stand,"  £pb. 
B.10»dcc«   NotiMbtinipibiilthftliiweahow 


the  same  eoin«gei  and  tndefttfgeVIe  •eea)  and 
labour,  to  defend,  aa  our  adversaries  to  ra- 
prenoh,  divide  and  nrin  onr  Chufoh,  neither 
their  united  malioe,  nor*oower,  nor  all  the 
plots  and  machinations  of  Rome,  nor  the  verr 
gates  of  hell  itself,  shall  ever  be  able  to  prevail 
against  her.  And  let  us  trust  in  that  graeiooa 
Providence,  which  so  miraculously  delivered 
her  on  this  day,  that  though  she  lies  bleedin|f 
of  the  wounds  she  has  received  in  the  boose  of 
herfriends.  Lam.  ii.  e,  4,  **  though  the  ways  of 
Zion  may  mourn  for  a  time,  and  her  gates  be 
desolate,  her  priests  sigh,  and  she  in  bitterness, 
beoanae  her  saversaries  are  chief,  and  her  ene- 
mies at  preaent  prteper;  tboogh  among  all 
her  lovOra  ahe  has  few  to  comfort  her,  and 
many  of  her  friends  have  dealt  treacherously 
with  her,  and  are  become  her  enemies,"  Zech« 
xiy.  6,  *^  though  there  are  lew- to  guide  her 
among  all  the  eona  whom  ahe  hatn  broogfal 
forth;  neither  are  there  many  that  take  her 
by  the  band,  of  all  the  sons  that  ahe  hath 
brooght  up,"  laa.  ^  18,  <'thoiifffa  her  enemiee 
cry,  Down  with  her,  down  with  her,  even  to 
the  ground ;"  yet  there  is  a  €kid  that  can  and 
will  raiae  her  vp^  if  we  forsake  her  not.  Let 
us  not  therefore  ungratefolljr.  contribute  to  her 
destruction ;  but  let  us  contmue  siedAwt,  im* 
moveable,  always  abomding  in  the  work  of 
the  Lord,  fbrasmneh  as  we Icnow  that  our  la* 
hour  will  not  be  in  vain  in  the  Lord.  1  Cor. 
XV.  58.  Mow  the  Ood  of  all  grace,  who  hath 
called  us  iuto  bis  eternal  glory  by  Christ  Jei* 
sus,  afler  that  ye  have  sufiered  a- while,  make 
you  perfect,  stablish,  strengthen,  settle  yon.  1 
Pet  V.  10, 1 1.  To  him  be  glory  and  dominion, 
for  ever  and  ever.    Amen.* 

'  *  Of  the  numerous  publicationt,  which  were 
more  or  less  direelly  called  forth  by  this  Dis* 
course,  several  are  inserted  in  the  Sommera* 
Collections.  .  The  second  part  of  '  Faults  on 
both  Sidea,'  r4th  Collection,  vol.  3,  p.  S87,) 
exhibits  mncn  learning  and  ability,  and  con* 
dudes  with  the  fhllowing  extract  mm  a  Ser- 
mon, preached  before  the  House  of  Lords  by 
the  excellent  Sharpe,  arehbiahep  of  York,  (see 
his  Case,  vd.  ]  1,  p.  1193,)  Jan.  30, 1700 1    .  • 

<'  As  the  laws  of  the  land  are  the  measiim 
of  our  active  obedience,  so  also  are  .the  sama 
laws  the  measures  of  our  snbmiarion  ;  and  as 
we  are  not  bonnd  to  obey,  but  where  the  laws 
and  constitution  require  our  obedience,  eo  nei« 
ther  are  we  bound  to  eubmit,  but  as  the  laws 
and  constitution  do  reeuire  our  eubmiasien.   ' 

<*  If  a  preacher  in  tne  pnlpitshould  presume 
to  give  his  judgment  about  toe  management  of 
public  affairs,  or  to  lay  down  doctrines  aa  from 
Christ  about  the  forms  and  nMdela  of  kinfj^ 
dome  and  commonwealths,  or  to  adjuat  the  k* 
nuts  of  the  prerogative  of  ^e  prince,  or  of  the 
liberties  of  the  subject  in  our  present  govern* 
ment :  I  say,  if  a  divine  shonld  meddle  with 
such  matters  aa  these  in  hia  Sermons,  1  do  net 
know  how  he  can  be  excused  from  the  just 
censure  of  meddling  with  things  thet  nothing 
coneem  Urn.   This  is»  indsed,  a  praetiiiBg^  ie 
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•«l4Mif  «Miohide  all  in  tM  cobocUmiI  Col- 
lMtof4MirCbai«ii; 

•«  <Oi«nl,  we beMMh  tbee,  let  tby eoali- 
^  ttuel  pily  cli'iMp  «ul  de^Mid  tby  Chareh  ; 

•  ewl  becMne  it  ceoooc  eoetiaaeitt  eafety  wkh^ 

•  eul  thy  suceoor,  praerre  it  evennfire,  by 
« thy  help  sad  goodaew,  thnragh  Jesus  Clwitt, 

•  eiMT  Lord/  " 


I? 


After  wbicb  tbe  Lords  edjoorned  to  the 
JBotise  of  Lords. 


The  Sbcomo  Day. 

Tuesday,  Feb,  98. 

• 

Tbe  Lords  oortitii§^  down  into  Westninslv* 
bnlt,  and  beinff  seated  in  Uie  b—b er  before- 
mentioned,  INudainetioii  was  made  by  tbe  Ser- 
jeant at  Arms  as  fettews: 

Chir  sorerei^  hdly  tbe  qneen  dotb  strictly 
charge  and  oornnsand  all  manner  of  pers«BB  to 
keep  silence,  npon  pain  of  imprisonment 

Then  another  IVociamation  wis  made: 
Henry  Sachefawi^  Deetor  in  Dirini^,  come 
Ibrtby  save  tbeeand  tby  bail,  else  thou  nMleitcst 
thy  rseoffttisanoe. 

Tbe  Doctor  appearingat  the  bar  aeeording^- 
ly,  with  his  Counsel  as  belbre. 

Lord  ChamceU^.  GentleaMn  of  tbe  Hense 
ef  CoBBmons,  yuo  may  proceed  in  yonr  £ri- 
dence. 

-  8ir  Jo9^k  JefylL  My  hMnds,  yesterday  yonr 
lordabiuB  beard  the  Articles  agaioat  Or.  Saohe- 
Tordl,  hb  Answer,  and  the  Cmnmons'  Replioa* 
tion,  read ;  and  tbe  Charge  being  opened,  yonr 
lordsbipii  likewise  beard  the  Doctor's  Sermon 
pleached  at  8t  PinPs,  and  the  Dedication  of 
his  Derby  Sermon ;  so  thni  the  ease  is  now 
ihlly  before  yonr  lonishi|^. 

That  part  which  ia  aasyied  to  me,  and  some 
Other  gentlcBsen,  is  to  sMintain  the  First  Arti- 
cle of  the  ComflBonsP  Charen.  The  noethod  f 
shall  tnke  will  be^  flfst,  to  Aew  the  importance 
of  this  Article ;  secondly,  to  clear  np  and  vin- 
dfieUe  the  jnnicc  of  tbe  Bevokrtion ;  and, 
thirdly,  lo  elate  the  efideneeor  preof  of  this 
il^tlcle,  whwfa  ehar|e8  the  Docisr  with  tra- 
dncingand  eondemning  the  Revolnlion. 

My  lords^  I  mnst  premise,  that  the  Con* 
BBotis  eannet  but  think  it  bnrd,  that  in  this  as- 
BemMy  of  the  Brttisb  natioD,  they  shonid  now, 
after  more  than  SO  yeniB  enjoyment  of  the  be* 
Befits  asisbw  by  the  Revolution ;  tbey  cannot 
hnt  think  it  havd,  I  Ray,  that  hi  this  pUce^  and 
at  tbii  time,  they  shonid  be  Homed  to  pkad  in 
vhidleatiDBof  the  Jnstieeof  thai  Revolntion. 
Bat  sinee  we  mnst  give  vp  e«r  right  to  tlie 


kws  and  liberties  of  tbe  k^gdnm,  or  (which  is 
all  one)  be  precaiious  in  the  enjoyment  of 
them. 'and  hdd  them  only  during  pleasure; 
if  this  doctrine  d'  nnliaoited  Non-Resistaoee 
prevails,  tbe  Commons  have  hem  conleut  to 
undertake  Ihia  proaecnlion;  and  they  who 
share  in  the  legndatnre  with  yonr  lordships, 
have  pnt  themselves  into  tbeennditioa  of  soiien 
for  jostice  againsft  this  offrader,  in  whom  your 
lordships  wall  find  the  reverse  of  a  true  British 
Bolgect :  for  such  a  one  is  dutiful  and  subrob- 
sivn  to  bin  prince,  and  true  tn  tbe  liberty  of  his 
cooBlry ;  but  ia  this  criminal  yonr  lordsbips 
will  find  vimiem  Action,  and  alaviah  aobBm- 


{  and  is  nanrping  an'  olBee  thai 
MongBteaBoHier  piofifeBsion,  a4d  to  and  of 
another  nharaeler;  and  I  should  aoconnt  it 
every  whit  as  indecent  in  a  clergyman  to  take 
•pen  him  to  deal  in  theae  poiot9,as  it  would  be 
Ibr  hhn  to  deiarmine  titles  of  land  in  the  pnl- 
pitv.  which  are  in  dispntnia  WestinfaitBri-hall. 


•> 


As  to  the  importance  of  this  Article,  your 
lordsliips  were  rightly  told  yesterday,  that  tbe 
whole  Charge  centers  in  this  Article.  If  the 
justice  of  tbe  Revolution  be  estaMi^md,  the 
ToleraiaoB  will  be  rejoified  in  by  some,  imd  be 
aeqniesoed  in  by  all;  the  Resolutisna  of  the 
two  Houses  ot  Ptoiiament  will  hann  n  just 
regard  shewn  to  tbem ;  her  maiesty'a  admi- 
nistration win  be  no  longer  deiamed,  nor  will 
that  niihnppy  distinction  of  parties  be  capable 
of  being  heightened  amonnat  us.  But  if  the 
jnatioeof  the  BevolotioB  (wbicb  k  our  founder 
tion)  be  qnestiened,  every  thing  that  is  built  on 
it  is  in  sanBNS  degree  slmken,  and  eceasinn  ii 
given  fiir  disputes  and  Aetieos,  never  to  be 
ended  bnt  by  a  total  snbvcniBB  .nf  our  con- 
stitution. 

My  lords,  as  it  is  self-evident  that  the  hononr 
of  bar  nuiiesty's  gwremment  standa  npon  the 
justice  of  the  Revolution,  so  doth  the  peace 
and  tranquillity  of  it  depend  upon  that  also. 
The  Commona  may  apiieat  to  your  lordships, 
and  the  whole  nation, in  tbta  matter:  From 
what  quarter  is  it,  that  all  that  oppositMn  and 
obstruction  m  the  adBunistrBlion  nf  the  bla 
king,  and  her  present  majesty,  have  come  ? 
Has  it  not  been  from  those  who  haTC  qoes- 
tinned  the  lawfulness  of  tbe  Resistencn  mads 
use  of  in  the  ReTolotion  P  whoee  pursuit  after 
power  is.  indefatigable,  and  to  nbtain  which 
they  would  make  a  'willing  sacrifice  of  the 
common  liberty;  whilst  others  who  have  « 
oentmry  principle,  and  are  convinced  of  the 
justice  of  that  proeeedinflr,  have  acted  a  quite 
contrary  part.  Have  they  not  contributed 
every  tning  in  their  power  to  strengthen  the 
govenw^eiK  in  her  pieaent  msiesty'sliands,  as 
well  as  tbe  late  king's;  and  that  with  a  zeal 
bihI  oottstsncy  thvoqfb  several  changea,  whidt 
nothing  but  a  principle  cooM  inapre  f  How 
much  is  owing  to  this  zeal  in  promoting  the 
.  settlement  of  the  Protestant  Sucoesnnn,  and 
bow  Kttle  to  the  contrary  principle,  every  awe 
that  recnembers  the  stale  of  thioga  at  tbe  end 
of  tbe  late  king'B  reign  can  tell.  Upon  tbe 
present  question,  tbersmret  my  lords,  depend 
our  present  happiness,  and  futurebopes.  UaA 
nottbis  principle  of  imtimited  Non-Resistanee 
been  revived  by  the  profesBed  and  undi^guiaed 
fiiends  of  the  Pretender  P  Hath  it  not  been 
prosecuted  with  an  unnsnal  waraBlb«  aiace  his 
atismpi  npstt  her  m^fcsty'a  nrawttf  Can  the 
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Pntendtr  htTe  any  hope*,  but  firom  the  keeping 
alive  toch  qoIiom  f  Or  can  the  queen's  title 
receive  anv  adyantage  fVom  them  ?  Or  can  it 
be  aeaiOBaUa  tp  piteaeh  thia  doctrine  in  the 
reign  of  tbe  beat  of  princes,  which  can  be  of 
no  use  to  any  but  the  worst  P 

In  clearing  ap  and  viadicatiog  tbe  justice  of 
tbe  Revolution,  which  was  the.  second  thing 
proposed,  it  is  (ar  from  tbe  intent  of  the  Com- 
mons to  state  the  limits  and  bounds  of.  tbe 
sol^ecl's  submission  to  tbe  sovereign.  That 
which  tbe  law  hath  been  wisely  silent  in,  the 
Commons  desire  to  be  silent  in  tbo ;  nor  will 
they  put  any  case  of  a  justifiable  Resistance, 
bnt  tbal  of  tbe  Revolution  only ;  and  they  per- 
anade  themselves  that  tbe  domg  right  to  tbal 
Reaiataooe,  will  be  so  far  from  promoting  |m>« 
pnlar  licence  or  confusion,  that  it  will  have  a 
contrary  effect,  and  be  a  meana  of  settling 
men's  minds  in  the  love  of,  and  veneration  for 
tbe  laws ;  to  rescue  and  secure  which,  was  the 
only  aim  and  intention  of  those  eoncemed  in 
that  Resistance. 

To  make  out  tbejastice  of  ^e  Revolution,  it 
inay  be  laid  down,  that  as  the  law  is. the  only 
measure  of  the  prince's  authority,  and  tlie 
paople'a  sobjection,  so  the  law  derives  its  being 
nnd  eflSicacy  from  common  consent:  And  to 
place  it  on  any  other  foundation  than  common 
consent,  is  to  take  away  the  obligation  this 
notion  of  common  consent  puts  both  prince  and 
people  under  U>  observe  the  laws.  And  upon 
ibis  solid  and  rational  foundation,  the  iawyei^ 
in  all  ages  have  placed  that  obli|ntion,  as  ap- 
pem  bv  all  our  law-books.  But  instead  of 
this,  of  later  times,  patriarcbical  and  other  fan- 
taatical  achemea  have  been  framed,  to  rest  tbe 
authority  of  the  law  upon ;  knd  so  questions  of 
divinity  have  been  blended  with  queationa  of 
law  ;  when  it  is  plain,  that  religion  hath  no- 
thing to  do  to  ejctend  the  authority  of  the  prmce, 
cm:  Sxt  submission  of  the  subject,  but  only  to 
secure  the  legal  authority  of  the  one,  and  en* 
forte  tbe  due  ai|bmission  of  the  other,  from  the 
consideration  of  higher  rewards  and  heavier 
punishments.  And  if  this  distinction  were  at- 
tended to,  it  might  serve  to  bury  tbe  useless 
labours  (to  say  no  worse  of  them)  of  several 
divines,  and  otbersi  on  these  subjects,  in  ntter 
oblivion. 

iiy  lords,  nothing  is  plainer,  than  that  the 
people  have  a  right  to  the  lavrs  and  the  consti- 
tution. This  right  the  nation  bath  asserted, 
and  recovered  out  of  the  hands  of  those  who 
bad  dispossessed  them  of  it  at  several  times. 
Tbere  are  of  this  two  famous  instances  in  the 
kaowledge  of  the  present  age ;  I  mean  that  of 
}he  Restoration,  and  that  of  tbe  Revolution ; 
m  both  these  great  events  were  the  regal  power 
fmd  the  rights  of  tbe  people  recovered.  And  it 
in  hard  to  say  in  which  the  people;  bate  the 
greateat  interest ;  for  the  Commons  are  sensible, 
mi  there  is  not  one  legal  power  hekmging  to 
the  crown,  but  they  have  an  interest  m  it ;  and 
I  doubt  not,  bttt  they  will  always  be  as  careful 
to  support  the  rights  of  tbecniwo,  as  thw  ovm 
piivill^{es. 

VOL.  XV. 


Mv  lords,  that  the  constitutieo  was  wholly 
lost  before,  andieoovered  bv  the  Restoratfon, 
is  known  to  all ;  and  before  the  Revolotwp)  it  ie 
known  how  F^Dpery  and  absolute  power  bad 
invaded  the  constitution.  The  regal  supremacy  i 
of  such  absolute  necessity  to  preserve  the  peaco 
of  tbe  kingdom,  was  disclaimed,  and  the  papal 
supremacy,  by  a  solemn  embasay  to  Rome, 
owned  and  acknowledged,  and  no  footsteps  left 
of  the  regal  supremacy  but  that  which  wm 
worse  than  naugnt,  an  illegal  High  Commissidi 
Court:  and  at  that  time  Sie  popular  rights,  ip 
almost  all  (be  species  of  them,  were  invaded, 
that  great  privilege  of  the  people,  on  which  all 
others  depend,  that  of  giving  their  consent  to 
tbe  making  new,  or  repealing  old  laws,  was  ut- 
vaded;  and  a  Dispensing  Power,  such  as  ren- 
dered all  our  laws  precarious,  and  at  the  will 
of  the  prince,  was  exerdaed.  These,  and  a 
great  many  other  actt  of  absolute  power,  aqs 
mentioned  in  that  act  of  parliament,  callejil 
The  Bill  of  RighU.  It  would  be  to  mis-speml 
your  lordships'  time,  to  mention  all  the  instances 
there  given :  for,  my  lords,  the  whole  tenor  of 
the  administration  then  in  being,  was  agreed 
by  all  to  be  a  total  departure  from  tbecoastitn* 
tion ;  the  nation  was  at  that  time  united  in  that 
opinion,  all  but  tbe  criminal  part  of  it.  Anl 
as  the  nation  joined  in  the  judgment  of  their 
disease,  so  they  did  in  the  remedy.  Tbey  saw 
there  was  no  remedy  left,  but  tbe  last;  audi 
when  that  remedy  look  plaoe,  the  whole  frasse 
of  the  government  waa  lesloied  entire  aii4 
unhurt  This  shewed  tbe  excellent  temper  the 
nation  was  in  at  that  time,  that  after  sucb  pro- 
vocatk>ns  from  an  abuae  of  the  regal  potrar* 
and  auch  a  convulsion,  no-one  part  of  Iha  ooa- 
stitution  wee  altered,  or  suflbrsd  the  least 
damaffc ;  but,  on  tbe  contrary,  the  whole  m- 
ceived  new  life  and  vigour. 

My  lords,  ae  that  doctrine  ^of  uoHmited  Non« 
Resistance  waa  implicitly  renounced  by  the 
whole  nation  in  the  Revelutioa,  so  divers  acta 
of  parliament  afterwarda  passed,  expwesing 
that  renunciation.  1  beg  leave  to  rea4  a  few 
naaiH^  ^^  ^^^  l*ws  thai  were  then  madt • 
In  the  first  of  king  William  and  queen  MUrf, 
was  the  Act  for  abrogating  the  CNUhs  pf  Su- 
premacy and  Allegiance,  and  appointing  otbf  r 
oatha.  By  that  i^  the  DeoUration  iiyoinoil 
to  be  taken  by  seven&l  acts,  in  tbe  time  of  king 
Chariee  3,  to  this  purpeee,  That  it  ie  not  law- 
fnJ|  on  any  pielenoe  whatsoefer»  to  take  op 
arms  i^ainst  the  kings  was  takn  away.  Then 
in  the  eecend  sessioo  of  that  parlian»cnt,  waa 
tbe  Act  for  declaring  the  Rigbia  and  JUbertifs 
of  tbe  Snluect :  in  that  act  notice  is  tak«9, 
that  the  late  king  Jamsa  did  endeavoujr  to  sub- 
vert and  extirpate  the  Protestant  Religion,  and 
the  lawa  and  liberties  of  the  kingdom;  and  the 
particular  instances  of  male«i|dministratien  are 
set  forths  then  it  deolares;  That  that  unhappy 
prince  bad  abdicated  the  govenim«nt«  and  tl|e 
throne  waa  thereby  vacant;  and  that  it  had 
pkMaed  Alnigbty  Ood  to  make  tbe  Ktnca  of 
Onnge  the  glorioua  instrument  of  delivering 
tbe  kiiifld9iB  fvo»  Poptry  and  Arbitmry  Power., 
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And  if  the  inttrument,  who  brought  about  that 
deliTerance,  be  itiled  gtoriouSf  aurely  tbemeana 
used  bj  him  M  (in  oonaequence)  approred  ami 
appkttded ;  and  bin  late  roajeity  is  nufotioned 
as  the  aame  glorious  inatruroeot,  in  the  Aet  for 
paying  the  States- General  the  charges  of  bis 
otpeditioo.  And  sorely  this  is  an  approbation 
of  the  means  nsed  by  bim,  when  that  Act 
cbarces  the  people  with  600,000/.  for  those 
means,  riz.  the  toroe  he  brooght  akng  with 
him.  But  if  it  shonid  be  thought  these  words 
are  too  general,  and  do  not  paiticoIarlT  approro 
the  Resistance  at  the  Rerolation  ;  tnere  came 
a  memorable  occasion,  when  the  parliament 
had  that  particular  nnder  their  consideration ; 
and  that  was,  when  they  were  considering, 
whether  they  should  meddle  with  ao  tender  a 
thing,  as  the  taking  away  the  benefit  of  the 
lawrrom  a  fl^reat  many  of  the  subjects  of  the 
kingdom  P  Which  was  done  by  an  Act  in  the 
same  second  session  of  that  parliament,  in- 
titled  *  An  Act  for  preventing  rexations  2SuIla, 
<  against  such  as  acted  in  order  to  the  bringing 

*  in  their  majesties,  or  for  their  service.'  There 
they  take  notice,  that  at  the  time  of  his  ma- 

{'esty's  glorious  enterprizcy  for  delirerlMr  this 
kingdom  from  Popery  and  Arbitrary  iftwer, 
and  in  aid  and  pursuance  of  the  same,  diveta 
lords,  ffentlemen,  and  other  ||^ood  people  well 
affected  to  their  country,  did  act  as  lieute* 
Hants,  deputy-lieutenants,  justices  of  the  peace, 
or  other  queers,  cifil  or  military,  thouffh  not 
fufficiently  authorised  thereunto ;  and  did  ap» 
prebend  aliid  put  in  custody  several  criminous 
and  suspected  persons ;  and  did  seize  and  use' 

•divers  hoiaes,  arms,  and  other  things ;  and  did 
enter  into  the  houses  and  possessiona  of  several 
persons,  and  did  quarter,  and  cause  to  be  quar- 
ftred,  soldiers  and  others  there ;  which  oro- 
ceedbgs,  in  times  of  peace  and  common  aatety, 
would  not  have  been  warrantable:  yet  that 
Act  declares  they  were  necessary,  in  regard  of 
the  eziffence  of  public  afiain,  and  ought  to  be 
JMtiflcia;  and  provides  an  indemnity  for  those 
who  acted  in  that  Resistance,  from  the  ao* 
tions  that  might  he  brought  by  their  fdlow- 
foUectt. 

My  lords,  T  shall  conclude  thb  head  with 
talung  notice  of  the  Form  of  Pnyer,  ap- 
pointed by  royal  authority  for  the  5th  of  No« 
▼ember,  now  doubly  memorable :  there  is  in 
that  Form  not  only  thanks  offoed  to  Ahnighty 
God  for  the  Revolution,  but  for  the  success 

'  given  to  those  means  that  were  used  to  briii^ 
about  that  wooderlul  deliveranoe  :  what  else  is 
the  meaning  of  thanking  God  for  giving  his 

•  late  majesty  a  safe  arrival  here,  and  making 
all  opposition  fall  before  him,  till  he  became 
<>ur  king  and  governor  ? 

But,  my  lords,  notwithstanding  the  justice 
of  those  steps  that  were  taken  to  bring  about 
the  Revolution,  notwithstanding  the  temper 
'  and  prudence  that  was  shewn  in  the  settlement 
of  it,  and  the  sanction  since  given  to  it,  not 
only  by  the  royal,  but  the  whole  legislative 
antnority.  Dr.  Sacfaeveretl  hath  condemned 
Iks  Resistancei  (which  was  the  principal,  if 


not  the  only  means)  by  which  that  defiTeranos 
was  wrought ;  which  was  the  laat  thing  f  pro* 
posed  to  shew  to  your  lordships. 

My  loids,  this  Article  is  divided  iolo  threa 
branches :  first,  the  general  Chaiga,  that  ha 
suggests  and  maintaiaa,  that  the  ncorssary 
means  used  to  bring  about  the  Revohitioa  were 
odious  and  uqjustifiahle.  The  second  an4 
third  branches  are  particolars  of  that  general ; 
viz.  That  his  laie  majesty  dtsdahiied  toe  least 
imputation  of  Reabtanoe;  and  that  lo  Innate 
Resistance  to  the  Revolutioo,  is  to  oast  Mack 
and  odious  coknirs  upon  his  lata  majesty  and 
the  said  Revolntion. 

To  maintain  this  Article,  I  will  not  repeat 
the  particular  words  of  the  Sermon,  in  order  to 
the  application  of  them ;  that  b  a  prorinea 
which  IS  asBgned  to  another  gentlemaa,  who 
will  speak  after  me :  but  I  aCall  offer  to  your 
lordships  what  1  apprehemi  to  be  the  dear 
sense  and  meaning  of  those  passages  in  tha 
Sermon,  which  maintahi  thb  Articfe.  In  tha 
11th  page  of  the  quarto  edition,  he  lays  down 
a  general  position,  of  the  utter  illegality  oC 
Rttistaace,  upon  any  pretence  wmtsoerer. 
He  says,  there  are  some  who  deny  thb  posi* 
tion,  who  are  new  preachers,  and  new  poK- 
ticiana,  who  teach  divers  autimonarchical  and 
pernicious  docttines.  He  goes  on,  and  says, 
they  do  not  only  deny  thb  positioa,  bqt  arga 
the  Revolution  in  defence  of  their  denial  ;^  thai 
b,  by  producing  that  as  an  instance  of  a  josti* 
fiable  Kesbtance.  Then  he  excbims  against 
these  men,  as  endeavouring  to  cast  black  and 
odbus  colours  on  the  Ute  king  and  the  Revo* 
lution ;  vihereas  be  says,  the  king  dlsflaimed 
the  least  imputation  of^Resistaaoa  by  hb  D^ 
cbration ;  and  the  parliamant  disowned  it,  ba* 
cause  they  dedara  they  only  filled  a  vacant 
throne,  without  taking  notice  how  H  bceama 
so;  and  they  burnt  a  book  whicb  alleged  con- 
quest, because  it  had  that  ingredient  of  Resist* 
ance  in  it. 

This  extract  out  of  the  Sermon  makes  out 
the  first  Artide,  which  is,  hb  condemning  tha 
Resistance,  which  tha  Commons  call  the  ne* 
cessary  meaaa  used  to  bring  about  the  Revo* 
lution.  For,  First,  that  general  position  of  hia 
condemns  Rcabtanee  in  any  case  whatsoever. 
Secondly,  He  introduces  some  as  denying  tbb 
pontion,  and  fastens  a  vile  and  odious  eha* 
racter  upon  them.  Thirdly,  He  makes  tbooa 
that  deny  thb  doctrine  object  to  it  an  autho- 
rity or  precedent  of  a  lawful  Resistance,  vis, 
that  at  the  Revolution ;  but.  my  lorda,  thb  ha 
doea  only  to  give  op  the  lawfftihiess  of  that 
Resistance,  and  condemn  that  as  well  as  any 
other.  For,  Fourthly,  He  answers  thb  objec* 
tion,  by  denying  there  was  any  Resbtance  ia 
that  case ;  a  fact  as  dear  as  the  son  at  noon* 
day,  and  which  all  the  nation  aaw  and  r^ 
joiced  at.  He  brings  the  Ute  kinir  and  the 
pariiamentto  witness  against  any  Resistance 
m  the  Revolution ;  and  yet  he  has  shewn  bv 
two  quotstioos  out  of  the  Priiice  of  Orange's 
Declaration,  one  in  hb  Answer,  and  the  omer 
in  the  printed  Sennoo,  that  hb  tela 
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j«ftjwaf  lo-fiur  from  ditolaimiog  ResisUocey 
IhalhejaTowedit,  and  infited  the  subject!  of 
this  kingdom  to  join  ia  that  Resutancej  for  in 
bia  Answer,  he  dtes  that  passage  in  bis  De* 
claration,  wherein  his  majesty  takes  notice, 
that  he  carried  a  force  with  him,  sufficient,  by 
ihe  blessing  of  God,  to  defend  him  from  the 
▼iolence  of  e?il  counsellors;  and  that  he  de- 
ngned  that  expedition  to  oblige  king  James  to 
cul  a  free  parliament :  and  by  his  quotation  of 
another  passage  in  the  Prince  of  Orange's 
Declaration,  it  appears  his  late  majesty  was, 
by  divers  suljects  of  king  James's,  innted  to, 
and  assisted  in  that  expedition ;  which  being 
an  expedition  by  force,  to  oblige  that  king  to 
call  a  free  parliament,  doth  it  not  carry  in  it  a 

Slain  and  manifest  arowing  of  Resistance  P 
ly  k>rds,  as  to  what  he  says  in  relation  to  the 
parliament's  disowning  any  Resistance  at  the 
Kevdutioii,  by  asserting,  that  they  set  the  crown 
on  the  king's  head  on  no  other  title  than  that  of 
the  vacancy  of  the  throne,  that  appears  to  be 
directly  otherwise  from  the  several  passages 
in  diven  Acts  of  Parliament  which  I  have 
before  mentioned:  to  which  I  only  add,  that  in 
the  Conference  between  the  two  Houses,  pre- 
Tioos  to  the  settling  the  crown  on  the  king's 
bead,  the  word  •  Abdicated'  was  insisted  upon 
and  carried ;  for  that  it  included  in  it  the  male- 
administration  of  king  James,  which  the  word 
«  Deserted'  fdesired  to  be  used  instead  of  it) 
did  not:  ana  tbis appears  by  the  Journal.  He 
therefore  knowing  that,  there  was  Resistance 
at  the  Revolution,  and  that  the  Ute  king  and 
the  parliament  avowed  that  Resistance;  and 
he  pretending  to  defend  it  only  by  denying 
those  facts,  hath  (by  a  necessary  implication) 
asserted,  tiiat  that  Resistance  was  not  an  ex- 
ception to  his  general  rule,  but  stands  con- 
demned by  it 

My  lords,  I  shall  not  enter  upon  the  consi- 
deration of  the  Doctor's  Answer  to  this  Article, 
because  1  do  not  know  whether  his  counsel  will 
think  fit  to  abide  by  it;  nor  would  I  meddle 
with  any  thing  that  is  proper  for  the  Reply. 

The  sum  of  the  wnole  proof  is  this :  the 
Doctor  lays  down  a  doctrine,  condemning  Re- 
SBstance  in  all  cases  whatsoever:  he  makes 
those  who  deny  this  doctrine,  asserters  of  an- 
limonarcbical  principles:  he  takes  notice  of 
the  Revolution,  only  to  give  it  up :  he  admits, 
that  if  there  were  R«istance  in  that  case, 
that  it  was  as  unlawful  as  any  other  Resist- 
ance. He  asserts  that  to  be  true,  which  every 
one  knows  to  be  false :  he  says,  the  late  king 
disclaimed  the  least  imputation  of  Resistance ; 
the  parliament  disowned  it;  and  they  who 
say  there  was  any  Resistance  in  it,  cast  black 
ano  odious  colours  on  the  late  king  and  the  Re- 
volution; and  consequently,  he  condemns  the 
Resistance  used  to  bring  about  the  Revolution, 
which  is  the  matter  ol'  theiirst  Article. 

This,  my  lords,  is  what  the  Commons  rely 
upon,  to  maintain  and  make  out  the  first  Ar- 
tide  of  their  Charge  against  the  criminal  at 
the  bar  ;  and  they  refer  the  consideration  of 
it  t»  your  loidshipa'  wisdom  and  justice. 


Solkiior  Omerai,  ^r  Rob.  Eyre).  My  loid% 
It  falls  to  my  share,  to  sute  to  your  loirdsbipe 
the  several  passages  in  the  Sermon  preached  at 
St.  Paul*!,  which  the  Commotis  rely  upon  as 
a  proof  of  the  first  Article;  and  to  shew  Ilia 
particular  weakness  and  insufficiency  of  ibm 
Answer  given  to  this  Charsre. 

The  Chai^  is,  That  the  gentleman  at  thn 
bar  doth  suggest  and  maintain,  that  the  neces- 
sary means  used  to  bring  about  the  late  happy 
Revolution,  were  odious  and  unjustifiable; 
that  his  late  mqjesty,  in  his  Deckiration,  dis* 
daimed  the  least  imputation  of.  Resistance; 
and,  that  to  impute  Resistance  to  the  Revo* 
lution,  is  to  cast  black  and  odious  colours  upon 
his  late  roiyesty  and  the  said  Revolution. 

The  passages  upon-which  this  first  Articte 
is  founded,  are  in  the  eleventh  and  twelfth  pages 
of  thb  Sermon ;  where  Dr.  Sacheverell  having 
first  asserted,  '*  That  the  grand  security  of  our 
government,  and  the  very  pillar  upon  which  it 
stands,  is  founded  upon  the  steady  belief  of  the 
subjects'  obligation  to  an  absolute  and  unoondi- 
tional  obedience  to  the  sopreme  power  in  all 
things  lawful,  and  the  utter  ill^g;ality  of  Re- 
sistance upon  any  pretence  whatsoever,  which, 
he  savs,  nas  been  lately  exploded  and  ridi- 
culed,*' goes  on  in  these  words : 

«<  Our  adversaries  think  they  effectually  stop 
our  mouths,  and  have  us  sure  and  unanswerabla 
on  this  point,  when  they  urge  the  RevolutioQ 
of  this  day  in  their  defence ;  but  certainly  they 
are^  the  greatest  enemies  of  that,  and  his  lata 
majesty,  and  the  most  ungrateful  for  the  deli- 
verance, who  endeavour  to  cast  such  black  and 
f odious  colours  upon  both.  How  often  roust 
they  be  told,  that  the  king  himself  solemoly 
disclaimed  the  least  imputation  of  Resistance 
in  his  Declaration  P  Ann  that  the  pariiament 
declared,  that  they  set  the  crown  on  his  head 
upon  no  other  title  but  that  of  the  vacancy  of 
the  throne  P  And  did  they  not  unanimously 
condemn  to  the  flames  that  infiimous  libel,  that 
would  have  pleaded  the  title  of  conquest,  by. 
which  Resistanoe  was  supposed  P 

These  words  the  Commons  apprehend  to  be 
a  full  proof  of  the  assertions  charged  in  the  first 
Article ;  for  Resistance  was  the  necessary 
means  used  to  bring  about  the  Revolution. 

And  the  Doctor  expressly  affirms  in  thii 
place,  that  the  Idng  disclaimed  the  least  impu- 
tation of  Resistance;  he  asserts  it  as  a  thing 
notorious,  which  nobody  could  be  a  stranger  to : 
He  says,  the  kin^  disclaimed  it  solemnly ;  ha 
disclaimed  it  in  his  Declaration. 

And  he  as  plainly  affirms,  that  to  impute 
ResiBtance  to  tne  Revolution,  is  to  cast  black 
and  odious  colours  upon  bis  late  ^majesty  and 
the  Revolution;  for  he  first  lays  down  the  utter 
illegality  of  Resistance  upon  any  pretence 
whatsoever,  as  a  fundamental  doctrine;  an4 
then  acquaints  his  auditory,  that  his  adversaries 
thought  they  could  effectually  stop  his  mouth, 
and  had  him  sure  and  tmanswerable  on  this 
point,  when  they  urged  the  Revolution  in  their 
defence ;  but  that  they  were  the  gpreatest  ene- 
mies to  the  king  ami  to  tbo  Revolution,  wha 
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cMimrmireltooMtMobbliieknid  odiooi  eo- 
teara  upon  both. 

Now  this  point,  wbieh  he  Myi  iris  adrem- 
fitt  thought  they  hod  him  sure  ftiid  iitiaiitwer  • 
ablj  npon,  is  plomly  the  point  of  Kesiitanee, 
which  he  had  asserted  to  be  illegal  upon  an  j 
pretence  whatsoever ;  and  othera,  he  says,  had 
denied,  and  had  mgcd  the  Revolution  in  their 
defence. 

And  the  nrginf  of  the  Revolntion  in  that 
caae^ao  an  iaatanee  of  the  legality  of  Resiat- 
•nce,  in  opposition  to  his  general  doctrine,  is 
what  he  calls  caslhig  black  and  odiooa  colours 
op^n  the  king  and  the  Revolution  $  for  his  ar- 
foment  runs  thns:  AH  Resistance  is  utterly  ille- 1 
|al ;  the  king  diselahned  the  least  imputatton  of 
Rwiatancc  (  the  parliament  set  the  crown  upon 
his  hsad  upon  no  other  title  than  that  of  the  va- 
cancy of  the  throne ;  and  burnt  a  book  because 
it  aaserted  a  title  by  which  Resistance  was  sup- 
posed ;  and  therefoie  to  impute  Resistance  to 
the  Revobtion,  u  to  east  black  and  odious 
colooffs  iipon  his  bie  majesty  and  the  Revolu- 
Ifoo* 

This,  my  Lords,  is  the  three  of  his  reason- 

,and  the  plain  and  obvious  sense  of  this  part 

the  paragraph;  and  therefore  folly  makes 
not  the  chai^fe  of  his  aaserthig  and  maintain- 
ing,  that  to  impute  Resistanee  to  the  Revolu- 
tion, is  to  csst  Mack  and  odious  cohmra  upon 
his  kite  majeaty  and  the  said  Revolution. 

I  come  now  to  consider  the  Answer  he 
makes  to  this  Article,  which  he  divides  into 
three  parts. 

"  And  firrt,  he  deniea  that  he  doth  suggest 
and  maintain,  that  the  necessary  means  umm  to 
bring  about  the  happy  Revolution  were  odioua 
and  unjustifiable ;  and  says,  that  he  doth  not 
affirm,  in  any  part  of  that  Sennon,  any  thing 
eonceming  the  necessary  means  osed  to  bring 
about  the  happy  Revolution ;  the  said  Heury 
Saeheverell  is  so  far  from  reflecting  on  his  late 
inaj^y  or  the  happy  Revolution,  that  he  en- 
deavoura  in  that  Sermon,  lo  dear  the  Revolu- 
tion, and  bis  late  majes^,from  the  black  and 
edioos  colours  which  their  greatest  enemies 
had  cast  upon  both." 

Now  the  material  part  of  the  Answer  to  this 
branch  of  the  Article  is «« That  he  denies  bis 
maintaining,  that  the  necessary  meahs  used  to 
bring  about  the  Revolution  were  odious  and 
unjustifiable,  and  his  affirming  any  thing  con- 
cernmg  those  necessary  means."  But  tnis  is 
BO  more  than  saying,  that  he  has  affirmed  no- 
thing by  the  worda  *  necessary  means ;'  and 
it  is  very  true,  that  the  words  <  necessary 
means'  are  not  used  in  any  part  of  the  Sermon. 

But  nobody  will  aay,  that  it  is  requisite  to 
charge  the  assertion  in  the  very  words. 

And  therefore,  if  Resistance  was  necessary, 
and  the  means  used,  in  that  extraordinary  case 
of  the  Revolution,  be  has  asserted  the  means 
to  be  odwos  and  uiyostifiable,  though  he  has 
done  it  in  other  terms,  and  by  words  more  par- 
ticular and  express. 

*^  And  as  to  that  part  of  the  Article  whereby 
be  Is  cbaiged  with  suggcrting  and  maintaining, 


that  his  late  majesty  m  his  Deelandkm  dis- 
daimeth  the  least  impotation  of  Resistanee : 

"  He  admowledgca  himself  to  have  made 
this  suggestion;  but  savs,  that  he  made  it  not 
in  dishonour,  but  in  vindieation  of  hia  aaajesty  | 
the  Resistance  he  represents  ttie  kmg  to  hav« 
diselnmed,  being  snch  a  Resistance  as  tended 
to  the  coocjuest  of  this  realm ;  for  wbieh  h« 
refers  to  that  part  of  the  Dedaration  which  if 
printed  at  the  bottom  of  the  11th  page  in  tlie 
Mrmon;  and  upon  this  ground  he  obaerves^ 
that  there  are  tliese  other  passages  in  the  De- 
darataon— *  We  liave  thought  fit  to  go  over 
to  England,  and  to  carry  over  with  us  a  force 
suffident,  by  the  bletting  of  God,  to  defend 
oursdves  from  the  violenee  of  evil  connselloia. 
-^— We  think  fit  to  dedare,  that  this  our  ezpe« 
dition  is  intended  for  no  otiier  design  than  to 
have  a  free  and  lawful  parliament  assembled.' " 

Now,  in  this  part  of  his  Answer,  Dr.  Sache* 
verdI  admits,  that  he  aiade  the  suggcatioB 
charged  upon  him,  in  the  same  words  that  are 
need  in  the  Artide ;  but  ddbods  himself  by  al- 
Iqpng,  that  the  Cotmrnms  Imve  mistaken  his 
meanmg — He  meant  only,  tliat  the  king  dls* 
daimed  a  Resistanca  whidi  tended  to 


quest 

But  it  is  clear  and  pbin,  that  the  words  have 
no  such  limited  or  restrained  sense,  and  that 
the  meaning  he  would  now  put  upon  them  is  m 
mere  shift  and  evasion ;  fbr  tlie  propodtion  ia 
^[eneral,  the  long  disclaimed  the  least  imputa- 
tion of  Resistance:  And  the  use  he  makes  of  it 
shews,  that  his  meaning  was  aa  general  as  his 
words ;  for  he  is  replying  upon  those  who  urge 
the  Revolution  in  answer  to  his  general  poai* 
tion,  that  Resistance  is  utterly  illegal  upon  any 
pretence  whataoever ;  and  how  does  he  answer 
the  caae  of  the  Revelation,  or  is  it  possible  to  he 
answered,  but  by  sayinff,  that  there  was  ae 
Resistance  at  aH  in  the  Hevohrtioo ;  the  kmg; 
who  waa  prindpaliy  concerned  in  it,  disdaimed 
the  least  imputation  of  Resistance  T 

The  question  is  stated  upon  Resistance  in 
general ;  whether  Resistance  in  any  case,  er 
upon  any  occasion,  be  lawful  f 

And  theretbre,  if  the  lawfolnesa  of  Resistanee 
in  any  case  he  allowed,  it  is  impossible  that  his 
Ij^neral  assertion  should  stand ;  and  it  is  equally 
impossible  to  get  dear  of  the  olgection,  with* 
out  denying  the  Resistance. 

Dr.  Mcbeverell  was  aware  of  this,  and  there* 
fore  deniea  that  tliere  was  any  Resistance  at  all 
in  the  Revolution,  and  says,  that  the  Inst  im^ 
potation  of  it  was  solemnly  disdaimed  and  die^k 
avowed. 

For  had  he  aaid,  in  express  temra,  tlial  the 
king  disclaimed  all  imputation  of  Reststanee 
that  tended  to  conquest,  this  would  have  been 
no  answer  to  the  objection :  for  if  there  was 
any  Resistance,  though  not  the  particular  Re- 
sistance which  the  king  disclaimed;  and  if  that 
Resistapoe  which  wss  used  be  agreed  to  be 
lawful,  bis  fuodamcDtal  doctrine  must  eartainly 
be  sbkken.  And  therefore,  if  your  lordshipe 
sop|iose  him  to  make  any  use  at  all  of  this  ea- 
sertion,  his  worda  plaisiy  spoke  kia  meeolag. 
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and  wpnegeat  the  lung  to  hire  difchlmed  «lt 
ResistaBoe  wbatBoever. 

Bat  he  exeoses  the  makings  of  tbb  ragf^fcfl* 
tton,  hy  deetaring',  **  That  te  made  ft  not  in 
disbonoor,.  hot  in  vindication  of  his  majcity ; 
and  tfae^efore,  whetiier  he  wat  mitCdKen  or  not 
in  expmsioff  himielf,  at  if  the  late  kinf  had 
diiclaiiiied  all  imputation  of  Resistance,  when 
he  meantrtherehj,that  the  late  kingcdiM^imed 
the  impolation  of  a  design  of  conquest,  he 
hnmUj  oooceiTes  such  a  suggestion,  phdnty 
designed  ibr  the  honour  of  m  bte  king,  can- 
not m  any  reasonable  construction  be  thooght 
a  reflection  npon  his  said  late  majestv,  or 
deemed  any  high  crime  or  misdemeanor.*^ 

My  lords,  had  these  words  been  spoken  in 
▼indn»tioB  of  his  lale  mqesty,  our  great  and 
gloriona  DeliTerer,  the  Commons,  who  have  so 
much  at  heart  the  honour  of  the  late  king,  and 
the  jostioe  of  the  Revolution,  had  never  charged 
them  upon  this  gentieman  as  a  erime. 

But  they  carry  with  them  the  highest  re- 
flection upon  the  Donour  and  justice  of  his  ma- 
jesty ;  ftr  they  suppose  that  he  denied  the  hw- 
AiloesS  of  Resistance  when  he  was  actually 
eng^aged  in  it,  and  discbimed  the  least  imputa- 
tion of  Resistance  when  he  brought  over  an 
army  on  purpose  to  maiotein  that  Resistance, 
to  which  all  the  people  of  England  were  in- 
vited and  encouraged  by  his  Declaration. 

^od  this  aasectton,  ot'the  king's  disclaiming 
all  Reslstanoe,  could  never  be  meant  in  vindi- 
catton  of  his  majesty  iVom  any  imputation  of  a 
design  of  conquest;  ibr  there  was  no  occasfani 
for^dicating  the  king  upon  this  point,  the 
subject-matter  of  the  discourse  did  not  lead  him 
to  it ;  for  the  business  of  the  Sftmon,  or  of  ^is 
particular  oara^ph,  is  not  to  vindicate  the 
honour  of  tne  king  from  any  such  aspersioo,  or 
to  msintam  the  Hberties  of  tSugland,  ny  assert- 
ing, that  the  constitution  of  government  still 
remains,  and  was  not  broken  and  dissolved  by 
conquest  at  the  Revolution :  had  that  been  lus 

S round,  his  mistake  had  been  more  excusable ; 
r  then  it  had  been  proper  to  have  ui^ged,  that 
there  was  no  step  taken  towards  the  Revolution 
which  looked  like  a  design  of  cononest ;  and 
that  the  armed  force  whicn  was  used  in  it,  and 
had  the  appearance  of  such  a  design,  was  not 
hitended  to  conquer ;  for  the  king,  who  com- 
manded, disclaikned  all  imputation  of  Resistance 
that  tended  to  conquest.  Upon  such  a  question 
these  thtnffs  had  been  very  properly  urged,  and 
there  mignt  have  been  some  indulgence  to  a 
general  expression,  that  in  any  propriety  of 
speech  could  have  received  such  a  meaning. 

But  when  the  question  is  not.  Whether  the 
Revolution  was  brought  about  by  cononest,  or 
whit  would  be  tbe  consequence  of  sucn  an  as- 
sertiou,  either  in  regard  to  the  honour  of  the 
king,  or  the  condition  of  the  people,  tl\ere  can 
be  no  colour  for  saying  that  ne  meant  by  this 
general  exnression,  which  carries  no  such  mean- 
ing in  itself,  that  th<»  king  disclaimed  conquest, 
or  a  Resistance  which  tended  to  conquest  only. 

Especially,  my  lords,  when  the  subfect- 
naileror  b»  diacoitMaittiirally  M  htm  to  as* 


sert  tUs  prspsaitkm  in  tiie  ODUMioB  and  ^edi- 
nary  sense  whioh  the  words  import:  Ibr  bo  iu 
asserting  the  doctriao  of  absohite  Men  Bsslsl 
ance ;  and  shewfaig^  tbs*  the  lawfulness  of  th» 
Revolution  was  no  ar^fuoMBt  agaiMl  it$  antf 
why  ?  Because  the  king  disclaimed  the  least 
imputation  of  Resistance }  there  wm  bo  such 
wicked  ingredient  as  Resistance  tn  H ;  no  other 
answer  would  have  served  him ;  and  thsrsfoie 
it  can  never  be  supposed  thai  be  nacuaC  toelev 
thekingfipom  any  design  of  eonqusst,  orhM* 
tended  to  say  any  thing  in  vMieation  of  b^ 
miyesiy  upon  that  head. 

And,  in  truth,  it  is  an  spparsnt  seaBdai  upoft 
theroMBoryofthoktekuig,  to  say  there  wao 
any  occasion  to  dear  him  firom  this  impotatioB  ^ 
his  actions  spoke  the  jnstioe  and  sineerity  of 
hisintontkios;  his  business  waa  not  to  oonqoer 
and  enslave  us,  but  todeUvar  us  Urom  Vmry 
and  Sbvery,  the  most  dieadlkl  ealamitiea  that 
could  befhl  us,  and  to  resettle  and  eslabKsh  ow 
odnstitotion  both  inChnndi  and  State.  This  waa 
the  ground  of  the  gfcmona  entemite  ho  nndcr- 
took,  and  the  general  aim  and  design  of  all  hie 
fobours  throng  the  whole  oomse  m  his  retei. 

it  is  therefore  plain,  that  what  Dr.  8ach«* 
vsrelt  says  in  his  Answer,  in  exoase  of  bis  as«> 
seitwB,  relating  to  the  kbg's  disdaiaiiog  all 
imputi^ioB  of  Kesistance,  was  rather  maite  t» 
the  dbhonoor,  than  in  vindication  of  his  aia* 
iesty ;  for  there  waa  no  colour  to  aunsst  thai 
be  needed  any  suoh  vindication  or  dmnce. 

And  that  the  king  did  not  disclaim  aM  imjMN 
tation  of  Resistance,  is  evident,  even  from  thai 
part  of  his  Declaration  which  ia  cited  in  tha 
Anawer,  whereby  he  deelarsa  to  the  peopla 
(to  encourage  tliem  to  join  with  him)  that  he 
had  brought  over  a  sufficient  ibree  to  defbnd 
himself  mm  the  violence  of  evil-eovnsellors. 
And  that  this  expedition  was  designed  to  hava 
a  fVee  and  lawful  pariiameat  assembled,  wbidl 
was  a  plain  force  upon  tbe  executive  power  that 
was  directed  by  tnose  evil  counseHors,  who^ 
by  subverting  me  libeftiea  of  eorpomtions,  aag 
practinng  upon  the  freedom  of  eieetions,  never 
intended  that  aay  such  flree  or  lawful  parlia» 
ment  should  be  assembled. 

This  is  plam  Wifwiilaimi  in  tha  sense  that 
Dr.  Sachevereil  takes  the  word ;  and  ia  so  Ihr 
fivm  a  justification,  that  there  is  no  eolour  to 
say,  that  his  majesty  disclaimed  the  loast  im- 
putation of  Resistance. 

As  to  the  last  branch  of  tbe  Article,  where» 
by  he  is  charged  that  ho  suggests  and  main- 
tains, **  That  to  impute  Resistance  to  the  Ro* 
volution,  is  to  cast  black  and  odious  cotouft 
upon  his  late  majesty  and  tlie  said  Bevolotion  ; 
he  denies  that  be  suggests  or  maialaina  any 
anch  positictt." 

But  this  negative  is  ibHy  answered  by  what 
haa  been  offmd  to  your  toidahipa  upon  tha 
first  head  of  this  Article,  his  asserting,  that  tha 
neceanty  means  used  to  brin^  about  the  Re- 
volution were  odious  and  imtMstiflable ;  for 
if  Resistance  be  utterly  illegal  upon  any  pro* 
tence  wbataoerer,  and  there  was  ftosistanoa  hi 
tha  Revolutioni  ll  necasanily  fiiHow%  ilMii  sa 
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imiHite  Renteweto  tbe  RevolotioD,  ii  to  otit 
mek  and. odious  cokmrs  upon  iC  And  this  is 
oxpresBljr  asserted  by  bis  stating  tbe  ease  of  tbe 
jRerolotioD,  in  wbiob  Ibere  was  Resistance,  as 
•o  objection  to  bis  general  doctrine  of  Non*Re- 
aistance  upon  any  pretence  whatsoever ;  and 
then  answering  tbis  objectiony  by  saying,  tbat 
tbe  urging  of  tbe  RevoSotioo,  as  an  instance  of 
Ibe  legality  of  Resistance,  was  castmg  Mack 
tad  odious  coloars  upon  his  late  majestv  and 
tbe  late  Revolution:  for  there  could  be  no 
black  or  odious  colours  cast,  but  from  tbe 
ahaking  tbat  fundamental  doctrine  of  absolute 
NoB>Resistanoe;  tbe  belief  of  which  be  asserts 
to  be  tbe  pillar  upon  which  the  government  of 
England  stands. 

And  therefore  the  imputing  of  Resistance  to 
tbe  Revolution,  must,  according  to  the  princi- 
ples be  lays  down,  oast  black  and  odious  colours 
upon  the  Revolution,  and  upon  the  great  and 
glorious  instrument  of  it,  bis  late  miyesty,  by 
whom  it  was  happily  brought  about. 

And  doctor  Saehevereil  himself,  by  the  sob- 
"  sequent  part  of  his  Answer,  seems  to  think  tbat 
Ibis  assertion  isfsiriy  and  plainly  inferred  from 
the  tenor  of  bis  discourse. 
.  For  be  is  pleased  to  excuse  it,  by  saying, 
**  Tbat  he  intended  to  apply  it  not  to  such  per- 
flons  who  impute  Resistance  to  the  Revolution, 
of  whom  he  affirms  nothing ;  but  to  those 
new  preachers,  and  new  politicians,  who  teach 
in  contradiction  both  to  tbe  Gospel  and  the 
laws,  that  the  people  have  the  power  invested 
'  in  them,  the  rountain  and  original  of  it,  to 
cancel  their  allegiance  at  their  pleasure,  and 
call  tbeur  sovereign  to  account  for  high-treason 
against  his  subjects,  and  who  umt  tiie  Revolu- 
tion in  defence  of  such  principles ;  and  that, 
unless  those  who  impute  Resistanoe  to  tbe  Re- 
volution be  the  same  with  those  new  preachers 
and  new  politicians,  be  affirms  nothing  con- 
cerning them." 

But,  my  kMrds,  this  part  of  bis  Answer  is 
fiur  from  eiHsusing  or  extenuating  his  crime; 
ibr  if  a  nroposition  be  true,  it  will  lose  nothing  of 
its  weight  and  force,  though  the  vilest  man  upon 
earth  should  make  use  (^it ;  and  it  can  be  no 
argument  against  a  true  principle,  that  it  has 
been  made  use  of  to  ill  purposes,  and  to  main- 
tain positions  which  are  not  warranted  by  it. 

It  IS  nther  an  aggravation  of  bis  crime,  and 
a  high  reflection  upon  tbe  Commons,  and  the 
justice  of  this  proceeding,  to  suppose  that  any 
such  wicked  consequences,  as  he  mentbns, 
can  possibly  be  inferred  from  defending  the 
Resistance  at  tbe  Revolution :  and  the  question 
is,  whether  doctor  Saehevereil  himself  asserts, 
that  to  impute  Resistance  to  tbe  Revolution, 
be  to  cast  black  and  odious  colours  upon  it; 
and  not,  of  whom  he  affirms  the  casting  such 
bUck  and  odious  colours? 

1  go  on  to  tbe  last  part  of  bis  Answer  to  tbis 
Artide,  where  he  says, "  Tbat  upon  the  strictest 
search  into  his  said  Sermon  preached  at  St. 
Paul's,  he  doth  not  find  that  he  hath  given 
the  least  colourable  pretence  for  the  aocusa- 
"  Itcd  against  him  in  thia  first 
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but  barely  by  Bia  asserting  the  utter  illegality 
of  Reristance  to  the  supreme  power  upon  any 

Eretence  whatsoever;  for  which  be  conceives 
e  has  die  authority  of  tbe  Church  of  England^ 
which  has  taught  and  inculcated  this  doctrine 
in  ber  Homilies — ^And  be  doth  further  insist, 
that  this  assertion  is  agreeable  to,  and  warranted 
by,  the  common  law  of  England,  and  divers  acta 
Of  parliament  now  remaining  in  frdi  force.'* 
Now  it  must  be  agreed,  tbat  there  is  no 
colourable  pretence  to  charge  him  with  suggest- 
ing and  maintaining,  that  the  Resistance  used 
at  the  Revolution  was  odious  and  unjustifiable, 
if  the  doctrine  of  tlie  utter  illegality  of  Re- 
sistance upon  any  pretence  whatsoever,  be 
true;  for  upon  this  principle  his  censure  is 
just,  and  it  must  necessarily  fblkiw,.  tbat  tbe 
Resistance  used  in  bringing  about  the  Revolu- 
tion is  not  to  be  maintained. 

And  therefore  the  Commons  should  think 
themselves  ungrateful  for  the  deliveranoe,  if 
th^  did  not  vindicate  tbe  honour  of  the  late' 
king,  and  of  those  illustrious  persons,  who, 
upon  his  invitation,  defended  the  coustitution 
at  that  time  by  Resistance,  and  declare  tbat' 
this  Resistance  was  lawful,  honourable,  and 
just 

They  bad  reason  to  hope,  that  after  so  many 
years  bad  passed  in  a  happy  enjoyment  of  all 
the  advantages  of  a  free- bom  people,  and  at  a 
time  when  the  snbjecte  of  this  kingdom  are  in 
the  full  possessioirof  their  righto  and  liberties 
under  ber  majes^*s  gracious  protection,  and 
the  wisest  and  happiest  admmistration  that 
England  ever  saw,  that  nobody  could  have 
been  so  wicked  as  to  cast  an  odium  upon  the 
necessary  means  whereby  these  blessihgs  were 
obtained,  and  are  continued  to  us.  But  since, 
notwithstanding  our  blessed  deliverance  from 
Fopery  and  Aibitrary  Power,  and  tbe  benefits 
we  enjoy  by  restoring  tbe  oonstitutiou  both  in 
Church  and  State ;  and  above  all,  by  her  ma- 
jesty's happy  administration,  which  has  im- 
proved the  lustre  of  the  crown  to  the  honour  of 
tbe  nation,  and  the  common  benefit  of  every 
particular  sulgect ;  yet  there  are  men  of  rest- 
less and  turbulent  spirits,  enemies  to  the  Re- 
volution, who  are  continually  urging  the  Re- 
sistance then  used  as  a  fundamental  error,  fatal 
to  every  thing  that  bas  been  built  upon  it :  this, 
my  lords,  strikes  so  directly  at  tbe  present 
establishment,  that  tbe  Commons  think  it  their 
indbpensible  duty  to  demand  your  lordships' 
judgment  upon  this  important  subject. 
^  And  they  think  it  tbe  more  necessary  at  this 
time,  because  it  is  plain  and  obvious  to  every 
one's  observation,  tbat  since  tbe  late  attempt' 
made  by  the  Pretender,  tbis  principle  of  the 
utter  illegality  of  Resistance  upon  any  pretence 
whatsoever,  has  been  espoused  and  maintained 
with  more  than  ordinary  warmth  and  zeal ;  and 
the  Commons  apprehend,  that  it  can  have  fio 
other  aim  or  tendency  than  to  blacken  the 
Revolution,  and  thereby  to  shake  tbe  foundation 
of  our  present  happy  settlement 

Your  lordships  will,  therefore,  in  your  great 
wisdom,  consider  tbe  consequences  of  this 
4      - 
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assertioD,  in  regard  to  ber  inajeity,  the  Rrotes- 
tant  SuGoeHiOD,  and  the  future  haf^ioessof  this 
luosdom. 

Tho  Cotnmoiia  must  always  resent,  with  the 
otmoet  detestation  and  abhorrence,  every  posi- 
tion that  may  shake  the  authority  of  that  act 
of  parliament,  whereby  the  crown  is  settled 
upon  her  majesty,  and  whereby  the  Lords  Spiri- 
tual and  Temporal,  and  Commons  do,  in  the 
name  of  all  the  people  of  England,  most 
humbly  and  faithfully  submit  themselres,  their 
heirs  and  posterities,  to  her  majesty,  whidi 
this  general  principle  of  absolute  Non-Rcms- 
tance  must  eertainly  shake. 

For  if  the  Resistance  at  the  Rerolution  was 
Ulml,  the  Rerolution  settled  in  usurpation, 
amfthis  act  can  have  no  greater  force  and  au- 
thority than  an  act  passed  under  an  usurper. 

And  the  Commons  take  leave  to  observe, 
that  the  aothority  of  this  parliamentary  seude^ 
netit  is  a  matter  of  the  greatest  ccmsequence  to 
maintain,  in  a  case  where  the  hereditary  Tight 
to  the  crown  is  contested ;  for  her  majesty's 
roost  bitter  and  implacable  enemies,  the  friends 
of  the  Pretender,  (who  all  assert  the  utter  flle- 
gality  of  the  Resistance  used  at  the  Revolution) 
can  advance  his  title  to  the  crown,  and  call  him 
king,  upon  no  other  ground  than  the  pretence 
«f  an  hereditaiy  right. 

The  Commons,  therefore,  out  of  the  most 
profound  duty  and  allegiance,  which  they  owe, 
and  shall  ever  pay  to  her  majesty,  and  to  main- 
tain the  security  of  her  government,  and  guard 
tier  throne  against  every  insinuation  that  may 
proraete-or  favour  the  interest  of  the  Pretender, 
think  theroselfes  obliged  to  take  notice  of  this 
assertion,  as  tending  to  weaken  the  authority 
of  this  act  of  parliament,  whereby  her  majes- 
ty *s  title  is  declared. 

Your  lordships  will  likewise  consider  of  what 
consequence  the  dishonouring  of  the  Revolo- 
^on  may  be  to  posterity,  and  the  future  happi- 
ness of  this  kingdom  in  a  Protestant  succession 
to  the  crown.  For  by  the  same  act,  all  persons 
who  shall  hold  communion  with  the  see  of 
Rome,  or  ahall  marry  Papists,  are  declared  un- 
capable  to  inherit,  possess,  or  enjoy  the  crown. 
And  it  is  enacted,  that  the  crown  and  govern- 
ment shall  irbm  time  to  time  descend  to,  and 
be  enjoyed  by,  such  persona,  being  Protestants, 
that  should  have  innerited  and  enjoyed  the 
flame,  in  ease  such  Popish  prince  were  naturally 
<lead. 

And  the  immediate  Protestant  succession  in 
the  illustrious  House  of  Hanover,  is  likewise 
settled  by  an  act  of  the  same  reign. ' 

This  shews  of  what  importance  it  is,  to  the 
present  and  iuture  happiness  of^this  kingdom, 
to  clear  bis  late  miuesty  and  the  Revolution 
from  those  black  and  odious  colours  which  this 
gentleman  has  cast  upon  both. 

But,  my  lords,  he  makes  it  part  of  his  de- 
fence, that  bis  assertion  is  agreeable  to  the 
comoK^o  law  of  En§^nd,  aQd'  divers  acts  of 
parliament  now  vemaming  in  force. 

The  gentleman  tiiat  spoke  before  me,  has 
slwwft  hew  ftr.that  aifertioB  is  a  direct  contra- 


^ictit^  to  several  actr  of  paribment ;  and  there- 
fore I  shall  onlv  sayj  that  it  can  never  be  sop* 
posed  that  the  laws  were  made  to  set  up  a  des- 
potic power  to  destroy  themselves,  and  to  warw 
rant  tne  subversion  or  a  constitution  of  ffovent-- 
ment  which  they  were  designed  to  establish  and 
defend. 

This  would  be  a  strange,  absurd,  and  contra- 
dictory imagination,  an  J  was  thought  so  at  the 
Revolution  by  the  wisest  men  of  that  time,  by 
the  best  friends  to  the  monarchy,  and  men  the 
most  eminent  for  their  sufferings  in  the  Giuse 
of  the  Church. 

And  it  appears  by  the  several  instances  men^ 
tk>ned  in  the  Act  declaring  the  Rights  and  Liber- 
ties of  the  Subject,  and  settling  the  Succession 
of  the  Crown,  that  at  the  time  of  the  Revolu- 
tion there  was  a  total  subversion  of  the  consti- 
tution of  government  both  in  Church  and  State, 
which  is  a  case  that  the  laws  of  Ens^and  could 
never  suppose,  provide  for,  or  have  in  view. 

And  the  same  Answer  may  with  equal  rea- 
son be  applied  to  the  general  doctrine  of  the 
Chnrcb,  expressed  in  her  Homilies. 

This,  my  lords,  is  what  I  have  to  offer  U» 
your  lordships  in  maintenance  of  the  first  Ar- 
ticle ;  I  am  sensible  how  defective  1  have  heeog 
but  what  I  have  failed  in,  will  be  abundantly 
supplied  by  the  gentlemen  who  are  appointed 
to  assist  in  maintaining  this  Article. 

Sir  JoAn  Holland,  My  lords,  the  present 
oonskleration  is  of  the  greatest  importance ;  no 
less,  than  whether  so  maily  of  jour  lordships^ 
and  the  Commons  of  Great  Bntain,  who  took 
up  arms  at  the  Revolution,  and  were  then 
thought  patriots  of  your  country,  were  realij 
rebels  ?  whether  our  fate  Deliverer  was  an  usur^ 
per  ?  and  whether  the  Protestant  Succession  is 
legal  and  valid  P 

All  these  considerations  depend  upon  the 
lawfulness  of  the  Resistance  at  the  Revdutioni 
That  there  was  a  Resistance  is  most  plain,  if 
taking  up  arms  in  Yorkshire,  Nottinghamshire, 
Cheshire,  and  almost  all  the  counties  of  Eng- 
land; if  the  desertion  of  a  prince's  own  troops 
to  an  invading  prince,  and  turning  their  sirmfl 
against  their  soverdgn,  be  Resistance.  But  if 
subjects  be  obliged  to  absolute  and  uncondi« 
tional  obedience,  the  convention  of  the  states, 
the  settlements  and  entail  of  the  crown  by 
them,  and  the  fiirtber  settiement  in  the  ^rotes-^ 
tant  Succession  under  that  settlement,  must^ 
from  that  resbtance,  be  unlawful  and  void. 

The  criminal  was  awareof  this  just  objection 
to  his  general  doctrine,  when  applied  to  thA 
Revolution;  as  appean  ff6m  his  endeavour* 
ing,  upon  second  thoughts,  to  eoQoeal  it  by  bis 
marginal  note,  to  hint,  that  by  Resistance  he 
meant  Conquest.  And  no  wonder  he  endea- 
voured to  colour  so  bold  a  stroke,  which  he 
could  not  but  expect  to  hear  of  witti  the  utmost 
resentment  from  the  government. 

But  it  so  falls  out,  my  lords,  that  what  he 
trusted  to  for  a  screen,  aggravates  the  heinous- 
ness  of  his  crime ;  for  he  shews,  that  he  in- 
stils into  his  audito^re  those  notbns'frosi  the 
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pttl^wbidiliedMeiBoiowBkfBBt  Vo- 
Ihiiiff  can  be  more  muufeety  mm  ibat  be 
CQold  not  by  BeiiflUpoe  mean  Conquest,  eren 
fiom  bis  owo  expresnoee :  for  in  tbe  very  next 
period  be  say f,  '<  And  M  ibeynot,"  L  e.  Ibe 
Mrliament,  **  imaoinumsly  ooadema  to  tbe 
flames  (as  it  iostly  deserted)  tbat  infamous  li- 
bel, tbat  would  bave  |pleaded  tbe  title  of  Coo- 
ooest,  by  wbicb  Resurtanoe  was  supposed  ?" 
So  tbat  be  knew  tbem  to  be  distioct  noCiono } 
and  indeed  so  tbey  most  be^  because  one  «iay 
be  witliout  tbe  otber. 

It  is  an  onaoooubtable  presomptioo,  tbat  be 
eonid  suppose  so  weak  m  pretenee  oodd  pass 
upon  tbe  woild  i  but  mncn  more  sorpnaiog  it 
is,'  tibat  be  could  apprehend  so  mean  a  subter- 
fuge could  prerent  your  lordsbips'  justice.  But 
fiom  benoe  tbe  Commons  observe,  tbat  be  is  a 
concealed  man,  and  of  a  dangerous  spirit ;  and 
us  sucb  we  base  brought  bim  hitber  to  refbm 
bim.  and  to  be  an  example  to  otbers. 

Mv  lords,  tbe  Commons  would  not  be  under- 
•looiil,  ai  if  tbi^  were  pleading  for  a  licentious 
ficsistanoe ;  as  if  subpects  were  left  to  Ibeir 
good- will  end  pleasure,  wben  they  are  to  obey, 
and  when  to  resist  No,  my  lonls,  they  know 
they  are  obliged  by  all  tbe  lies  of  social  craa- 
tures,  and  Christians,  for  wrath  and  eonscienee 
sake  to  submit  to  their  sovereign.  TheGom- 
■HNis  do  not  abot  bumoursome  faotious  arms  % 
^kej  aver  them  to  be  rebellious.  But  they 
mauitain,  tbat  that  Besistanoe  at  the  Revoiu- 
lion,  which  wss  so  necessary,  was  lawful  and 
just  irom  that  necessity. 

We  do  agree,  that  the  laws  concerning  Obe- 
&nce,  both  human  and  divine,  are  very  ex- 
UMS  and  positive ;  and  no  wonder  tbat  the 
Bomilies  and  Fathen,  dead  and  living,  follow 
Ibe  same  way  of  exprcssii^  our  duty  in  gene- 
ral terms.  We  rea«liiy  grant  Ais;  but  it  does 
aoi  fbUow  that  there  can  ke  no  exceptions  from 
these  general  rules  in  censeisnce. 

There  is  no  law  more  nonitive,  and  express, 
than  that  wbieh  inpnus  the  observation  of  the 
Sabbath,  ftr  thersin  we  are  commanded  to  *do 
910  manner  of  work.'  Bat  vet  we  know,  tbat 
necessity  makes  an  allowed  exception  to  that 
genmal  law.  Mi  the  reason  way  that  neces- 
sity is  allowed  as  a  jast  exoBptioa  to  Ibat  posi- 
tive law,  wiU  guide  us  to  know  what  laws  will 
admit  of  axeeptions  ivom  necessity,  and  what 
use  The  reason  our  divine  law*giver  assigns 
is,  bacanie  *  the  Sabbath  was  ssade  for  meat 
and  not  bma  &r  theSabbatb ;'  from  whence 
plainly  follows  this  corollary,  that  where  there 
IS  a  fAsitive  law,  and  that  law  rcopscts  noisome 
principal  and  for  which  man  was  made,  thete 
nccemity  oMiy  make  a  justifiable  axeeptioni  bow 
axpreis  soever  that  law  Is. 

Now,  my  lords,  whether  gaverameat  was 
BMuia  for  man,  or  nsii  for  government,  wiU 
aasily  appear  fiom  this  short  ebservntioa,  tbat 
man  was  made  in  a  stale  of  pertetiDn  i  and  the 
lactitade  of  tbat  state  supposes  the  absenoe  of 
of  all  those  crimes,  which  are  the  dQeda  of  go* 
vamoKnt,  and  which  govemmeol  is  to  rd'orm. 
And  thersfora  fOTomiasnt  aould  aol  be  mtt 


end  of  man's  crsation;  aadtbsoagnaeral  raka 
of  obedience  may,  upon  a  real  necessity,  ad- 
mit a  lawful  exception ;  and  such  a  necessary 
aao^tion  we  assart  the  Bevohition  to  be. 

It  IS  with  this  view  of  necessity,  only  ahso« 
lute  necessity  of  prcservin|f  our  laws,  uberties, 
and  religion ;  it  is  with  this  limitation  that  we 
desire  to  be  understood,  when  any  of  us  speak 
of  Resistance  in  general.  The  necessity  of  the 
Resistance  at  the  BevoUitaon  was  at  that  time 
obvious  to  every  man.  Eveiy  one,  who 
either  was  not,  or  did  not  find  bis  easy  mind 
prepared  to  be  a  tool  to  Popefy  and  Slaverr, 
dr^ed  tbe  instanees  of  that  necessity.  The 
cancelling  all  the  security  from  laws  ay  a  dis- 
pensing power;  tbe  erscting  commissions  to 
deprive  soliiectB  of  their  property,  not  soeord* 
ioff  to  law,  but  humour;  the  making  the 
whole  government  depend  upon  the  arbitiaty 
pleasure  of  the  then  pruice,  cannot  but  be  ejus* 
tification  of  that  necessity  before  God  and  man* 

iind  thus,  my  lords,  it  was  thought,  at  the 
time  thia  Rrsirtance  was  on  fool.  For  then, 
when  the  time  was  most  proper  §or  admoni- 
tions of  this  nature,  the  de^y  were  so  far  from 
averring  tbe  anlawfulness  of  Reaistaiiee  uf»ea 
any  nretenoe  whatsoever,  tbat  the  true  dislia* 
ffuisniag  charaderlstia  of  a  Churck-of-Kag* 
land-man  thai  wm,  wishing  that  Reaktanot 
good  luck,  and  rejoicing  at  its  success.  Jnd 
3ret  the^ntleman  at  the  bar  makes  thia  exoep* 
lion  the  instange  of  an  unjust  Rnsstance,  by  an 
ironical  assertion  of  the  late  kiM['s  solemnly 
disclaiming  the  least  imputation  of  Resielaiioe 
in  his  ]>^laratioo ;  for  ironical  it  roust  be^ 
wben  every  body  must  bdiere  that  be  himself 
knew  the  contrary  |  a  figure  of  speech  vary 
well  understood,  and  known  to  be  the  most  bit- 
ing sarcasm. 

ny  lords,  so  much  depends  upon  tbe  Rero- 
lution,  that  the  Commqds  are  highly  jealous  of 
the  honour  of  it.  It  is,  indeed,  twenty  yean 
since  the  Revolution  was  settled ;  but  it  is 
within  much  lem  than  twenty  years  that  a  Pre- 
tender has  atteniptBd  to  invade  our  country,  to 
set  tiiis  Revolution  aside.  That  person,  even 
with  his  own  good  opinion  of  his  riglit,  knows 
he  can  have  no  pretence  to  the  crown,  unices 
the  prisoner's  political  divinity  be  true,  which 
wo  aver  i|  is  not.  But  lest  this  Pretender 
should  spprehend  that  hii  friends  are  much  in* 
creased,  when  be  hears  tbat  the  Revolution  is 
publicly  branded  in  Sermons  as  black  and 
odious;  the  Commons  have  impeaphed  this 
preacher,  that  he  might  not  be  guilty  of  tliis 
High  Crime  and  Mismwntsaor  without  disoaii- 
rsgemeot,  and  Itaea  brou^  bim  to  your  lard* 
aaips'  bar  for  juatioe^  that  naflMf  aoldo  it  wiik 
impmiity. 

Mr.  WalpoU,  My  lards»  the  Commona  are 
now  malDi^  good  their  Cbaiga  agaiast  Doator 
Henry  Saobeverell  contained  in  tbe  first  Ar* 
tictei  wheniu  Iw  is  asaaMd  ibr  suggesting  and 
maintaining,  that  Ika  neoespary  means  wed  lo 
bring  aboat  tbe  happy  ftevolatiaa  ware  odious 
and  nniaslifialiliii  ana  thai  In  \ 
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>to  tbe  lUfoIalioii,  » to  mti  black  and  odioai 
oalours  on  bis  late  majeaty  and  tbe  Revolutioo. 

By  wbat  baa  been  alreadj  offered  to  your 
Joninii|ia,  I  maka  do  doubt  but  you  are  ruUy 
conviooed  bow  iojurious  tbese  positions  must 
be  to  tbe  peace  and  ({oiet  of  tlie  kingdom,  and 
bow  bigblv  they  dcserre,  and  loudly  call  for 
yoor  lordships'  speedy  and  exemplary  justice* 

The  g^reat  licentiousness  of  the  press,  in  ceo- 
■uring  and  reflecting  upon  all  parts  of  the  go« 
Teraroenty  has  of  late  given  too  just  cause  of  of- 
fence; but  when  any  pampbleta  and  common 
Ubels  are  matters  of  complamt;  when  none  bnt 
mercenary  scribblers,  and  the  hackney  pens  of 
a  discontented  party,  are  employed  to  vent 
their  malice,  it  is  fit  to  leave  them  to  tbe  com- 
mon course  of  the-  law,  and  to  tbe  ordinary 
proceeding  of  tbe  courts  below.  But,  my  lords, 
wben  the  trumpet  is  sounded  in  ISion ;  wben 
tbe  pulpit  takes  up  the  cudgels;  when  tbe 
cause  or  the  enemies  of  oar  government  is  call- 
ed the  cause  of  Ck)d,  and  of  the  Church ;  when 
this  bkterand  poisonous  pill  is  gilded  over  with 
the  specious  name  of  loyalty,  and  tbe  people 
are  taught,  for  tbeir  souls  and  consciences  sale, 
to  swsllow  these  pernicious  doctrines ;  when, 
instead  of  sound  religion,  divinity,  and  mora- 
lity, factious  and  seditious  discourses  are  be- 
come the  constant  entertainments  of  some  con- 
grnpations ;  tbe  Commons  cannot  bnt  think  it 
Sign  time  to  pot  a  slop  to  tbis  growing  evil, 
and  for  the  authority  of  a  parliament  to  in- 
terpose, and  exert  itself,  in  defence  of  the  Re- 
volution, tbe  present  government,  and  tbe 
Protestant  Succession.  All  which  the  Com- 
mons think  so  materially  concerned  in  tbis 
qnestion,  that  if  the  doctrines  advanced  by 
Doctor  Saclieverell  are  not  criminal  in  tbe 
bigheit  desree,  it  will  follow  that  tbe  necessary 
means  used  to  bring  about  tbe  Revolution  were 
illegal,  and  consequently  that  tbe  present  es- 
tablishmeot,  and  Protestant  Succession,  found- 
ed upon  that  Revolutioni  are  void  and  of  no 
effect 

Tbe  Commons  cannot  but  apprehend,  that 
the  just  resentment  and  indication  they  have 
ahcwo  upon  tbis  occasion,  will  meet  with  the 
general  applause  of  all  &at  are  heartily  and 
ainoeiely  well  affected  to  her  majesty  and  her 
government ;  bnt  for  all  those,  whose  princi- 
ples and  practices  render  them  most  justly  sus- 
pected to  have  other  views,  they  are  not  at  all 
surprised  to  find  them  alarmed,  and  under  tbe 
greatest  concern  at  this  trial. 

I  am  yery  sensible,  my  lords,  of  tbe  diffi- 
enlty  and  nicety  that  attends  tbe  speaking  to 
this  point,  and  that  whilst  a  loyal  sulgect  and 
faithful  servant  to  tbe  best  of  queens,  is  speak- 
ing in  defence  of  tbe  necessary  and  commend- 
ame  Resistance  used  at  tbe  Revolution,  bis 
wrgaments ''may  be  misconstrued  and  misre- 
fteaentedy  aa  maintaining  anti-monarchical 
aebeBMs. 

•  Bnt  surely,  my  lords,  to  plead  for  Resistance, 
that  Resistance,  I  mean,  which  alone  can  be 
eoDoeroed  in  this  ddbate,  is  to  assert  and  main* 
tain  the  very  beifig  of  oar  pieitiit  govenuncnt 
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and  cooslitation ;  and  t^aaaertNon  Besistonoe 
itt'  that  boundless  and  nnlimited  sense  in  which. 
Doctor  Sscbeverell  presumes  to  assert  it^.  is  to. 
sap  and  undermine  tiie  very  foundations  of  onjr 
government,  to  remove  tlie  natural  basis  and* 
fuodameotal  strengrth  of  our  constitution^  and. 
to  leave  it  underset  vritb  imagioarv  props  andr 
buttresses,  which  do,  at  best,  out  ill  support  a. 
shaken  foundation :  and  it  is  a  most  surprising' 
assurance  in  tbe  enemies  of  our  government, 
that,  whilst  they  are  striking  at  the  root,  and  dig- 
ging up  the  foundations,  upon  which  our  present 
and  future  settlement  Ls  built,  they  sbouUt 
hope  to  pass  upon  the  world  as  frienda  to  either. 
But  so  irreconcilable  are  tbe  professions  an4' 
practices  of  some  men ;  so  aukwardly  do  they 
speak  well  of  what  they  do  not  in  their  hearts 
approve,  that  in  vindication  of  his  late  msjesty 
(lor  that  is  a  part  that  sometimes  they  think 
useful  to  act)  they  declare  bis  most  glorious  en- 
terprise to  save  a  smkiog nation,  utterly  illegal  % 
to  recommend  themselves  to  the  queen,  Uiey 
condemn  that  Revolution,  without  which  she 
never  had  been  queen,  and  we  a  most  unhappy 
people :  to  testihr  tbeir  zeal  and  afiection  for 
the  Protestant  Succession,  they  invalidate  all 
tbe  laws  that  have  been  made  for  securing  that 
blessing  to  posterity  :  and  lastly,  to  manifest 
their  aversion,  and  for  ever  to  blast  all  hopes  of 
tbe  Pretender,  they  advance  and  maintam  the^ 
hereditary  right,  as  the  only  true  tight  of  the- 
erown.  But  what  interest  these  opinions  may 
at  one  time  or  other  be  produced  to  support,, 
and  in  favour  of  whose  pretensions  these  msi-^ 
nuations  are  easily  understood  to  be»  and  in  fa- 
vour of  what  settlement  they  can  hanlly  be  con- 
strued, I  submit  to  your  lordships'  consideration. 

The  utter  illegality  of  Resistance,  upon  any 
pretence  whatsoever,  is  the  general  position, 
laid  down  in  the  Sermon,  which,  if  it  be  strictly, 
and  in  the  moat  extensive  manner  true,  the  as- 
suming and  exercising  a  power  of  dispoising 
with,  and  auspending  the  laws ;  the  cornmit- 
ment  and  prosecution  of  the  bishops ;  tbe  erect- 
ing a  court  of  eommissioners  for  ecclesiastical 
causes,  tbe  levying  money  by  pretence  of  pre-* 
rogative;  the  raising  and  keeping  a  standing 
army  without  conaent  of  parliament ;  the  v  io- 
lating  the  freedom  of  elections  of  members  to 
serve  in  parliament ;  and  all  tbe  grievances 
enumerated  in  the  Bill  of  Rights,  were  all 
mere  pretences,  and  not  sufficient  to  warrant 
and  justify  what  was  then  done,  in  defence  of 
the  true,  ancient  and  indubitable  rights  and  li- 
berties of  the  people  of  tbis  kingdom ;  which 
are  now  again  enacted,  ratified  and  confirmed, 
and  enjoinied  to  be  firmly  and  strictly  holden 
and  observed.  By  what  evasions,  or  distinc- 
tions, the  Doctor  will  .eamlain  himself  off  upon 
this  bead,  I  cannot  easily  foresee ;  unless  be 
will  be  so  ingenuous  aa  now  to  confess,  what 
there  ia  too  much  reason  to  believe  will  be  bis 
opinion,  if  ever  a  proper  time  shall  serve  for  de- 
daring,  that  tbe  acta  of  parliament  made  upon, 
and  aince  tbe  Revolution,  are  only  the  effects 
of  a  happy  usurpation,  ai^d  no  jfti^i  Qf  tb«  t^<« 
law  of  the  liMidi 
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Resistance  is  no  where  enacted  to  be  l^gal, 
but  sutgected,  by  all  the  laws  now  in  being,  to 
the  greatest  penalties ;  it  is  what  is  not,  can- 
not, nor  ouf^ht  ever  to  be  described  or  affinned, 
in  any  positive  law,  to  be  excusable :  when, 
and  upon  what  never- to-be-expected  occasions, 
it  may  be  exercised,  no  man  can  foresee,  and 
ought  never  to  be  thought  of,  but  when  an 
uuer  subversion  of  the  laws  of  the  realm 
threatens  the  whole  frame  of  a  constitution, 
and  no  redress  can  otherwise  be  hoped  for :  it 
therefore  does,  and  ought  for  ever  to  ^nd,  in 
the  eye  and  letter  of  the  law,  as  the  highest  of- 
fence. But  because  any  man,  or  party  of 
men,  may  not,  out  of  folly  or  wantonness,  com- 
mit treason,  or  make  their  own  discontents,  ill 
principles,  or  disguised  afiedions  to  another  in- 
terest, a  pretence  to  resist  the  supreme  power, 
will  it  follow  from  thence  that  the  utmost  ne- 
cessity ought  not  to  engage  a  nation  in  its  own 
defence  for  the  preservation  of  the  whole  ?  Or, 
on  the  other  side,  because  the  greatest  and  most 
inexpressible  emergencies  did  sufficiently  jus- 
lity  and  wammt  the  Resistance  of  the  Rievola- 
tioo,  will  it  be  a  ^nseqoenoe,  that  therefore, 
upon  every  slight  pretext  or  common  occasion, 
the  laws  tnat  fence  against  treason  wiU  be  of 
no  effect?  No,  my  lords,  1  hope  your  just 
judgment  in  this  case  will  convinoe  the  world, 
that  every  seditious,  discontented,  hot-headed, 
ungifled,  nnedifying  preacher,  (the  Doctor  will 
paraon  me  for  Imrrowing  one  string  of  epithets 
from  him,  and  for  once  using  a  little  of  his  own 
language)  who  had  no  hopes  of  distinguishing 
himself  in  the  world,  but  by  a  matchless  indis- 
cretion, may  not  advance,  with  impunity,  doc- 
trines destructive  of  the  peace  and  quiet  of  her 
majesty's  government,  and  the  Protestant  Suc- 
cession, and  prepare  the  minds  of  the  people 
for  an  alteration,  by  giving  them  ill  impressions 
of  the  present  establishment  and  its  administra- 
tion. 

The  doctrine  of  unlimited,  unconditional 
Passive  Obedience,  was  first  invented  to  support 
arbitrary  and  despotic  power,  and  was  never 
promotol  or  countenanced  by  any  ffovemment 
that  bad  not  designs  some  time  or  other  of  mak- 
ing use  of  it:  what  then  can  be  the  design  of 
preaching  this  doctrine  now,  imasked,  unsought 
for,  in  her  majesty's  reign,  where  the  law  is  the 
only  rule  and  measure  of  the  power  of  the 
crown,  and  of  the  obedience  of  the  people  ?  If 
then  this  doctrine  can  neither  be  an  advantage 
Hr  security  to  her  majesty,  who^  neither  wants 
nor  des2ra  it,  to  what  end  and  purpose  must 
every  thinking  man  conclude  it  is  now  set  on 
foot,  but  to  unhinge  the  present  government, 
by  setting  aside  all  that  has  been  done  in  oppo- 
sition Ut  that  doctrine  P  and  when,  by  these 
means  the  way  is  made  dear  to  another's  title, 
the  people  are  ready  instructed  to  submit  to 
whatever  shall  be  im*posed  upon  them. 

It  may  be  expected,  after  I  have  said  thus 
much  in  general,  that  f  should  proceed  to  shew 
in  what  parts  of  the  Sermon  these  aspersions 
are  contained :  but,  my  lords,  that  part  has 
htea  so  fully  and  distinctly  spoke  to  by  those 


learned  gentlemen  who  are  aiore  proper,  and  • 
great  d^  more  able  to  manage  that  province, 
that  I  will  not  misspend  your  lordships'  time, 
by  repeating  what  has  been  atreadv  so  folly 
and  justly  made  out ;  but  so  much  i  will  ven* 
ture  to  say,  that  if  we  remove  the  robboge, 
with  which  the  Doctor  has  an  excellent  talent 
at  puzzling  common  sense,  and  bring  together 
the  several  sentences,  that  can  only  U»  relative 
to  one  another,  it  is  impossible  for  the  art  of 
man  to  make  any  inferences  or  constructions, 
so  close  and  strong,  as  the  plain  and  genuine 
sense  of  the  whole  scope  of  his  Sermon  most, 
at  first  view,  suggest  to  every  man's  under- 
standing. And  all  that  the  Doctor  alleges  in 
his  defence  is,  that  in  the  Kevoliition  there  was 
no  Resistance  at  all ;  and  that  the  king  did  ut- 
terly disclaim  any  such  imputation.  But 
surely,  nay  lords,  it  cannot  be  now  necessary 
to  prove  Resistance  in  the  Revolution ;  1  shoura 
as  well  expect  that  your  lordships  would  desire 
me,  for  form's  sake,  to  prove  the  sun  shines  at 
noon-day.  If  then  there  was  most  undoubted- 
ly Resistance  used  to  bring  about  the  Revolu- 
tion, it  will  follow  that  all  the  censures,  which 
are  so  freely  bestowed  upon  Resistance  in  ge- 
neral, must  attend,  and  will  be  imputed  to  the 
Revolution :  and  if  Resistance  be  utterly  ille- 
gal, upon  any  pretence  whatsoever ;  if  it  is  a 
sin,  which  unrepentcd  of,  by  the  doctrine  of 
the  Church  of  Ensfland,  camcs.sure  and  cer- 
tain damnation ;  it,  upon  repentance,  there  is 
no  remission  of  sins  without  a  stedfast  purpose 
to  amend  the  evil  we  have  done,  and  to  make 
all  possible  restitution,  or  at  least  to  do  our  ut- 
most endeavours  for  that  purpose ;  I  beg  your 
lordships  to  consider  what  a  duty  it  here 
pressed,  upon  the  peril  of  damnation,  upon 
every  man's  conscience,  that  knows  or  belieree 
that  there  was  Resistance  in  the  Revolution, 
and  is  conscious  to  himself  of  bein^  any  ways 
assisting,  or  even  consenting  to  this  damnable 
sin ;  and  what  must  be  the  conse^ueooe  if 
these  doctrines,  without  any  reserve  or  excep- 
tion, are  with  impunity  preached  throughout 
the  kiogdom.  All  which,  my  lords,  I  hope,  is 
sufficient  to  satisfy  your  lordships  that  Dr.  Sa- 
cheverell  is  guilty  of  the  charge  exhibited 
against  him  in  the  First  Article ;  and  that  he 
is  an  offender  of  that  nature  and  malignity, 
that  this  Court  only  could  be  the  proper  judges 
of  such  high  crimes;  and  from  y  our  lordshi|is* 
justice,  the  Commons  hope.  That  his  punish- 
ment will  be  adequate  to  the  heinoosness  of  his 
offence. 

Sir  John  Howies.  My  lords,  I  am  com- 
manded by  the  Commons  of  Great  Britain  to 
be  assistiofl^  to  the  gentleinen  that  apoke  befbi« 
me,  for  the  proving  the  prisoner  at  tlie  bar 
guilty  of  the  crime  cbaiged  in  the  First  Article 
of  his  Impeachment ;  which  is,  That  be  did 
suggest  and  maintain,  in  his  Sermon  preached 
at  St.  Pauls,  that  the  necessary  means  used  to 
bring  about  the  happy  Revolution  were  odioos 
and  unjustifiable ;  and  that  hit  late  majesty,  in 
kun^i — *;-«.  -i:--.i.: — « the  least  im|Hitntion 
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ti'  Retiftuiefe ;  and  that  to  impute  Resistance 
to  the  said  Revolution,  is  to  cast  black  and 
odiooa  ooloura  on  his  late  majesty.    I  n  making^ 
good  which  Article  against  the  Doctor,  I  hope 
the  gentlemen  that  Mve  spoke  before  me  will 
excuse  me,  if  I  make  use  of  anolher  method 
than  what  they  have  done  ;  which  I  shall  do, 
not  misliking  the  course  they  havo  taken,  not 
that  1  think  the  method  I  shall  take  is  better 
than  theira,  but  only  because  I  would  not  re- 
peat what  is  said  by  them,  which,  1  am  sure, 
would  come  with  a  worse  grace  from  me,  than 
it  did  from  them  ;  and  because  1  am  sure  what 
waa  aaid  is  very  well  remembered  by  your 
lordships.      What  1  shall  offer,  is,  1  think. 
•Dosewhat  to  the  purpose,  aud  was  not  men- 
tioned by  the  gentlemen  before.  As  to  the  paa- 
aages  taken  out  of  the  Sermon  to  prove  the 
Dodior  guilty  of  the  fact  of  this  First  Article, 
they  have  been  %o  fully  opened,  and  ao  very 
weU  applied,  that  I  have  very  little  to  add  to 
what  has  been  said  ;  I  shall  tnereforeonlv  say, 
that  the  clause  of  bis  S«*mon,  wherein  be  as* 
serts,  that  >*  The  grand  security  of  our  go- 
yerument,  and  the  very  pillar  on  which  itstancls, 
ia  founded  upon  the  steady  belief  of  the  sub- 
jects* obligation  to  an  absolute  and  unooodi- 
tbnal  Obedience  to  the  supreme  power  in  all 
things  lawful,  and  the  utter  illegality  of  Re- 
sistance upon  any  pretence  whatsoever,"  ha 
lays  down  not  as  a  doctrine  he  would  teach  his 
congregation  ;   but  in  order  to  draw  an  argu- 
ment from  thence  for  some  other  purpose ;  and 
wltat  that  is,  appears  plainly  afterwards.    For 
havinj^  allegeil  some  things  not  proper  for  the 
occasion  for  which  the  day  upon  which  he 
preached  was  solemnized,  he  adds,  *'  Our  ad- 
versaries think  they  effectually  stop  our  mouths, 
and  have  oasure  and  unanswerable  on  this  pointy 
when  ther  urge  the  Revolution  of  this  day  in 
their   defence;    but   certainlv  they  are  the 
greatest  enemies  of  that,  and  nia  late  majesty, 
and  the  most  ungrateful  for  their  deliverance, 
who  endeavour  to  cast  such  black  and  odious 
colours  upon  both.    How  often  must  they  be 
told,  that  the  late  king  himself  solemnly  dis- 
claimed the  least  imputation  of  Resistance  V* 
By  which  it  b  plain,  that  the  position  of  the 
atilgects'  obligation  to  an  absolute  and  uncondi- 
tional obedience  to  the  supreme  power  laid 
down,  was  only  to  shock  and  lay  odious  colours 
upon  the  Revolution,  or  the  means  whereby  it 
was  brought  about ;  be  knowing  that  the  means 
whereby  the  Revolution  was  brought  about  was 
by  force,  and  he  knew  it  was  so  declared  by  the 
act  of  parliament  made  in  the  first  year  of  king 
William  and  queen  Mary,  for  preventing  veica- 
tious  Suits  against  such  as  acted  in  order  to  the 
bringing  in  the  late  king  and  queen.     And 
though  ne  would  insinuate  that  the  same  was 
not  w>ne  by  force,  I  must  own  he  does  not  aa- 
aert  that  either  it  was  or  was  not  donje  by  force ; 
bat  he  strongly  insinuates  it  was  not  done  by 
force,  when  he  asserts,  though  untruly,  that 
the  late  king  disclaimed  any  Resistance  npon 
bia  coming.    X  will  say  nothing  more  as  to 
that  matter;  and  Dothing  as  to  that  otheri  that 


has  been  hugsly  opened,  relating  to  the  sub- 
jects' obligation  to  an  absolute  and  uocondi* 
tional  obedience  to  the  aupreroe  power ;  the 
rather,  because,  if  it  was  doubtful,  ihe  acts  of 
parliament  mentioned  in  the  preface  to  the  Ar- 
ticles, whereby  the  Revolution  has  been  de- 
clared to  be  a  glorious  enterprise,  and  the 
means  whereby  it  was  brought  about  justified, 
have  determined  that  matter;  and  because 
your  lordships,  as  I  think,  will  not  suffer  the 
Doctor,  or  bis  counsel,  to  say  any  thing  against 
the  Revolution,  or  the  means  whereby  it  waa 
brought  about. 

The  Commons  of  Great  Britain  own  yoor 
lordships  to  be  the  supreme  court  of  judicature 
in  this  government,  l%t  yet  thev  think  that 
acta  of  parliament,  whereof  your  lordships  ara 
in  part  the  makers,  are  as  binding  upon  your 
loraships,  as  a  court  of  judicature,  as  they  ara 
upon  any  court  of  iVestminster-hall,  where 
matters  oetermined  by  act  of  parliament  are 
never  suffered  to  be  disputed  afterwards ;  but  I 
own,  what  is  practisea  in  Westminster- hall  b 
not  a  rule  whereby  your  lordships  ought  to  ba 
governed,  and  therefore  I  rely  only  upon  the 
reason  of  what  I  asserted ;  for  although  your 
lordships  are  the  supreme  court,  and  from 
whom  no  appeal  lies  to  any  other  court  of 
judicatare,  yet  your  lordships,  as  you  are  pari 
of  the  legislature,  are  greater  than  you  are  ia 
your  judicial  capacity,  in  which  vou  are  su^ect 
to  the  law ;  though  in  your  legislative  capaci^, 
in  concurrence  with  two  other  powers,  you  are 
above  the  law.    It  is  therefore  incongruous, 
that  a  court  of  persons  of  less  power  should 
judge  otherwise  than  the  court  of  greater  power 
had  determined ;  but  this  I  submit  to  youc 
lordships,  and  am  sure  the  gentlemen  of  counsel 
with  the  Doctor  know  their  doty  so  well  in  thia 
matter,  that  they  will  not  give  yoor  lordshipa 
the  trouble  of  an  admonition  npon  this  oo* 
casion.    I  won't  add  more  upon  this  subject* 
but  proceed,  with  your  lordships'  permission,  to 
prove  the  Doctor  guilty  of  what  he  is  charged 
with  in  this  First  Article,  by  the  doctrine  by 
himself  laid  down  in  his  Sermon,  and  admit,  for 
ar^ment-sake^he  same  to  be  true;  thouj^h 
this  I  must  assert,  that  be  carries  the  doctrine 
somewhat  farther  than  the  Apostles  did  in  some 
respecta,  but  in  other  respects  seems  to  restrain 
it  more  than  they  did.    In  the  restraining  part 
he  seems  to  confine  the  absolute  and  uncon- 
ditional obedience  to  things  lawful ;  which  re« 
straint  looks  like  something,  but  in  truth,  upon 
examination,  is  nothing ;  for  suppose  the  su- 
preme power  commands  the  subject   to  do 
something  which  it  thinks  is  lawful,  but  the 
subject  not  willing  to  obey,  pretending  the 
thing  to  be  unlawful,  the  true  reasons  being 
that  they  are  chargeable,  troublesome,  hazard- 
ous, or  the  like;  in  this  case  who  is  to  be  judge« 
the  supreme  power,  or  the  subject?  In  the 
reason  of  the  thing,  neither  of  them  are  proper 
judges ;  for  the  supreme  power  will  be  biassed, 
by  reason  of  the  commaiid  given  by  them  at 
first,  and  will  be  ashamed  to  own  what  they 
commanded  was  lutawful,  and  therefore  wui 
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ffire  jadfpanenl  on  their  own  iiite,  to  jnstify  | 
uemselres  in  what  they  have  comamndM; 
and  the  subject  will  be  as  nrach  biasaed  for  the 
aame  reason  that  he  was  at  first  dissatisfied 
with  the  command.  And  there  being  no  higher 
power  or  authority  to  apped  to  tmin  the  sn- 
preme  power,  that  must  needs  be  the  judge, 
lirom  whom  there  can  be  no  api^eal.  Bat  per- 
litps  die  Doctor  and  I  differ  in  the  persons  in 
whom  the  supreme  power  is  lodged ;  fiir  the 
Doctor  has  not  raedlioned  thaimatter,  either  in 
-fail  Sermon,  or  in  his  Answer  to  the  Articles ; 
but  I  hope,  in.the  answer  he  is  to  ^e  to  what 
'is  now  objecled  against  htm,  he  will  tell  us  in 
-whom  that  power  is  lodged.  I  will  tell  him  In 
whom  I  thmk  it  is  lodgM ;  I  think  it  is  lodged 
•in  the  queen's  ouyesty,  the  Lords  Spiritual  and 
Temporali  and  Commons  in  Pariument  as- 
aembicd :  And  1  think  when  the  acts  mentioned 
in  the  Impeachment  did  pass  (except  the 
Act  for  declaring  the  Rights  and  liberties  of  the 
Subject),  the  supreme  power  was  lodged  in  the 
late  king  WHliam  and  queen  Mary,  and  the 
Lords  Spiritual  and  Temporal  and  (Jommons  in 
Parliament  assembled.  But  as  the  Doctor 
seems  to  have  restrained  his  doctrine  of  Non- 
Besistance,  he  has  as  much  enlmged  his  doc- 
ttfne  of  absolute  Obedience ;  for,  as  1  think, 
what  hitherto  written  or  asserted,  upon  the  oc- 
casion of  that  matter,  went  no  iarther  than 
FtossiYe  Obedience  and  Non-Resistance;  but 
the  prisoner's  doctrine  extends  to  active  obe- 
dience as  well  aa  passire ;  because,  as  I  think, 
the  words  of  the  Apostles,  from  whom  this  doc- 
trine is  taken,  seems  to  restrain  \i  only  to  Ptesire 
Obedience  and  Non- Resistance ;  and  the  rea- 
Jons  why  the  Apostles  inculcated  no  other  obe- 
dience, as  I  bdjeve,  was,  because  that  was  suf- 
llcieDt  to  secure  the  goremroent  under  which 
the  Apostles  liTed,  which  was  the  Roman  go- 
▼emment,  and  which  stood  in  foar  of  no  foreign 
lorae,  nnd  which  goTcmment  was  said  and  be* 
lieved  could  not  be  ruined  but  by  its  own  sub- 
jects, which  afterwards  prored  to  be  true.  That 
that,  their  doctrine,  was  the  do<^lrine  of 
Christianity,  and  truly  so  caDed,  I  will  leadily 
agree  to  the  prisoner  ;  but  I  do  not  think  that 
Christianity  introduced  that  doctrine  into  the 
%iorid  ;  for  I  think,  as  the  Doctor  does,  that  it 
was  as  ancient  as  goremment,  because  it  was 
Impossible  tbatgovemmentcould  subsist,  unless 
supported  by  iu  sidgecU ;  but  how  ancient  that 
docmne  was,  cannot  be  asserted,  without  know- 
ing how  goremment  came  to  be  introduced 
into  tbo  woM,  If  it  was  patriarchal,  as  some 
iisve  asserted,  it  was  as  ancient  as  Adam ;  if  it 
W«s  introduced  by  conquest,  then  its  date  was 
lio  hisrher  than  Nimrod ;  if  it  was  by  compsct, 
then  I  caAnot  say  when  it  began ;  but  this  » 
oertaio,  that  it  was  as  ancient  as  the  Roman 
people,  which  was  about  scTcn  hundred  years 
Before  the  coming  of  our  Sariour;  but  how 
long  before  the  Roman  name  was  known,  I 
cannot  take  ufion  me  to  sar.  Bat  though  this 
doctrine  wasnot  introduced  by  Christianity,  yet 
I  think  it  may  well  nod  properiy  be  called  the 
ChristiaD  doctrine  $  for  thoi^  aaiODgit  tiio 


heathens  it  was  a  politicsl  law«  and  Migud  (as 
other  laws  did)  for  fear  of  punishment;  yst 
Christianity  first  pressed  this  doctrine  iman  thn 
conscience  of  the  sobjeet,  which  no  other  re- 
ligion did,  and  that  was  sofficieBt  to  intitio  it  t# 
the  name  of  Christian.  But  the  Doctor  an  I 
said,  has  carried  it  tether  thin  tlie  words  of 
the  Apostles  did,  extending  it  to  an  active  obn» 
dience,  which  the  words  of  tiw  Apostles  do  not 
warrant,  in  the  strictness  of  the  expresiiins. 
But  yet  I  will  not  contest  with  the  Doctor  in  tUn 
matter;  for  if  the  doctrine,  as  pteached  fay  the 
Apostles,  was  sufficient  to  secun  the  gofom* 
ment  they  lived  under,  as  it  wns,  and  tliot 
doctrine  is  not  sufficient  to  secure  the  govef»» 
ment  we  now  live  wider,  as  it  is  not;  the 
Doctor  might  very  well  think,  that  what  he 
now  asserts,  by  the  equity,  as  we  cnH  it,  (tbnt 
is)  the  reason  of  the  doctrine  praadhed  by  the 
Apostles,  was  well  warranleil. 

Having  thnsstated  the  matter  of  the  sul^Bols* 
obedience  to  the  supreme  poweis,  in  wlueb  I 
have  sgraed  with  the  doctnne  set  forth  in  the 
Sermon,  I  cannot  imagine  tiow  the  Doctor  can 
justify  himself  in  declaring  against  the  Revo- 
lution,  as  he  has  done ;  when  he  knows,  an 
well  as  any,  that  the.Revolution  haa  bean  jos- 
tified  by  the  supreme  power,  in  the  acts  of  par- 
liament mentkwed :  For  certainly  it  mart  be 
granted  that  the  doctrine  that  commands  obe* 
dience  to  the  supreme  power,  though  in  things 
contrary  to  nature,  even  to  suller  death,  which 
is  the  highest  injustice  that  can  be  done  a  man, 
rather  than  make  an  opposition  to  the  supreme 
power ;  because  the  death  of  one,  or  some  lew 
private  persons,  is  a  lemevil  than  distuibing 
the  whole  government ;  that  law  must  needs 
be  undenrtood  to  forbid  the  dmng,  or  snying 
any  thing  to  iKsturb  the  govemitteBt,  the  m- 
ther,  beause  the  obeying  that  law  cannot  be 
pretended  to  be  against  nature:  and  the  Doctor^ 
refusing  to  obey  that  implicit  law,  b  the  reaeoe 
for  which  he  is  now  proseonted ;  though  he 
would  have  it  believed,  that  the  rcasoii  be  is 
now  prosecuted,  was  for  the  doctrine  he  assert* 
ed  of  Obedience  to  the  supreme  power ;  whidi 
he  miffht  have  prenched  aa  'long  aa  he  liad 
pleased,  and  the  ClMnmons  would  have  taken 
no  offence  at  it,  if  he  had  stopt  there,  and  not 
have  taken  upon  him,  on  that  pretence  or  eo- 
casion  to  have  cast  odious  cotours  uponthe  Re» 
volution.  If  he  b  of  the  opinion  he  pretends, 
I  cannot  imagine  how  it  comes  to  pass,  that 
be  that  pays  that  deference  to  the  supreme 
power,  has  preached  ao  diiectly  contrary  to 
the  determinations  of  the  sopreme  power  in 
thb  government;  he  very  well  knowing  that 
tiie  lawfulness  of  the  Revohition,  and  m  the 
means  whereby  it  waa  brought  about,  has  al- 
ready been  determined  by  the  aforesaid  nets  of 
parluunent ;  and  do  it  in  the  worst  manner  that 
ne  Gonld  invent.  For  qoestionittg  the  right  to 
the  crown  here  in  Eneiand,  hu  procured  the 
shedding  of  mote  bfood,  and  caused  more 
slaughter,  than  all  the  other  mattws  tending  to 
disturbances  in  the  government  put  together. 
If  thetefeie  ths  doctrine,  whieh  the  Apoidee 
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had  l«id  dowfii  waa  only  to  oontfooe  tbe  peace 
ofthe  worMt  aa  tfatokiog  the  death  of  aome  lew 
particular  fPeraooa  ketter  to  be  borne  with  than 
A  civil  war ;  aura  it  ia  the  highest  breach  of 
that  faiw,  to  qnealion  the  first  prindplea  of  this 
goverDBseota 

It  ia  not  fetyottan  how  orach  blood  waa  apilt 
upon  the  aooonnt  of  the  title  between  the 
hooaes  of  iTotk  and  LaDoaater,  in  which  the 
learned  is  the  kw  did  differ;  and  the  setting 
on  fbot  that  qniition  of  the  title  of  the  present 
getcmmeuty  which  waa  above  twentjr  yeara 
ago  determined,  and  that  determination  ao- 
qnieaoedin  from  that  timh  till  now,  in  all  pro* 
babiKty,  if  not  anppreased,  wonM  tend  to  as 
great  nuBohief  aa  that  war  intailed  on  the  nation. 
Bat  Tet  the  Doctor,  who  preachea  up  the  anb* 
jeets^  submission  to  the  sopreme  power,  even 
to  death  itself,  thinka  he  hath  not  only  a  licence, 
but  a  command  ftons  God,  to  enqnire  into 
the  late  king  and  fneen's  riffht  to  the  crown ; 
and  to  Mow  a  trarapet,  to  set  bis  fellow  snbjeeta 
to  cut  one  another's  throats  upon  that  accoont 
This  sorely  is  the  absordest  constmction  of  a 
text  that  ever  was  made ;  and  yet  this  I  will 
say  is  the  case,  if  yon  will  compare  the  pri- 
soner's practice  with  his  doctrine. 

Methinks  the  0oclor  ooffht  to  hare  con* 
sidered  what  oar  Savioar  ana  hisApoades  did 
in  their  time :  We  do  not  find  that  any  of  them 
ever  qncstioned  the  title  of  the  emperors  under 
whose  goremment  they  lived ;  or  ever  said  any 
thing  relating  to  their  titles,  or  that  power  they 
exercised;  and  yet  if  they  had  thought  it  law- 
ful or  expedient,  thev  bad  jnst  occasions  to 
have  done  it.  St.  John,  the  survivor  of  the 
Apostles,  Uved  (as  it  is  said)  to  the  time  of  Tht- 
Jaa ;  no  that  by  that  account  he  lived  under 
thiiteen  emperors,  including  Augustas  and 
Trajan  ;  and  yet  neither  of  them  bad  so  much 
as  a  pvdence  of  riff  ht  to  the  empire,  according 
to  the  opinion  we  nave  of  that  right  now.  The 
first  and  last  of  those  emperors  were  the  very 
best  the  Romans  had,  except  perhaps  Titos  Ves- 
pasian; and  yet  Augustus  came  to  the  empire 
oy  the  worst  means  of  any  of  them,  for  he 
waded  throngh  a  sea  of  blood,  and  was  guilty 
of  a  great  many  acts  of  treachery  and  cruelty : 
But  after  the  world  had  reaped  so  many  be- 
nefits by  his  excellent  government,  it  toi]^ 
the  iniqoity  of  the  means  whereby  the  emj^ 
was  obtained.  And  the  best  means  of  obtainmg 
the  enmtre,  by  the  following  emperors,  till  the 
time  or  Titus  Vespasian,  were  ny  force,  and 
most  of  them  by  treacherous  murders ;  and 
▼et  we  do  not  find  that  either  oar  Savioar  or 
nis  Apostles,  reproached  any  of  those  emperors 
with  the  iojuslice  of  the  means  whereby  they 
became  so.  And  methinks  it  would  have  be- 
come the  Doctor  to  have  foltowed  those  good 
examples.  But  the  Doctor  is  of  another  opi- 
nion, and  thinks  the  aforesaid  words  of  Isaiah, 
to  Cry  aloud,  &c.  do  well  warrant  that  his 
opinion ;  not  considering  that  that  prophet  had 
that  express  command  from  God,  nr  reproving 
the  hypocrisy  of  the  Jews :  And  if  the  Doctor 
had  the  like  command  for  praaehitig  aa  he 


has  done,  I  think  he  haaqaoted  a  good  autho- 
rity for  so  doing ;  but  he  most  give  as  a  better 
proof  of  aoch  command  than  hitherto  he  hath 
done. 

If  he  thinka  the  command  given  to  laaiah 
extends  to  him ;  how  came  it  to  pass  that  the 
Apostles  did  not  think  that  the  same  command 
extended  to  them  f  Did  not  they  live  nearer 
the  time  of  Isaiah?  Were  not  they  «<^winlfd 
with  the  wistings  of  Isaiah,  as  well  or  better 
than  the  Doctor,  and  so  might  have  known  tlie 
authority  given  to  that  prophet  better  tiian  the 
Doctorr  hot  yetforhore  to  do  as  the  Doctor  haa 
done :  And  thttr  having  fi>rtiome  ao  to  do,  cannot 
proceed  from  any  other  reason,  than  that  th^ 
thought  thoae  words  did  not  extend  to  the 
Apostles ;  or  that  they  thought  it  waa  not  lawful 
or  expedient  for  them  to  queation  the  thie  of 
those  princes,  or  the  justice  or  means  whereby 
they  obtained  it. 

I  will  only  add  to  this  matter,  that  if  the 
Doctor  had  been  contented  with  the  liberhr  he 
took  of  preaching  up  the  duty  of  Passive  Obe« 
diencem  the  most  extensive  manner  he  had 
thought  fit,  and  would  have  stopped  there^ 
your  lordships  would  not  have  had  the  trouble^ 
in  relation  to  him,  that  you  now  have ;  but  it 
is  plain,  that  he  preached  up  his  absolute  and 
unconditional  obedience,  not  to  continae  the 
peace  and  tranquillity  of  this  nation,  but  to  set 
the  subjects  at  strife,  and  to  raise  a  war  in  the 
bowels  of  this  nation ;  and  it  is  for  this  that  ho 
is  now  prosecuted ;  though  he  wonid  fain  have 
it  believed,  that  the  prosecution  was  for  preach- 
ing  the  peaceable  doctrine  of  abaolnte  obe* 
dience. 

I  cannot  hot  take  notice  of  the  acandal  the 
Doctor  chargea  upon  the  late  kinr,  aa  if  when 
he  landed  here,  he  had  discUimed  all  manner 
of  imputation  of  Resbtance ;  than  which  no* 
thing  IS  more  untrue,  even  by  his  own  con« 
fession  in  his  Answer,  and  the  words  of  the  De- 
claratioQ  mentiooed  in  the  print  ofthe  Sermon, 
though  no  part  of  the  Sermon ;  wlic««by  he 
pretends  to  explain  himself,  by  saying,  he  in* 
tended  a  disclaimer  of  Resistance  m  order  to  a 
conquest:  than  which  nothing  could  be  more 
absurd :  For  never  was  a  cunquest  made,  or 
ever  will  be  made,  by  bare  Kesistance;  nor 
ever  was  there  a  weaker  thing  charged  upon  a 
prince,  than  to  make  him  disclaim  all  Re- 
sistance, at  a  time  when  he  was  actually  making 
war:  For  his  bringing  an  armed  force  of  that 
number  he  did  into  this  kingdom,  with  a  great 
tndn  of  artillery  with  him,  was  making  war 
by  the  law  of  natioDS,  and  then  and  now  by 
the  law  of  Great  Britam :  And  he  hath  charged 
the  prinoe  of  Orange  with  an  aotef  the  highest 
trsachery,  in  prelAiding  peace,  when  he  ac^ 
tually  niade  srar. 

.  The  Uat  nutlsr  I  shall  take  notice  of,  aro 
the  words  in  theoineteenlh  pafo^tbe  Doclor'k 
Sermon ;  vis.  **  That  old  leatoo  Of  their  fore« 
fathers  is  still  wetUng  in  the  pioaant  genera* 
tioo ;  that  thia  tvaiiliaoal  paiaao  atiH  remaino 
m  thia  brood  of  vipers,  to  ^thig  ua  to  death,  io 
aolfioMDtly  vadUa^  oa  to  the  daiigoraaa  oo* 
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croacbment  tbey  now  make  upon  our  govem- 
ment,  and  the  treasonable  reflectioa  they  have 
published  upon  her  majesty,  God  bless  her ! 
whose  hereditary  rig^ht  to  the  throne  they  hare 
bad  the  impudence  to  deay  and  cancel,  to  make 
her  a  creature  of  their  own  power ;  and  that  by 
the  same  principles  they  placed  a  crown  upon 
her,  they  tell  us,  they  (that  is  the  mob)  mav 
re-assume  it  at  their  pleasure."    Now  I  tliink 
it  cannot  be  doubted  who  it  is  the  doctor  means 
by  the  word  Mob,  which  is  the  people  of  £ng* 
land:  For  though  the  word  Mob  is  ai  cant 
word  amongst  a  sort  of  people  called  Gypsies, 
and  with  them  signifies  the  meanest,  or  the 
gcum  or  dregs  of  the  people*  yet  as  the  Doctor 
has  used  it  m  this  place,  it  can  signify  nothing 
else  than  the  body  of  the  peop^le  of  England ; 
of  whom,  I  think,  your  lordships  do  not  think 
it  beneath  you  to  be  thought  a  part,  and  the 
chiefest  part :  For  be  asserts,  they  say,  that  they 
placed  a  crown  upon  her  majesty ;  and  from 
thence  makes  an  mference,  that  they  may -re- 
assume  it  at  their  pleasure;  which  can  be  in- 
tended nothing  else  than  what  was  done  in  re- 
spect of  her  majesty  by  the  BUI  of  Rights ; 
wherein  it  b  said,  **  That  the  Lords  Spiritual 
and  Temporal,  and  Commons  in  Parliament  as- 
sembled, did  declare  her  majesty  afler  the  death 
of  the  late  king  and  late  queen  without  heirs  of 
her  body,  was  lawful  and  rightful  queen  of  this 
realm."    Now,  though  her  majesty  hath  an 
hereditary  right  and  title  to  the  crown,  and 
so  she  is  not  so  much  concerned  in  the  De- 
claration  by  the  said  act,  as  the  last  king  and 
queen,  in  what  that  act  conferred  upon  them, 
which  was  done  only  by  the  people  or  England, 
under  the  denomination  of  Lords  Spiritual  and 
Temporal,  and  Commons  in  Parliament  as- 
sembled :  And  if  that  did  not  confer  a  title  to 
the  crown  on  the  late  king  and  oueen,  they, 
who  were  in  their  lives- time  thought  to  be  law* 
ful  and  rightful  king  and  queen  of  these  realms, 
hv  the  Doctor's  reasoning,  were  no  better  than 
the  usurpers  of  another's  right.    And  though 
that  Bill  of  Rights  was  afterwards  confirmed 
by  an  act  in  the  second  year  of  their  reign,  yet 
that  will  not  at  all  mend  the  matter ;  for  if  they 
did  not  obtain  a  right  by  the  BiU  of  Rights,  to 
the  crown  of  these  realms,  they  were  no  more 
king  and  queen  of  these  realms,  than  they  were 
before  the  said  Bill  of  Rights.    But  the  truth 
is,  that  when  a  government  is  brought  out  of 
frame,  by  the  extraordinary  steps  ot  a  prince, 
it  is  a  vain  thing  to  hope  that  it  ever  can  be 
set  right  by  recnlar  steps;   this  never  was 
done,  nor  ever  will  be  done :  But  those  methods 
which  were  necessary  to  set  the  government  in 
a  right  frame  again,  nave  been  always  taken  to 
be  legal,  though  by  the  nicety  of  law  it  conld 
not  be  well  justified.    Upon  the  change  of  go- 
vernment from  Richard  the  Snd,  to  Henry  the 
4tb,  the  parliament  called  in  the  time  of  Richard 
the  3nd,  and  by  his  authority,  continued  to  sit 
in  the  time  of  Henry  the  4tb,  and  paraed  se- 
veral acts  in  the  time  of  Heory  the  4th ;  which 
was  never  practised  before,  nor  warranted  by 
any  laws  that  we  know  of;  yet  what  was  done 
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was  allowed  to  be  legal.    To  the  same  jparpsso 
was  that  which  was  done  in  the  time  of  Henry 
the  7th :  For  he  and  those  of  his  friends  being 
attainted  of  high -treason,  which,  according  to 
the  rules  of  law  at  that  time,  prevented  the 
descent  of  the  crown  on  him ;  and  his  friends 
being   mostly  attainted,  were   ancanable   of 
sitting  in  parliament  till  those  attainders  were 
revened,  which  could  not  be  done  but  by  act 
of  parliameal,  or  the  court  of  Kind's- bench  ; 
and  he  did  not  care  to  have  a  parliament,  till 
his  friends  were  capable  of  sitting  there;  nor 
could  he  make  judges  till  he  was  king ;  which 
difficulty   seemed    to    be    insuperable :    Bat 
the  judges    made    a   Resolution   according 
to  the  exigence  of  the  thing,  and  declared 
that  sir  William  Stanley's  placing  the  crown 
upon  the  earl  of  Richmond's  head,  puiged 
his  attainder,  and  he  thereby  became  from 
thenceforwards   king   of  England,    and   the 
king  thereby  enabled  to  constitute  judges,  and 
the  judges  to  reverse  the  attainder  of  all  the 
king's  niends.    It  is  true,  Henry  the  7th  mar* 
ried  the  heiress  of  the  House  of  York,  and  vras 
thereby  (as  we  now  think)  king  in  right  of  his 
queen;  but  be  never  would  own  her  title  to 
the  crown,  nor  ever  suffer  her  to  join  with  him 
in  any  act  of  government,  nor  ever  declared  by 
what  title  he  possessed  the  crown :  but  yet  none 
of  the  acts  passed  in  his  time,  nor  any  thing 
then  transacted  was  afterwards  questioned  upon 
the  account  of  his  title  to  the  crown.    It  is  true, 
there  was  an  act  passed  in  his  time,  that  in- 
demnified such  as  should  obey,  or  assist  the 
king  that  was  in  being,  whether  he  had  right 
to  the  crown  or  no:    But  if  he  had  not  been 
allowed  to  be  king  before  the  passing  of  that 
act,  the  acts  of  parliament  that  passed  in  his 
time  would  have  been  of  no  more  validity,  than 
the  acts  passed  in  the  time  of  Cromwell,  or  any 
other  usurper.    Whereby  it  is  plain,  that  the 
Doctor  now,  and  the  persons  who  had  the  best 
knowledge  of  matters  of  this  kind  in  those  days, 
disagreed  in  opinion.    And  I  cannot  but  take 
notice  that  the  Doctor,  notwithstanding  his 
little  knowledge  in  the  matters  he  discourses 
of,  makes  the  Declaration  by  parliament  of  the 
queen's  title  to  the  crown,  to  be  the  cancelling 
of  her  title  by  descent ;  and  therefore  he  seems 
to  advise  her  majesty  to  quit  that  title  she 
claims  from  her  {leople,  and  to  rely  upon  her 
title  by  inheritance.     Whereas,  if  the  Doctor 
had  but  known  what  our  laws  allow,  or  if  he 
had  read  any  thing  of  this  matter,  he  would 
have  known  that  those  titles  did  by  no  means 
disagree,  but  were  consistent  with  one  ano- 
ther; and  that  princes  that  sometimes  have 
claimed  by  several  titles,  would  not  make  their 
choice  of  which  they  relied  on.    Henry  the 
8th,  who  was  heir  ot  the  House  of  York  and 
Lancaster^  never  declared  on  which  title  he 
relied*    Q.ueen  Elizabeth,  after  the  death  of 
her  brother  and  sister,  claUned  as  heir  to  Henry 
the  8th,  and  was  likewise  oevisee  of  the  govern- 
ment of  England  by  the  will  of  her  father,  who 
was  ^y  act  of  parliament)  enabled  to  give  it 
by  his  will  to  wliom  be  pleas^ ;  But  ooiwith- 
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ttaodiDg  thftl  ste  desired  to  hare  an  act  of  par- 
Kameot,  wbiofa  she  had,  declariim^  her  to  be  the 
queen  of  England,  &c.  Which  act  of  parliament 
was  to  the  same  purpose,  as  was  tne  BUI  of 
Rig'hts  in  respect  of  her  majesty's  title  to  the 
crown.  I  will  trouble  your  lordships  with  no 
more,  to  prove  the  prisoner  guilty  or  the  crimes 
charged  upon  him  by  the  first  Article  of  Im- 
peaohment ;  but  I  cannot  but  observe  some  ag- 
gravatingcircmnstances  of  the  prisoner's  crime. 
As  first.  That  the  doctrine  in  the  Impeachment 
was  preached  by  a  divine  of  the  Church  of 
England  as  by  law  established :  For  a  divine  of 
the  Church  of  England  is  a  person  of  that  cre- 
dit, that  the  people  are  ready  to  assent  to  what 
he  says,  without  considering  what  the  same  is, 
or  how  made  ont.  In  the  next  place,  it  was 
preached  in  the  cathedral  church  of  the  metro- 
polis of  this  kingdom :  Had  it  been  preached 
in  some  obscure  country  town,  it  would  have 
hardly  been  taken  notice  of.  In  the  third  place, 
it  was  preached  before  the  lord  mayor  and  conrt 
of  aldermen  of  the  city  of  London,  and  so  iar 
approved  of  by  them,  or  some  of  them,  as  to  be 
command«l  to  be  printed ;  for  which  reason, 
what  be  preached  hath  done  more  mischief  than 
otherwise  it  would  have  done;  there  having 
been  about  40,000  printed,  to  vilify  the  Revolu- 
tion, on  which  depend  thesecurity  of  the  Protes- 
tant Religion  both  at  home  and  abroad,  and  the 
succession  of  the  crown  in  the  Protestant  line ; 
the  Unioo  of  the  two  kingdoms,  the  queen's 
boanty  to  the  poor  clergy,  and  several  other  be* 
neflts  we  enjoy  by  the  Revolution ;  and  amongst 
others,  that  her  majesty  was  and  is  so  peaceably 
possessed  of  the  crown .  For  if  the  force  before 
the  Revolution,  which  suppressed  her  majes- 
ty's hereditary  nght  to  the  crovm,  had  not  oeen 
removed  by  the  Revolution,  as  it  was,  that  her 
majesty's  title  would  never  have  been  able  to 
have  exerted  itself:  And  if  ever  the  Doctor, 
or  any  of  his  accomplices,  should  ever  be  able 
so  to  shock  the  Revotnlion,  as  to  remove  what 
is  bnilt  opon  it,  I  doubt  that  force  which  the 
Revohrtion  removed,  will  return  again,  and 
oppress  the  queen's  title  to  the  crown  as  it  did 
betCM^. 

I  cannot  pass  by  the  Doctor's  Answer  to  the 
Articles,  without  taking  notice  of  one  passage 
ID  the  same,  viz.  **  Hard  is  the  lot  of  the  mi- 
nisters of  the  Gospel,  if  when  they  cite  the  word 
of  God  in  their  general  exhortations  to  piety  and 
virtue,  the  several  texts  by  themt;ited,  should  be 
said  to  be  by  them  meant  of  particular  per- 
sons and  things."  Now  I  must  submit  to 
your  lordships' judgment  the  unreasonableness 
of  this  complaint;  and  whether  the  several 
texts  and  passages  cited  by  him  in  the  Sermon, 
can  bear  any  other  construction  than  what  has 
been  made  r  and  whether  it  be  not  the  duty  of 
the  preacher  to  deliver  himself  so  in  the  pulpit, 
that  bis  meaning  should  not  be  doubtful  to  his 
congregation  f  The  Commons  of  Great  Britain 
do  not  go  about  to  make  him  assent  or  swear 
to  wfaat  the  supreme  power  bath  determined  ; 
tiio«|[h  the  Doctor  in  his  Sermon  has  thousht 
fit  to  impose  matters  of  that  kmd  upon  other 


nersons,  so  as  to  make  them  swear  to  them  : 
No,  the  Commons  of  Great  Britain  would  only 
have  bim  restrained  from  publishing  any  thing, 
and  especially  in  the  pulpit,  which  reflects  upon 
the  supreme  power ;  or  what  they  have  or  shall 
determine,  ivhich  even  the  nicest  coosdenoe 
never  yet -boggled  at.  I  can  add  more  aggra* 
vattons  of  the  Doctor's  crimes,  but  will  fiubear 
to  do  it,  rather  following  the  example  of  the 
Commons  of  Great  Britain ;  who  have,  indeed, 
demanded  judgment  against  this  person  of 
your  lordships,  but  they  have  done  it  m  mercy  ; 
tor  they  might  have  charged  these  matters 
against  the  Doctor  as  high-treason  ;  and  so  it 
has  been  done  in  indictments  against  some  di- 
vines, in  a  reign  known  to  your  tordshiiw,  for 
matters  in  their  Sermons  less  heinous  than 
those  for  which  he  is  impeached ;  yet  the  Com- 
mons have  called  the  matters  of  this  Impeach- 
ment only  High  Crimes  and  Misdemeanors; 
and  it  is  a  role  in  onr  law,  that  the  Court  in 
which  a  prosecution  is  had,  cannot  call  the 
crimes  greater  than  what  the  prosecutor  thought 
fit  to  charge  them,  and  cannot  adjudge  a  greater 
punishment  to  the  crimes  than  nsual ;  but  in 
some  cases  may  lessen  the  punishment  for 
soch  crimes;  and  whatsoever  censure  your 
lordships  shall  paas  upon  this  criminal,  the 
Commons  of  England  will  acquiesce,  and  be 
well  satisfied  with  the  same. 


Miyor  General  Stanhope^  My  lords,  the  ^en* 
tlemen  who  spoke  before  me  to  this  Article, 
have  said  so  much  to  it,  that  they  have  left  little 
to  me,  who  am  last  in  it.  I  shall  therefore  parti- 
cularly apply  myself  to  make  out  to  your  lord- 
ships, that  as  tne  prisoner  at  the  bar  is  guilty 
of  the  matter  charged  in  this  first  Article,  so 
he  has  done  it  (as  the  preamble  of  this  Article 
sets  forth)  with  a  wicked  and  malicious  inten- 
tion to  undermine  and  subvert  her  majes^'s 
government,  and  the  Protestant  Succession,  as 
by  law  established ;  to  defame  her  majesty's 
administration ;  to  asperse  the  memory  of  his 
late  majesty,  and  to  traduce  and  condemn  the 
late  happy 'Revolution,  as  in  the  same  pre- 
amble to  the  Articles  it  is  charged  against  hhn. 

My  lords,  if  it  be  troth,  (as  your  lordships 
have  been  told  by  most  of  the  gentlemen  who 
went  before  me)  that  Non  Resistance,  asserted 
in  general  terms,  does  destroy  the  fonndacion 
of  the  Revolution,  the  present  establishment, 
and  her  majesty's  title  to  the  crown,  and  the 
settlement  of  the  Protestant  Succession :  if  that 
be  true,  it  is  as  true  that  the  Doctor,  who  has 
advanced  that  doctrine  in  general  terms,  is 
guilty  of  that  charge  of  intending  to  subvert  the 
government :  and  then  your  lordships  ought  to 
proceed  against  him,  as  an  enemy  to  the  go- 
vernment. 

What  has  been  said  by  the  gentlemen  that 
spoke  before  me,  concerning  the  doctrine  of 
Non  Resistance,  has  been  said  with  so  much 
regard  to  truth,  to  her  majesty  and  her  govern  • 
ment,  that  1  am  persuaded,  nothing  that  has 
been  said  on  that  sulgect  can  justly  be  miscon- 
strued.   But^  on  the  contrary,  to  assert  in  ge- 
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atnl  terms  the  aUolute  aiegdiiy  of  lUsial- 
aaoe,  oo  aoy  preteaoe  whatsoever,  (as  this  Doc* 
tor,  and  all  the  professed  enemies  of  the  ffovern* 
nem  avowedly  do)  must  be  uoderRtood  by  all 
impartial  and  thinking  people,  to  overthrow  her 
Buycsty's  tide  aud  goversmeat ;  since  at  the 
aanettme  that  they  skreen  themselves  under 
the  Miecioiis  notion  of  professing  absolute  and 
Passive  Obedience  to  the  supreme  powers,  they 
cannot  conceal  thdr  true  meaning:  that  the 
true  and  real  object  of  their  darling  doctrines, 
such  as  Jus  Divinum,  Non  Resistance,  the  un- 
defeasible,  unalienable,  hereditary  ri^ht,  that 
(I  say)  the  true  object  of  these  doctrines,  is  a 
prince  on  the  other  side  the  water.  They 
could  not  otherways  be  consistent  with  them« 
•elves.  For  in  the  same  breath,  in  the  same 
disoonrse,  to  preach  passive  unlimited  obo' 
dience  to  magistrates,  and  to  revile  and  defame 
the  magistrates ;  to  preach  Non  Resistance  on 
any  pretence  whatsoever,  and  lo  encourage  se- 
dition, by  inveighing  in  the  strongest  manner 
against  tneadmmistration;  these  are  such  con- 
tndictioiis,  as  can  no  othorways  be  reconciled, 
BO  otherways  than  by  condudrng,  what  is  very 
plun  from  their  conduct,  that  however  they  are 
fdeased  to  colour  and  disguise  theu-  discourses, 
their  true  end  is  only  to  disengs^  and  alienate 
the  people's  affections  from  tneir  present  go- 
Yemors ;  to  insinuate  to  them,  that  the  founda- 
tion of  the  Revolution  was  wron^;  that  the  Re- 
volution itself  was  an  usurpation ;  that  what- 
ever has  been  built  upon  that  foundation,  can 
have  no  weight;  and  to  misrepresent  those 
who  bad  a  hand  in  it,  ss  rebels  and  traitors. 

As  to  the  doctrine  itself  of  absolute  Non  Re- 
Mtanoe,  it  should  seem  needless  to  prove  by 
arguments,  that  it  is  inconsistent  with  the  law 
of  reason,  with  the  law  of  nature,  and  with  the 
practice  of  all  sges  and  cmratries.  Nor  is  it 
very  material,  what  the  opinions  of  some  par- 
ticular divines,  or  even  the  doctrine  generally 
preached  in  some  particular  reigns  may  have 
Men  concerning  it.  It  is  sufficient  for  us  to 
know  what  the  practiceof  the  Church  of  Bug- 
^d  has  been,  when  it  found  itself  oppressed. 
And,  indeed,  one  may  appeal  to  the  practice  of 
all  churches,  of  all  states,  and  of  all  nations  in 
the  world,  how  they  behaved  themselves  when 
they  found  their  civil  and  religious  constitutions 
invaded  and  oppressed  by  tyranny :  I  believe 
one  mav  further  venture  to  say,  that  there  is 
not  at  tnis  day  subsisting,  any  nation  or  govern- 
ment in  the  world,  whose  first  original  did  not 
receive  ita  foundation  either  from  Resistance  or 
compact:  and  as  to  our  purpose,  it  is  equal, 
if  the  latter  be  admitted.  For  wherever  com- 
pact is  admitted,  there  must  be  admitted  like- 
wise a  right  to  defend  the  rights  accruing  by 
such  compact.  To  argue  the  municipal  Taws 
of  a  oonnoy  in  this  case,  is  idle.  Those  laws 
were  only  made  for  the  common  course  of 
things;  and  can  never  be  understood  to  have 
bean  dengned  to  defeat  the  end  of  all  laws 
whalaoever ;  which  would  be  the  consequence 
of  a  nalion'a  tamely  anhmitting  to  a  viobtion  of 
oU  their  dirino  MM  tennniigW 


That  there  is  a  latitude  left  Id  the  sol^ects  in 
such  a  case,  is  allowed  1^  the  moat  strenuous 
advocates  of  PSssaive  Obedienoe :  and  I  ahall, 
on  this  occasion,  qoote  to  your  lordahipa  the 
Sermon  of  a  revwrend  divine,  who,  I  am  sore, 
is  not  thought  to  be  a  lavourer  of  antimo- 
aarchical  pnnoiplcs;  nor  to  deserve  any  of 
those  pretty  epitbeta,  which  the  Doctor  so  libe- 
rally bestows  on  these  who  differ  from  him  in 
opinion.  It  is  the  Latin  Sermon  of  Dr.  Atier- 
bunr,  preached  to  the  Convocation.  The  sco|ie 
and  drift  of  that  discourse,  my  lords,  was  to 
preach  up  absolute  obedience ;  yet  such  is  the 
invincible  force  of  truth,  and  socn  the  nature  of 
this  argument,  that  the  Doctor,  not  to  betray 
his  own  conscience,  after  having  well  thought 
upon  it,  is  obliged  to  express  himself  in  the  fol- 
lowing words,  which  your  lontohips  will  give  me 
leave  to  read  to  you  out  of  his  Sermon,  which  I 
have  here  in  my  hand :  "  Quando  antem,  qni- 
bnsq;  de  cansis  magistratuum  imperia  detrec- 
tare,  Nosmetipsos  in  libertatem  vindicare  Uceat, 
ne  verbulo  quidem  indicant:  nisi  cum  atiquid 
ab  hominibos  Ibrib  imperatom  foerit,  laiis  i 
Deo  lagibus  oontrariom.  Id  nbi  acciderit,  quid 
agendum  sit,  Petri  vox  iUa  deelarat,  Ohediss 
oportet  Deo  magis  quam  hominiboa.'* 

The  sense  of  Ais  pass^^e,  my  lards,  if  I  mis- 
take not,  is  this :  **  But  when,  and  upon  what 
causes  it  nsay  be  lawful  to  oppeae  the  power  of 
the  prince,  and  assert  our  liberties,  the  Scvip* 
tures  do  not  say :  unless  in  cases  when  men 
shall  command  things  contrary  to  the  tawa  of 
God.  When  that  shall  happen,  St.  Peter  tells 
^us  what  we  must  do.  We  mnst  idiey  God  More 
men." 

To  apply  this,  my  lords,  to  our  present  ar- 
gument, 1  appeal  to  the  memorv  of  yoor  lord- 
ships, whether  king  Jamea  did  not  command 
things  contrary  to  the  laws  of  God  P  whether 
his  commands  to  the  reverend  fathen  of  our 
Church  were  consonant  lo  the  law  of  GodP 
whether  his  commamls  to  execute  a  dispeosing 

Kwer ;  whether  his  commands  to  aH  anch  of 
kh  Houses,  as  he  couldinfluence  to  Tdo  for  a 
dispensing  power,  contrary  to  their  own  con- 
sciences, were  agreeable  to  the  law  of  God  f  w, 
in  short,  whether  the  whole  course  of  his  reign 
was  not  a  series  ofillegal  commands,  calculated 
to  destroy  our  holy  religion,  and  to  violate  all 
our  religious  and  civil  rights  P  Your  lordships 
thought  so  (my  lords) ;  the  Commona  thought 
so ;  and  the  nation  thought  so;  and  in  conse- 

Snence  of  this  doctrine,  preached  by  8t  I^ter, 
lev  chose  to  obey  God  Defbre  men. 
But  to  return  to  Dr.  Atterbury's  Sermon,  he 
goes  on  thus,  my  lords :  **  Peteoda  sunt  ista 
(si  quidem  peti  necesse  sit)  k  juriscoosultis,  A 
thesium  politicarum  tractatoribos ;  ^  legihns, 
h  rerumpublicarum  fbrmis,  coiq;  ^enli  propnis, 
tanquam  ^  fonte  suo,  sunt  hannanda."  In 
English  thus : 

**  But  in  such  cases,  yon  must  advise  with 
the  lawyers,  and  those  learned  in  politics ;  and 
have  recourse  to  the  laws  and,  constitutions  pe- 
culiar to  each  country,  as  to  the  springs  and 
foontains  of  this  knowledge." 
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My  lords,  in  eompliaiiG*  to  ivhat  iv  reeom* 
noiMd  bj  this  reverend  dean,  i  Lave  endea- 
^voured  to  k\iow  his  advice,  to  consuUwitb 
these  learned  in  the  lawa  of  Dations  and  poli- 
tiot.  I  have  beard  that  Qrotius  is  of  as  ofood 
aatberitT  oo  those  subjects  as  any  that  bare 
tvrote  about  them;  that  be  has  ever  been 
ireckoaed  a  farourer  of  monarchy,  and  held  in 
ffrsat  reaiQte  amongst  the  dirines of  our  Church. 
I  shall  beg  leave,  out  of  the  many  passages  to 
be  fonnd  in  his  excellent  treatise  de  Jure  Belli 
ct  Pacii,  which  support  this  amiroent,  to 
quote  only  one,  for  the  saving  of  your  lord' 
ships'  time.  It  is  in  his  first  book,  the  4tb 
chapter,  and  13tb  section .  '<  Si  rex  partem  ba- 
beat  summi  imperii,  parteoi  alteram  popnius, 
«iit  senatus,  regi  in  partem  non  soam  mvolanti 
vis  josta  opponi  poterit,  quia  eatenus  imperium 
non  habet :  ^uod  locum  habere  oenseo,  etiamsi 
clietum  sit,  belli  potestatem  penes  regem  fore ; 
Id  enim  de  hello  externo  intelligendum  est,  cdm 
alioquio  qoisquis  imperii  summi  partem  ba- 
beal,  Don  possit  non  jus  habere  earn  partem 
tuendi." 

The  sense  of  this  passage  I  conceive  to  be 
this :  *<  If  the  king  had  one  part  of  the  su- 
preme power,  and  that  the  other  part  is  in  the 
•enate,  or  oeople,  when  socb  a  king  shall  mvade 
that  part  tnat  doth  not  belong  to  him,  it  shall 
be  lawful  to  oppose  a  just  force  to  him,  because 
bis  power  doth  not  extend  so  far.  Which  po- 
eilion  I  hold  to  be  true,  even  though  the  power 
«f  making  war  should  be  vested  only  in  the 
king ;  which  must  be  understood  to  relate  only 
to  foreign  war :  for  as  for  home,  it  is  impossi- 
ble for  any  to  hare  a  share  of  the  supreme 
iiower,  and  not  to  have  likewise  a  right  to  de- 
fend that  share." 

TfaAs  passage,  my  lords,  is  exactly  adapted 
to  the  oonstitatioB  of  England  ;  and  the  latter 
part  of  it  is  perfectly  agreeable  to  what  1  have 
alwayi  heard  qooted  as  a  maxim  of  our  law. 
That  wherever  there  is  a  right,  there  is  a  re^ 
medy.  That  your  lordships  have  rights,  no- 
body will  presume  to  deny ;  that  the  Copi- 
mons  have  rights,  nobody  will  deny ;  that  every 
subject  of  Britain  has  rights,  nobody  will  deny. 
Now  to  say,  that  when  a  prince  shall  invade 
all  these  rights  at  once;  to  say  that  the 
whole  collective  bodjr  of  the  nation  has  no  way 
to  yindicale  those  nghts,  is  so  inconsistent,  so 
eoatrary  to  reason,  that  it  is  to  be  wondered  it 
eoiildever  enter  into  the  miud  of  man. 

If  1  did  not  fear  to  tire  your  kirrltbips,  I 
ttiffht,  from  many  passages  out  of  Forteacue,* 
and  Mr.  Hooker,f  evince  beyond  contradiction, 
that  the  constitution  of  Enghind  is  founded 
«poB  compact ;  and  that  the  subjects  of  this 
kingdom  have,  in  their  several  public  and  pri- 
yate  capacities,  as  legal  a  title  to  what  are  their, 
lights  by  law,  as  a  prince  lo  the  possession  of 
kfierowQ. 

Your  lordsiiips,  and  most  that  bear  me,  are 


*  FortSflcue  de  laudibus  legam  Angli»,  cap. 
10, 11, 19, 18. 
t  Be.  Ptofity,  pag,  M,  414, 446, 470. 
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witnesses,  and  must  renerabor  the  a^csasMlee 
of  those  times  which  brought  about  the  Reve*. 
lution :  that  no  other  remedy  was  left  to  pr«L 
serve  our  religion  aad  liberties;  that  Resist 
ance  was  necessary,  and  consequently  just. 
It  was  then  by  no  pxid  man  thooght  a  hMk 
and  odious  crime  to  tabe  up  arms  mr  the  de» 
feace  of  bis  country.  Maay  of  your  lovdsbtpe 
were  adors  in  that  Resistance.  The  greatest 
part  of  the  nation  did  either  actually  resist,  or 
countenance,  abet,  and  shpport  those  who  sM 
them  the  glorious  example.  I  hope  we  bsfe ' 
all  BO  much  gratitude  to  the  best  and  greateit 
of  queens,  as  to  retain  for  eter  a  ^;ratml  me- 
mory, how  great  a  share  her  majesty  bad  vb. 
promoting  that  Revolution.  When  these  facts 
are  s6  fresh  in  our  memories,  what  must  wb 
say  to  those  who  give  the  ioittrions  names  and 
epithetsofRepubhcans,  of  Enemies  and  Trai- 
tors to  Chdrch  and  State,  to  those  who  wcie 
concerned  in  that  Resislanee  which  brought 
about  the  Revolution  ;  Sure  it  might  have  be- 
come tbem  to  consider  who  tvere  coneernedy 
and  who  had  a  share  in  it.  It  is  not  only  tMi- 
ducing  the  late  king  and  queen,  our  ffh)rio«e 
deliverers ;  it  goes  yet  further:  But  I  sbsU 
out  of  respect  forbear  to  mention  what  they  nt>t 
only  think,  but  have  frequently  the  insolence  to 
o^vn.  * 

My  lords,  if  it  be  trqe  that  thi»  doctrine  of 
Non  Resistance,  asserted  in  so  unlimited  ^ 
sense  at  not  to  except  the  Hbvolutien,  does  cer- 
tainly sap  the  fouDaatk>n  of  the  saie  Rev^- 
tioo,  and  the  present  establishment  whieb  is 
built  open  it ;  if  it  be  true,  that  to  arraign  as 
guilty  of  black  and  odious  orimes^  all  such  as 
were  concerned  in  the  Resbitance  at  the  Re- 
volution, doth  involye  the  greatest  part  of  this 
nation  In  the  guilt  of  rebellion  and  treason  ; 
if  it  necessarily  follows,  from  the  same  posi- 
tions, that  our  allegiance  is  not  due  to  the 
present  government ;  I  think  we  may  as  ne- 
cessarily conclude,  that  this  Sermon  of  the 
Doctor's  before  your  lordships  does  tend,  as 
is  set  forth  in  the  preamble  of  the  Impeach- 
ment, to  undermine  and  subvert  her  majesty's 
government,  and  the  Protestant  SoccessioD, 
which  stands  on  the  same  fonndadon. 

My  lords.  If  the  Doctor  had  in  this  Sermon 
only  preached  up  ohedieqce  to  the  supreme 
power  as  a  Christian  doty,  without  meddling 
with  politics,'  he  might  have  been  allowed 
perhaps  to  plead  for  excuse,  that  he  was  igno* 
rant  of' the  conseqaenees  that  might  be  de- 
duced from  such  general  propositions;  that 
his  only  aim  was  charity,  pease,  and  sub- 
mission to  the  magistrates  m  being.  We  must 
therefore  pray  your  tordthtps  to  compare  one 

{mrt  of  his  Sermon  witli  the  other;  aad  yonr 
ordsbips  will  then,  1  am  persntded,  be  of 
opinion  with  us,  not  only  that  the  concknioii 
we  have  drawn  frosa  bia  positkms,  does  neeea- 
sarily  flow  fttMO  them,  but  that  the  Doctor 
himself  most  have  been  conscious  of  it ;  and 
consequently  that  what  he  has  done,  must 
have  been,  as  we  set  forth  in  s«r  Charge, 
s  wicktd  and  laaKsiirosiBteiitiMu 


131] 


t-ANNEk 


ZVmI  of  Dr.  tkmr^  Sa^everdl, 


[1» 


.  Rad  IbeDoefeir,  my  lords,  in  theniBftiniDgf 
|Mrt4»f  bMScrmoa,  pnMoiiediiD  pence,  qoiet* 
MV,  andtbe  like;  and  ehewn  now  hepi^  we 
j^n  iM^ler  lier  m^ietty^i  adminkmtion;  and 
cvhoEted  ohedienoe  to  it,  lie  bad  never  been 
.called  u>  answer  a  Charse  at  yonr  lordabiM' 
bar.  Bat  tbe  tenor  of  all  bis  snbeeqoent  dis- 
course, is  one  contained  infectiTe  against  the 
gorenunent.  PassiTe  Obedience  is  set  down 
as  an  indispensible  duty ;  but  it  is  evident,  by 
the  whole  Sermon,  that  it  is  not  doe  to  j|iieen 
Anne,  or  her  administration.  Now  what  oan 
.that  be,  but  to  naher  in  a  rightful  title, 
(f  think  they  call  it)  of  oneon  the  other  side 
the  water? 

There  is  socb  an  affinitjr,  ro^  loids,  between 
this  Sermon,  and  the  aoctrmes  which  are 
jweached  and  propagated  by  a  certain  set  of 
men,  that  I  cannot  mit  observe  to  your  lord* 
abips  on  this  occasion,  how  industrious  they 
.jbavo  been,  ever  since  the  Revolution,  to  pre* 
pare  a  way  for  another.  They  are  the  pure 
and  andefiJed  Church  of  Bnguud  S  The  only 
aien  of  loyal  and  steady  principles !  Tliey 
.never  took  the  oaths  t9  tbe  government ; 
never  bent  their  knee  to  Baal !  They  have  their 
own  archbtthops,  budiops,  and  pastors,  and 
constitute  tbe  only  true  and  pure  Church  of 
England  I  We  are  all  schismatics,  that  b, 
all^  the  rest  of  Bnidand  are  schismatics,  he- 
retics and  rebels  I  Mow,  ^y,  my  lords,  what 
»e  the  peculiar  slid  distmguishiog  characte- 
ristics, the'  favourite  and  darting  tenets  of 
these  men  ?  What  else  but  Passive  Obedience, 
Jus  Divinum,  an  hereditary,  indefeasible  right 
of  succession,  which  no  neoessi^,  no  act  of 
parliament,  no  prescription  of  time,  no  natural 
or  legal  incapacity  can  ever  invalidate  or  set 
aside  f  If  tbey  are  in  the  right,  my  lords, 
what  are  the  consequences  f  The  queen  is  not 
queen;  your  lordships  are  not  a  House  of 
Lords,  for  you  are  not  duly  summoned  by  a 
legal  writ ;  we  are  no  House  of  Commons,  for 
the  same  reason ;  all  tbe  taxes  which  have 
been  raised  for  this  twenty  years  have  been  ar- 
bitrary and  illegal  extortions;  all  Uie  bh>od 
of  so  manv  brave  men,  who  have  died  (as 
tbey  thought^  in  the  service  of  their  country, 
has  been  spilt  in  defence  of  an  usurpation  ; 
and  they  were  only  so  many  rebels  and 
traitors. 

My  lords,  if  these  Puritans  (I  think  ¥  may 
call  them),  these  undefiled  pure  Church-men, 
would  confine  themselves  to  their  own  con- 
venticles^ to  get  money  from  a  few  deluded 
women;  it  may,  perhaps,  be  oonsisteot  with 
the  indulgence  of  the  mddest  of  governments, 
to  suffer  them  to  enioy  the  benefit  of  that  To- 
leration which  Is  alkiwed  to  Protestant  Dis- 
senters, how  pernidoos  and  destructive  soever 
to  the  public  may  be  their  principles.  But 
when  they  shall  come  and  vent  their  treasons 
abroad;  when  tbey  shall  occaaionaUy  conform, 
and  take  the  oaths  lo  tbe  government,  in 
order  the  better  to  destroy  it ;  when  they  shall 
.#bjure  the  pretended  prince  of  Wales,  but  not 
forget  him ;  whenihey  shall  invade  tb^pulpiu 


of  the  true  Ohnrch  of  England ;  when  the 
pulpit  of  your  metropolis,  instead  of  teaching 
tbe  people  to  pay  their  anniversary  tribute  of 
praise  and  thanks  to  Almighty  God  for  the 
many  wonderful  successes  with  which  he  has 
blessed  those  arms  which  were  taken  up  in 
defence  of  the  Re? olution ;  when  (I  say)  that 
pulpit  shall  be  prostituted  and  polluted  by 
venting  sedition  agaiust  tbe  best  of  queens  ;  it 
is  high  time  for  your  lordsbiiis  to  animadvert 
upon  it,  ibr  the  honour  or  those  glorioua 
princes  who  are  dead ;  for  the  honour  of  her 
majesty,  who  so  happily  roles  over  us ;  and 
for  the  peace  and  tranquillity  of  all  her  sub- 
jects. 

My  lords,  if  I  was  not  afraid  of  being 
thought  too  tedraus  to  your  lordships,  I  would 
offir  to  you  a  lew  words  concerning  that  ad- 
ministration which  tbe  Doctor  has  so  malt* 
ciously  ddamed ;  for  as  fond  as  this  gentle* 
man,  and  those  like  him,  are  of  meddling  with 
politks  in  the  pulpit ;  and,  as  himself  ex- 
presses it,  of  setting  the  people  right  in  their 
principles ;  I  do  not  find  tbey  ever  teach  what 
the  ends  of  government  truly  are. 

My  loids,  Tnlly  [Oratio  pro  Public  8ectk>,] 
who  takes  it  from  Aristotle,  states  tbe  ultimate 
end  of  government,  and  tbe  mark  which  rulers 
ought  to  aim  at,  to  be  otium  cum  dignitatem  or 
peace  with  reputation.  Towards  attaining  tbia 
end,  he  enumerates  the  several  particulars 
which  it  vequires  the  greatest  application  and 
vigilance  of  good  governors  to  promote  and 
maintain.  And  the  chief  branches,  as  be  states 
them,  are  relijnon ;  the  just  and  legal  powers 
and  rights  of  the  legislative,  and  of  the  ma- 
gistrates subordinate  to  that ;  a  due  adminis- 
tration of  justice;  the  public  treasure  and 
credit;  military  virtue;  and  concludes  with 
kaupuhUca;  which,  indeed,  is  tbe  result  of 
a  good  administration  of  tbe  several  branches 
mentioned.  For  praise  both  at  home  and 
abroad  will  never  fail  to  attend  gootl  manage- 
ment. 

Now,  my  lords,  if  any  man  will  but  reflect 
on  every  one  of  these  particulars,  and  instance 
when  in*  any  age  there  has  been  in  this  island 
a  more  oniverBal  glorious  administration,  1  will 
allow  what  the  Doctor  says  to  be  true. 

To  begiu  with  religion,  my  lords,  let  any  ^ 
one  kwk  upon  that  reverend  bench,  and  say 
when  it  was  ever  filled  with  ^eater  examples 
of  piety,  learning,  and  Christian  charity.  That 
truly  Christian  moderation,  and  extensive  seal, 
aud  charity  to  the  Protestant  religion,  will,  in 
all  human  probability,  my  lords,  (if  oursolves, 
by  little  animosities,  do  not  obstruct  it)  will,  I. 
say,  raise  tbe  lustre  and  reputation  of  our 
Cbureh  to  such  a  degree,  that,  as  the  glory  of 
our  stms  justly  intitles  our  nation  at  present  to 
hold  tiie  first  rank,  so  sh&U  our  Cnurch  be 
looked  upon  as  the  Mother  of  all  tbe  Reformed 
Churches  in  £urD|ie. 

As  to  tbe  just  riffhts  and  powers  of  our  le- 
gislative, your  lordships  and  all  of  us  know, 
whether  ever  any  prince  on  our  throne  has 
had  ikHiore  tender .coneem  ibr  them  than  her 
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ttafdity ;  or  vbclber,  at  wxy  time,  there  hlu 
been  m  more  due  tod  impartial  admiDistration 
orjuatice. 

'  For  the  treasare  and  credit  of  the  natioD^  I 
appeal  to  all  thai  hear  me»  whether  tver  auch 
large  eama  were  more  cheerfully  giFOD,  or 
more  jastly  administered.    Never  were  there 
freater  demands  than  during  this  neoeeaary 
war,  nor  ever  demands  more  freely  complied 
with  by  the  people.    Such  is  the  confidence 
they  hare  in  the  public  management,  and  so 
ineffectual  this  Doctor,  and  his  bGethren  sound- 
ing a. trumpet  to  sedition. 
.  As  fox  our  arms  and  reputation ;  the  many 
wiparalleled  successes,  during  her  majesty's 
reign,  bjr  sea  and  land,  apeak  aufficiently,  and 
do  sofficiently  proclaim,  that  her  miyesty  has 
<ar  exceeded  all  her  predeoeaBora.  Our  Henrys 
and  our  Edwarda  have  justlv  left  behind  tliem 
immortal  famei,  for  having  broke  and  aubdoed 
in  their  times  the  power  of  France.    Queen 
Elizabeth  will  be  ever  glorious  for  having 
humbled  the  pride  of  Spam.    Those  two  great 
aooDarcfaies  have  each  in  their  torn  aimed  at 
the  uniTersal  monarchy  of  Europe ;  and  each 
hath  been  near  compassing  it,  notwithstaad- 
log  that  the  one  always  opposed  the  other.  But 
it  was  never  imagined,  that  if  they  once  be* 
came  united,  any  force  in  Europe  could  have 
diapnted  with  them.    Yet,  my  lords,  we  have 
hred  to  see  those  two  formidable  powers  united, 
and  threatening  destruction  to  all  the  liberties 
of  Europe.    It  was  a  task  reserved  ibr  her 
majesty  to  encounter  this  united  force.    She 
has  attacked  and  reduced  them  to  sue  for 
peace  ;  and  we  are  perhaps  just  now  at  that 
rery  decisive  period  of  time,  when  we  are  to 
reap  the  (ruits  of  a  long  and  expensiTe  war, 
by  the  conclusion  of  a  Mlid  and  lasting  peace. 
Now,  my  k)rds,  at  such  a  critical  juncture, 
at  a  time  when  it  behoves  us  more  than  ever 
to    preserve  that   union  amongst  ourselves, 
upon  which  the  union  of  tbe  whole  alUanoe 
does  so  much  depend ;  upon  which  the  happy 
condusioo  of  this  war,  and  consequently  the 
safety  and  honour  of  our  Church  and  State 
does  depend ;  what  does  this  pious  son  of  the 
Churchr  What  does  this  loyal  subject,  this 
PkssiFe    Obedteoce  gentleoian  do?    He  ia 
ppeacbing  to  the  city  of  London,  from  whence 
we  are  to  receive  the  ^atest  part  of  t^e  sup- 
pliea  granted  for  carrying  on  the  war:  does  be 
Bay  one  word  to  them  to  promote  and  carry 
on  the  public  good  ?  No,  my  lords :  he  does, 
to  tbe  almost  of  his  ability,  endeavour  to  create 
in  them  groundless  mistrusts  and  jealousies  of 
the  adkniDistration.    And  I  will  appeal  to  the 
eonscieBce  of  every  one  that  hears  me,  and 
deaire,  that  laying  their  hand  upon  their  heart 
they  will  truly  determine  withm  tbemsdves, 
whether,  if  those  citizens  who  heard  this  Ser- 
mon bad  been  biassed  by  it,  we  coukl  have 
expected  one  penny  of  money  from  them,  to 
aopport  a  government  which  was  represented 
so  odiofsar    But  those  honest  citiaens,  mjr 
lofda,  beard  this  trumpeter  of  sedition  wita 
iadigaatiaii»    Their  906011011  ^  tto  govam- 


ment  is  nM  to  be  ahalBsa.    Her  m^mttf  is 
absolute  in  the  hearts  ef  her  subjects;  whisht 
is  the  best  way  of  beiog  abashite;  and  all  the 
artificial  suggestioas  of  these  FsAse  BrathrsB' 
(to  use  his  own  famgoage)  will  neftr  kasen 
their  affectiona  to  her. 

But,  my  lords,  how  impoteiit  and  weak  soevir 
the  malice  of  these  men  may  prove ;  yet  when 
such  doctrinesare  broached,  and  publicly  preach*  ■ 
ed,  as  tend  toenalave  afree  nation,tolbmeot  dU  - 
▼isions  and  parties,  to  seduce  us  irom  our  alle- 

Siance  lo  the  best  of  princes ;  it  becomes  the 
loose  of  Commons,  who  are  guardiana  of  the 
conatitutiott  and  liberties  of  the  people,  to  bring  • 
such  delinquents  to  justice ;  and  it  will  become 
yoorkMrdships,  whoare  goardtsns  of  the  consti- 
tution of  the  poople,  to  prevent  the  growing  of  i 
such  an  evil.  Thiaman,  my  kHrds,  isan  incooai- 
derable  tool  of  a  party,  no  ways  worth  the  trou* ' 
ble  we  have  given  YOur  lordships :  but  we  look ' 
upon  it  that  jroiir  lordships'  jodgmaot  in  this 
case,  will  be  giving  a  sanotk>n  which  shall  de- 
termine what  docmnea  of  this  kind  ahall,  or 
shall  not  be  preached.    We  are   persuaded^- 
therefore,  that  your  lordships,  in  giving  judg« 
ment  on  this  ease,  will  baTc  a  regard  lo  the 
honour  of  the  late  king  and  queen,  so  highly 
aspersed ;   to  the  security  of  her  mi^esty  and  * 
bergovemment;  to  the  Rrotestant  Succession :' 
to  tM  preservation  of  the  peace  at  home^  and 
reputation  abroad ;  where,  if  it  shall  be  heard 
that  you  have  men  amongst  you   insolent, 
enouffh  to  vent  such  notions,  they  ma)r  like* 
wise  hear  that  it  baa  not  been  done  with  impu- ' 
nity.    For  all  these  reasons,  we  do  hope  that 
yoor  lordships  will  infiictsach  condign  punish* 
meat  on  this  offimder,  aa  may  deter  othcrt  • 
from  the  like  insolence  Ibr  the  future. 

Sir  FeUr  Kinf.  My  iords»  the  gentleaasa 
who  have  gone  More  me  having  fiaiahed  the  • 
first  Articfe  of  the  Impeachment,  by  command 
of  the  Houseof  Commons  1  proceed  ts  make  . 
out  tbe  aeesod,  whwh  relates  to  the  Toleration, 
one  ofthe  principal  consequences  ef  the  Revo* 
lution.  It  is  well  known  that  great  sereriiies 
had  been  fi>rmeriy  uaed  against  Protestant  Dis* 
sentersy  which  were  fomented  by  Popish  prac- 
tices, in  order  to  divkie  us,  and  thereby  weaken 
the  common  Protestant  interest,  and  partkso- 
larlythatoftbe  Church  of  England:  this  the 
whole  Church  of  England  plainly  saw  in  the  • 
reign  of  the  kte  king  James,  when  Popery 
waa  coming  in  like  a  flood,  and  threatened  an 
universal  ruin ;  and  when  they  did  univenally' 
profess  their  readiness  and  intention  to  shew  sJI 
manner  of  tenderness  to  other  Protestants,  when 
it  should  be  in  their  power  lo  do  it. 

The  Seven  Bishops,  who,  to  their  everlasting 
hononr,  made  so  noble  a  stand  for  the  liberties . 
of  the  Church  sad  kingdom,  did,  in  their  peti* 
tion  to  king  James,  declare.  That  their  not  read* 
ing  tbe  Decbwalion  Ibr  liberty  of  Conscience, 
waa  not  fipom  any  want  of  due  teodemeBS  to  the 
I>iS8entsrs,  m  relatkinto  whom  they  were  will- 
ing to  come  to  snch  a  temper  as  should  be 
thought  fit|  ii4ictt  thalniatlsrshooldbeooMa^*^ 
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dered,  awl  settf ed  in  ptriSamant  and  eooTOon- 
tkm. 

And  to  the  ^hry  of  the  Gfaoroh  of  Bngland 
itmut  be  ramembered,  that  when  tbc  Rcrohi- 
tion  was  afterwards  cffiMled,  they  were  as  good 
as  their  word,  and  an  act  naascd  In  the  f  ery  fiisl 
3raar  of  their  late  m^aaUes  king  WiHiam  and 
qoeen  Hary,  intit|ed»  **  An  Aet  for  exeaapting 
tiieir  majesdes  Protestant  snbjeets,  dissenting 
from  the  Gharch  of  Sngkuid,  from  the  penal- 
tiea  of  certain  laws."  This  is  that  aet  that  is 
oommonly  callsd  the  Act  of  Toleratieo,  and 
was  oonmned  by  another  aet  nsade  in  the  sue* 
ceedittg  pariiament.  Aa  this  aet  isa^^reeaUe 
in  itaeff  to  the  profisaaion  of  the  Christian  reli- 
pen,  and  partienlariy  to  the  doetriae  of  the 
Cborch  of  England ;  ao  it  hath  been  fonnd,  by 
coqierience,  ao  ranch  far  the  honoor  of  tM 
kingdom,  and  lor  the  credit  of  Uie  Chnreb, 
that  her  majeaty  haa  been  pleased  to  declare 
firoro  the  throne  her  intention  ioTiolably  to 
mabtain  it ;  and  both  Houaes  of  Farliataient 
faave  done  the  aame  in  the  moat  aolemn  man- 
ner. 

Here  the  duke  of  Buckingham  mored  the 
Loida  to  adjoom  to  their  own  Boose;  wbioh 
they  did :  and  tbe  Ixwds  being  returned  to  the 
Court,  and  praclamation  oommanding  ailence 
BMde: 

Lord  Chancellor.  Gentlemen,  yon  that  are 
the  Managers  for  tbe  House  of  Commons  may 
proceed  in  the  method  yon  were  in. 

J  filr  Peier  King,  My  fords,  the  aet  of  par- 
liament that  I  was  mentioning  to  year  lord- 
ships, is  the  act  relating  to  the  Tolmtioo,  re- 
ferred to  in  the  preamble  to  the  Artieica ;  your 
lordships,  and  every  one  else,  remember  tbe 
neocasity  there  waa  for  that  aot;  andba?ing 
csperieneed  the  benefit  of  it,  her  majeaty  and 
both  Hoosea  of  Parliament  have  ooncnrred  in  a 
deekration,  that  that  act  shall  be  mviolaUy  ob- 
aerred :  this  being  then  not  only  a  poaitife  law, 
but  also  a  beneficial  one,  aa  well  for  the  benefit 
of  tbe  Chnreh  in  particular,  as  the  welfare  and 
aupport  of  tbe  Protestant  intereat  in  general,  it 
rny  iU  became  any  private  person  to  endea- 
Tonr  to  bring  that  law,  by  any  public  disoourse, 
into  contempt  or  disrepute. 

Tlie  Article  the  ]>octor  is  charged  with  in 
relation  hereto,  is,  "That  he  auggests  and 
maintains,  that  that  Toleration  granted  by  hiwis 
vnreasonable,  and  tbe  allowance  of  it  unwar- 
rantable ;  and  asserlB,  that  he  is  a  Falae  Bro- 
ther, with  relation  to  God,  Religion  and  the 
Church,  who  defends  Toleration  and  Liberty  of 
Ccdisdenoe;  that  4|ueen  Elizabeth  was  deluded 
hy  archbishop  Grindall,  whom  he  scnrrilously 
calia  a  false  son  of  the  Chnreh,  and  a  p<Hldioua 
prelate,  to  tbe  Toleration  of  the  Genevian  disci- 
pline ;  and  that  it  is  the  duty  of  the  superior 
pastors  to  thunder  out  their  eodeeiastical  ana- 
themas against  peiaoos  intitied  to  the  benefit  of 
tbe  aaid  Toleraiioo,  and  insolently  darea  and 
defies  any  power  on  earth  to  reverae  aocb  sen- 
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Hy  fords,  the  firetpart  of  thia  Article,  whieh 
ia  the  principal  part,  containa  a  general  ehargw 
against  the  Doctor,  for  affirming  and  main* 
taining,  **  That  the  Toleration  granted  by  law  ia 
nnreasoodbfo,  and  the  aifowance  of  it  unwamni* 
able.'*  The  rest  of  the  Article  oooststo  of  par- 
ticular passagea,  taken  out  of  his  Sermon,  tend- 
ing to  make  gaod  and  prove  that  general 
charge. 

As  to  the  general  charge  contained  in  the 
firat  part  of  thia  Article,  ofkis  mainteinrog  the 
Toleratien  granted  by  law  to  be  unreaaonabfo, 
and  tbe  aifowance  of  it  unwarrantable :  hia  An* 
awer  k  very  observable,  and  ia,  That  upon  tbe 
roost  diligent  enquiry,  he  has  not  been  aMe  to 
inlbrm  hhnsalf  that  a  Toleration  hath  been 
granted  by  law ;   hot  admits,  that  an  act  did 

Esa  in  tbe  first  year  of  king  William  and  queen 
ary,  intitied,  <<  An  Act  for  eiempting  their 
mi^iea  Proteatant  aubjects,  dissenting  frsm 
the  Church  of  England,  from  the  penaltiea  of 
certain  laws.'*  Which  exemption,  he  snith,  he 
doth  not  any  where  maintain  to  be  unreason- 
able, or  tbe  allowance  of  it  unwarrantoble ;  bet 
hopea  that  he  had  prevented  any  aveh  mis- 
apprehension, by  declariner  in  hia  8cnnen 
preached  at  8t.  Psora,  that  he  intended  not  to 
cast  the  least  invidious  reflection  upon  that  in- 
dulgence  which  the  government  bad  given. 

Indeed,  it  ia  almost  difficult  to  be  serious  in 
ffif  ing  a  reply  to  that  part  of  hia  Anawer,  that 
necannot  inform  himaelf  that  a  Toleratfon  hath 
been  granted  by  law.  It  ia  true  the  word  To- 
leration ia  not  mentioned  in  that  act,  neither  is 
the  word  indulgence  to  be  found  in  that  law ; 
but  every  body  known,  that  the  exemptfoo 
granted  by  that  act  ia  commonly  called  The 
Toleration,  and  the  act  itself.  The  TVriera- 
tfon  Act:  what  Is  the  intent  of  that  act  bat 
to  tolerate  and  alfow  persons,  qualified  by 
that  act,  to  exerciae  their  religion,  notwith- 
standing pend  laws  to  the  contrary  P  Tolera- 
tfon M  really  a  word  of  foas  import  than  indul- 
gence, it  is  a  bare  permission,  and  allowance ; 
and  this  word  has  gained  such  a  known  and 
fixed  notion  and  signification  in  every  one's 
mind,  that  whenever  it  is  mentioned,  there  is 
no(  any  doubt  what  ia  meant  by  it :  it  ia  now 
become  a  word  of  art,  that  not  only  in  comuMNi 
conversation,  but  even  in  tbe  most  pabKc  acta 
of  atate,  tbe  exemption  granted  by  the  aet  made 
in  the  Ist  of  king  William  and  queen  Mary,  is 
call«l  The  Toleratfon.  Did  not  her  majeaty  m 
her  Speech  to  both  Houses  of  Parlisment  from 
the  throne,  in  the  year  1705,  declare  that  she 
would  always  inviolably  maintain  the  Tolera- 
tion f  Did  not  both  Houses  of  Pariiament,  in 
their  aeveral  Addresses  to  her  majearv  Ibr  that 
mest  gracious  Speech,  express  ihetr  deep  sstis- 
fsction  of  her  majesty's  resolution  to  maintain 
Tbe  Toleration  P  In  tbe  free  conferences  be- 
tween tbe  Lords  and  Commons  about  the  V^l 
for  preventing  Occasfonal  Confbrmily,  in  the 
year  170S,  is  not  this  aet  of  tbe  Ist  ol  WHKam 
and  Mary  called  tbe  Act  of  Toleration,  aiid  tbe 
exemption  granted  by  that  act  called  The  To- 
lerationf  So  that  it  aeema  strange  the  ^oetor 
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skofitd  not  kaot?  that  m  Tol«ratioii  bad  been 
gimnted  by  law ;  and  it  ib  more  atrango  vet, 
laban  be  hiniflelf,  in  this  very  Seranoo,  called 
tbe  iodQlgenee  granted  by  tbat  aetTbeTolera* 
tian. 

In  the  14tb  pai(«  of  bta  SeraMm,  %here  be 
k'oomptainbip  of  FalaeBretbren  in  tbe  kingdom, 
wbo  are  permitted  and  ioffered  to  combine  into 
bodiea  aodaeminariea,  wherein  Atheism,  Deiam, 
IVitbeiam  and  Socinianism,  and  a  great  many 
other  wiclud  principlea  are  taogbt ;  he  oon- 
dndea  tbua, «« certainly,  (saya  be)  The  Tolera- 
tion waa  never  intended  to  indulge  and  cherish 
such  nonaters  and  vipers  in  onr  boaom." 
What  was  it  possible  for  the  Doctor  to  mean  in 
that  plaoe,  by  The  Toleration,  bnl  the  indoU 
osnoe,  as  he  calls  it,  granted  to  tbe  Dissenten 
by  the  act  of  1  Qui.  &  Har.  ? 

In  the  19th  page  of  tbe  Sertton,  speaking  of 
the  Dissenters,  be  says,  •*  now  thev  have  ad- 
vanced themeelvea  fVoro  the  religiooa  liberty 
our  giaoious  aof  ereign  has  indulged  them,  to 
otetm  a  cifil  right,  as  they  term  it,  and  to  iustle 
the* Church  out  of  her  establiahDaent,  by  hoist- 
ing their  Toleration  into  its  pkce.*'  What 
oould  he  possibly  mean  here  ny  these  words, 
but  that  Toleration,  or  that  induigenee,  which 
waa  granted  in  the  time  of  the  king  and  queen 
to  the  dissenters  7  8o  that  it  is  pkin,  tbat  when 
he  made,  and  preached,  and  publiabed  this 
Sermon,  he  knew  very  well,  that  that  indul- 
gence that  was  granted  by  the  law  made  in  tbe 
ftrat  year  of  king  William  and  ^ueen  Mary, 
waa  commonly  called  The  Toleration ;  and  this 
Toleration,  granted  by  tbat  hiw,  is  that  which 
the  Commons  in  their  Impeachment  say,  he 
niaintains  to  be  unreasonsble,  and  the  allow- 
nnce  of  it  unwarrantable;  and  this  is  what  I 
MB  now  to  make  out  and  pro? e. 

But  I  must  do  the  Doctor  justice  to  own,  that 
nsge  SO  of  his  Sermon  preached  at  St.  Paul's, 
ne  doth  nse  these  words,  referred  to  by  him  in 
his  Answer,  tiz.  *'  1  would  not  here  be  mis- 
understood, as  if  I  intended  to  cast  the  least  in« 
vidions  reflection  upon  that  indul^nce  the 
government  has  condescended  to  give  them ; 
which  I  am  snre  all  those  that  wish  weN  to  our 
Church,  are  ?ery  ready  to  g^nt  to  consciences 
truly  scrupulous ;  let  them  enjoy  it  in  Hie  fidl 
limits  tbe  law  has  prescribed.'* 

The  Doctor,  by  potting  in  that  caution, 
seems  himself  to  be  apprraensive,  hiii  words 
were  otherwise  in  danger  to  be  esteemed  a  re- 
flection  upon  that  indnlgenoe  or  Toleration 
tbat  tbe  gorernment  had  given.  Haying  just 
befbre  commended  the  severities  that  were  used 
in  tile  reign  of  queen  Elizabeth  against  tbe 
Dissenters ;  which  could  not  be  spoken  in 
commendation  of  tbe  Toleration,  but  would  rea- 
sonably be  understood  to  be  a  commendation  of 
it,  because  it  removed  and  took  away  those 
severities;  he  then  subjoins  the  fore-men- 
tioned passage ;  which  dry  caution  will  not 
excuse  the  Doctor,  if  in  the  other  parts  of  bis 
Sermon  he  doth  visibly  and  pUiniy  condemn 
the  Tide^tion,  and  censure  il  as  unreasonable, 
and  the  allowance  of  it  unwarrantable ; 
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that  he  doth,  I  ahall  endeavour  to  prove  from 
other  direct  and  formal  paaaagea  m  his  said 
Sermon. 

The  first  passage  that  I  ahall  cite  to  this 
purpose  is  in  the  lotb  page  of  the  Sermon,  and 
la  in  theae  words;  **  So  that  in  all  those casca 
beibra^mentioned,  whosoever  presomea  to  in- 
novate, alter,  or  misrepresent  any  point  in  the 
articles  of  the  faith  of  our  Church,  ought  to  be 
arraigned  aa  a  traitor  to  our  State;  heterodoxy 
in  the  doetrineaof  tbe  one  naturally  pradoeing, 
and  almoat  aeoassaril  v  infemng  rebellion  and 
high  trcaaott  in  tbe  other,  and  consequently  a 
crime  tbat  oencevns  the  civil  magisuute,  aa 
much  tonnaish  and  realrain,  as  the  eccleaiasti- 
eal."  The  banning  of  thia  passage  is  tied 
up  to  the  oases  befiyre-mentioned,  •*  so  that  ia 
all  these  eaaaa  before-mentioned/*  which  befaig 
a  term  of  reklion,  must  be  ej^ooaded  in  re« 
farsnoe  to  what  weat  before. 

This  passage  ia  contained  in  hia  second  bead 
ef  False  Brethren,  of  those  who  are  False 
Brethren  with  relation  to  the  state,  govern- 
ment, or  aodety  of  which  they  are  members. 
And  on  jperussl  thereof,  1  do  not  find  any  one 
article  or  the  faith  of  our  Churcti  before* men* 
tioned  under  that  head,  to  which  these  retotive 
terma  do  refer;  for  all  that  be  saitb  before 
under  tbat  head  is,  '*  Tbat  the  eonstitatkHia  of 
most  covemments,  diflbring  according  to  their 
several  frames  and  laws  upon  which  they  are 
buih  and  founded,  it  is  impossible  to  lay  down 
any  one  universal  rule,  as  the  scheme  and  mem* 
sure  of  obedience,  tbat  may  square  to  every 
one  of  them :  only  this  maxim  m  general,  he 
prcaumca,  may  be  established  for  the  safety, 
tranquillity,  and  support  of  all  govemaBettts, 
That  no  mnovation  whataoever  sbonld  be  al- 
lowed in  tbe  fundamental  constitution  of  any 
atate,  without  a  very  pressing,  nay,  nnavoida- 
bte  necessity  for  it ;  and  whosoever  singly  or 
in  a  private  capacity  should  attempt  it,  ia 
guilty  of  the  highest  nsisdeaieanor,  and  is  an 
enemv  to  that  politio  body  of  which  he  ia  a 
memoer.^* 

Then  the  Doctor  applies  this  maxim  to  onr 
^vemment:  "  Onr  oonatitntioni  saitb  be,  both 
m  Church  and  State,  has  been  ao  admirably  con*- 
trived,  with  that  wisdom,  weiffht  and  sagacity, 
and  the  temper  and  genius  of  each  so  exactly 
Boited  and  modelled  to  the  mutual  aupport  and 
nsaislance  of  one  anotlier,  that  it  is  hard  to  say, 
whether  the  doctrines  of  the  Church  of  £ng« 
land  contribute  more  to  autborixe  and  enforce 
our  civil  laws,  or  our  laws  to  maintain  and  de» 
feud  the  doclrioea  of  our  Church .  The  naturea 
of  both  are  80  nicely  correspondent,  and  so  hap» 
pilv  intermixt,  that  it  is  almost  impossible  m 
oror  a  violation  to  tbe  one,  without  breaking  in 
upon  tbe  body  of  the  other :  so  tliatin  all  those 
eaaes  before-naentioned,  wtioever  presumes  to 
alter,  innovate,  or  misrepresent  any  pomt  ia 
the  articlea  of  the  fbith  or  onr  Church,  ought 
to  be  arraigned  as  a  traitor  to  our  State,"  &e. 

I  read  your  lordships  this  whole  paragraph| 
to  abew,  tbat  the  cases  said  to  be  befbre*men- 
tioned,  are  not  eontnned  in  thia  head  of  the 
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Sermon,  but  tbey  are  plainly  contiined  in  • 
former  parag^pu,  tis.  in  his  fiist  bead  of 
Fatoe  Brethren,  with  relation  to  God,  Religion, 
and  the  Church  in  which  they  hold  commu- 
nion ;  under  which  head  the  Doctor  enteis  into 
a  kmg  description  of  such  kind  of  False  Bre- 
thren, and  enumerates  several  articles  and  rites 
'Of  the  Church,  the  dishelievers  or  deniers  where- 
of are  termed  False  Brethren ;  and  amongst 
other  of  his  characters,  iu  p.  8,  be  brands  him 
for  beiDg  fidse  to  the  interest  of  the  Church, 
that  gives  up  any  point  of  her  discipline  and 
worship ;  these  are  the  exterior  fences  to  guard 
the  internals  of  religion,  without  which  they 
are  left  naked,  without  beauty,  order,  or  de- 
fence. Should  any  man,  out  of  ignorance  or 
prqudice  to  the  andeot  rights  and  essential 
constitotkm  of  the  Catholic  Church,  affirm, 
'*  That  the  divine  apostolical  institution  of  epis* 
copacv  is  a  novel  doctrine,  not  sufficiently  war- 
nntea  by  Scripture,  and  that  it  is  indifferent 
whether  the  Church  be  governed  by  bishops  or 
presbyters:"  is  not  such  an  one  an  apostate 
from  nis  own  orders  P  So  that  one  of  tne  be- 
fore-mentioned cases  of  False  Brotherhood  is, 
the  affirming  that  the  divine  apostolical  insti- 
tution of  episoopacy  is  a  novel  doctrine,  not 
sufficiently  warranted  by  Scripture,  and  that  it 
is  indifferent  whether  the  Church  be  governed 
by  bishops  or  presbyters.  This  is  affirmed  and 
hekl  by  all  the  Dissenters ;  and  though  they 
should  be  mistaken  in  their  opinion,  vet  still  it 
is  their  opinion ;  and  they  are  notwithstanding 
tolerated,  and  are  exempted  by  the  Toleration 
act  from  subscribing  the  36th  Article,  that  the 
book  of  consecration  of  archbishops  and  bishops, 
and  of  the  ordination  of  priests  and  deacons,  set 
forth  in  the  times  of  king  Edward  the  6th,  con- 
tain in  it  all  things  necessary  to  their  consecra- 
tioo  and  ordination,  and  hath  nothing  in  it  either 
supcntitious  or  impious :  now,  notwithstanding 
this  innovation  or  alteration  of  this  Article  of  the 
Church  by  the  Dissenters,  the  law  doth  never- 
Iheless  tolerate  and  indulge  them. 

But  the  Doctor  is  of  another  opinion,  and  he 
affirms,  that  whoever  innovates,  altefs,  or  mis- 
represents this  point  in  the  articles  of  the  faith 
of  our  Churchi  ought  to  be  arraigned  as  a  trai- 
tor to  the  State,  and  ought  to  be  punished,  as 
well  by  the  temporal  as  the  ecclesiastical  ma- 
gistrate. For  he  goes  on,  and  carries  it  a  great 
deal  further,  \ty  the  reason  he  gives  for  his  as- 
■ertion,  which  is,  **  heterodoxy  in  the  doctrines 
of  the  one  naturally  producing,  and  almost  ne- 
cessarily inferring,  rebellion  and  high  treason 
in  the  other ;  and  consequently  a  crime  that 
ooncems  the  civil  magistrate  as  much  lo  punish 
and  restrain,  as  the  ecclesiastical.**  Here  is  an 
■ssertioo  to  the  pofpose ;  that  heterodoxy,  that 
is,  the  holding  a  different  opinion  from  any  ar- 
ticla  of  the  fiuth  of  our  Church,  naturally  pro- 
duces, and  almost  necessarily  infers  r^llion 
and  h^  treason  in  the  State,  and  consequently 
a  crime  that  concerns  the  civil  magistrate  to 
punish,  as  well  as  the  ecclesiastical.  He  him- 
self, in  the  immediate  sabseqoent  words,  doth 
own,  that  thb  assertion  at  first  view  may  look 


like  an  high-flown  paradox ;  and  1  bdicve  it 
will  still  appear  to  be  so  upon  a  review.  That 
whosoever  is  of  a  different  or  other  opinioDf  ia 
any  of  the  articles  of  the  faith  of  the  Cfaurcli,  is 
guilty  of  high  tresson ;  and  the  temporal  as 
well  as  the  spiritual  magistrate  ought  to  pnnisb 
him  as  a  traitor  for  il.  The  Articles  of  the 
Church  sre  in  number  39 ;  some  of  the  Dis- 
senters are  by  the  Act  of  ToleratioB  exeospled 
from  subscribing  three  and  a  half  of  them,  via. 
the  34th  Article,  which  relates  to  the  tradidona 
and  ceremonies  of  the  Church,  and  the  power 
of  the  Church  to  ordain,  change,  and  siiolish 
ceremonies  and  rites :  the  d5ih  Artioie,  oon* 
ceming  the  book  of  homilies,  and  reaihog  of 
them  in  churches :  the  36th  Article,  ooDoeni- 
ing  the  consecration  of  archbishops  and  bishops, 
and  the  ordination  of  priests  and  deacons  ;  and 
die  former  part  of  the  80th  Artwle,  which  as- 
serts the  power  of  the  Church  to  decree  rites 
and  ceremonies,  and  authority  in  eontroversios 
of  faith.  Other  Dissenters,  who  scruple  the> 
baptixin|^  of  infants,  are  also  exempted  from 
sobscribm^  that  part  of  the  37th  Article,  which 
relates  to  mfant  baptism ;  and  the  Quakers  are 
exempted  from  subscribiog  any  of  the  Articies, 
and  are  only  required  to  subscribe  a  short  de» 
deration  of  the  Trinity,  and  that  the  Scriptures 
are  given  by  divine  insptfation.  All  these  ao- 
venu  sorts  of  Dissenters,  notwitlistanding  their 
heterodoxy  in  these  points,  are  exem|£ed  by 
the  Toleration  Act  from  the  penalties  of  the 
former  laws,  and  are  b^  this  Act  preserved  in 
the  free  exercise  of  their  reli^n  or  worship ; 
and  not  only  the  penalties  inflicted  on  them  by 
former  laws  are  taken  away,  but  several  im- 
munities and  privileges  are  given  them,  as  an 
exemption  of  their  teachers  mm  parish  offices, 
and  a  penalty  for  disturbing  their  congregations. 
Now,  when  this  is  established  by  a  law,  and 
that  Act  of  Toleration  is  in  full  force ;  for  the 
Doctor  to  affirm,  notwithstanding  all  this,  that 
heterodoxy,  or  a  different  opinion  from  any  of 
the  articles  of  faith  of  our  Church,  almost  ne- 
cessarily infers  rebeilioo  and  high  treason  in 
the  state,  and  is  a  crime  that  concerns  the  civil 
magistrate  to  punish,  as  well  as  the  ecclesias- 
ticsu ;  what  can  be  a  more  direct  breakioff  in 
upon,  and  disavowing  of  the  Toleration  tnan 
this?  Is  not  this  to  maintain  the  Toleration 
granted  by  law  lo  be  unreasonable,  and  the  al* 
mwance  of  it  unwarrantable  P 

Another  passage  that  I  shall  cite  to  prova 
the  general  charge  against  the  Doctor,  is  in 
the  16th  and  17th  pages  of  the  Semon: 
*'  What  could  not  be  gained  by  comprehenaion 
and  Toleration,  mustbe  brought  about  bv  mo- 
deration and  Occasional  Conformity  ;  that  is, 
what  they  could  not  do  by  open  violence,  they 
will  not  fail  by  secret  treachery  to  apcoroplish. 
If  the  Church  canot  be  pulled  down,  it  nav  ha 
bbwn  up ;  and  no  matter  with  these  men  now 
it  is  destroyed,  so  that  it  is  destroyed."  In 
this  place  the  Doctor  is  speaking  of'^the  great 
mischiefs  and  perils  of  his  False  Brethren  to, 
the  Church.  And  to  prevent  any  mistaken 
notions  of  the  Church,  Im  iatimaloB,  that  w« 
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tr»  to  underitaiid  the  true  g^tenmne  notion  of  it, 
■8  it  stands  conlndiflting^iisbed  in  its  estab- 
litbed  doetrinSf  diseipliDeand  worship,  firom  all 
other  churches  and  schismatics,  who  woold  ob- 
tnule  apoQ  as  a  wild  nega^Te  id«i  of  a  national 
chnroh,  so  as  lo  incorporate  thenaAdTesinto  the 
bod^  as  true  members  of  it ;  whereas  that  lati- 
todinanan,  heterogcneons  miztore  would  render 
it  the  most  absura,  contradictory,  and  self-in* 
coomtent  body  in  the  world  :  and  from  thence 
he  proceeds  to  shew  that  thii  derisn  of  a  com- 
preiiension  miscarried,  and  that  that  longf  pro* 
jected  scheme  of  the  ecdesisstical  Achitopneli 
wss  blssted:  «' But,"  says  he,  <«  since  this 
mode]  of  unirersal  liberty  and  coalition  failed, 
and  these  False  Brethren  could  not  carry  the 
GoQfenticle  into  the  Church,  they  are  now  re- 
solved  to  brinff  the  Church  into  the  Conrenticle, 
which  wDl  pUusibly  and  slily  effect  her  ruin." 
And  how  is  that  to  be  done  ?  Why,  "  what 
coold  not  be  gained  by  comprehension  and  To- 
leration, must  be  brought  about  by  moderation 
and  Occasional  Conformitr ;  that  is,  what  they 
could  not  do  by  onen  yiolence,  they  will  not 
ful  by  secret  treachery  to  accomplish ;  if  the 
Church  cannot  be  polled  down  by  comprehen- 
sion and  Toleration,  it  may  be  blown  up  by  Oo- 
canenal  Conformity  and  moderation ;  and  no 
xnattcr  with  these  men  how  it  is  destroyed,  so 
thelitis  destroyed."  Is  not  this  calling  the 
Toleration  an  open  violence  to  the  Church  P 
That  it  was  an  attempt  made  to  destroy  the 
Church,  though  the  Church  itself  came  into, 
and  settled  this  Tolemtion  f  I  say,  the  legisla- 
ture in  the  time  of  their  late  majesties  kine  Wil- 
liam and  <|ucen  Mary,  and  particularly  the  bi- 
shops, the  fatliers  of  the  Church,  were  very 
well  satisfied  that  this  Toleration  granted  to 
jthe  Dissenters,  was  no  way  pn^udictal  to  the 
ealety  and  security  of  the  Church.  Now  for 
the  boctor  to  come  and  say,  the  Toleration 
was  intended  to  pull  down  the  Church,  and 
that  it  is  an  open  violence  to  the  Chnrcn ;  is 
not  this  to  maintotn,  that  the  Toleration  is  un- 
reasoaable,  and  the  allowance  of  it  unwarranta- 
bleP 

My  lords,  these  passages  which  I  hare  cited 
to  your  lordships,  do  prove  the  general  charse 
of  this  Article:  There  are  other  passage  in  toe 
Sermon  particularly  referred  to  in  the  Article, 
whieh  likewise  prove  this  general  charge,  to 
wfaiflb  1  shall  next  proceed.    And, 

The  next  part  of  the  charge  in  the  second 
Jbtide  IS,  That  he  asserts,  that  he  is  a  false 
brother,  with  relation  to  God,  Religion,  or  the 
Church,  who  defends  Toleration  and  Liberty  of 


These  words  are  contained  in  so  many  ez- 
prens  terms  m  the  eighth  page  of  his  Sermon, 
whetu,  after  be  bad  copiously  described  his 
t'alse  Bretbreo,  he  comes  and  sums  up  the 
whole  Id  these  words :  **  If  upon  all  occasions 
.  to  comply  with  the  Dissentars  both  in  public 
mad  pitvate  albirs,  as  persons  of  tender  con- 
•eieoee  and  piety,  to  promote  their  interests  in 
clectieos,  to  saeak  to  thenl  for  plaoes  and  pre- 
fmnam^  to  dtfeod  Tpleratieu  simI  libergr  of 


Conscience,  and  under  the  pretence  of  modem** 
tion  to  excuse  thrir  separation,  and  lav  the 
fault  upon  the  true  sons  of  the  Churai  for 
carrying  matters  too  high  :  if  to  court  the  Fa- 
natics in  private,  and  to  hear  them  with  pa« 
tieiice,if  not  approbation,  rail  at  and  blasphem* 
the  Church,  and  upon  occasion  to  justify  the 
king's  murder ;  if  to  flatter  both  the  dead  and. 
the  living  in  their  vices,  and  to  tell  the  world, 
that  if  they  have  wit  and  money  enough  they 
need  no  repentance,  and  that  only  fods  and 
beggars  can  oe  damned. ;  if  these,  I  say,  are  the* 
modish  and  fashionable  criterions  of  a  true 
Churchman,  God  deliver  us  from  all  such  False 
Brethren !" 

So  tbiit  one  mark  of  these  False  Brethren, 
in  this  part  of  his  Sermon,  is  to  defend  Tolera- 
tion and  Liberty  of  Conscience.  As  to  this,  the 
Doctor  gives  two  answers,  one  by  way  of  in* 
ference  or  presumption,  and  the  other  direct  ^ 
that  hj  way  of  inference  is,  <'  That  he  having 
so  plainly  declared  himself  in  favour  of  the 
exemption  granted  by  law ;  when  he  blamea 
those  who  upon  sll  occasions  defend  Toleration 
and  liberty  of  Conscience,  he  cannot  be  thought 
to  reflect  on  the  defuiders  of  that  legal  exemp- 
tion or  indulgence,  which  he  himself  approves 
and  defends." 

Now,  if  he  had  not  in  other  parts  of  his  8er-^ 
men  condemned  the  Toleration  expressly,  it 
miffht  have  passed  for  an  answer.  But  now, 
if  the  Doctor  has  more  than  once  in  other  parte 
of  his  Sermon  directly  inveighed  against  this 
Toleration,  then  his  meaning  is  more  naturally 
to  be  understood  by  so  many  several  passages, 
than  by  one  single  sentence,  and  with  what 
view  thrown  in,  tne  reading  of  the  Sermon  will 
pbunly  shew.  And  therefore  the  true  way  to 
come  at  the  true  meaniujj^  of  his  wonts,  is  to  take 
thein  as  they  stand  in  his  Sermon ;  and  thai  is 
what  your  lordships  will  judge  by.  In  the 
next  pmce,  he  gives  a  direct  Answer  to  this 
part  of  the  charge,  which  is,  that  he  does  not 
mean  by  this  description  of  a  False  Brother^ 
those  wtio  only  defend  Toleration  and  liberty 
of  Conscience,  and  do  no  more  ;  but  be  only 
blames  those  who  opop  all  occasions  defeaiu 
Toleration  and  liberty  of  Conscience,  and  to 
excuse  their  separation,  lay  the  fault  upon  the 
true  sons  of  the  Church  for  carrying  matters  so 
high  ;  so  that  I  do  not  reckon  him,  s»ya  he,  as 
a  False  Brother  who  barely  defends  Tderatiou 
and  Liberty  of  Conscience  ;  except,  that  at  tbe 
same  time  that  be  is  defending  Toleration,  he 
lays  tbe  fault  of  tbe  separation  upon  the  true 
sons  of  the  Church  lor. carrying  matters  te9> 
high.  Now  I  submit  to  your  lordabips  upon 
reading  of  this  pa&sa^,  whether  i|  is  captUe 
of  such  an  interpretation?  If  it  be  tooked  iote^ 
it  will  be  found  that  the  several  narlioular  cha* 
racters  there  mentioned,  are  all  of  them  so 
many  particular  marks  of  a  False  Brother  | 
it  is  not  necessarr  that  two,  or  three,  or  all  of 
them  meet  togetoer  in  one  pevson  to  make  up 
the  character  of  a  False  Brother ;  but  if  any 
one  of  them  be  found  in  any  person,  it  if  suffix 
fiient  to  eheraettftft  kim  a  Faho  Bmec; 
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whMVcr  is  f  oilty  of  any  oae  of  theoo  acto,  of 
which  defbkdiog  Toloratioii  ii  one,  is  a  Faloo 
lirolber;  and  hisasRiiiiig  the  defeadingof' 
Toteratioo  to  be  a  mark  of  a  Fake  BroUior,  it 
an  ofideBt  d6olaraCio&  against  the  justice  and 
eameifieiicy  of  the  Toleratioo. 

The  next  fMuticnlar  charge  apon  him  in  this 
Article  is  for  a«erting, '« That  queen  Elizabeth 
was  deladed  by  arohbishop  Giindall,  whom  he 
aenrriloaslT  calls  a  false' son  of  the  Charch, 
and  a  perndioos  prelate,  to  the  Toleration  of 
the  Qenevian  disoipUne."  This  chaive  upon 
bim  is  founded  on  those  words  of  his  Sermon, 
in  the  19th  pa^;  these  are  his  words :  *' Hsto 
they  not,  ever  since  their  first  unhappy  plantation 
in  this  kingdom,  by  the  interesssion  of  that  fidse 
sen  of  the  Church,  bishop  Orindall,  always  im- 
proved,  and  rise  upon  their  demands  in  the  per- 
mission of  the  goTemment  ?  Insomuch  that 
Sneen  Elisabeth,  that  was  dalnded  by  thatperfi- 
ions  prdate  to  the  Toleratioo  of  the  Genevion 
diMipline,  found  it  soeh  an  headstrong  and  in« 
crooehiD^  monster,  that  in  eight  years  she 
iMresaw  it  would  endanger  the  meoarohy,  as 
weM  as  the  hierarchy  ;  and,  like  a  queeu  of 
Irae  resolution,  and  pious  zeal  for  both,  pro- 
•ovnoed,  thai  such  were  the  restlem  spirits  of 
that  factious  people,  that  no  quiet  was  to  be 
cxpeotad  from  tfamn,  until  they  were  utterly 
anpprsssed :  which,  like  a  prudent  priocsss, 
she  did  by  wholesome  sererities,  that  the  crown 
Ihr  many  years  sat  easy  and  flourishing  on  her 
head."  ' 

A»  to  that  part  of  the  Charge,  where  he  tars, 
that  queen  Sliaiabeth  was  deluded  to  the  To- 
Israllon  of  the  Generiau  discipline  by  aroh- 
bishop Grindall,  the  Doctor's  Answer  is, »  That 
he  humbly  conoeiTes  he  hath  good  authority 
from  the  histories  and  monuments  of  those 
tines  for  such  assertion ;  but  whether  he  hath, 
or  hath  not,  humbly  apprehends  such  assertion 
to  be  no  proof  of  his  maintaining  or  suggesting, 
that  the  ezemptiiur  of  Protestant  sulg^ects  dis- 
senting from  the  Church  of  Engknd  from  the 
penaltMS  of  certain  laws,  granted  by  an  act 
made  in  the  first  year  of  the  reign  of  kin^  Wil- 
liam and  queen  Mary,  (Which  exemption  he 
supposes  to  be  intended  by^the  legal  induigenoe, 
or  Toleration  gninted  to  llissenters,  mentioned 
in  the  prsamble  of  the  Articles,  and  by  tbe  To- 
leration granted  by  Uiw  mentioned  In  this  se- 
cond) is  unreasonable,  or  the  aUowanoe  of  it 
unwarrantable." 

My  lords,  it  might  net  perhaps  be  difficult 
to  shew  that  there  are  some  mistakes  in  this 
Ihcl ;  but  whether  there  be  or  no,  will  net  now 
he  worth  spending  your  lordships'  time ;  for  I 
do  agree  with  bim,  that  the  aiaierial  point  is 
what  he  puts  it  upon,  whether  Ais  assertion, 
as  printed  snd  dcUvereil  by  him  in  his  Sermon, 
be  a  censure  or  condemnatisa  of  the  Toleratien 
act;  How  whether  it  be  so  or  no,  will  appear 
by  takhipr  the  whofe  clause  together.  iPhis 
nasnge  is  in  the  19th  and  «Oth  pages,  and  is 
n  that  part  of  his  Sermon  where  be  is  shewing 
thto  great  patUi  and  mischief  of  his  Fatoe 
BmhrHi  to  Ibto  ttato^aAdliat  th«y«ra  da« 


stnwtifetoour  citiI  rights  andlftartias}  and 
in  tlie  pursuit  of  his  argument  he  plainly  shews, 
that  the  False  Brethren  these  meant  are  tbe 
Dissentefs,  who  are  tolerated  by  this  act  of  psr- 
"  These  False  Rrethren,  saya  he, 
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hare  now  advanced  themselves  from  tbe  re- 
ligious liberty  our  gracions  sorereioQ  has 
indulged  them,  to  claim  a  civil  ngbt,  and 
to  jtMtle  the  Church  out  of  her  establish* 
mcnt,  by  hoisting  their  Toleration  into  its 
ptaoe."  So  that  it  is  plain,  these  Pabe  Bre- 
thren here  spohen  of  are  the  Dissenters,  those 
who  have  the  benefit  of  tbe  Toleration  Act. 
And  then  he  goes  ou:  *<  And  to  convince  us 
what  alone  will  satisfy  them,  insolently  de- 
mand the  repeal  of  the  Corporation  and  Test 
Ads,  as  an  ecclesiastical  usurpation,  which  in- 
deed under  her  majesty  (whom  God  long  pre* 
serve  for  ite  support  and  comfort)  is  the  only 
aecurity  the  Church  has  to  depend  upon ;  and 
which  they  have  so  far  eluded  by  their  abo- 
minable hypocrisy,  as  to  have  undennined  her 
fbttttdations,  and  endangered  tbe  gpovenimeniy 
hr  filling  it  with  ite  prcwossed  enemies*  These 
coaiges  are  so  flagrant  and  undeniable,  that  a 
man  must  be  very  weak,  or  somsthing  worse, 
that  thinks  or  pretends  the  Dissenters  are  to  be 
Plained  or  won  over  by  any  other  grante  and 
laduloaoccs,  than  by  giving  up  our  whole  con- 
stitotien :  And  he  that  recedes  the  least  ttttie 
from  it,  to  satisfy  or  ingraliato  with  these 
cfamiorous,  insatiaMe,  and  chureh^deiponrtne 
mafignanto,  knows  not  what  spirit  Uiey  are  of, 
or  he  ought  to  shew  who  is  a  trae  member  of 
our  Church." 

These  nassages  I  have  read  to  your  lordships, 
to  shew  mat  these  False  Brethren  here  apofcen 
of  are  the  Dissenters,  who  are  now  liberated  Jby 
the  law  granted  to  them  in  the  time  of  their 
late  majesties  king  William  and  queen  Mary ; 
and  cf  these  Dissentsrs  fldlowsthis  passage: 
**  Have  they  not,  ever  since  their  first  unhappy 
plantation  in  this  kingdom,  by  the  intercession 
of  that  fidseson  of  tbe  Church,  biriwpChfindaa, 
always  improved,  and  risen  upon  their  demands 
in  tbe  permission  of  the  government  ?  faao- 
DMich  that  queen  Elizabeth,  thatvraa  deluded 
by  that  perfidious  prelate  to  tbeTslemtioo  of 
the  Cteevian  discij^e,"  id  at^  the  discipline 
and  policy  ef  the  Dissenters,  so  called  because 
taken  from  Geneva,  **  found  it  such  a  head- 
strong and  encHMcbing  monster,  that  in  eight 
years  she  fiiresaw  it  would  endanger  die  mo* 
narcfayi  as  well  as  the  hierarchy ;  and,  hke  a 
queen  of  trae  resolution  and  pious  seal  for  both, 
pronounced,  that  such  were  the  restless  spiiite 
of  that  factious  people,  that  no  quiet  was  to  be 
expected  firom  them,  till  they  were  utterly 
suppressed;  which,  like  a  prudent  priaceaa, 
she  did  by  wholesome  severities,  that  the  crawn 
for  many  yeam  sit  easy  and  flourishinr  on  h«- 
head." 

In  this  memorable  passage  he  rsprescnte 
archbishop  Crrindldl  as  a  false  son  of  the  Ctnirch, 
and  a  periidious  prelate,  for  deluding  fhe  queen 
into  a  Tolenaion  ef  theGeneviaa  diaeipline. 
Wbitherthfllfaccbetraeicr  iiotyii  naliM- 
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tefiBl  to  oat  j^rpo^e;  but  this  i«,  that  he 
<;harffM  it  1t»r  a  Attlt  on  the  nrchbi^hop,  anil 
for  Whfeb  heeallft  hirti  a  fklgesdii  of  the  Church, 
and  a  perfidious  prelate,  for  indVicing  the  qoeen 
to  pfe  a  Toleration  to  the  BisAftnters  hi  those 
days:  The  fault  is  not,  that  it  was  a  regal 
Toleratfon  only,  but  the  fault  was  in  the  Tolera- 
Iron  itself,  in  Consenting  to  a  liberty  to  the  Dis- 
senters. Now  what  is  thisiti  effect,  but  to 
preach  to  the  whole  world  that  the  Parliament 
are  in  the  wrong  to  grant  a  lV>leretion  to  the 
IMssenters ;  That  the  Lo^s  and  Commons,  who 
eonseoted  to  the  Toleration,  are  not  true  sons  of 
the  Church ;  And  that  the  bishops,  who  are  for 
tolerating  the  Dissenters,  are  neither  fathers 
nor  sons  of  the  Church,  but  corrupt  and  per- 
fidious prelates ! 

That  this  character  of  archbishop  Grindall 
was  designed  for  a  censare  of  the  present  To- 
leration, will  app^r  more  fully  by  tne  contrary 
chtracter  he  giTCs  of  queen  Eli^betb :  he 
commends  her  resolution  and  pious  zeal  for 
'*  the  monarchy  and  hrerarcliy,  in  declaring, 
that  no  quiet  was  to  be  expected  from^e  rest- 
less spirits  of  that  fiictious  people,  till  they 
were  utterty  suppressed ;  which,  like  a  prudent 
princess,  she  did  hy  wholesome  seventies,  that 
the  crown  foe  many  years  sat  easy  and  flourish- 
ing on  her  head.'^  Now  what  can  the  English 
of  all  this  be,  but  to  inflame  the  government 
•gainst  the  Dissenters?  What  could  be  said 
more  prevalent  for  this  purpose,  than  to  recom- 
mend it  as  a  noble  resolution  and  pious  teal  in 
queen  Elizabeth,'  utterly  to  suppress  the  D!^- 
Muterft  f  And  if  that  resolution  be  to  he  fol- 
lowed, the  legislature  must  repeal  the  Tote- 
ratioii  Act.  And  what  ooold  be  said  more  con- 
trary to  the  Toleration  act,  than  to  recommend 
the  seventies  used  in  queen  Elizabeth's  reign; 
because  they  were  wholesome  in  themselves, 
and  of  happy  consequence  to  the  person  and  go- 
f  emment  of  that  renowned  queen  r  If  there 
were  not  a  necessity  for  it  on  this  occasion,  I 
would  not  mention  what  tbos^  wholesome  seve- 
rities were,  but  rather  cast  a  teil  over  that  part 
tf  the  reign  of  that  gfreat  and  glorious  queen. 

To  ^ive  a  short  view  of  these  wholesome 
severities;  some  heretics  were  burnt,  other 
persons  were  hanged,  some  had  their  goods 
confiscated,  others  bad  their  persons  imprisoned ; 
and  to  mention  more  particnlarly  a  public  act 
in  wifting  that  cannot  be  felsifled  or  misrepre- 
sented, and  which  is  since  refoxed  by  the  To^ 
itration  Act,  an  Act  passed  in  the  35th  year  of 
^leen  Elizabeth,  intitled,  <*  An  Act  to  retain 

e  queen's  majesty's  subjects  in  their  due  obe- 

ence;"  bv  which  the  Dissenters  are,  among 
otber  penalties,  to  abjure  the  realm  in  forty 
days,  or  sofi^  death  without  benefit  of  the 

.  TItts  petfalty  of  abjtiration  of  the  realm  was 
taken  from  the  ancient  common  law  of  England 
fn  relation  to  folony,  by  which  if  a  man  com- 
mitted any  folonv,  excepting  sacrilege,  and 
fkd  to  a  parish  church,  he  might  within  forty 
dacys  befdrte  the  cofon'er  oohfess  the  felony,  and 
take  dniMlili to algore  the  kiu£ilom for  erer ; 
VOL.  XV. 
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tM  if  hettttft  confteed.  &nd  took  ^atoatti.  h^ 
t*as  thh^f  attainted  of  the  fdotoy,  and  thai 
he  had  forty  daytf  from  the  coming  of  thb 
coroner  to  pi^ivlde  atid  prepiire  for  his  voyage'; 
and  the  coroner  assigned  him  such  a  port  a^  h^ 
^hotefor  his  departufe  oi^itff  ihekingdoifi^ 
and  if  he  did  not  ^  st!raigbtway  odt  of  ihh 
kingdom,  or  bdngsone  out,  did  return  withotft 
liceAse,  he  h^d  ju&menttobift  hahged,  exCepi 
he  was  a  cTerk,  andthen  hi^  had  his  Clergy: 

This  practice  was  what  the  law  adied  ajj{tf- 
ration;  and. being  b^  teveraf  rn^lations  ^ 
the  tlmb  of  Hen^  the  8thV  in  Mict  taken 
awa^,  the  revival  of  this  practice  i^ttk  thought 
to  be  a  Wholesome  ieverify,  fit  tto^be  inflicted  oi 
th<6  Protestant  Dissenters  of  thosji  titees:  aiM  ^ 
therefore  the  85th  of  ^uecn  Elizabeth  dOth 
enact,  *'  Hiat  if  any  person,  ohsfinati^ly  re- 
fusing to  repair  to  sdme  chni^  oi*  chapel,  (ft 
usuafplace  of  oommon-pntyefs,  and  forbttrhi]^  - 
bv  the  space  of  a  month  to  hear  ditine  sbivice, 
should  ftiWr  forty  dilys  aflei*  the  end  of  th^ 
session  Of  ptlrliament,  willingly  jbhi'  or  be  pitt 
sent  at  any  conventicle  or  meeting,  under  prtf^ 
tence  of  religion,  contrary  to  the  Taws  and  sta*- 
ttttb>s  of  the  realm ;  that  then  suc^  persoh 
should  be  committed  to  prison,  till  he  shooM 
conform  and  come  to  Cnuith:  and  if  wlthili 
three  months  after  oonvictlon  he  should  not 
conform  and  come  to  church,  and  tdake  hia 
poblic  confession  and  submis^on^  belOg  there- 
unto required  accoifding  to  the  form  of  tiie  said 
act ;  that  then  such  owitdet  should  abjure  tho . 
reahn ;  and  if,  being  thereunto  required,  shouTd 
refuse  to  make  such  abjuration,  or  after  sucli 
abjuration  made,  should  not  fHthiu  the  timb 
appointed  hidi  depart  the  i^lm,  of  after  such 
departure  should  return  without  the  qUeen's 
license ;  then,  in  every  such  case,  every  per- 
son so  offending  shouM  be  a  felon  without  be- 
nefit of  cllsrgy."  So  that  the  ahioration  in- 
flicted on  Protestant  Dissenters  by  this  act,  vhtB 
Worse  than  abjuration  for  folony  at  the  commdb 
law ;  in  that  they  had  the  benefit  of  the  clerg;^ , 
in  this  they  had  not. 

This  is  one  of  the  severities  of  queen  ElizA- 
beth^s  reign,  whether  it  bC  a  wholesome  seve- 
rity Or  not,  human  nature  will  determine :  how- 
ever wholesome  it  might  have  beto  esteemed 
in  those  davs,  by  those  who  had  the  power  atsd 
will  to  punish  others,  yet  the  legislature  haV^ 
in  termniM  declared  it  unwholesome  for  thete 
times;  and  the  Toleration  Act  doth  e^Tpressly, 
and  by  name,  exempt  the  Protestant  Dissenters 
from  the  nenalties  of  this  act  of  the  S5th  of 
queen  El&aheth. 

Now  when  the  Toleration  Act  hath  grants 
this  exemption,  for  the  Doctor  to  come  and 
publidy  represent  an  archi$Ishop  atr  a  fUse  sOli 
of  the  Chureb,  and  a  perfidious  prelate,  for  be- 
ing for  the  Toleration  of  Dissenters  in  histim^ ; 
and  at  the  same  time  recommend  the  resoliitton 
and  pious  zeal  of  hueen  Elizabeth,  for  do- 
d^og  that  die  would  ntterly  suppress  them» 
and  her  great  prudence  in  oxidising  whore- 
some  severities  against  them,  which  were  Of 
happy  oomfeqdeflcc  to  her  penkm  and  gt^erfl- 
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neni;  whal  oouU  be  Mud  mora  apiml  tlie 
TolentioD  Act,  Urn  Ibis  it?  The  Tolcntioo 
Act  ezempte  the  Disieoten  from  the  peneltiee 
and  seventies  ioflicted  in  qoeeo  £iizebeth's 
leign ;  the  Doctor  recoaunends  then  all  again, 

.as  wholesome  and  necessary,  iiet  any  person 
jndge,  whether  this  is  not  an  eipress  dedara- 
lion  against  the  Toleration  Act? 

Tbore  is  yet  one  thing  more  changed  opon 
the  Doctor  m  thb  pari  of  the  second  Article ; 
vis.  That  he  scnnrilomdv  cafla  archbishop  6ri6- 
dall  a  fidse  son  of  the  Church,  and  a  perfidious 
prelate,  for  deluding  (|neen  £ltzabeth  to  the 
Toleration  of  the  GeMTumdisci^ine.  Whether 
this,  considered  abstractedly  by  ilielf,  be  in  law 
a  crime,  or  not,  is  not  necessary  for  me  here  to 
examine.  The  Doctor  conoetves,  that  no  words 
spoken  of  an  archbishop,  above  120  yean  since 
deceased,  will  in  construction  of  law  amount  to 
an  high  crime  and  misdemeanor :  whether  it 
be  so  or  not,  in  itself,  1  shall  say  nothing  of  at 
present;  because  I  take  it,  that  this  is  only 

j^ken  notice  of  tt  an  tfgravationof  the  crime 

^baiffed  upon  him,  andto shew  his  zesl  againrt 
the  'uderation  ;  that  he  was  not  contented  with - 
censuring  the  Toleration  itwlf,  but  rakes  into 
the  ashes  of  an  archbishop  that  bad  been  in  his 
grave  190  years,  and  blackens  his  memory, 
because  he  was  for  the  Toleration  of  those  peo- 

.  ^  who  are  now  by  law  tolerated. 

Mv  lords,  I  would  on  this  occMion  say  a 
word  or  two  to  the  memory  of  that  archbishop. 
The  Doctor  says,  he  was  under  the  displeasure 
of  queen  ElizaMh ;  that  is  very  true:  and  he 
pretends,  the  occasion  of  his  b«ng  under  her 
displeasure  was,  for  permitting  innovations  to 
he  obtruded  upon  the  Church.  Those  innova^ 
tions  were  no  other  than  what  several  other 
bishops  at  the  same  time  likewise  practised, 
and  some  bishops  since  have  done  not  much 
unlike:  it  was  for  encouraging  the  meetings 
and  ezercisings  in  those  days,  called  prophe- 
syings;  which  were  meetinfls  of  thedeigy, 
to  improve  one  another  in  the  knowledge  of 
die  scriptures,  and  tended  to  make  a  learned 
and  industrious  clergy.  This  was  misrepre- 
sented to  the  queen,  and  was  the  visible  cause 
of  bis  disgrace.  But  the  true  reason  of  his 
disgrace,  as  historians  say,  sprung  from  the 
hatred  of  tfa!e  earl  of  Leicester,  who  was  then 
in  great  power  and  credit  with  the  noeen,  and 
her  great  favourite.  This  earl  or  liciflester 
cast  a  covetous  eye  upon  I|Ambeth- house,  and 
would  have  had  the  archbishop  to  have  aliened 
It,  but  be  would  not  comply  with  him ;  which, 
as  the  historians  say,  nuule  the  Leioestrian 
parly  to  malice  him.  The  earl  was  likewise 
jirov<Aed  and  incensed  a^fainst  him  for  another 
reason,  via.  for  prosecuting  one  Julio,  a  phy- 
aidao  of  the  earl's,  an  Italian  physician,  ror 
having  two  wives,  one  of  which  was  the  wife 
of  another  man,  with  whom  he  li«ed  in  adul- 
tery :  for  these  two  offences  against  the  eari  of 
Leicester,  who  bore  a  mi^ty  power  at  court 
with  the  4|ueen  at  that  time,  was  this  storm 
raised  against  him.  But,  my  lords,  for  his  Ule 
and  doctrine,  the  archbishop  was  one  of  the 
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most  pious,  learned,  and  considerable  prelaica 
of  that  time.  It  is  very  true,  that  he  waa  one 
of  those  bishops  that  looked  upon  the  exercises 
used  in  those  times  by  the  clergy,  called  pro- 
presyings,  to  be  very  necessary  for  their  im- 
provement, and  for  the  benefit  of  the  Chorch  ; 
and  some  of  the  best  bishops  of  those  times 
concurred  with  him  in  the  same  opinioa.  Ha 
waa  a  man  of  the  most  exemplary  lite  awl 
conversation,  firee  from  the  auspicion  of  a 
crime.  In  his  younger  days  he  was  cfaapbua* 
with  Rogere  and  Bradford,  to  Ridley  bishop  ef 
London,  who  gave  this  character  or  him,  thst 
he  was  known  to  be  a  man  of  .virtue,  honesty, 
discretion, .  wisdom  and  learniiv.  In  the  per- 
secution under  queen  Blary,  when  his  master 
and  follow-chapiains  were  burnt  for  religioB, 
he  become  an  exile  on  tlie  saaie  aoooont,  and 
quitted'  his  esse,  preferments,  and  hopes  at 
home,  to  enjoy  the  liberty  of  bis  coBScience  in 
a  foreign  country,  and  went  to  Strasbaiiph :  and 
when  me  famous  troubles  begun  at  Frankfort, 
about  the  use  of  the  English  service,  where  the 
foundstions  were  laid  ol  the  divisions  that  have 
since  divided  and  rent  the  Church,  he  was  so 
for  fi!om  disliking  the  English  method,  that  he 
went  from  Strssburgh  to  Frankfort,  to  en- 
courage and  peranade  the  congregation  there 
to  submit  to  the  English  estsbhshment ;  and 
he  himself  etuck  close  to  it  all  hia  life-time. 
At  bis  coming  home,  in  the  beginning  of  the 
rein  of  queen  Elizabeth,  he  had  a  great  hand, 
and  was  very  iastrumental,  in  preparing  the 
Liturgy  ana  Book  of  Common-Prayer :  and 
the  first  time  that  the  English  Servioe-JBook 
was  produced  at  Sl  Panrs  in  London,  the 
privy-council,  end  great  offioere  of  state,  for 
the  greater  solemnity,  came  to  St.  Paul's ;  and 
Griodall  was  appointed  to  preach  to  that  great 
audience,  upon  that  solenm  occasion.  He  ws» 
one  of  the  first  five  bisho|is  made  by  queen  Eli- 
zabeth I  and  was  firat  bishop  of  London.  sAer- 
warda  archbishop  of  York,  and  last  of  ail  arch* 
bishop  of  Canteihury.  And  when  afterwards, 
by  the  earl  of  LeiciiSter's  artifice,  he  was  out 
of  favour^  and  under  the  queen's  displeasure; 
yet  he  bad  so  great  an  interest  in  the  clergy, 
and  their  esteem  of  him  was  so  extraordinary, 
that  even  whilst  he  was  under  disgrace  at  court, 
and  the  displeasure  of  the  (|ueen,  a  consider- 
able number  of  the  convocatjon,  then  met,  pre* 
sented  an  elegant  petition  inLstin  to  the  queen, 
to  restore  him ;  whensin  they  represented  to 
her  majesty,  '<  That  the  arohbiahop  bad  led  a 
life  free,  not  only  from  all  crime,  but  even  from 
the  suspicion  ofa  crime :  ihat  he  had  preserved 
his  religion  from  all,  not  only  corruption  of 
popery,  but  schism;  and  had  sufiered  perse- 
cution for  righteousness  sake,  having  wandered 
abroad  in  other  countries  for  the  cause  of  the 
gospel :  and  theretbre  they  moet  humbly  be- 
souffbt  her  majesty,  not  onlv  to  lift  up  the 
archbishop  broken  with  grief,  but  to  restore  the 
Church  to  the  archbishop,  dud  the  archbishop 
to  the  Church,  to  her  subjects,  to  his  brethren, 
to  foreign  nations,  and,  in  a  word,  to  all  pioue 
people.^    These  wwe  the  thoqg^  af  tlM 
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tlef|;y  ^  the  ttrehbnbop  tt  tlmt  time,  even 
when  he  was  under  m  displeMure  of  the 
mieea;  9b  that  there  was  no  reason  for  the 
Doctor  to  asperse  him  as  a  false  son  of  nhe 
Cbareb,  or  a  perfMions  prelate ;  for  it  appears 
ao  die  eontifu^,  that  he  was  a  man  nniTersally 
esteemed  for  bn  Wrtne,  piety,  and  learning. 

The  last  charge  of  this  Article  is,  that  be 
■■erti,  **  That  it  is  the  dnty  of  superior  pastors 
to  thunder  ont  their  ecclesiastical  anathemas 
Mtnst  peiwiis  enMed  to  the  benefit  of  the 
"ftiertlion ;  and  insolently  dares  or  defies  any 
power  on  earth  to  sererse  such  sentences." 
-  To  which  the  Doctor  gives  this  Answer ; 
•*  That  the  persons  intitled  to  the  bcneflt  of  the 
Toleratieii,  are  not  by  biro  mentioned  or  in- 
tended :  hat  if  those  ezpremions  in  his  Sermon 
must  be  determined  to  any  one  sort  of  persons, 
be  conceiTct  that  the  connexion  of  hia  discoarse 
^fiU  determine  them  to  those  schismatical  and 
IhctiOiis  persons,  who  take  permission  for  power, 
and  advance  Toleration  immediately  into  an 
establishment'* 

Now  be  it  so,  that  he  means  those  sciits* 
matical  and  factioas  persons ;  die  next  i|nes* 
tioD,  which  will  set  this  matter  in  a  clear  li^t, 
will  be,  who  those  schismatical  and  factioas 
petsons  are,  who  take  permission  for  power, 
and  advance  ToleratSon  immeifiately  into  an 
establishment  ?  And  it  is  plain  from  the  pas- 
sage itself,  which  is  in  page  S5,  of  the  Sermon, 
that  he  means  the  Dissenters,  those  whidi  are 
intitled  to  the  benefit  of  the  Toleration 

"  If  oar  Dissenters,  saith  he,  bad  lived  in 
the  times  of  St.  Paul,  they  wonid  bare  branded 
him  as  an  intemperate,  hot,  fnrions  sealot, 
that  wanted  to  be  aweetencd  by  the  gentle 
spirit  of  chari^  and  moderation,  forsooth. 
Sobjim  and  faction  are  things  of  impudent  and 
incroftchittg  natnres ;  they  thrive  apon  conces- 
nous,  take  permission  for  power,  and  advance  a 
Toleration  immediately  into  an  establishment ; 
and  are  therefore  to  be  treated  like  growing 
mischiefs,  or  inlectioos  plagues,  kept  at  a  dis- 
tance, lest  their  deadly  contagion  spread.  Let 
as  therefbre  have  no  fellowship  with  these 
works  of  darkness,  hot  n^er  reprove  them  J 
Let  our  sup^or  pastors  do  their  dnty,  in 
thundering  out  their  ecclesiastical  anathemas ; 
and  let  any  power  on  earth  dare  reverse  a 
sentence  ratified  in  heaven."  And  indeed  the 
Doctordoth,  in  the  fdlowing  part  of  his  Answer, 
in  effect  own  it:  for,  saith  ne, 

**  As  to  the  last  part  of  the  second  Article, 
whereby  the  said  Henry  Sacheverell  is  charged 
widi  insolently  daring,  or  defying  any  power 
en  earth  to  reverse  the  ecdesiastical  sentences 
there  mentioned :  he  the  said  Henry  Sache- 
TereO  saith,  that  the  sentence  which  he  the 
said  Henry  Sacheverell  dares  any  power  on 
earth  to  reverse,  is  such,  and  such  only,  as 
is  ratified  in  bearen ;  and  such  sentence  he  still 
afiBrms  to  be  by  any  earthly  power  irreversible : 
and  hopes  it  will  not  be  thought  insolent  in 
Mm  to  aflhtn,  what  he  conceives  would  be 
btaspbemy  in  any  one  to  deny :  and  doth 
loitbcr  tiefaiowlene  himself  firaily  to  bdieve 


that  some  sentences  pronounced  by  the  pastorv 
of  the  Church  are  ratified  in  heaven ;  and  that 
some  persons,  exempted  from  pnnl^ment  by 
the  perticnlar  laws  of  the  land,  may  yet  by  the 
laws  of  Christ  be  jostiy  liable  to  such  sentence ; 
and  that  scfaiam,  or  a  causeless  separation  from 
a  Church  injoining  no  sinful  terms  of  com- 
munion, is  a  sin,  which  exposes  the  persoa 
guilty  thereof  to  the  censures  of  the  Church/' 
The  House  of  Commons  charge  the  Doctor 
with  insolence,  in  daring  or  defying  any  power 
on  earth  to  reverse  the  ecclesiastical  sentences 
mentioned  in  his  Sermon ;  and  he,  by  inslnaa- 
tion,  retorts  upon  them  thecharge  ofbbsphemy. 
This  the  House  of  Commons  thought  they  had 
reason  to  resent,  and  to  call  upon  Toor  lord* 
ships  fbr  immediate  punishment  or  him,  for 
treating  them  in  this  manner ;  but  diey  leava 
it  to  your  lordships,  in  what  manner  you  wiB 
think  fit  to  do  them  justioe,  in  vindicating  them 
against  such  a  charge.    But  as  to  this  pessaga 
now  before  you,  be  affirms,  '*  Hiat  some  sen- 
tences pronounced  by  the  pastors  of  the  Churdi 
are  ratified  in  heaven  ;    that  some  persons 
exempted  from  punishment  bv  the  laws  of  the 
land,  may  yet  by  the  laws  of  Christ  be  liabla 
to  such  sentence :   and  that  schism,  or  a  cause* 
less  separation  from  a  Churoh  injoining  no 
sinful  terms  of  communion,  is  a  sin,  which 
exposes  the  person  ffuthy  thereof  to  the  censurei 
of  the  Chmch."    Now  what  is  this  but  to  say, 
the  Dissenters  causelessly  separate  from  tba 
Cbnrcb,  whicb  imposes  no  sinrul  terms  of  com- 
munion, and  so  are  guilty  Of  schism  ?  Tbongh 
the  law  of  the  land  doth  exempt  them  from 
punishment  ibr  this  schism,  yet  for  this  sm 
they  are  exposed  to  the  censuresof  the  Churob  ; 
those  censures,  when  inflicted,  are  ratified  in 
heaven ;  therefore,  notwitlwlanding  the  law  of 
the  ianil  bath  given  them  this  exemptioo,  let 
the  eedesiastiMl  superiors  know  thehr  dotr,  in 
thundering  out  their  anathemas  against  them, 
and  let  any  power  upon  earth  dare  to  reverse 
their  sentences  if  they  can.    As  to  the  power 
of  the  Charch  in  censuring  or  excommu- 
uicatiBfls  it  Is  not  necessary  for  me  to  say  any 
thing  m  it  upon  this  occasion  :  but  the  Doctor 
is  a  minister  of  the  Chureli  of  England,  who 
hath  submitted  to  the  qaeen'ftsnpreraaoy,  and  by 
the  canon  is  bound  to  maintain  and  preach  the 
queen's  supremscy  ;  her  majesty  is  supreme 
over  all  causes,  and  over  'all  persons,  as  weH 
ecclesiastical  as  civil ;  and  by  an  act  of  parlia- 
ment made  since  her  majesty '^s  happy  accession 
to  the  crown,  via.    The  act  relating  to  her  ma- 
jesty's bounty  fbrthe  augmentation  of  the  miun- 
teuanceof  tbepoor  der^,  she  is  owned  and  re- 
cognised to  be  the  only  supreme  head  on  earth 
of  the  Church  of  England :  her  majesty  hatb  by 
law  a  supreme  eootrouling  power  over  all  the 
censures  and  excommunications  of  the  Church ;. 
this  power  she  exercises  according  to  the  rules 
of  laW|  by  her  aeveral  officers  and  ministers  of 
justice.    The  exercise  of  tbe  Church's  cen- 
sures, jurisdiction  bud  power,  must  be  accord- 
ing to  law;  Snd  if  any  person  be  excommuni- 
cated i^painatliWythefaeen'scoartimayand 
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19II  oomofi^d  ihf^tGohffmliikA  ja4g«  to  awuil 
8i^'b  cxcomman  toted  pcrfOQ,  and  r^itoee  hiiii 
to  the  comBauni^i^of  the  Chueoh  affain.  This 
is  tiie  supremacy  of  tUa  qaeeo,  which  ti  the 
dpfiikriai^of  the  Church  of  JSagUiid ;  p«d  by 
T(rtiifi  pf  ihts  »mirein<icyy  if  aoy  judge  of  ttje 
0pintiui  court  sball  pretend  to  exoominuoioate 
aigr  Qi  the  Disaeoters  fi>r  «py  tiking  jurbioh  by 
law  tney  ^re  Doi  oUiged  to  di9,  or  wh^b  by 
L^w  they  are  excused  or  exempted  froni,  the 
comtf  of  justice  ip  Westnuptter-hall  will  i|i 
siich  case  award  a  prohibition,  and  compel  U\e 
ecdismastical  judye  to  absol?^  hin^.  Sii|iBO«e 
th^  pqtwithstJinduig  tbe  Toler^^on  Act,  a  bi^ 
•enter.shoiild,  for  not  cpmmg  to  theCburoh,  be 
sentenced  in  the  niritu^l  court  by  (he  judge 
ti^ere^  or  be  prooeeaed  against  these,  in  ontorto 
an  eTfomiyynicaiion }  a  piqpbibiti#o  will  J^  to 
that  judge  from  tbe  queen's  court*  upon  tt^  said 
aipt,  and  tbe  courts  of  common  l#fv  wiH  prevent 
him  from  siych  proceeding ;  and  if  sentence  be 
passed,  will  coippel  the  judge  to  annul  the  ez- 
<M)munication,  and  receive  the  party  again. 
Now,  fi)r  the  Doctor  to  oomfe  and  say,  that 
though  the  Dissenteia  are  tolerated  by  this  «et 
of  parliament,  and  though  they'ave  exempted 
by  Jaw  from  penslties,  yet  let  tbe  law  of  the 
l|Uid  be  what  it  will,  let  the  ecclesisstical  pas- 
tprs  do  their  duty,  let  th^s  fuinunato  their  ex- 
lyHninnnications,  and  thunder  out  their  nnathe 
mas,  and  let  the  civil  magistrate,  tb^  earthly 
powefib  d^re  to  revem^  tMm,  if  tbev  can :  I 
mibmtt  this  to  your  lordships,  whether  this  is 
Jifii  directly  imputing  the  queen's  supremacy, 
Wf  well  a^  weakenuig  luid  censuring  the  Tolerar 
*  ^n,  which  is  what  he  is  charged  with  in  this 
Article. 

'  Mv  k)r4S)  I  will  not  take  up  more  of  yonr 
Wrdfibips'  time;  there  are  other  gentlemen  to 
qoipe  after  me,  who  will  abundantly  supply 
my  defeats,  and  offer  tip.  your  lorftsb*^  some 
wtber  considerations  to  make  out  the  ehai^ 
contained  in  the  second  Article* 

Lord  William  Pauleti.  My  lords,  the  ehaign 
ac[ainst  tbe  Doctor  in  this  second  Ajrtideb  ia  a 
Clime  of  a  very  heinou|inature :  It  baa  al^ 
ways  been  esteemed  one  of  tbe  happy  coope* 
^nences  of  the  late  Revolution,  that  ner  ma- 
jesty's Protestant  subjects,  by  a  li^  indnl* 
ipenoe  granted  to  Dissenters,  were  united  In 
ipterest  and  affection  in  the  defence  of  .her  ma- 
jesty's saci^d  person  and  government. 

It  ia  too  well  known,  my  bids,  how  in 
fonner  times,  when  Popery  had  ahnoet  pre* 
vailed  in  tbe  ruin  of  our  State  and  Cbnrcb,  tbe 
Protestonts  of  tbe  kwgdom  were,  by  the  arti- 
fice of  Pafiisls,  set  against  each  other,  that  by 
auoh  divisions  Popish  tyrani^  might  be  ea- 
ti^iahed  among  us. 

The  act  of  parliament  made  in  the  first  year 
of  the  reign  of  their  late  mi^csties  king  WilJism 
and  queen  Mary,  to  exempt  Protestant  Dis-* 
aenters  from  tbe  Church  of  England  from  tfatt 
penalties  of  certiun  laws,  was  made  to  defiaat 
any  s^ch  futurn  attempts  of  the  Papists ;  the 
pfeandile-of  tbe  ast  declan%  ^^ThatsOipie 


to  soropnlooa  conteicncos,  in  tbn  exsfciee  of 
religion,  may  be  an  efleetual  means  to  «nit« 
her  majaity's  Protestant  solgecto  in  intereil 
and  affection." 

We  have  seen,  my  lords,  the  |pood  eieoto  of 
the  wisdom  of  the  Iqgislatnse  m  waking  Ihia 
act;  her mMesty 's PrntosUnt srtgads am nosr 
aU  eaay  luder  W  admimstratinn ;  and  how 
ma^y  Dissenters  have  we  seen»  wboi  skmn  tkm 
Toleratum,  are  bscomo  sincere  eonveste  to  tfas 
Church  !  And  1  may  aay,  thst  by  thia  Totaa- 
tinn  the  prejudices  of  the  Dissooteir^in  gmieral 
wear  off.  ami  their  number  ^ly  deereasee. 

And  yet  with  what  odioaa  siolonia,  and  Inn* 
guage  unhaenwing  a  divine,  doeathe0oGtor 
(isint  out  this  Toleratioii;  andhawdoeshefiicr 
tiously  e^dieaTOurto  excite  and  stir  «pyns|d» 
i^gainstit! 

It  is,  my  h>rds,  a  poor  shift  which  the  Paster 
makes  in  his  Answer,  that  he  knowa  of  an  T^p 
levation  nantad  by  law ;  and  yet  in  the  eanaa 
Answer  no  owns  these  is  an  indolgenna  which 
the  government  hath  condncenoed  to  give 
Dissenteva.  My  lords,  the  word « Indulgence' 
is  no  mm  in  tbo  a«i  of  parliament  than  tim  word 
'  Toleration ;'  nml  itia  well  known  that  the  act 
of  narUamnnt  he  allndesto,  is  every  where,  net 
onnr  ini  oonrts  of  justice,  bnt  even  in  pariinment, 
called  the  Toleration  Act;  and  is  fseqaently  so 
called  by  your  kwdships  in  tbe  Aceonnt  of  yonr 
lordships'  proceedings  in  parliament,  ia  ralatioa 
to  the  Bill  against  OccasiennI  Coafonnity, 
which  account  was  published  and  psintnd  by 
your  loidshipo'  order. 

When  tbe  Doctor  ans  that  he  has  nnl  besa 
able  to  inlbrm  himnelf  that  a  Tolemliaa  hath 
been  granted  by  law,  it  plainly  sapins  to 
import  as  if  the  Doator  doubled  of  tbe  nn- 
thority  of  parliament  that  ngadn  thai  kw;  it 
looka  like  the  oammon  sophistry  of  Papsste  and 
Jesnitey  who  prelsnd  to  own  the  Church  of 
England  aa  by  law  esteUiahcd ;  beeaaan  they 
disown  the  authanty  of  all  oar  lawn  made 
since  the  Befbramlioa. 

My  lordi,  her  miyesty  hath  alwava  beea 
ideassd  giacioualy  to  declare  she  will  defead 
thia  Toleration;  and  this  her  gvaeiaae  JfUsohs- 
tion  hsa  among  the  innnmereble  Ueasusga  of 
her  reign,  unilM  all  her  Pvolestaat  auldaete  in 
their  k»yalty  and  duty  .to  her. 

The  Conunons  rest  asaured,  that  yoqr  lord* 
ships  will  alwaya  assist  these  gradnna  par* 
poses  of  ber  nuysaty,  and  that  as  there  eaa 
hardly  be  any  instance  given  of  aa  sedilMMs 
and  barefaced  an  attempt  against  the  neaca 


qniet  of  the  kingdom,  as  the  Doctor 
guilty  of,  so  your  lordthipB  will,  by  an  exam* 
plary  puniabment  suitable  te  so  high  aciime* 
vindicate  the  authority  of  parliamenta,  and  give 
an  efiectoal  discouragement,  for  the  fulnre,  to 
aU  such  turbulent  and  seditions  presebei& 


Mr.  Coqper.  I  think,  my  fords,  k  ia 
caessary  at  thia  time  to  urge  all  the  argomeate 
which  might  be  made  nee  of,  to  justify  the  rea* 
sonableness  of  the  Teleraiioa  grantnd  to  Pre* 
iestent  Dissantem,  by  essmptnig  thasa  ftom 
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tJie  fMMiiUiM  i^  ceiUJii  laws*  It  n«y  aiifiee 
to  aiy^  tet  Ibis  inM^enct  is  reqttlMd  fvon  «• 
M  ChfiatiaiMy  •nd  u  w«  «r*  mm  prof«iilii|f 
hmnftniiy  and  gaod  will  towardi  mm  amAbar. 

Wkaat  ar  UMut/utm^  thai  tha  Talaration  ia 
iinnaasttable,  aad  Ika  allowaBoa  of  il  ynwar* 
laMtaUa*  aaana  nacaaaarily  to  aaaart,  that  the 
exemptioD  grwited  to  har  majetty'a  anbjeata 
§t0m  the  analliaa  af  fonaar  kwa,  o^ght  to  be 
raaaaamao ;  milaia  wa  ara  to  auppoaa,  thai  it 
aaD  ha  leaaasaUa  lo  aUaw  what  la  uowarcaal- 
aUe. 

Thia  aaawtiaa  thanfony  evidanlly  amiffoa 
the  i^cl  afTahfatiaDya  lav  now  io  beiagy  a  bw 
by  which  the  people  (thcoyghaol  the  whola 
■ma  of  thia  dangferooa  war)  have  beaa  aiore 
fifmly  unitad  in  interaaft  and  afl^ealioo  than 
fimnariy  $  I  mean,  in  the  days  whan  the  pa* 
aaMiaa  of  tfaoaa  lawa  ware  iofliatad  with  in* 
taoiperala  seal. 

Mf  larda,  baAre  I  prooaad  toauduifoad  Iha 
ahwge  eaataked  im  tne  aacoad  Artlcb  of  the 
Inpaaahfloent  eihibiled  egunal  the  priaanar 
by  thaConuoaos,  I  nuiat  beg  leave  to  take  no* 
IMO  af  the  Introdvotani  to  hia  Aaawar:  It 
aeena  ha  canqoty  upon  the  anaet  dilijfeot  e»> 
^ry,  be  able  Uft  iniorra  hioMalfy  that  a  Taiem- 
tioD  has  been  granled  by  law.  I  take  it,  the 
•tat.  1.  W.  &  M .  wbioh  eBempla  Diaaeolers 
finam  the  penaUiea  of  ibantr  lawa,  omavntato 

•  lefaftindttlgeBoa,  or  grant  of  Dher^  of  Con- 
aeteaoe ;  ^  by  that  rt|Mal  a  liberty  is  giren, 
whieb  was  before  rastraiaed,  so  that  without 
iaapfoprlety  it  may  be  said,  that  Toleratiaii  is 
pantsd  by  law.  Doctor  BacheTcrelly  I  find, 
Sad  lalhei  it  shouU  be  oaUed  an  exemptioD, 
far  BO  other  teaaon,  thai  1  aaa^  but  hnratise  ha 
haa  not  add  much,  if  any  thing,  of  the  word 

*  aaHnption'  ia  his  Saraaaa,  how  frae  aoever  be 
haa  aaada  with  the  Tolaratkai. 

Now  taking  it  far  granlad  (as  I  think  with 
■aaaoa  I  may)  that  indvlganee,  toleration,  or 
aBanptiaa  ivoas  peoaMes,  aignifiaa  oae  and  the 
aame  thing,  (especiafly  aa  orduiBrily  made  naa 
of  amongst  oa)  can  any  thing  be  mora  plain, 
than  that  many  passages  in  mis  infamooa  Kbal 
aaat  bludt  and  odioua  tefloetians  upon  the  To- 
leratba  ?  They  have  been  all  raad,  and  for 
fear  (after  what  has  been  ahraady  aaid)  of  be- 
ing  too  tedious,  I  will  menthm  one  only.  The 
w«da  ara  thaaa : 

^  **  What  oonld  not  be  gaioad  by  eomprafaea- 
aiaft  and  toleratian,  arost  be  brought  abont  by 
BsadamtiQB  and  oecasioBal  conformity ;  that  is, 
wdial  thejr  eaald  not  do  by  open  violenoe,  they 
will  not  tail  by  saarel  traacharv  la  aeeompliah. 
If  the  Charch  cannot  be  pulied  down,  it  may 
be  blown  up ;  and  no  matter  with  thoa  man 
how  it  is  destroyed,  so  it  is  destroved»"  See, 

Pray,  my  lords,  is  it  reasonable  to  allow 
Toleration  r  or  rather,  is  not  the  allowance  of 
it  unwarrantable,  if  it  was  the  open  and  rioleut 
meana  made  use  of  to  deaUroy  the  Church  of 
Bnghmdf  And  is  not  this  a  most  uncharitable 
censure,  highly  reflecting  upon  the  Act  of  To• 
leBalioB^  aad  tha  fegiaMve  aalhoiity  F  la  not 
Uhb  amliaioualy  and  fidaelyaagfaaltd^  with  a 


wibka^  aM  aeliliaua  pmipaaa,  to  orsale  jea* 
toasiea  and  BstauodaMtandiagB  aanrngat  her 
majesty's  people  f 

CompranenMan  and  Tohwatton  are  rapre- 
aented  aa  open  viobmoe;  moderation  and  oeca- 
aiooal  eonrarmity  as  aeeret  treachery,  by  which 
the  Church  mav  be  Mown  op,  tfioogh  it  could 
not  be  paUad  dawn  by  the  vialent  maaoa  of 
comprabeBaion  and  toleration. 

1  should  waate  too  nauch  time  umeoassarily, 
if  I  should  take  particular  notice  (after  vHbat 
baa  haea  already  m>  well  urged  in  maintenance 
«f  the  aeeand  Aitide)  of  aU  the  paaaagea  which 
aeem  Io  be  equally  liable  to  oensora. 

The  oaltsfalii  thraaghout  tbia  paragraph  ia 
ao  vary  plain,  that  I  h^  it  ia  not  one  of  those 
mentbned  in  the  Dootor'a  Anawer  to  carry  a 
dahioaa  acnaa.  •  The  prisaaar  roams  to  have 
taken  care  te  evplaiB  hinraelf,  fcr  fear  hia 
maaaiagahaold  have  been  doubtful;  aadthcre- 
Ibra  haviag  aaid, 

«>  What  eooki  nal  be  gained  by  eommbaa* 
sion  and  loleratioD,  must  be  brought  about  by 
mederatioa  and  occaaiaaal  coaformity ;"  then 
be  adda,  "  that  ia,  what  they  could  not  do  by 
open  violence,  they  will  not  &il  by  treachery 
to  accompliah."  ^ 

Having  thoa  inveighed  againat  the  Tolera- 
tion, with  BMch  ill  nature  and  Uttemass  of 
r*  't,  ha  is  pleased  in  the  next  place  to  asaait, 
he  isaFabe  Bralher  with  rektion to  Gad, 
Raligiea  or  the  Church,  who  defenda  il. 

Tlie  Anawer  to  thia  brandi  of  the  aaeouJ 
Article  ia  (ong,  and,  aa  1  apprthend,  aeenm  to 
be  evaaive.  First,  there  is  a  diflereace  again , 
talmn,  between  Tdcratiaa  aad  Liberty  of  ^. 
acianoe«  and  aa  eaamptien  or  indalgence;  and 
under  Ibia  diatinetion,  which  fev  the  raaaona  1 
have  BMBtiaaed,  ia  a  distinction  withoat  a  dif- 
tesace,  the  Doelor  takea  the  liberty  to  main* 
tain  and  justify,  that  he  is  a  Palaa  Brothav 
who  dsienik  Teleratioa  and  Liberty  of  Cbn- 


I  must  own  ha  endeavonra  to  evade  the 
charge^  by  aayiog  he  meana  those  only,  who 
at  Hm  aame  time  they  dalend  imiveraaf  Tole- 
ratian  and  Liberty  of  Consdenee,  do  also  er« 
euae  die  aaparation,  and  lay  the  ftuk  upon  the 
trwe  aona  w  the  Church,  ny  carrying  mattera 
ten  high. 

Whatevev  he  ia  pleased  to  say  he  meant,  in 
Anawer  la  thia  part  of  the  Article,  aurely  no 
anch  meaning  can  be  collected  ftom  his  Ser* 
men.  Throughout  the  whole  libel,  1  presume 
la  say  thare  is  aot  one  word  of  aaiveraal  Tele* 
ration,  or  imiversal  Liberty  of  Conscience  $ 
thia  ia  anetherldnd  of  Toleration,  never  heard 
of  till  it  waa  new  coined,  in  order  to  eztenuata 
hia  vile  aad  uncharitable  asaertioDa. 

Here  he  ia  pleased  to  sum  up  the  mbdish 
orilsrioBS,  as  he  tarma  theos,  of  a  true  Churoh* 
anan,  in  a  igorative  and  iroaieal  maaaer,  and 
'plamly  aasarts  tbey  are  the  aef  eral  charader- 
iatics  of  a  False  Brother  ;.among8t  the  rest,  to 
defend  Toleration  is  said  to  be  one ;  and  under 
pretence  of  moderation  to  excuse  the  sepafuiioa 
(i.  e.)  «f  the  JDwaanlars,  ef  whom  be  bad  i^ext 
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before  spoken,  ie  enotber;  end  coiichito  the 
peragr^ib  with  this  patbetie  e«pre— iooy  *'  God 
deliver  ns  all  from  such  False  Brethren !" 

HaTiDg  thns  treated  those  who  defend  Tole- 
nlion,  bis  soperior  putors  are  in  the  next  place 
to  be  admonished  of  their  duty,  which  is  to 
thunder  out  their  ecclesiastical  anathemas 
asainst  the  persons  intitied  to  legal  indulgence ; 
wliich  anatoemas  are  stiled  sentences  ratified 
in  heaven,  and  such  as  no  power  on  earth  dare 
reverse. 

Far  he  it  from  me  to  say,  that  seuteuces  ra- 
ilified  in  heaven  can  be  reversed  by  the  powers 
of  this  world.  But  if  Dr.  Sacbeverell  were  a 
superior  jpastbr,  and  should  anathematize,  or, 
in  plain  English,  cnrse  and  sentence  all  those 
who  e^joy  Sue  benefit  of  Toleration  to  damna- 
tion, he  must  excuse,  if  I  could  not  believe  that 
such  a  sentence  would  be  ratified  in  heaven. 

Apd  as  to  any  ecdcsiastical  censure  not  ra- 
tified in  heaven,  it  is  downright  insolence  to 
say,  there  is  no  power  upon  emi  t^  can  re- 
verse it. 

But  since  our  superior  pastors  will  exercisea 
truly  Christian  and  noble  spirit  of  charity  and 
moderation,  and  indulge  scrupulous  consciences, 
the  Doctor  is  pleased  nowever  to  bour  bis  tesd- 
mony  against  it,  and  is  not  contented  with  deli- 
vering over  to  Satan  those  only  who  enjoy  the 
indulgence,  but  they  who  defend  Toieration 
must  also  bear  them  company. 

His  indeed  is  a  very  comprehensive  ana- 
thema, and  is  conceived  in  these  words ;  viz. 
**  And  as  he  chose  it  in  this  world,  appoints 
him  in  the  next  his  portion  with-bypocrites  and 
unbelievers,  witli  aH  liars,  that  have  their  part 
In  the  lakewhich  bums  with  fire  and  briimtone, 
with  the  grand-father  of  falshood,  the  devil 
and  his  angeb.  And  so  here  we  leave  our 
Fahe  Brethren,  in  the  company  they  always 
kept  correspondence  with." 

This,  my  lord,  is  a  most  dreadful  unchristian 
sentence,  a  sentence  so  barbarous,  so  astonish- 
ing, thatlam  at  a  loos  to  imagine,  how  it  could 
enter  into  the  mind  of  man  to  conceive  it 

P^haps,  my  lords, it  maybe  equally  danger- 
ous to  defend  the  ashes  of  the  venerable  prehite 
archbishop  Grindall ;  he,  it  seems,  was  a  false 
son  of  the  Church,  and  a  perfidious  prelate,  be- 
cansc  he  deluded  queen  Elizabeth  to  a  Tolera* 
tion  of  the  Genevian  discipline.  Here  we  may 
observe  the  Doctor's  great  aversion  to  all  kind 
of  Toleration. 

Methfaiki,  for  the  sake  of  the  Reformation, 
better  language  should  have  been  given,  and 
more  decent  expressions  should  have  been  be- 
stowed upon  a  man  we  all  know  bore  so  coo- 
flderaUe  a  part  in  the  estabUshment  of  it.. 

Here  likewise  we  may  observe  the  Doctor's 
inclination  to  wholesome  severities,  such  as 
queen  Blixabeth  made  use  of,  which  were  such 
ns,  I  hope,  will  never  be  seen  more  in  thb 
kingdom.  And  by  the  way,  wliat  a  spirit  is' 
this  man  of,  who  can  find  nothing  to  commend 
In  the  reign  of  that  ghuioos  queen,  but  the 
Mackest  ami  worst  part  of  it  ? 

^  cannot  sgree,  that  Ihssn  hush  expraasions, 


as  the  Answer  owns  they  are,  are  the  rsih^  to 
be  excused,  because  the  remains  of  the  areh« 
bishop  were  so  long  since  deposited,  eapedally 
when  we  consider  that  his  memory  has  been 
had  in  the  highest  esteem  and  veneratieo  by 
all  the  refoiined  churehes  in  Christendom, 
from  that  time  down  to  the  5th  day  of  Novem- 
ber last. 

For  my  own  part,  1  think  it  vciy  immoral  to 
cast  reflections  upon  the  dead,  how  ill  soever 
they  BDsy  have  deserved  fvon  as;  and  tlio 
longer  a  man  has  been  so,  in  my  opinion,  ra« 
ther  aggravates  than  lessens  the  inuBorality. 

I  am  free  to  own,  he  whose  morals  will  per* 
mit  him  to  reflect  upon  the  departed,  is  not 
therefore  to  be  impeached  for  it,  as  for  an  Higk 
Crime  and  Mbdemeanor;  but  that  is  nottho 
present  case.  Arehbishop  Grindall  is  thus  se- 
verely treated  upon  a  supposition  he  deluded 
the  oQcen  to  a  Toleretion ;  and  all  the  hard 
words  which  are  fMj  and  unreasonably  be- 
stowed upon  him,  are  evidently  leveHed  at  the 
present  Toleration,  and  designed  maSeioasly 
to  asperse  and  traduce  it,  by  representing  it 
as  injurious  to  the  character  of  all  conoemed 
in  it,  dsngerous  to  her  m^esty,  and  destrae- 
tive  to  the  constitution  both  in  Chnteh  and 
State.^  ^ 

Bjr  these  means,  my  lords,  snd  otbeii  (if 
possible  wone  than  these),  one  part  of  the 
people,  through  groundless  fear  and  ieatoosy 
unreasonably  anu  maliciously  instilled^  are  to 
be  stirred  up  to  arms  and  violence;  othen, 
,  upon  the  peril  of  damnation,  are  not  so  much 
as  to  utter  one  word  fai  defence  of  Toleration  ; 
whilst  the  third  and  last  fart  are  to  have  Uio 
Doctor's  wholesome  severities  eaecnted  open 
them. 

My  lords.  It  is  too  notorions  that  this  ineeB- 
diary,  forso  the  Articles  of  the  Commsosof 
Great  Britun  have  called  him,  has  alraadT 
stirred  up  unaccountable  feuds  and  quarrels 
throughout  the  nation ;  the  Commons  are  too 
sensilMe  of  it,  and  have  therefore  brought  the 
offender  befbre  your  lordships  in  justice  and 
judgment. 

Many  are  the  seeds  of  sedition  whidi  he  has 
sown ;  and  the  fruit  to  be  expected  is  civil  dis- 
cord and  confusion,  unless  some  rMoedy  shall 
be  applied  to  prevent  it 

The  Commons,  for  her  majesty's  safety, 
and  for  the  security  of  the  coostitation,  have 
thought  it  absolutely  necessary  to  bring  him 
to  answer  for  these  High  CJrimes  and  Misde« 
meanon  befbre  your  lordships' tribunal ;  con* 
ceiving  his  offences  to  be  of  so  exorbitant  a 
nature,  that  they  deserve  the  solemni^  of  this 
proceeding. 

(And  tlien  the  Lords  adjourned   to 
Bouse  above.) 


Third  Day. 

Wednudt^t  March  1. 

TIm  Lords  coming  down  into  Westsriontar- 
hail,  and  being  ssaisd  in  llie 
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naitiooed*  procUmatioB  was  ma«le  by  the 
a«n«aiit  lU  ftrms  m  ibilows'i 

Our  iOTerago  bdv  the  queeD  doth  strictly 
cbsige  aod  oommaod  all  maoner  of  peraoos  to 
keep  ailenooy  upon  paio  of  impriaoainent. 

Then  another  proclamation  was  made: 
Henry  Saclie? erell.  Doctor  in  Dit inity,  come 
fortbi  save  thee  and  thy  bail,  else  thon  mieitest 
thy  recognisance. 

The  Docter  aDpeariiMf  atthe  baraooordlogly» 
with  hts  counsel  as  belm, 

Jjurd  Chancellor,  Gentlemen  of  the  Honse 
of  Commons,  you  may  proceed  In  your  eri- 
dcnoe. 

Mr.  Thouunon^  My  lords,  your  lordships 
liafing  Jieard  what  has  been  produced  in  main* 
tenance  of  the  two  flnt  Articles  of  this  Im- 
peachment, I  shall  take  the  liberty  to  pro- 
eeed  and  endeaTOur  to  discharge  the  trust  re* 
pMed  in  me  by  the  Commons,  to  support  the 
third  Article,  and  the  accusations  contwned  in 
it.  I  will  not  waste  your  lordships'  time,  by 
making  any  apoJot^y  for  mv  inabilities,  and 
bong  unequal  to  this  undertsking ;  not  doubt- 
fng  but  that  I  shall  find  from  your  l<Mrdships  a 
candid  intcr|Ketation  of  whatever  I  shall  offer 
^  this  occasion. 

This  Article,  my  lords,  is  founded  on  a  Vote 
M  Resolution  of  your  lordships  and  the  Com- 
BMMis,  in  parliament  assembled,  which  is  re« 
dted  in  the  preamble  of  these  ArlicleB,  and 
the  occasion  of  which  it  may  be  necessary  to 
■Motion  to  your  brdships.  it  was  some  few 
years  Bfo  that  there  were  many  scandalous 
•nd  seditious  rumours  spread  abroad,  of  the 
Ujanger  of  the  Church  of  Engbmd,  as  esla- 
hlisbe<tby  law.  There  were  several  libels  dis- 
persed over  the  kingdom,  reviling  her  mi^jesty 's 
adflsinistratioQ  in  Church  and  State ;  and  among 
the  rest,  one  intitled.  The  Memoiial  of  the 
Church  of  England.  Her  majesty  was  pleased 
to  take  notice  of  these  seditious  reports  from 
her  throne  to  the. parliament;  and  thereupon 
your  lordships  and  the  Commons,  on  the  17th 
of  December,  1705,  came  to  the  Vole  or  Re- 
-polntion  mentioned  in  the  preamble,  and  an 
Address,  which  is  recited  to  this  efiect ;  "  That 
3fOur  bnlships  and  the  Commons,  in  parlia- 
ment assemoled,  did  address  and  lay  before 
ber  majeshr  a  Vote  or  Resolution,  that  the 
Church  of  Bogland,  as  established  by  law, 
nod  which  was  rescued  from  the  eztremest 
^ooger  by  his  late  nuyesty,  of  glorious  roe- 
nory,  was,  by  God's  blessing,  under  her  ma- 
jesty, in  a  safe  and  flourishing  condition ;  and 
that  whoever  should  go  about  to  suggeat  and 
in^ttuate  that  the  Church  is  in  danger  under 
ber  majesty's  administration,  is  an  enemy  to 
the  queen,  the  Church,  and  the  kingdom. 

**  And  that  jour  lordships  and  the  Commons, 
hy  their  said  Address,  did  humbly  beseech  her 
SDMesty  to  make  the  said  Vote  or  Resolution 
public,  and  to  take  efl^cllial  measures  for  the 
pmisliing  the  authors  and  spreaders  of  such 
analicionnsAd  seditious  reports.  And  that  on 
UplMiof  tjhifivo  9mwu,  fm  m^eity 


was  pleased  to  issue  her  rojal  prochunatioB 
accocdmgly." 

Now,  my  brds,  this  Article  chaiges,  *<  That 
in  opposition  to,  and  defiance  of,  and  in  order 
to  arraiffn  and  blacken  ^at  Vote  or  Resolu* 
tion,  Doctor  Sacbeverell,  in  his  Sermon 
preached  at  St.  Paul's,  does  suggest  and  assert 
the  Church  of  England  lo  be  in  a  condition  of 
great  peril  and  adversity  under  ber  majesty's 
aidministratk>tt."  The  Article  further  sajfp^ 
**  That  be  wickedly  and  maliciously  insinoatea^ 
that  the  members  of  parliament,  who  passed 
that  Resolution,  were  themsdvea  conspiring  the 
ruin  of  the  Church,  which  they  voted  to  be 
out  of  danger:  and  this  by  way  of  parallel  or 
allbsbn  to  that  assembly,  who  voted  the  person 
of  king  Charles  the  fiiet  to  be  ont  of  dang^erv 
at  the  same  time  when  they  were  oonspinng 
his  destruction.'^ 

My  lords,  I  will  now  do  the  Doctor  the 
justice  to  take  notice  of  what  he  sa^s  in  his 
Answer,  and  alleges  as  his  justification.  He 
denies  that  he  asserts  the  Church  to  be  in 
danger  under  her  majesty's  administration ;  or 
otherwise  than  from  rice  and  infidelity,  blas- 
phemy and  profaneness.  And  as  to  the  pa« 
rallel  m  the  Vote,  aod  the  insinuation  of  the 
members  conspiring  the  ruin  of  the  Church  ; 
he  says,  he  never  mentious  that  Vote,  nArdid 
he  design  the  parallel  as  Uud  to  his  charge. 
He  only  meant,  that  while  aome  men  were 
conspinnff  the  death  of  the  king,  others,  not 
privy  to  mis  design,  voted  him  ont  of  danger: 
90,  tnougfa  the  memben  voted  the  Church  to 
be  out  of  dang^,  yet  others  were  conspiring 
against  the  Church,  and  by  their  vice  and  in£ 
delity  were  drawing  down  vengeance  on  the 
Church  and  kingdom.  And  as  to  that  Vote 
made  four  years  ago,  he  says,  it  concerns  only 
those  who  did  then  insinuate  the  Church  m 
England  to  be  in  danger  under  her  majesty's 
administration. 

Now,  my  lords,  having  stated  the  chat]f|[e, 
and  the  defence,  I  shall  proceed  to  acquaint 

goor  lordships  with  the  several  passages  of  the 
ermon,  which  the  Commons  apprehend  will 
make  out  their  accusation.  And  here,  my 
lords,  I  shall  take  leare  to  say,  that  no  strained 
or  forced  constructions  can  be  desired  by  the 
Commons,  or  expected  from  your  lordships, 
or  any  inferences  to  be  deduced,  but  what  na- 
turally arise  from  a  fair,  impartial  and  candid 
interpretation. 

My  lords,  the  first  passage  which  the  Com- 
mons apprehend  is  for  their  purpose,  is  in  the 
5th  page ;  the  DoctCHr,  iust  before,  enumerates 
St.  Paul's  misfortunes  that  befel  him  whilst  he 
wss  propM;ating  the  gospel,  and  says,  ^'  There 
M  a  very  oMenrable  gradation  in  his  so£ferings  ; 
but  that,  of  all  his  calamities,  the  highest  of 
them  proceeded  firom  False  Brethren:"  and 
taking  notice  of  the  condition  of  the  Church  of 
Corinth,  then  foUow  these  words ;  '*  Though 
it  were  very  obvious  to  draw  a  parallel  hoe 
betwixt  tlie  sad  drcnmstances  of  the  Chucdi 
of  Corinth  fbrmeriy,  and  of  the  Church  ef 
fin^aod  at  pMon^  whonHit  her  holy  mm^ 
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hoft  beMi  Tttit  tnd  divided  by  fiictira* 
and  scbismatical  impostors,  her  pare  deetrine 
JtaM  been  corrapted  Mid  denied ;  her  primitive 
woMbip  tad  discipKoe  profiued  and  abused; 
Jbcr  saored  orders  demed  and  viUfied;  her 
priesM  and  professors  (like  8t.  Psnl)  calaiam* 
ated,  miwepreseaied  and  ridiculed ;  berallaiv 
and  sacrameata  prostituled  to  Hypocrites, 
Detate,  Sociniana  and  Allieisis ;  and  this  done, 
I  wish  I  could  not  say,  without  discount 
nent,  I  am  sure  with  impunity,  not  only  by 
aur professed  enemies;  but,  wbieh  is  worse, 
by  our  prateuded  friends,  and  False  Bre* 
thren.'' 

It  may  be  observed,  that  the  I>oetor  is  ^erj 
free  in  his  parallels;  when  either  Cbureo 
or  State  is  to  be  represented  by  eomparisons, 
he  ia  pleased  to  make  use  of  the  wovsl  he  can 
find.  He  says,  the  Church  of  Corinth  was  in 
the  almost  of  oerils ;  and  then  it  wis  to  his 
purpose  to  muce  the  allusion,  and  bring  the 
Church  of  England  into  the  same  condition. 

Here  are  many  particttktfs  in  this  passage, 
whereby  the  Church  is  said  to  be  in  sad  dr- 
cnoMtances,  and  \  cannot  tell  how  to  apply 
them  according  to  the  Doctor's  way  of  inler- 
pvetatioa ;  for  ne  says,  all  these  enormities  are 

Cetised,  not  only  without  disooaragemeni, 
with  impunity ;  not  by  professed  enemies, 
but  b  V  False  Brethren :  so  he  plainly  shews 
who  he  sfans  at  as  the  authors  of  these  eaia- 
mities.  He  eotdodes  t icious  infideta^  bias-- 
phemen,  and  heretics^  who  are  professed  ene^ 
■nes,  and  lays  it  upon  False  Brethren :  and  he 
explains  what  sort  of  Fake  Bi«ttiren  he 
means ;  for  who  can  prostitule  altars  and  sa- 
craments to  I>eisfs,  Atheists,  and  Sodnaans, 
but  tome  of  his  own  order  f  And  who  are  to 
punish  such  offeitces  among  the  clergy,  but 
their  spiritual  superiors?  And  whether  they 
are  not  paii  of  her  majesty's  administration,  1 
submit  to  your  lordships. 

But,  my  lords,  supposing  the  fhct  to  be  true, 
that  there  are  erroneous  doctrines  published; 
t»  what  end  must  the  world  be  told  in  this  man- 
ner that  they  are  rented  with  impunity,  but  to 
reflect  on  ttiose  who  should  punish  them  ? 
And  can  that  be  done  without  a  praseoution  ? 
If  the  Doctor  had  produced  any  of  his  undeni* 
able  and  ample  proofs  of  these  matters,  (which 
he  mentions  in  his  Answer)  before  any  court 
that  had  a^  proper  oonusanoe  of  them,  and  been 
denied  justice,  he  might  hare  had  more  reason 
for  complaint  i  but  to  blame  bis  superiors  for 
not  punishing  what  they  might  be  isrnorani  of, 
and  which  he  says,  he  was  not,  (and'  ibr  which 
he  migbt  har^  promoted  a  prosecution)  seenks 
to  retort  the  guilt  upon  himself)  which  he 
^tniM  lay  upon  them. 

'  My  lords,  the  second  pasMge  is  in  pa|2[e  the 
l#th.  He  ia  talking  of  a  comptiebension  which 
waa  designed^  not  long  since,  to  unite  the 
Church  add  Dissenters ;  and  complins  of  the 
penfona  wlio  wereoonceilied  in  that  heiuoosin-' 
isfltion.;  and  then  he  assetta,  *'  That  iiiiee  this 
iHodel  of  an  omVeiaal  liberty  and  coalition  ikil- 
ed|'«nd  thisr  fdbt  BittthMSi  eotUd-not  mmf 


this  Coiinmttide  info  the  Chureh,  they  *r«  netr 
resolved  to  bring  the  Church  inia  the  Gonven- 
tiele,  which  will  more  plausibly  and  slify  effect 
her  rain.  What  could  not  be  gaiiled  by  oom- 
prebension  sad  toleration,  ssust  be  broogh* 
about  bv  nroderalioii'  and  occasional  confer- 
mity ;  mat  is,  what  they  could  not  do  by  open 
vioKnoe^  they  will  not  fail  by  secret  treachery 
to  accomplish .  If  the  Church  cannot  be  pulled 
down,  it  may  be  blown  up ;  and  no  matter, 
with  these  men,  how  it  be  destroyed,  so  tfiat  il 
is  destroyed,"  Now,  my  lords,  who  were 
these  False  Brethren  that  were  concerned  in 
this  design  of  comprehension,  which  failed,  and 
who  introduce  .worse  mischiefs?  Do  these 
daagiMv  proceed  front  vice  and  infidelitv,  fVi>m 
blasphemy  and  erroneous  docn^nes  P  No,  my 
lords ;  tliese  False  Brethren  are  described  m 
the  paee  before^  under  his  second  general 
heady  to  be  in  Chiurch  and  State :  ^hidi  mast 
ba  peraons  in  power,  and  authority ;  the  ex- 
pression itself  imports  it ;  nor  could  they  other- 
wise  be  capable  of  accomplishing  that  design, 
of  uniting  the  Diiseuteia  and  the  Church:  to 
which  doign,  and  the  authors  who  intended  it^ 
he  is  plearcd  to  give  the  most  vile  ^nd  scurrt- 
lous  names  imaginable:  and  afterwards  h« 
lays  to  their  charge  an  intention  to  blow  up  the 
Chnroh  by  mod^rtion.  And  this,  1  suppose, 
is  one  of  the  vices  which  the  Doctor  mentions 
in  his  Answer,  as  one  means  of  danger  to  the 
Church.  If  moderation  be  a  vice,  I  will  do  the 
Doctor  the  jusdce  la  acquit  him  from  the  least 
tincture  of  it,  ia  any  of  his  wori»  that  I  hare 
ever  met  with. 

My  lords,  the  third  passage  is  in  p«|^  the 
18th.  He  is  continuing  his  observations  of  the 
danger  from  the  same  False  Brethren  in  Church 
and  State ;  and  then  hia  words  are,  **  Falsliood 
always  implite  treachery ;  and  whether  that  is 
a  qualification  for  any  one  to  be  trusted,  espe- 
cially with  the  gnardianship  of  our  Church  oT 
Crown,  let  our  governors  consider^'  This,  my 
lords,  must  relate  to  persons,  who  (as  he  would 
insinuate)  are  not  At  to  be  trusted  witlrtbt 
guardianship  of  the  Chnroh  or  Crown :  and 
whether  this  reflection  does  not  seem  to  aim 
higher  than  the  administration,  I  submit  it  to 
your  lordships. 

The  next  passage  ts  in  page  the  30th :  the 
words  are  these ;  '<  And  now  we  are  under  no 
danger  in  these  deplorable  drcumstances? 
Must  we  lull  ourselves  under  this  sad  reposei 
and  in  such  a  stupid  lethargic  security  embrace 
our  ruin  ?  When  Blisha,  the  great  prophet  of 
Ood,  was  surrounded  with  an  host  of  aaemierii 
that  sought  for  his  life,  his  blind  servant  beheld 
not  the  peril  his  master  was  in,  till  Iks'  eyes 
ii^re  opened  bv  a  miracle,  and  he  found  hiui^ 
self  in  the  mim  of  horses  and  chariots  of  fine; 
I  pray  God  we  be  out  of  danger ;  but  we  lUay 
remember,  that  the  king's  person  was  roted  tn^ 
be  so  at  the  same  time  ttist  his  murderers  were' 
oonspiridg  his  death." 

Now, my  lorda,  the  Doctor,  toeseuae  tM 
passage,  says.  The  deph>rable  di^Mittfetanee* 
wearaini^iroceedii  flpoih  lfeeiimiuiity«iin% 
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fioDti  noiy  &e.  M  in  his  Answer.    Bat  who  i  bar,  and  ntny  of  her  firiends  htve  deiiH  tt«»* 


are  mentioned  in  his  Sermon  as  the  occasion  of 
the  matority  of  national  sins  but  the  0iasea* 
ters,  who,  he  says^  are  plotting  the  min  of  the 
Chnrch,  and  False  Brethren  join  with  them  T 
So  that  here  neither  is  thedan^  aaserted  from 
vice  and  infidelity^  but  as  it  w  occssioned  by 
the  dissention  from  the  Choreb,  which  the  law 
has  thooffbtfitto  apprehend  as  no  danger  to 
the  Chnrcb ;  and  therefore  it  did  not  benome 
falm  to  assert  tbecontrary.  Then  as  to  the  pa- 
rallel of  the  asoanbly  who  toted  king  Charles 
the  first  oat  of  danger,  and  of  the  membera  who 
made  the  Vote  about  the  danger  of  the  Chnreh 
foor  years  ago,  he  says,  he  meant  no  reflection 
on  anjr  of  the  members  who  passed  that 
Vote,  beeaose  be  nerer  mentioned  that  Vole; 
and  as  to  the  Vote  about  king  Cbaries,  others 
were  oonsoiring  his  rain  than  those  who  ?oled 
faim  out  oA  damr ;  so  while  tiie  parliament 
▼oted  theCburcb  out  of  danger,  there  wereother 
enemies  conspiring  herrain.  If  the  Doctor  in- 
tended no  reflectfon  open  that  Vote,  why  was 
▼otin^  in  any  case  mentioned  ?  Can  anv  one 
imagine  that  the  Doctor  did  not  know  of  that 
Vote,  since  the  danger  of  the  Chnrofa  is  so  mach 
bis  topic  ?  Nor  can  I  presume  him  ignorant  of 
the  time  when  that  Vote  about  king  Charles  was 
passed ;  which,  as  <ar  as  I.  can  obserre  from 
the  history  of  that  time,  was  m  November,  KM, 
that  be  was  voted  out  of  danger ;  and  when  be 
was  tried  and  beheaded,  I  nm  not  mention  to 
Tour  lordships  :  and  whatever  alteration  might 
be  made  in  thai  assembly  after  the  Vote,  and 
before  his  death,  was  done  by  those  persons  who 
conspired  bis  destruction,  and  who  were  part 
of  that  assembly  who  voted  him  out  of  danger. 
So  that  it  seems  plain,  that  the  vote  of  safety, 
and  the  conspiracy  of  ruin,  came,  from  most  of 
the  same  persons ;  and  it  does  not  seem  very 
strange  to  suppose  the  Doctor  intended  bis  al- 
lusion in  the  same  manner. 

And  as  to  the  Scripture  he  quotes  to  this  pui^ 
pose,  **  That  the  blind  servant  beheld  not  the 
peril  his  roaster  Elisba  wasin,  till  bis  eyes  were 
opened  by  miracle,  and  he  found  himself  in  the 
midst  of  horses  and  chariots  of  fire."  My 
lords,  these  horses  and  chariots  of  fire  were  not 
the  prophet's  enemies  but  his  friends ;  nor  was 
there  any  danger  to  be  lisared  from  them  ;  on 
the  contrary,  they  were  a  security  from  his 
enemies ;  so  that  be  plainly  perverts  the  sense 
of  that  text,  to  make  a  stronger  impression, 
and  more  efiectually  to  delude  the  people. 

My  lords,  the  last  passage  is  in  the  last  page : 
be  is  still  talkin((  of  the  danger  of  the  Ctiurob, 
and  quotes  a  text  as  in  the  i^mentatifins,  (vis.) 
**  Though  she  lies  bleeding  of  th^  wounds  she 
received  in  the  house  of  her  friends."  Indeed, 
my  lords,  I  cannot  find  it  there ;  therefore  it 
seems  to  me  to  be  a  lamentation  of  the  Doctor's 
own  making.    Then  be  goes  on,    **  Though 


cberoosly  witn  her,  and  are  become  beren»» 
mies."  My  brds,  I  mention  these  passsg^es 
only,  to  afa«w,  that  the  Doctor,  by  the  most 
pathetic  exprrasKMS  of  his  own,  mixed  with 
these  texte  of  Scripture,  eodtevours  to  repre- 
sent the  Cbarch  of  Aagland  to  be  in  theotmost 
danger. 

I  ahall  tronble  yovr  lordships  no  fortber  witk 
the  paasagea  lu  thia  Sermon  $  but  abooU  not 
omit  to  tsKe  notice,  that  there  is  a  suggestiooi 
m  the  Doctor's  Answer,  that  the  Vote  ibnr 
vears  ago  did  not  concern  him  r  but  that  it  re* 
lated  only  to  them  that  then  did  assert  th« 
Church  to  be  in  danger :  if  he  had  minded  th« 
worda  of  the  Vote,  be  woald  have  Ibond  tbera 
was  no  pretence. for  that  objection:  for  i(  it, 
*'  Whoever  shall  go  about  to  insinuate,  that  tbt 
Church  is  in  dsnger  under  her  mi^iesty's  ad«> 
ministratioa  ;"  which  must  relate  to  any  tim* 
dttrinsr  the  conlinQanoe  of  her  mijesty's  teigD. 

And  now,  my  kNrds,  i  bsj^  leave  to  obserm 
some  cirenmstaocea  attendtng  this  offence, 
which  fiwe  it  the  highest  agvravation.  That 
memorial  which  waa  publbhed  some  yearn  agO|, 
and  waa  the  chief  occaaton  of  the  vote  in  par- 
liament, waa  a  libel  that  reviled  her  majesty 
and  her  administration,  aa  the  ooeaswn  of  the 
danger  of  the  Church.  The  author  waa 
pleased-to  conceal  himself,  and  durst  not  avow 
his  doctrine;  hot  the  book  had  the  fate  it  de- 
served :  and  from  the  aahes  of  that  pbcenix 
araae  another  memorial,  with  many  of  the  aame 
virulent  expressions  a|rainst  her  m^csty's  ad- 
ministration, agreeing  in  the  whole  scope  of  it, 
as  to  the  same  scandalous  purpose ;  but  far  ex- 
ceeding it  in  malice  and  inveteracy. 

Aud  this  new  memorialist  has  presumed  to 
publish  his  serlitious  reflections  in  the  most 
open  manner  imaginable ;  first  at  the  aasizes  at 
Derby,  and  afterwords  in  the  great  church  of 
this  metropolis ;  and  hss  thought  fit  to  print 
and  disperse  about  forty  thousand  of  them  over 
the  kingdom.  Prom  whence  couM  this  extm- 
tirdinary  zeal  proceed  P  Was  it  to  exhort  men 
to  revere  thetr  govemois,  and  to  submit  to 
those  in  authority  over  them  ?  Was  it  in* 
tended  to  preserve  peace  and  good-will  amongst 
men  ?  to  promote  charity,  brotherly  love  and 
afiection  P  No,  my  lords,  there  is  plain  evi* 
deoce  to  the  contrary,  es  ore  sua  judkMiur, 
He  tells  you  the  reason  of  bis  topics  in  that 
place ;  he  says,  he  intended  **  to  open  the  eyes 
of  the  deluded  people  in  that  great  metropolis  ; 
to  set  the  rich  and  powerful  inhabitants  right 
in  their  notions  of  govemroeni  in  Church  and 
State."  Tliey  were  obliged  to  him  for  his 
pious  design,  and  for  instilling  those  doctrines, 
which,  as  your  lordsliips,  were  told  yesterday, 
would  make  their  religion,  liberty,  |iroperty, 
and  all  that  is  dear  and  valualile,  precarious ; 
he  tells  you  further,  *<  That  our  coostitution  of 


the  ways  of  Sion  may  mourn  for  a  time,  and  |  Church  and  State  is  vigorously  attacked  from 
her  gates  be  desolate,  her  priests  sigh,  and  she  '  without,  and  lazily  defended  from  within  ;  that 
in  bitterness,  because  her  adversaries  are  chief,  there  are  attempts  upon  the  Iriends  of  tha 
and  her  enemies  at  present  prosper;  though  Churdi,  to  shut  tlieir  eves  and  mouths,  in  or- 
among  all  her  lorera  she  has  few  to  comfort  i  der  to  undermine  and  destroy  them  ;  that  be 
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tbnksiM  |ral|iit  a  proper  plii»  ffw  polilici ; 
•nd  tluit  it  ift  the  botiiieK  or  a  dergiyiMui  lo 
■oond  a  trampet  in  Biooi  to  cry  aloud  and  tmn 
maU**  And  in  fci»  P^faoe  to  «bo  Dcf^  Ser- 
non  he  exphiint  himielf  still  ftirther  apon 
this.  tt>piG,  »«  That'  the  Chnrch  h-  ebame- 
fiitty  hetcayed  and  mo  dosrn ;  that  there  ere 
some  still  who  will  defend  it  with  their  lives  and 
fiMrlanes**'  And  states  the  case  as  if  there  was 
SB  immediate  necessity  to  take  «p  arme  for  a 
My  war  upon  this  occasion. 

My  IokIs,  this  erime  is  more  heinous,  for 
that  these  is  Che  least  ressoa  for  these  seditioas 
normurstthat  hss  been  in  any  reign  whaterer. 
le  there  any  invasion  or  -attempt  upon  the  Li- 
turifiy,  even  the  least  ceremony  of  the  Church, 
or  any  part  of  the  ecclesiastical  constitution  f 
Ave  hW  revenues  impaired,  or  any  of  her  tem- 
poral limits  violated  r  No,  my  lords ;  but  our 
voyal  soverei^  has  distinguished  her  cOire  for 
this  Church  in  a  more  peculiar  manner  than 
any  of  her  pwdeoessors ;  she  has  given  fiom 
her  own  revenue  to  increase  that  ef  the  clergy, 
lor  their  more  creditable  support,  and  to  en- 
able them  to  preach  sound  doctrine  for  the  wet- 
fare  of  her  subjects ;  nor  is  her  mi^ty  want- 
ing (o  promote  religion,  niety  and  virtue,  by 
her  own  royal  example,  the  most  effectual  en* 
eooragement.  These  are  the  true  basis  of  the 
Churoh,  and  the  best  piUars  to  support  it. 
And  what  occasion  was  there  for  these  reflec- 
tions on  her  majesty's  administration  ?  Has 
not  that  venerable  bench 'given  the  world  abun- 
dant proof  of  their  care  and  vigilance  to  pre- 
serve that  Chnrch,  of  which  they  are  the  guar- 
dians, by  their  learningand  unUamable  conduct; 
by  their  zealous  and  resolute  defenoe  of  her  in 
the  worst  of  times,  and  against  all  her  enemies  ? 
It  is  very  surprizing  that  a  gentleman,  whose 
educstion  hss  been  in  the  fountain  ofleaming  atid 
religion  so  many  years  (whocannot  be  presumed 
to  err- through  ignorance),  thai  he  ahoold  pre- 
sume in  his  private  capacity  to  contradict  the 
sense  of  the  whole  notion,  and  cast  such  asper- 
sions on  his  superiors.  To  what  end  could  he 
so  zealously  disperse  his  notions,  if  not  to  ant- 
mate  a  deladed  people  to  the  execution  of  sedi- 
tious designs  ? 

It  were  to  be  wished,  that  a  government 
could  be  supported  by  mildness  and  clemency  ; 
but  such  is  the  state  of  depraved  nature,  even 
these  most  Passive  Obeaience  natures,  that 
they  are  not  contented  to  be  only  ungrateful 
for  the  benefits  they  enjoy  from  the  Chtl^rdi  and 
State,  but  they  must  rebel  against  principle, 
and  fly  in  the  foce  of  that  government  from 
which  they  receive  their  support  and  protec- 
tion. 

.  The  Doctor  cries  aloud,  and  there  are  many 
.others  that  spare  not :  some  have  presunMil  to 
censure  this  very  prcN^eeding  before  your  lord* 
ships,  as  a  persecution  of  the  Church.  And 
what  most  be  the  consequence  of  tolerating  such 
bold  and  daring  spirits  to  go  on  in  their  sedi- 
tious practices ! 

If  your  lordships  do  not  vindicate  your  own 
reaelntioBSi  and  anrt  your  power  and  autho- 


rity to  anppress  th^  aodacioui  and  ubparallcM 
iosoleoce,  that  daily  flies  abroad  irom  the  .pul- 
pit and  .the  press,  (which»  aa  the  Doctor  says 
truly V  am  become  the  mints  of  faiiion  and  seoi-' 
tion)  I  may  take  leave,  to  say,  there  wiU  be  too 
much  reason  for  hia  assertions  of  danger  both 
to  Church  and  State :  but  the  Commons  are  so 
well  satisfied  of  your  lordships  true  oonCou  for 
the  preeervation  of  our  coostitntion,  that  they 
cannot  imagine  you  will  suffer  any  attempts, 
tb^t  nwy.  be  pemiciona  to  the  wnfare  of  the 
government,,  lo  pass  without  condign  punish* 
meat)  and  tbofmrathey  intirely  rely  on  your 
lordships'  wisdom  and  justice. 


Mr.  Comptoih,  May  it  pleiee  your  locdships, 
1  ana  oovMnanded  by  the  Commona  to  as^iet  in 
maintaining  the  third  Article  of  their  Impeach^ 
ment  against  Doctor  Henry  SachevereO,  which 
has  been  fully  opened  to  your  lordships  by  th4 
learned  gentlema»  that  spoke  before  me. 

My  lofds,  the  Commona  think  they  bava 
good  reason  to  assert,  that  Dr.  Sacheverell,  in 
bis  Sermee  preached  at  St.  Paul's,  doth  foUy 
and  malidoutdy  contradict  and  arraign  a  Beao- 
lution  of  hotii  Houses  of  Parliament,  approved 
of  by  her  majes^,  and  made  public  by  her 
royal  proclamation. 

My  lords,  your  lordships  cannot  but  have  ob- 
served/ that  it  has  been  one  of.  the  constant 
artifices  of  the  enemies  of  the  present  hai^iy 
establishment,  who  very  well  know  the  just  va- 
lue the  people  of  this  nation  have  tor  the  estah- 
Ushed  Church,  to  siiggest  and  insinuate,  that 
this  Churdi  is  in  a  condition  of  great  peril  and 
adversity,  in  order  to  fonsent  animosities,  and  to 
cover  designs  which  they  dare  not  publicly 
own.  But  how  frequent  soever  this  has  been, 
I  believe  I  may  safely  affirm,  that  this  scanda- 
lous and  seditious  sssertion  was  never  so  boldly 
maintained,  nor  with  such  invidious  and  Bgm> 
rating  circumstances,  as  by  the  criminal  at 
your  lordships'  bar. 

The  learned  society,  of  which  he  is  a  mem- 
ber, reaped  such  signal,  anch  immediate  ad- 
vantages from  the  Revolution,  that  be  could 
not  be  unmindful,  he  could  not  be  igoorsBt  of 
the  extreme  danger  from  which  our  bws  and 
liberties,  our  Cburoh  and  Constituti^  were 
rescued  by  bis  late  majesty.  But  si]|ch  ia  his 
ingratitude  to  our  g*'oat  deliverer,. such  is  his 
inveteraey  to  the  Revolution,  that  be  makes 
that  very  Revolution  the  period  of  time  from 
whence  the  enemies  of  our  Cburoh  first  had 
liopes  to  deliver  her  up  to  her  wont  adverse- 
ms.  Nor  does  his  roaliffnity  cease  there ;  but 
be  endeavonvs  to  perauade  thepeoploY  that  from 
the  Revolution  to  the  present  ttioe,  there  has 
been  a  continued  series  of  oontrivances  to  ruin 
and  destroy  the  Church:  at  the  Revolution,  by 
open  violence ;  but  now,  that  is,  under  her  ma- 
jesty's administration,  by  secret  treachery ; 
anusince  neither  the  late  nor  the  present  reign 
can  escape  his  invectives,  for  what  person  be 
reserves  bis  panegyrics,  is  submitted  to  your 
lordships  to  determine. 

My  lerd»»  I  would  not  take  up  aoy  of  -yoor 
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lordihipt^'tiAie  nnneoeBnrily  ;  but  I  mutt  not 
conclude,  without  expreaoiiig  Uie  iodi^atioo 
the  CouuooDS  have  at  his  traducins^  and  vilify* 
lag  the  last  parliament,  by  that  odious  paratlel 
«o  the  Slst  page  of  his  Seroion  preached  at  St. 
Paul's. 

!  My  lords,  the  parliameotJi^thns  endeavours 
to  blacken,  was  opened  with  so  full  an  appear* 
ance  in  both  Houses,  that  her  mafesty  observed 
it  with  satisfaction  from  the  throne ;  and  at 
the  same  time  bermajesty  with  grief  observed 
fke  malice  of  such  persons  who  sugge^ed  tho 
Chtkrch  was  in  daVi^ ;  and  deshred  the  a»* 
aifltanoe  of  her  parliament  to  discountenance 
and  defeat  such  practices.  And  in  doty  to  her 
najesty,  to  secure  the  quiet  and  peace  of  the 
Idngdom,  and  to  disappoint  the  designs  of  the 
eoemiea  of  oor  Church  and  Constitution,  both 
Ubttses  ofParliament  came  to  the  Resolotion, 
sdt  forth  bj(  the  Commons  in  the  Articles  of 
the  Impeachment  which  have  beeh  read  to  your 
iordaliips.  '  And  the  same  parliament  proceeded 
in  this  and  other  matters  which  were  before 
them,  with  so  much  vigour,  as  well  as  prudence, 
that  in  less  than  six  weeks  her  msjesty  gra- 
ciouefy  took  notice,  that  their  proceedings  had 
likd  e  |(ood  eifeci  all  over  Europe.  And  at  the 
eota<4i<feion  of  the  session,  her  majesty,  with 
great  ffoedttesi,  dechftes  bow  much  she  was 
pIfeaM'to  observe  thefa'  unanimity  and  neal 
throughout  the  whole  session,  ^fslnst  every 
thing  that  tended  to  sedition.  It  was  this  par* 
Inment  that  so  cbeeifullr  concurred  with  her 
majesty  in  nromotiog  and  completing  the  union 
of 'the  twv  kihgdotfur.  And  it  was  uie  gentle- 
men that  composed  this  parliament,  joined  by 
the  repivsenutive  Of  the  other  part  of  the  united 
kingdom,  who  readily  and  iraanimously  as« 
aisted  her  majesty  in  ifisappointuig  the  attempt 
of  the  PMtendcr  to  her  crown,  whose  chief  de* 
pmdaitee  was  in  the  restless  and  arbitrary  prin<» 
dples  of  some  of  her  majesty's  subjects,  ill* 
nnected  to  their  country. 

And  ribw,  my  lords,  is  there  any  gromid  to 
oonipave  the  dutiful  pvocecdihgs  of  such  a  |>ar^ 
linneiit,  with  what  was  done  in  those  unhtfpp^ 
tiaaes,  With -which  he  "wonld  maliciously  draw 
a  |M(raUeI  ?  No,  my  lords.  fi^xA  1  may  safely 
ventore'to  fay,  thi^t  it  is  impossible  to  find  the 
least-rosembbnce  between  ner  majesty's  glo^ 
mas  rdjgn  and  that  imfortonate  administration, 
except  that  there  were  then,  lAi  thbre  are  now, 
**  Mhiiat^rs  of  the  Choi^h;  who  b^  their  lone- 
tiofi^^mgmess^ngenrof  peace,  set  up  to  be 
tfte  tmmpeiers  of  wdition,  and  inoendfiaries  to 
nhelKon,'*  Clan  Hbt  of  the  Reb.  vol:  9,  p.  la. 
Bot;  my  lords,  the  Commotie  hope,  thai  the 
haipny  period  is  now  conse,  when  even  tUs  re- 
•tmnhiiioe  shafl  have  its  determination ;  for 
they  entirely  rely  on  your  lordships'  justice  to 
inflictrhaeh  an  exempfary  puniahmeHt  on  this 
offender, «s  nnT'detcr  othen  from  endeavour* 
ing'  to  dntililA  the  kingdom  with  sndi  ground- 
Iw  dislmsts'  and  jealousies  lor  the  future. 

liiid  Csm'ngsly. "  My  lords,  I  aai  com« 
'  ~  by  tbo  CtffmiMMtHxf  Gm«  Bfiliia  *» 


assist,  «nden4eavotir  to  make  good,  the  im* 
portent  Charge  tliey  have  exhibited  against  tho 
criminal  at  Uie  bar :  and  because  1  am  least 
able  among  all  tlie  gentlemen  that  have  that 
honour,  out  of  indul^ice  lo  me  I  am  assigned 
to  the  Third  Article,  that  wants  least  to  be  sop» 
ported. 

The  Sermon  preached  by  the  ]>octor  at  St* 
Paul's,  and  which  has  been  read  lo  your  kird* 
ships,  from  the  first  word  in  the  title  page  to 
the  last  line  in  the  conckisioo,  is  one  tialae^ 
malicwus,  and  s^itious  assertion.  That  the 
Church  of  England  was  under  the  last  reign^ 
and  ist  under  the  present,  in  the  utmost  peril 
and  danger. 

The  proclamation  which  your  kwdshipa 
have  heard  menttooed,  and  which  wasdesigndd 
by  our  glorious  queen,  from  wliose  speech  k 
took  its  iv&t^  by  your  lerddhips,  and  the  Com- 
mons who  concurred  in  It,  to  be  a  warning  to 
such  incendiaries  as  the  criminal,  not  to  trumpet 
amongst  the  people  suggesttoos  so  eeditioos,  in 
order  to  cover  designs  more. dangerous,  and 
which,  God  be  praised,  they  are  not  yet  strong 
enough,  nor  never  1  iio|^e  #111  be,  pdUioiy  to 
own ;  sliews  this  malignant  offender  committed 
this  offtece  in  defiance  of  her  majesty,  yoor 
lordships^  and  the  Gommons* 

The  prooft,  whioh  almost  every  gentleman 
has  bfOttght  to  the  two  prededidg  Ar&les ;  and 
thoie  particular  inalances  that  have  been  too 
fully  opencMl  by  these  gentlemen  who  have 
spoke  b^ore  me  to  the  Resent,  shews  thai  it 
would  be  vaiti  in  me,end  inls>8ueiidiiigyoarlor«^ 
ships'  time,  to  pretend  to  abmree  theae  peinti^ 
already  so  foUy  made  good. 

I  shall  tlierefore  very  sfatortiy,  though  i  hope 
"^vTf  plainly,  lay  before  your  lordships  whst  am 
thote  pemtciOtts  designs  the  Doctor  intends  t^ 
cover,  and  at  last  hopes  to  bring  to  pasa^  4ly  4iifc 
preaching,  printiiig  and  pubtisbing,  notvsnlT 
round  this  kinedom,  but-  oraongM  bit  fricnde 
on  the  other  side  of  the  water,  tbfo  seditioos,  I 
may  say,  rebellious,  discotirse,  for  whirh  ha 
stands  at  present:  impteched  by  the  Gammons. 

And  as  it  has  been  shewn  your  lordships,  by 
the  gentlemen  that  nHHleg[0od  the  First  Articl^ 
that  the  Doctor,  by  refiecting  on  the  necessary 
aneans  to  brin^  afaioot  the  R^dotion,  thetoui^ 
dation  on  which  otnr  present  happy  esublisli* 
mentisbnlh;  by  assertittg  that  her  majesty 
ought  to  depend  upon  no  other  title  to  thn 
crown  but  her  hereditary  one;  deaigned,  by 
siioll  destructive  poaitioos,  to  bring  back  'the 
Pretender,  #ith  Popery  aiid  French  tjrranoy 
attending  hinl,  to  govern  the  atate. 

So  it  is  as  plain,  from  Hie  whole  scope  of  hhi 
Sermon,  that  the  Dodlor,  and  all  those  iu  oorh 
kln^tion  with  him,  have  nothing'niore  at  heart 
than  to  destroy  the  present  ChurA,  as  estab* 
iished  by  the  whele^ome  Inwsof  this  hind,  and 
that  because  it  is  moat  eonseaant  in  its  doctrine 
and' discipline  tb  that  of  the  primilive  ChHs- 
tnna,  of  avy  aluoe  the  time  of  the  Apostles ; 
and  oooaeqoontly  less  agreeable  with  the  flnm*> 
ing  bpittwns  of  auch  firshrands,  who  knssr  ndt 
of  %iUiapiiit4iiqr«»«fd;tmcltWs»  in     "^ 
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to  Mt  ap  a  lebenie  of  a  Church;  agreiaMe  to 
the  tyrauDiciil  one  they  have  projected  for  the 
atate :  a  Church,  the  Doctor's  I  meao,  thongrh 
io  pretence  Protestant,  that  would  be  ready  soon 
to  be  tnrned  into  a  monster,  byiulding  to  itself 
a  Popish  head. 

A  Chnrch  that  will  destroy  all  those  that 
brought  about,  and  hare  since  supported,  the 
happy  Revolution. 

A  Church,  which  upon  Anti-Christian  prin* 
ciules,  professes  burning  fbr  conscience-sake ; 
which  the  Doctor,  like  those  wicked  men 
whose  mercies  are  crad,  calls  wholesome  seve- 
rities/ ^ 

A  Church  that  will  tmn  all  the  blessings  we 
enjoy  under  the  present  administration,  into  all 
those  miseries  we  got  rid  of  by  the  late  glorious 
Revelation.  • 

I  cannot  doubt,  therefore,  but  yonr  lordships 
will,  out  of  duty  to  the  best  of  queens,  and  in 
justice  to  your  lordships  and  the  Commooa, 
deter  others  from  ever  being  guihy  of  the  like 
offence. 


Mr.  Ddben,  My  birds,  this  Article  of  the 
Commons'  Impeachment  oontsiDS  one  criminal 
position.  That  the  Church  of  England  is  now 
in  a  condition  of  ffnat  peril  and  danger  under 
licr  majesty's  adminiatratioo,  aggravated  by 
an  odious  parallel  that  affonls  a  pregnant  proof 
ef  the  true  spirit  and  designs  of  this  bold  of  • 
lender. 

The  accusation  baa  already  been  fully  made 
4Mit  by  plain  and  positive  woraa  in  bia  Sermon  ; 
from  which,  as  well  as  from  many  other  pas* 
aa^,  I  shall  beg  leare  to  submit  to  your  lord- 
abipa'  judgment,  whether  that  wicked  parallel 
nay  net  justly  be  turned  upon  him  ?  Whether 
then  ia  notatiore  than  anspicion  that  he  and  all 
ilia  abettors,  are  conspiring  the  ruin  and  destruo- 
tioft  of  the  Church,  when  under  the  disguise  of 
m  fiibe  seal  they  nrostitute  her  sacred  name,  to 
carry  on  dark  and  deep  designa,  fatal  both  to 
Church  and  State  r 

1  ahall  only  briefly  take  notiee  to  toot  lonl- 
ahips,  that  the  guilt  of  thia  oifenee  anaes  from  a 
plain  contempt  of  her  majesty's  proclamation, 
and  of  the  Resoiotions  of  both  Houses  of  Par* 
fiament;  moved  by  no  indnoenwnt,  but  an 
eageroeas  and  iudustiy  not  to  let  any  shadow 
or  colour  escape,  that  flsay  oootribote  to  his 
part  in  the  ipraad  dcaisii,  to  be  only  efleeted  by 
fomenting  divisiona  and  distractions  amongat  ua. 

Bat,  roy  lorda,  in  order  to  onvail  the  Doe* 
tor'a  pretences,  and  to  take  away  his  trivial  ex- 
cuses, I  beg  leave  to  reprcacnt  to  yomr  kird- 
ahipa,  thatif  the  whole  Mslatrnv  bad  not, from 
«  full  ooovietioo  of  the  Choroh'a  aacori^  and 
Mlety,laid  a  aevere  injonctioB  against  the  pi^ 
lishiB^  Bocb  a  lake  and  perniciooa  augvcslkm, 
3ret  evident  troth  ought  to  have  taught  him  net 
io  have  truMgreaaed  in  aa  nolorioaa  a  manner. 

M^  lords,  when  it  appears  that  the  Chureh 
lias  the  aanotion  of  ao  many  and  so  good  kwa 
tocstaUiah  and  defend  it ;  when  the  vanemtiau 
«nd  devotion  to  it,  of  niMat  a  OMJority  of  the 
'    iaaofiiifelTMilBtWrlWHtktlmt 


the  bad  examples  and  pravoUng  belMnisar  «f 
this  False  Brother,  and  of  several  ethera  of  tha 
same  stamp,  have  not  made  the  leaat  abate- 
ment, or  impression  to  its  disadvantage ;  wheri 
the  pttliament,  on  all  occasions,  appeara  ao 
forward  and  unanimous  in  their  zeal  andafte- 
tionforit;  when  it  is  recomoocnded  and  iUoa- 
trated  by  the  learning,  piety,  wisdom,  charity, 
and  Christian  moderatMo  of  ao  mtmj  of  'Um 
chief  pastors;   but,  aboveall,  when  it  Muader 


the  jifotectiQn  and  gtivernment  of  a  ani 
head,  a  true  and  constant  dcteder  of  its  faith 
and  diacipline,  who  having  already  expoaed  bar 
royal  person  to  hardahipa  and  dangeiSytoi 
it  in  a  time  of  its  utmoat  peril,  doea  en 
daily  to  manifest  the  aame  devotieo,  piety,  — 
tender  concern  fbr  it:  under  this  powerful  aUi« 
anoe  for  its  support,  can  aught  but  roaliee  and 
envy  at  its  proaperitrf  can  any  one  but  an  in* 
oendiary  or  diaguiaed  enemy  insinoaie,  that  the 
Church  of  England  is  not  fenced  and  feitiftad 
with  an  impregnable  banrier  against  all  danger 
from  open  att^ka  or  Tiolationsf 

It  ia  true,  indeed,  my  lorda,  that  no  hoaMB 
care  or  policy  can  pf0V»t  the  attempla  and 
secret  conapiracies  or  intestine  tmitora.  Vipaia 
m  the  boaom  may  ating,  though  thebody  ha 
covered  with  the  strongest  armonr.  All  that 
can  be  done  is,  to  be  wmifnl  to  disoover  and 
expose  the  hypocrite,  to  delect  and  poniah  bia 
crimes.  The  Commons,  on  thia  occaswrn,  are 
here  ezerlmg  their  part  of  this  duty,  fnllv  aa* 
sured  of  success  from  your  tordshipa  equal  seal 
and  justice. 

My  lords,  you  have  now  bmnght  to  yonr  bar 
aclerg>man  bound,  by  the  strongest  tica  and 
duty  of  hia  function,  to  instruct  and  propagata 
the  necessary  means  for  the  people's  true  &q>* 
pineas  ui  this  worid,  aa  well  aa  the  next;  yet 
your  lerdships  will  And  him  proved  t»  be  a 
trumpeter  itinerant  of  sedition  and  rehellioo^ 
first  at  Derby,  then  in  London  ;  an  agentde* 
tacbeil  from  that  dark  cabal  whose  eraissariaa 
appear  in  all  ahapes,  and  almost  in  all  places; 
an  Bssfftrr  of  such  pestilential  and  imparallelcd 
doctrines,  aa  at  once  overthrow  the  whole  oob* 
atitntion  both  of  Church  and  State.  He  aaay 
peibapa  mge  a  precedent,  in  which  it  haa  besft 
pleaded,  and  from  the  pulpit,  that  aa  mgeat 
necessity  can  joati^  the  breach  of  kwa ;  and 
from  othera,  tliat  m  particular  caaea  they  may 
be  diapenaed  with ;  mitthisgentlenaan  moat  be 
altowed  the  infamy,  Io  have^tretohed  and  im- 
proved thoae  permcioua  tenets  to  the  exalted 
beight  Cf  making  all  our  laws,  libertiea,  reli  • 
gion,  and  fives»  hekl  only  at  the  pracariona 
pleaame  of  ahy  bokl  invader;  fbr  nothing  can 
be  a  plamer  exposition  or  eansii^nenea,  wMiit 
ia  Unght,  that  no  opprearion,  no  viotalioa  cm 
justify  an  oppoaitioo  to  it 

My  hwda,  the  Commona  have  brawgfat  thia 
offender  before  you,  with  a  view  net  only  In 
delect  and  poniah  hia  odbnioe,  hot  to  ebtam  an 
occaahm  in  the  wnmt  public  and  anlhentie  maft* 
aer  to  avow  the  prmciplea,  and  jnsiify  the 
menns  nnori  w hjoh  the  present  goKsumaei  an^ 
the  ^ 
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eMtUifbcd  s  tiul  thk  oMre  out  of  »  gcneroiM 
oooeera  for  |Mtlefftv,  than  for  our  own  preKfti 
■ecnrity.  My  Idnn,  we  are  io  happy  as  to 
hate  a  flovareigo  on  the  throae,  wboae  ffood- 
ticas,  juitice  and  pwij,  leave  no  room  fur  the 
least  liear  or  jealoua^  ;  but  we  hope  the  reonrd 
of  tliit  prooeedinff  will  leoiain  a  toitifig  moou  • 
mentt  to  det«r  m  aoecetsor,  that  may  iobertt 
her  crowaa»  bat  not  ber  rirtiMS,  frma  attempt- 
iof  to  i&mde  the  laws,  or  the  people's  rights ; 
aiM  if  iiot»  tliat  it  will  be  a  noUepvecedeot  to 
excite  our  pesleritv  to  wreeUe  and  tue  for  li- 
berty as  we  haveme.  My  lords  I  Jaiibc  not 
InH  ber  OMJesty  will,  with  the  greMest  saiialie- 
tioB«  see  the  govemment  thus  pot  upoa  a  right 
aad  equal  foot,  since  thereby  those  Usasiaga 
wiM  be  secured  to  fatore  ages  whick  ber  happy 
reiffn  baa  planted  amongst  imi  ;  since  theivby 
ahe  wUI  entail  a  lasting  lelicity  on  bar  people, 
and  prevent  thoNe  real  daogers  both  to  Cbnroh 
end  8tate,«whicb  at  thie  time  aie  ao  fahly  msi* 
nvated.  But,  my  lords,  if  ihis  should  not  now 
he  effectually  obtsioHl,  and  by  such  wholesome 
severities  as  the  l>octor  applauds  simI  reoom- 
menda,  give  uie  leave  to  cooclnde,  with  a  juster 
oomphrint  tlian  «bat  in  his  Answer,  that  hard 
ia  the  ftle  of  that  people,  who  after  having 
been  90  years  in  war,  in  eoDJuoctiott  with  so 
many  great  allies,  with  tbe  expenoe  of  so  much 
Wood  and  treasure,  coatending  only  against 
tyranny  and  oppreesioo,  and  which  we  may 
justhr  hope  ie  at  last  sobdned,  aball  then  see 
all  £nrope  eo|oy  the  firnits  and  beoefita  of  our 
iaboora ;  and  at  tbe  same  time,  though  her  ma* 
jesty's  well^ehosen  general  shall  at  last  brmg 
home  peaoe^  as  be  has  so  of  len  the  laurels  of  vie* 
tOfy,to1ay  wiih  humble  doty  at  ber  ray  al  feet; 
yet  we,  only  we,  must  he  rendeied  imcapable  of 
tbe  oommoo  blMsing,  betrayed  at  home  to  a 
perpetual  condition  of  bondage,  by  audi  Fahie 
Bretbieo  aa  are  at  your  hMtbhips'  bar. 

Then  lorrl  Haversham  moved  to  adjourn  to 
tbeir  House  above;  sod  being  Ktorned,  and 
seated  as  before,  prnclamation  for  silence  was 
made  by  the  Serjeant  at  Arms. 

Lard  Chmceii&r.  Mr.  Dolben,  the  Lords 
have  taken  notice,  that  at  the  conclosioa  of 
what  you  spoke,  vou  used  this  expression,  *'  As 
are  al  year  kirosbipiiP  bar;"*  which  words 
are  so  geoeiml^  that  their  lordsbipa  are  of  an 
opmion  that  th^  want  an  explanation. 

Mr.  Dolben.  My  lords,  those  words  bad  re- 
lation 00 ly  to  tbe  prisoner  at  the  bar. 

Sstjeant  Parker.  My  lords,  your  lerdabips 
have  heard  the  three  first  Artidee  of  this 
cbav|^  lergahr  apeken  to ;  it  is  my  duty,  in 
obedience  to  the  command  I  have  been  honour- 
ed with  by  the  Commone,  4o  make  good  tbe 
eharges  in  the  laurlh.    I  am  sensible  bow  un*  ^ 

*  £xcsptioii  had  been  taken,  that  the  word 
*  are*  nsijibt  carry  the  reflection  to  the  oonnael 
and  salickor  aesi|^Md  by  tbe  Lords  to  assist  Dr. 
fiachevemU^whowaraalaoatthabir*    Conner 


3 ual  I  am  to  audi  a  wofk^  both  from  my  want 
capadty,  and  my  present  indisposition ;  bat 
however,  m  sunk  manner  as  I  can,  I  shall  en* 
deavonr  it 

Thia  Article  seta  forth,  *<  That  he  the  said 
Henry  Sacheverell,  in  hie  said  Sermon  and 
Books,  does  falsi V  and  miiliciously  suggest, 
that  ber  majesty's  adminiatratioo,  both  in  ee» 
clesiastieal  and  civil  affairs,  tends  to  the  do- 
straetion  of  the  constitutioo ;  and  that  there 
are  men  of  characters  and  stations  buth  in 
Church  and  Btate^  who  are  False  Brethren| 
and  do  theraeclvea  weaken,  undermme  and 
betray,  and  do  encourage  and  put  it  in  tha 
power  of  others,  who  are  professed  enemies,  to 
overturn  and  destroy  the  constitution  and  esta- 
blishment: And  ehargeth  her  majesty,  and 
those  in  authority  ond«r^her,  with  a  general 
male-administFation ;  and  as  a  public  incendiary, 
he  persnadea  her  miyeaty*a  subjecti  Io  keep  op 
a  oistinction  of  fiictions  and  parties,  instilte 

Smtindless  jaaloosica,  and  fomenta  destructive 
visions  among  them,  and  exdtcs  and  stira 
them  np  ta  arms  and  violeoce :  And  that  hia 
said  malicioas  and  aeilitiona  suggeeiions  mar 
make  the  stronger  impreesione  upon  the  mioda 
of  her  majesty's  sulgeds,  be  the  said  Henry 
Sacheverell  does  wickedly  wrest  and  pervert 
divers  lexta  and  passages  of  Hdv  Scripture.'* 
Hiis  Artide  in  general,  i^  a  charge  of  sedi* 
tion   under  several  aggravations,  and  made 

SkmI  by  almost  every  part  of  the  Sennon  and 
edicatiooa  read  before  ytmr  lordships  in  evi« 
dcnoe. 

The  avowed  design  of  the  Sermon  is,  to  ra» 
preaent  tbe  extreme  perfla  and  distrckses  of  the 
Church  and  Constitutioo  4rom  False  BretbreUft 
that  are  in  the  administration,  and  countenano- 
ad  by  it 

He  represents  tbe  Church  in  the  utmost  ex** 
tremity,  those  fences  broken  down,  without 
which  she  is  naked  aod  unguarded,  her  altars 
and  aacmmeota  prostituted,  herself  deserted, 
betrayed,  undermined  and  persecuted  with 
open  'violence,  bleeding  of  ber  wounda,  her 
enemiea  openly  cdling  for  ber  destruction. 

The  natkm,  suuk  into  the  lowest  degree  of 
corruption,  swarming  and  over-ruo  with  Athe- 
lata,  Deists,  Sodniaos,  Hypocrites,  Villains,  Re« 
bds,  Trsitors,  Correspondents  with  tbe  Devil, 
nsy,  with  men  that  are  themselves  tbe  worst  oT 
Dmfoons. 

Tbe  government,  so  fsr  from  applying  a 
remedy,  that  all  this  is  done  openly,  with  im- 
punity, witbutti  discouragement:  Nay,  the 
persoos  from  whom  the  loisdiief's  arise,  are 
suffered  to  form  themselves  ioto  seminariee,  to 
propagate  Atheism  and  other  hellish  priodpica, 
are  let  ioto  the  sdmiDistraiion,  they  are  in 
plaoes,  places  are  given  them  as  the  reward  ef 
belrayiug  iheir  parties,  they  engross  all  plaoea« 
they  are  persoos  of  cbaractera  and  stalkma, 
Aov,  they  are  chief.. 

Nor  is  this  done  in  any  representatioii  to  thoee^ 
that  bv  making  oew  laws,  or  putting  in  exeen* 
tkm  the  old,  might  regularly  cure  the  naie* 
diicfiis  but  ia  a  popufiir  harangue  firom  thm 
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pulpit :  Not  in  terms  of  lanentatibB,  not  ai 
grounds  of  bamiliatioOyOr  is  a  bmgviageilHi 
night  become  one  thai  thosgbt  the  only  arms 
of  the  Church  to  be  prayers  and  tears ;  but 
with  ail  malice,  bittemem,  xeviltog,  insolefioe, 
endeavouriog  to  raise  in  his  auditors  the  pas* 
sbas  himself  pots  on,  and  pointing  out  (as  far 
ss  he  dares)  to  anns  and  violence  for  a  cure, 
and  not  ad  much  as  ofieriag  any  other. 

Theos  are  the  oolows  in  which  be  paints  onr 
condilion ;  *  and  thus  faechuaes  to  shew  the  aeaJ 
nod  doty  he  professes  to  the  best  of  ipieens.     * 

But  since  he  pretends  in  great  meaiore  to 
deny  or  evade  the  charge,  it  may  not  be<amisB 
to  look  a- little  more  partieulaHy  into  hisScinmn, 
and  take  a  view  of  the  scheme  of  it,  and  <of  ob^ 
▼eml  passages  therein: 

The  crime  he  profetses  to  show  the  nrisefaieft 
of  in  his  Sermon,  is  False  Brotherhood :  The 
method  he  proposes  to  treat  it  fat  is, 

1.  To  desenbe  the  crime,  and  to  show  who 
are  False  BrKhren,  and  upon  what  aeeoontp ; 
and'  he  'oonsidem  it  both  with  respect  to  the 
Church  and  to  the  States 

9:  To  show  the  dangers :  And^ 
t  9.  The  guilt  and  folly  of  this  dn.  And, 
*  4.  (That  it  may  appear  that  all  the  crimei 
and  all  the  treacheries  he  mentions  are  not 
mere  snppositioDs,  but  realities,  at  this  thne,) 
he  'undertakes,  as  a  *'  oonseouence  of  all,  to 
shew  what  mighty  reason  we  iiave  at  all  timei^ 
more  effpecially  at  present,  to  stick  to  the  prin* 
cipiesor  our  Church  and  CoostitutioB,  and  to 
beware  of,  and  mark  all  those  False  Bretfiren 
who  desert  or  betray  them." 
>  I  belieTC  the  Erst  clause  of  this  Article  wiH 
so  cleaHy  be  proved  from  the  passigesthat 
BHRPe  directly  coocem  the  second  and  the  third, 
that  I  desire,  for  saving  your  lordships'  time,  to 
begin  with  those  two  <£uues,  and  then  to  return 
lo  the  first  afterwards. 

I  begin  therefore  with  the  seoond  -  olansr, 
4<  That  the  said  Henry  Sacheverell,  in  his 
Sermoh  and  Books,  doth  folsly  smlmaAicieaftly 
suggest,  thst  there  are  nten  of  charadere  aiid 
statioDS  in  Church  and  State,  who  are  False 
Brethren,  and  do  themselves  weaken,  onder- 
BSiae,  and  betray,  and  do  enceursge  and  pat  it 
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in  the  power  cf  others,  who  are  profi 

mies,  to  overthrow  and  destroy  the  coostituttod 

and  establishment.'* 

To  make  this  out,  I  beg  leave  to  observe,  that 
in  entering  upon  his  seoond  farad,  that  is,  to 
shew  the  great  peril  and  mischids  of  these 
Filse  Bmhren  both  in  Churohand fixate, he 
naoerts,  pag.  J5.  **  That  they  weaken,  under* 
mine  and  betray  in  themselves^  and  enoonrage 
and' put  it  in  the  power  of  onr  profemed  enemies 
Sa  orertom  and  destroy  the  constitotion  and  es» 
iablishmeni  of  both."  This,  therefore,  f«ns 
Ikroilflfb  his  whole  discourse;  end,  beii^  af^ 
•nned  of  False  Brethren  in  general,  must  be 
Very  applicable  to  every  sort  of  False  Brothers 
l^then  there  be  any  peitoos  of  chamcten^and 
statMos  whooi'  he  represents  aa  False  Brotbera, 
than  he  hss,  ia  the  place  mentbned,  aliraMd 
«flhmn,-anduttdeitalDBQ0preT%thaC  "They 


weaken,  undermine  and  betray,  and'pilt  it  into 
the  power  of  oihera  to  oTcrtnrn  and  destroy  the 
coBstitutiott  and  establishmenL" 

And  am  to  that,  he  comes  under  b»  third 
head,  peg.  91,  to  ahow  the  malignity  and  fuHx 
of  this  sin,  in  respect  of  the  world,  and  begins  it 
tbas,<psge£i,3&)  «*  What  a  vast  scandal  and 
offence  muflt  it  be  to  all  persons  of  pietv  and  in- 
tegrity, to- see  jDien<»f  oharaetem  and  stations 
thus  shift  and  prevaricate  with  their  prindplea, 
and  starting  from  their.  religk>n,  noon  any  oc* 
casiatt  of  ffifficnky  or  trial,  and*  like  the  die* 
cinles:A^iilg  ftom  aui  forsaking  oor  Savioor 
wnanhislmi  lay  at  stake ;' to  see  men's  opi* 
niSDs  sift'sa  loose  almost  as  their  garmenls,  to  he 
put  on  croff  for  convenience:  wbatcan  onwaiy 

Knmhs  oondnde  fipom  this  trrgivemlion  and 
^Tiocsisy,  bnt  that  ail  religion  is  statercraft 
and  impssture  l  That  all  godlinem  is  gain ,  and 
that  the  doctrinea  of  the  Chureh  lie  not  ao 
mush'itt  her  articlesi  aa  her  hononni  and  re* 
venuea?"  *    * 

This  is  s  fttll^  cbam  of  False  Brotherhood 
upon  those  persons  of  chariden  and  atations, 
and  eaemplityihig  in  them  the  malignity  of  that 
crime,  which  is  the  suliiect  ^f  his*diseoarse : 
The  conseonence  is  plain,  that  heliere  charges 
theiii  with  False  Brotherhood  ;  end  having  be- 
fore asserted,  ^  That  all  auob  False  Brothers 
weaken,  undermine,  and  betny,  and  put  it  into 
the  power  ofotben  to  ovettora  and  destroy 
the  eonstittttioik  and  estabfiskmsnt ;"  be  hss 
not  only  suggested,  bnt  maintained,  ^that 
there  are  persons  of  chsracters  and  atations 
that  weaken,  undermine  and  betray,  and  )mt  it 
into  the  power  of  othere  to  destroy  thnceoslittt* 
tion  and  estahltshmetft." 

In  his  Annwer  pnt  in  before  your  lordships  to 
the  Articles  of  Impeachment,  he  would  diride 
the  charge  in  this  clause  ;  and  (1).  As  to  the 
suggpsting  that  there  are  such  persons  who 
are  False  Brethren,  he  says.  That  if  he  had  said 
there  are  persons  of  characters  and  stationa  that 
are  False  Brethren,  not  restraining  it  to  the 
highest,  it  would  not  be  either  ftdse,  maCcioos, 
or  highly  criminS!. 

'  (8.)  Aa  to  the  nfeakteing,  iindermiiun|f,  and 
betmying  in  themselves,  and  putting  it  into 
the  power  of  professed  enemies  to  oveiSnm  and 
destroy  the  oonstitntion)  he  says,  he  has  not 
anggested  that  of  persona  of  eharacteia  and 
stations;  botthementionoftheeeperaons, and 
the  ezpresskm  of  weakening  and  betraying  in 
themselves,  and  enabling  others  to  destroy  the 
constitution,  are  twelve  pages  asunder, 

(3.)  He  mentklns  some,  whicb  he  thinks  do 
weaken  and  betray  the  constitatidn,  but  has 
not  said  any  of  them  are  men  of  ^aractets  and 
atations.' 

In  anawer  to  these  gissses,  I  might  say,  that 
if  this  'WSM  mesnt^  noinf  the  highest  eba» 
racten  and  stations,  nay  though  it  were^  true 
too,  the  affirming  thlrof  them  vroirid  l!e  cri- 
minal, and  in  the>  manner  lie  does  it,  highly  no*. 
All  snberdiaals«iagistrates,<of  whatever  station, 
maybe  regnlarlyiomplMnad^,  and  called  tn 
acooont;  ^ut  tne  meanest aie  not  to  he  tra» 
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diicad  and  HbelMf  nor  ^  goreriiiMiii' vpQD 
their  accoimts. 

Bat  tftiis  I  ofier,  The  words,  if  not  restraiu  • 
cd  10  those  af  hightst  charaolcni  and  atalioaa, 
neither  are  they  restrained  to  the  loweat ;  and, 
HI  tcuth.  strike  all,  and  sonrere  inlended^  as 
other  parts  show. 

.  It  is  no  excuse,  if  he  scaDdatiaea  penona  of 
the  highest  characters  and  statioaa,  that  he 
does  not  acaodalize  th^m  only. 

It  is  no^ezcuse^  when  he  speaks  opprobri- 
ously,  in  general  terms,  of  men  of  charaeten 
aod  stations,  without  distinguishing  to  his  aa- 
dilory,  to  distinguish  upon  his  defence,  .and 
pretend  he  meant  only  aome  few  of  the  meaner 
sort;  that  is,  that  when  he  wasapeakingof  the 


mischief  and  malignity  of  this  crime,  and  show- 
ing how  great  it  was,  his  assertion  concerning 
men  of  characters  and  stations  in  general,  waa 
meant  only  of  those,  in  whom  the  miachidfand 
malignity  is  least. 

No,  it  is  a  general  arraignment  of  tlie  go- 
▼ernment  throughout,  and  as  soeh  he.  most 
answer  for  it.  And  to  put  this  out  of  doubt,  be 
has  told  us,  page  S6,  in  Scripture  words.  That 
the  Church's  adversaries  are  chief. 

For  what  he  talks  of  several  senses,  in  which 
lie  says  he  takes  False  Brethren  in  the  Sermon, 
it  is  not  at  all. material  in  what  sense  he  charges 
those  persons  wiih  False  Brotherhood,  if  in  coi** 
sequence  thereuf,  he.  chaiges  them  with  be- 
traying the  Church,  and  empowering  its.  ene- 
mies to  destroy  it.  The  charging  them  with 
being  False  Brethren  bad  been  a  fkult,  as  that 
is  a  term  of  reproach,  which,  with  him,  carries 
JQst  as  much  malignity  as  he  pleases,  even  to 
something  analogtius  to  the  sin  against  the 
Holy  Ghuat,  and  rendering  them  the  worst  of 
dsemons.  But  the  stress  of  this  accusation,  is 
the  treachery  they  are  charged  with  as  Faiae 
Brethren. 

S.  In  the  next  place,  therefore,  he  denies 
that  part  of  the  charge ;  and  for  this  shrewd 
jeason,  that  the  two  expressions  are  twelve 
pages  asunder ;  An  answer  I  admire  to  see 
put  in  upon  so  solemn  an  Occasion !  As  though 
the  False  Brotherhood  he  shews  the  danger 
of,  and  the  False  Brotlierbood  he  shews  the 
malignity  of,  luid  no  rflation  to  one  another, 
because  twelve  pages  asunder. 

3.  He  mentions  some  that  he  affiims  to  be 
weaken^ers  and  betrayers,  &c.  but  says  be  does 
not  suggest  those  to  be  men  of  characters  and 
atatioos.  All  the  iuterence  to  be  drawn  firom 
that,  is,  either  that  there  are,  besides  those 
aome  other  weakeners  and  betrayers  that  are 
men  of  characters  and  ststions ;  or  that 
•ome  of  those  are  men  of  characters  and^sta* 
tions,  though  he  hath  not  said  so ;  which  is 
DO  excuse  for  him.  For  thongh  he  hath  not 
described  every  sort  of  weakener  or  betrayer, 
and  though  he  bath  not  toM  ns  which  sort  of 
weakener  or  betrayer  he  ranks  the  men  of  cba« 
ractera  and  stationa  under ;  yet  he  has  in  g«- 
neral  chamd  men  of  characters  and  stations 
with  False  Brotherhood,  and  an  Fake  Bffethrai 
to  bn  weakenen  and  betrayers,  &e. 


la  the  Ami  plaee,  I  wmtld  lay  before  yops 
k>Rlships  the  proof  of  the  third  danseof  this  Aill- 
ele,  wht«U»Bajf8,  ^*  That  Dr.SacbnvefeMohargea 
her#miti^y»  ^^  Vbnuve  m  nothotity  under  her, 
withn  general  «naie»administralion.*'  Ejveijr 
partof  tbeSermon  makes  out  thiai  r^rssenting 
the  whole  nation  in  the  utmost  disorder  aid 
confusion,  and  the  magistntes^  ioatcad  of.  ap* 
plying,  a  Mooedy,  father  tocreaiing  thn  das- 
temper. 

F^ge  the  14th  ia  n  Tcrrliomeattddireet  chaigt 
upon  the  government.  It  cones  under  that  nan 
of  the  Sermon,  where  he  it  describing  False  Bra- 
thran  with  relatbn  to  the  state ;  and  when  he  has 
declared  very  laigely  what  they  do  and  what 
Ihev  hoki,  he  gaeathen  to  whatthey  are  siHIered 
to  do:  fiesays,  *'  These  FalM  Bsethren  in  our 
government  do  not  emgly  in  private  spnnd 
their  poison.;  but  (what  is  lamentable  to  bt 
spoken)  are  sufieeed  to  combine  into  bodiea<and 
seminariea,  wherein  Atheism,  Oeiam,  Iti- 
theism,  Soctukmsm,  with  all  the  hellish  prin- 
ciples of  Fanaticism,  Regicide  and  Anarchy, 
nre  openly  profeaaed  and  taught,  to  corrupt  and 
debaoch  the  youth  of  the  nation  in  all  parte  nf 
it,  down  to  posterity,  to  the  present  vepraach 
and  futuAiextirpatkin  of  our  laws  and  relwion." 

The  sufiering  these  things  is  a  dhrciBt  cuaiyn 
upon  the  juhninistration  ;  and  he  in  efihct  dn- 
darea  it  ao,  when  he  concludes,  that  this  is  to 
the  reproach  of  our  laws  and  religion  $  that  Is, 
of  those  that  do  not  oMud,  or  do  not  exxscote 
the  law :  And  he  brings  it  home  to  the  first 
clause,  when.he.dedarea  the  consequence lo 
be  the  extirpation  of  our  laws  and  religion. 

The  passage  1  before  read,  poge  29,  con- 
cerning peraonn  of  characte ra  and  stations, 
likewise  proves  this :  For  whst  can  be  a  greater 
chaise  upon  the  administration,  than  to  ao<* 
cuse  the  miuiatvy  of  puttiog4nto  publio.stalions 
Falae  Brethren,  that  betrajr  the  Church  and 
impower  others  to  destroy  it?  That  .the  ea- 
pnMskm  there  is  so  general,  as  to  reach  all  in 
pubKc  stations,  I  hare  before  oboerred ;  nnd 
that  it  b  so«meant,  may  be  thus  made  plain.  In 
the  same  passage  he  is  apprehensive  that  those 
persons'  behaviour  should  give  occasion  for  be- 
lieving reKgion  to  be  hot  state  craft  ;  that  is,  a 
stratagem  used  by  the  state  to  serve  its  own 
ends :  «*  That  the  doctrines  of  thi^  Oburch  Jin 
not  so  much  in  its  articles,  as  iu  honours  and 
revenues ;"  whicb  honours  and  most  tempting 
revenues  are  in  the  hands  of  the  erown,  and 
those  that  are  biassed  by  them  must,  be  bi- 
assed by  the  crown  and  the  administration. 

Pa^  83.  «<  A  False  Brother  is  xepresenlsd 
as  relmqnishing  his  old  friends  and  principlea, 
and  betray  hig  his  own  party  for  the  little  aorr 
did  lucre -of  place  or  nreforment."  Hen  is  s 
plain  repvesentatwn  er  arillain  selliog  his  con- 
science ;  the  price  is  place  or  preferment,  the 
buyer  that  paya  him  that  price,  must  hare  the 
disposal  of  tiieee  i^acca  and  prsftrments ;  so 
that  those  False  Brethren  are  not  oidy  sufieri* 
ed,  but  made  sncbbr  the  admifiistrntton.  " 

That  the  False  Brethren,  winch  be  mea»> 
tions,  as  put  into  plnoai^  am  pnlin|gr.anr  ^go*. 
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▼emon,  he  pluoly  loi^fesli,  ptfpi  18»  whto  he 
imia  the  fof emora  coonder  wbetfavr  tlwj  are 
lit  to  beintrtHled,  enfieeiftlly  with  the  gamieo- 
ship  of  oar  Charcb  and  Crown :  for  to  wbal 
purpoee  is  thet  ooeltfied  adiDODitioo,  if  the  go* 
▼efDore  pot  eacli  pereoin  into  oo  phnes  at  lul  f 
Admooitioaa  to  temporal  goTemors,  with  re* 
opeot  to  mere  matters  of  gOTemmeot,  tend  only 
to  affront  them,  if  present,  but  oan  have  no 
other  effect,  when  they  are  absent. 

Let  the  Prefiuse  to  the  Derby  Sermon,  with- 
oot  any  obserratioo  or  comment  upon  it,  con- 
clude this  head :  **  Now,  when  the  prindptes 
«od  interests  of  oor  Choreh  and  Conatitntioa 
«reso  lAanncfiiUy  betrayed  and  mn^down,  it 
can  be  no  little  comfort  to  all  those,  who  wish 
their  welfkre  and  secority,  to  see,  that  not* 
withstandii^g  the  secret  malice  and  open  vio- 
leoce  they  are  persecoled  with«  there  are  still 
to  be  fbaod  snch  worthy  patrans  of  both,  who 
4are  own  and  deiend  them  is  well  against  the 
rode  and  presumptuous  insults  of  the  one  side, 
as  the  base  undermining  treachery  of  theother." 
For  I  omit  to  repeat  what  has  been  obserred 
*  anoa  the  third  Article,  or  upon  the  former 
mause  spoke  to  by  myself. 

I  return  now  to  the  first  dense  of  Ibis  Ar- 
llde,  which  runs  thus :  *'  That  he  suggests 
that  her  m^iesty'a  ail  ministration,  bm  in 
Choreh  and  State,  tenda  to  the  destructiou  of 
the  Gonstitntioa.'' 

This  is  made  oat  from  what  has  been  said  on 
ihe  other  two;  for,  if  men  of  characters  and 
•tations  in  Church  and  Slste,  that  betray  oor 
coostitntioa,  and  cneourage  and  enable  othera 
to  destroy^  it,  come  into  their  pkees  through 
the  administration ;  if  the  g«»ml  male^admi- 
ttistration  of  her  mi^^y  ami  those  in  authority 
•under  her,  consist  m  part,  in  preferring  and 
encouraging,  at  least  not  discouraging  those 
persons  that  betray  and  destroy  the  conslitn- 
tion;  the  necessary  consequence  is,  that  all 
those  fatd  misohiefB  complained  of  arise  from 
the  administration,  which  therelbre  phiioiy 
tends  to  the  destructiou  of  the  eonslituttoo. 

Besides,  hoTing  iuTdfcd  all  those,  in  this 
description  of  False  Brotherhood,  who  defend 
Toleration ;  and  haring  declared  the  Church's 
adversaries  chief:  considering  who  is  chief, 
and  what  promises  ha?e  been  made  for  con- 
tinuance of  the  Toleration;  his  insolence  ought 
to  be  treated  rather  with  iiidii^nation  and  con- 
tempt, and  a  just  punishment,  than  Tpuch- 
safed  an  answer. 

As  to  the  next  clause ;  *<  And  as  a  public 
incendiary,  he  persuades  her  majesty's  sub* 
jects  to  keep  up  a  disiinctioo  of  factions  and 
parties,  insula  groundless  jealousies,  and  fo- 
ments destructire  divisions  among  them,  and 
excites  and  stirs  them  up  to  arms  and  violence ;" 
it  is  sufficient  in  short  to  say  this : 

What  he  advances  against  the  foundatkm  of 
the  present  cstaMishmem,  and  against  the  ad- 
ministratiso,  is  as  an  incendiarv. 

That' he  pennades  men  to  keep  up  distinc- 
and  iaitils  groundless  fears  and  jealou- 
.ia  phu0|  fraoi.the  drift  of 
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all  he  says;  from  his  language  of 
old  friends'  and  prindples,  betraying  their 
party,  which  he  makes  to  be  the  great  crime 
of  those  in  places,  and  goes  to  shew  the  folly 
of  it,  peg.  99. 

And  thoqgh  he  pretends,  in  his  Answer,  that 
he  invites  schismatics  into  the  Choreh,  it  is 
only  on  those  terms,  that  they  comply  with 
hb  notions  to  a  tilUe :  he  makes  no  allowaooe 
for  human  frailty,  for  prejudice  or  Ignorance, 
and  In  some  instsnces  expressly  disallows 
them  ;  and  those  who  are  so  weak  as  to  fancy 
the  Church  in  any  particular  not  to  he  in  the 
right,  though  in  all  others  thoj^  would  sin- 
cmly  and  constantly  conform  to  it,  eren  they 
must  continne  echismaties  still :  if,  -with  these 
mistaken  opinions,  they  communicate  with  the 
Church,  they  are  False  Brethren,  and  as  such 
to  be  abhorred :  and  yet  if  they  do  not,  they  are 
not  to  be  toieiated. 

Nay,  whoever  has  so  much  compassion  for 
such  a  esse,  as  to  think  it  might  be  tderated, 
is  a  False  Brother  too,  as'defending  Toleration, 
which  is  giving  up  one  point  of  the  disdplioe 
of  the  Church,  and  encouraging  the  schism » 

For,  though  he  seems  in  words  to  approve 
of  an  indulgence  to  consdenoes  truly  scnipn- 
kras,  yet  in  reality  he  approves  none  ;  dace  he 
admits  not  any  one  to  nave  a  conscience  traly 
eempntous  that  diflers  from  him,  hot  all  audb 
an  Fhlse  Brethren,  vilfauns,  and  to  he  stigaaa- 
tisMd  with  all  the  other  names  of  reproach  he 
is  so  liberal  of. 

As  to  fears  end  jeatoodes,  these  ars  natn- 
rally  prodoced  by  these  renresentatMns  of  the 
dangers  the  Church  and  CoostitutioB  are  in ; 
and  as  thoM  dangers  are  merdy  hnaginary, 
those  feara  and  jealousies  are  groundless* 

As  to  his  indting  her  m^yestj's  subfects  to 
arms  and  viotence,  that  he  does  it  is  most  ma- 
nifiest. 

The  spreading  among  the  people  snch  hi- 
deous representations  of  an  evil  goveroment, 
such  outcries  of  the  Church  and  true  religioa 
bdng  undermined,  betrayed  and  expoerd  by 
those  in  the  adminlstrBtioo,  naturally  lend  to 
rebellion.  And  therefore  at  common  law,  ss 
we  find  it  expressed  in  our  law  books,*  to  bear 
the  people  m  hand  (1  give  the  very  words) 
that  the  king's  government  was  erroneous, 
herelicd  or  unjust,  whereby  the  manner  of 
tlie  government  was  arrdgoed  or  impeached, 
was  high-treason. 

The  passion,  brat  and  violence  in  this  Ser- 
mon preached  in  public,  oould  be  intended  for 
nothing  else  but  to  rdse  the  pasdooa  of  those 
that  heard  it 

The  people  are  called  upon  to  put  on  reso- 
lution and  courage,  they  are  assured  the  cauee 
at  present  requires  Ihe  bravest  resolutions ;  hs 
exhorts  them  to  tenteod  earnestly  for  tlie 
faith ;  having  dsewhere  shewn  agdnst  whom, 
agdnst  False  Brethren,  against  the  enemies 
he  had  described,  such  as  have  places  and  pro- 

•  Jo  Wdliams's  Case  in  this  Collection,  vd. 
S,  p.  1085.. 
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fennente,  are  men  ofchmcten  and  ttations ; ) 
8aeb  as  are  chief  and  at  preseot  prosper,  aod 
tloMHinces  woe  agaioat  the  tearful  heart  and 
fttint  hands. 

The  expreesiAn  of  atandinc  by  her  majesty 
with  lives  and  furtuoes,  and  of  sacrificing  them 
in  her  service,  heiiig  now  become  a  familiar 
phrase,  for  assisting  her  in  war,  those  ex- 
pressions are  affiected. 

In  the  Dedication  of  the  Derby  Sermon  he 
extols  those,  who  are  for  maintaining  what  he 
calls  forsaken  (kuth,  witt^  their  lives  and  for- 
tunes. 

And  in  the  Sermon  at  St.  Paul's,  p.  9, 10, 
the  readiness  to  sacriftce  lives  and  estali'S  ia 
▼indication  of  the  Church,  ia  represented  as 
so  noble  a  resolution,  thst  in  oomparisoa  to 
that,  obedience  to  her  precepts,  that  is,  a  good 
life,  is  but  as  the  one  thing  necessary  in  the 
gospel,  only  an  extraordinary  pitch  ot  perfec- 
tion, only  as  the  selling  all  his  goods,  and 
giving  the  price  to  the  poor,  was  to  an  exact 
observance  of  the  whole  moral  law. 

Bnt  in  the  dedication  of  the  St  PauPs  Ser- 
mon he  seems  to  avow  this  design ;  he  pre- 
tends not  bis  Sermon  to  be  Christianity,  but 
owns  it  to  be  politics ;  not  preaching  peace,  but 
aoondbg  a  trumpet.  For  he  states  the  ob- 
jection, *^  That  the  pulpit  is  not  a  place  for 
politics,  and  that  it  is  tlie  business  of  a  clergy- 
man to  preach  peace,  and  not  to  sound  a 
trumpet."  What  is  bis  answer?  Does  he 
deny  the  objection  to  extend  to  himself  f  N0| 
he  admits  it,  and  justifies  it  by  pretence  of  a 
divine  command,  and  treats  the  maxim  laid 
down  in  the  objection  with  seom,  aa  contrary 
to  the  express  Word  of  God. 

In  his  Answer  to  this  last  part  of  this  clause, 
he  seems  first  to  represent  it  as  inconsistent 
with  his  position  of  toe  utter  illegality  of  Re- 
aistance  to  the  supreme  power  on  any  pre- 
tence whatsoever,  and  with  his  professions  of 
loyalty  to  her  majesty ;  and  then  attempts  to 
confute  It  (aa  his  -expression  is)  by  a  passage 
in  the  Derby  Sermon. 

Aa  for  the  latter,  I  think  it  rather  a  justifica- 
tion of  the  charge ;  for  the  passage  asserts. 
That  erery  man  has,  by  God  and  nature,  a 
commission  to  engage  the  enemies  of  the  con- 
stitution ;  that  is,  (as  be  haa  painted  them) 
tbequeen  and  her  ministry. 

The  other  is  founded  on  m  supposition  that 
he  is  never  inoonsislent;  a  very  civil  compli- 
ment to  himself,  hot  as  it  happens  very  false. 

Bnt  to  consider  this  part  of  the  Answer  a 
little  more  particularly.  As  be  has  here  ma- 
naged the  matter,  1  own  there  is  in  this  |>ar- 
ticolar  no  inconsistency.  We  say,  he  has 
■tirred  up  her  majesty's  snlgects  to  arms  and 
▼iolenoe :  he  sava,  he  haa  declared  all  Resist- 
aistanoe  unlawful;  yes-— all'  Resistance  to 
the  supreme  power;  but  he  has  never  de* 
dared  Resistance  to  her  majesty  unlawful. 
He  maintains  the  utter  illegality  of  Resist- 
ance on  any  pretence  whatsoever  to  the  su- 
preme power,  bat  no  where  saya,  that  in  the 
Mpreme  power  ha  includca  her  majesty,  or 
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that  it  IS  illegal  to  resist  her.  The  ntter  ille- 
gality of  Iwsistanoe  to  the  supreme  power^ 
upon  any  pretence  whataoever,  ber  majesty's 
professed  enemies  will  come  into,  and  labour 
for ;  meaning  only  to  condemn  the  Resistauca 
that  was  made  affaiost  king  James  the  aecood» 
which  brought  about  the  Revolution,  and  any 
Resistance  that  afaall  be  made  against  the 
Pretender,  whenever  he  comes ;  and  Dr. 
Sacheverdl  goea  no  liirther. 

Thpse  enemies  of  ber  majesty  have,  ever 
since  the  Revolution,  made  it  their  business  to 
blacken  it,  to  raise  scniples  in  people's  minds 
about  it,  and  to  make  the  administration  odious : 
the  same  methoda  are  advanced  by  Dr.  Sa- 
cheverell  into-the  pulpit ;  and  if  those  methods 
are  to  appear  in  the  greatest  assemblies,  on  the 
most  solemn  occasions ;  if  the  Revolution  must 
be  attacked  on  a  day  when  her  majesty  has  ap* 
pointed  it  to  be  commemorated ;  if  her  ma* 
jesty's  reign  is  to  be  arraigned  in  public,  and 
an  appeal  made  to  the  passions  of  the  people  ; 
let  it  be  attended  with  what  professions  it  will, 
it  equally  strikes  at  her  majesty  and  the  esta- 
hlisbmeot ;  and  the  Commons  could  not  but 
think  themselves  obliged,  in  duty  and  grati* 
tude  to  her  majesty,  and  in  justice  to  the  whole 
nation,  to  call  him  that  used  them  thus  to  a 
public  account :  and  let  this  gentleman  com- 
nieod  his  own  loyalty  as  much  as  he  pleasea^ 
it  is  plain  that  in  this  Sermon  he  is  doing  the 
very  same  work,  and  in  the  very  same  method^ 
vvith  those  that  disown  allegiance  to  her  ma- 
jesty. 

My  lords,  permit  me  to  observe  a  little  hia 
management  of  this  text :  Supposing  the  Doc- 
tor to  be  right  as  to  his  doctrine,  and  that  he 
believes  himself  to  be  so ;  and  that  be  is  sin- 
cere in  bis  professions  of  loyalty  to  the  queen. 
For  1  am  nut  now  going  to  dispute  or  limit  the 
doctrine  of  N on  Resistance,  which  was  the  bu* 
nness  of  those  gentlemen  that  spoke  to  the  first 
Article. 

By  False  Brethren  in  the  text  of  this  Ser- 
mon were  meant,  those  who  pretended  to  be 
Chriltiaas,  but  really  were  not.  Dr.  Sache- 
verell  aeems  so  to  nnderstand  it ;  anil  therefore 
to  declare  those  to  be  False  Brethren  in  th^ 
Church,  that  pretend  to  be  of  the  commuuion 
of  the  Church  of  England,  but  are  not;  that 
live  in  its  communion,  but  own  not  its  doc* 
trines  and  authority.  By  like  analogy.  False 
Brethren  in  the  Slate  are  such,  that  perhaps 
swallow  tlie  oaths  to  the  queen ;  or  if  tney  go 
not  so  far,  yet  take  the  benefit  of  her  laws,  her 
courts,  her  protection,  yet  deny  her  allegianoe, 
and  are  for  another  nnnce.  A  just  and  well- 
managed  reproof  of  tnese  had  been  a  noble  to- 
pic for  one  that  pretends  all  this  zeal  for  the 
queen.  But  they  are  wholly  passed  by,  they 
are  not  to  be  blamed,  there  is  no  danger  from 
them  either  to  Church  or  State.  Who  then, 
according  to  the  Doctor,  are  False  Brethren  in 
the  state?  ^He  was  bard  put  to  it  to  aubsti- 
tuie  some  others  in  their  place.)  They  mult 
be  ooly  those  who  one  way  or  other  oppose  thn 
doctrine  of  Non  Resistance  upon  any  preteuee 
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whatsoer^,  ^botii  he  describes  la  several  in- 
Tidioin  instaooet,  and  in  all  possible  terms  of 
reproach.    This  seems  strange. 

1.  This  being,  as  he  states  it,  an  error  in  a 
doctrine  of  the  Church,  the  holding  it  is  only 
one  branch,  one  instance  of  False  Brotherhood 
in  the  Church ;  and  therefbre  not  so  proper  to 
stand  for  a  distinct  head  of  False  Brethren  in 
the  state. 

S.  The  bare  denying  or  not  believing  the 
doctrine  of  Non  Resistance,  supposing  it  true, 
does  not  denominate  a  man  a  False  Brother  in 
the  state. 

Suppose  then  a  man  Own  the  queen's  title, 
be  satisfied  with  her  administration,  in  love 
With  her  reign,  conyinced  that  she  has  princi- 
pally at  heart  bis  interest,  and  the  true  interest 
of  all  her  subjects :  believes  that  upon  the  con- 
tinuance and  quiet  of  her  government  depends 
the  preservation  of  our  liberties,  and  those  of  aU 
Burope,  and  accordingly  obeys  and  serves  her 
with  sincerity  and  zeal,  and  thinks  all  Resist- 
ance to  her  utterly  unlawful ;  is  this  man  a 
False  Brother  in  state,  a  rebel,  a  traitor,  be- 
cause he  thinks  Resistance  was  lawfbl  at 
the  Revolution,  and  may  be  so  whenever 
the  saifie  breaches  of  the  constitution  are  re- 
puted r 

Is  faeard^elto  this  queen,  because  there 
possibly  may  happen  a  case,  wherein  he  may 
resist  another  pnnce,  if  that  prince  should  do 
what  he  is  sure  she  never  vrill  ? 

At  most,  that  mistake  only  exposes  such  a 
person  more  easily  to  be  misled :  he  may  be  in 
more  danger  of  becoming  a  rebel  to  a  prince 
he  shall  M  dissatisfied  with,  but  is  not  there- 
fore a  rebel  to  a  queen  he  loves. 

How  then  comes  this  single  instance  of  False 
Brotherhood  in  state  to  be  insisted  on,  which 
at  most  shews,  not  that  the  person  is,  but  only 
that  perhaps  he  may  become  a  False  Brother ; 
and  those  instances  passed  over,  where  persons 
plainly  are  False  Brethren  in  state  ? 

Further,  this  doctrine  being,  as  the  Doctor 
sa^s,  a  fundamental  doctrine  in  state,  urged 
with  warmth  and  vehemence,  one  would  ex- 
pect some  inference  to  be  drawn  from  it :  One 
would  expect  that  he,  who  had  so  great  a  zeal 
as  the  Doctor  professes  ibr  her  majesty,  and 
bad  80  triumphantly  established  absolute  Non 
Resistance,  would  have  fiillen  in  so  far  with  the 
business  of  the  day,  and  have  made  so  much  use 
of  histavonrite  doctrine,  as  to  dissuade  from  re- 
bellion ;  and  when  he  had  taken  notice  of  these 
false  steps  in  the  administration,  that  he  should 
have  persuaded  the  people  to  make  proper  ap- 

{dications  fbr  redress,  but  to  be  careiiil  not  to 
et  the  faults  of  the  ministry  cause  them  to  for^ 
get  their  duty  to  the  queen.  But  there  is  not 
the  least  exhortation  to  that  purpose. 

All  this  seems  strange,  taking  it  for  granted 
that  the  Doctor  is  sincerely  zealous  for  the 
queen. 

Give  me  leave,  therefore,  to  make  another 
supposition :  suppose  this  zeal  is  but  pretended 
to  the  oueen,  but  really  for  another,  and  that 
be  thinks  throther  his  rightful  prince ;  yonr 


lordships  vrill  find  all  eonsiiteiit,  etery  cxpre^ 
skm,  and  the  whole  procedure  exactly  jnst. 

In  consequence  ot  that  concealed  sentiment, 
though  he  dare  not  directly  commend  those 
who  own  the  Pretender,  yet  neither  will  be  re- 
prove them  as  False  Brethren  in  the  state ; 
they  being,  according  to  bis  opinioo,  tlie  only 
persons  wno  perfiirm  their  duty  in  it.  There- 
fore the  true  notion  of  False  Brotherhood  must 
be  dropt ;  and  inilead  of  it,  they  that  hold  Re- 
sistance lawful  in  cases  of  extremity,  and  par> 
ticularly  in  that  of  the  Revolution,  are  to  be 
fallen  upon ;  for  they  are  really  rebels  and  trai- 
tors in  his  sense,  because  they  directly  over- 
throw all  the  title  which  the  disaffected  here 
would  fancy  fbr  the  Pretender. 

As  long  as  the  Revolution  stands  onitnpeach*- 
ed,  that  person  can  have  no  title,  let  bis  |fre- 
tence  be  as  favourable  as  he  pleases :  if  the  Re- 
volution stands,  the  laws  which  are  founded 
upon  it  stand  too ;  and  those  laws  conceraing 
the  right  and  succession  of  the  crown,  are  ab> 
solnt^y  binding;  and  therefbre,  whatever 
right  he  could  wish  people  to  believe  him  to 
have,  all  that  right,  all  that  pretence  of  right 
is  as  efiectually  barred,  as  aH  the  right 
which  those  who  stand  in  the  course  of  de<^ 
scent  before  the  princess  Sophia  of  Hanover 
would  have  had  but  for  the  Act  of  Settlement, 
will  be  bound,  whenever  God,  for  our  sins,  shall 
take  from  us  her  majesty  without  issue. 

This  principle  therefore  is  fundamental  to 
the  Pretender;  and,  taking  the  matter  thus, 
accounts  for  all  that  rage  against  those  that  dis- 
pute this  doctrine,  as  extended  to  the  case  of 
the  Revolution,  fbr  his  so  oflen  repeating  this 
to  be  the  basiS|  the  fundamental  principle  of  the 
constitution. 

This  shews  cleariy,  why  neither  in  the  Ser- 
mon, nor  Defence,  he  has  once  maintained  the 
illegality  of  Resistance  to  her  majesty. 

This  shews,  why  this  fundamental  principle 
is  so  totally  forgot  to-  be  pressefl  by  him  upon 
the  people;  no  inference  from  it,  that  tibose 
mismanagements  ought  not  to  incke  them  for- 
get their  duty  to  the  queen :  not  one  persua« 
sive  to  obedience  to  her  ;  not  one  admonition 
against  the  consequence  of  False  Brotherhood 
in  the  state,  that  it  was  apt  to  make  people  re< 
bel ;  no  cooling  the  people,  with  teAing  them 
that  prayers  sod  tears  were  the  only  arms  of 
the  Church ;  that  they  ought  to  do  their  own 
duty,  submit  wholly  to  the  queen,  and  ^tme  In 
authority  under  her,  and  leave  the  rest  to  God. 
These  were  the  natural  consequence  Of  this 
doctrine  of  Non  Resistance  so  violently  eon- 
tended  for,  but  not  one*  of  them  pursued  or 
mentioned. 

And  perhaps  this  made  him  chuse  to  describe 
the  case  of  our  Church,  p.  96,  in  the  words  of 
the  prophet  in  the  Lam^tations,  whidi  are  in 
ch.  1,  ver.  4,  5,  (thoueh  not  truly  cited  in  his 
printed  Sermons)  "  The  ways  of  Slon  tnourn 
for  a  time,  and  her  gates  are  desolale,  her 
priests  sigh,  and  she  in  bitterness,  because  her 
adversaries  are  chief,  and  her  tnemtes  at  pre* 
sent  prosper.*' 
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.  Hy  lords,  thai  book  vm  wrote  jutt  after 
NebJpichadofeZzar'B  takiog  Jerusalem ;  and  the 
ppQ^itiou  of  the  Jews  tbeu,  ^hicb  is  thought 
proper  Jiy  him  to  gire  an  image  of  ours  now* 
wastbie: 

iik^y  were  inslaved,  their  king  in  a  foreigo 
coqotrjf ,  stripped  of  his  crowD,  wad  the  prince 
then  reigniog  was  an  oppressor,  that  hsd  no 
other  tiua  but  possession  and  force. 

Thus  has  the  Doctor,  out  of  his  tender  con* 
csern  for  her  miyesty's  person  and  government, 
thought  fit  to  express  his  sentimenls. 

The  htft  part  of  this  charge  is  that  of  wrest- 
ing and  peryertiog  divers  texts  and  passages  of 
Holy  Scripture.  This  may  not  pernaps  seem 
so  proper  tor  me  to  speak  to ;  hut  being  part  of 
my  province,  I  shall  apply  to  it  without  any 
apology. 

My  k>rdS|  as  wicked  and  corrapt  as  Dr. 
Sacheveiell  would  represent  this  nation,  he 
▼erv  well  knew,  that  tne  Holy  Scriptures  are 
had  in  that  just  veneration  and  regard,  that 
wbstever  is  cited  thence  hss  a  particular  in* 
fluenoe  upon  the  minds  of  the  people ;  whatever 
story  can  be  brought  thence  as  a  parallel,  what* 
ever  expressions  taken  thence  are  made  use  of, 
to  paint  the  beauty,  the  delormity,  the  dangers 
of  the  preacher's  subject,  give  a  strong  ibpres- 
sioOf  nre  the  zeal  of  the  oeople,  alsrm  their 
liassions,  and  make  theip  iaocy  they  hear  the 
voice  of  God,  when  they  hear  his  words  re* 
peated.  . 

This  the  Doctor  knew,  and  your  lordships 
will  see  what  use  he  makes  of  it 

When  he  speaks  of  the  perils  of  the  Church, , 
which  her  msjesty,  your  lordships,  snd  the ' 
Commons  could  not  see,  the  Scripture  is  to  be 
iearched  for  a  story,  that  may  be  brought  to 
match  the  case,  and  to  give  an  opportunity 
nuder  other  names,  to  speak  a  bold  falshoo^ 
«onceroing  all  these. 

It  happens  there  is  one  remarkable  story  in 
the  Holy  Scripture  about  a  mistake  of  danger, 
but  unfortunately  it  «uits  not  the  esse,  ss  told 
there ;  however  it  gives  a  handle,  and  be  can 
make  from  it  a  story  to  his  purpose. 

Acoordiogly  he  says,  p.  31,  "  When  ^fisha, 
the  grcya  prophet  of  God,  was  surrounded  with 
jm  host  of  enemies  that  sought  for  his  life,  his 
blind  servant  beheld  not  the  peril  his  master 
was  in,  until  his  eyes  Were  opened  by  a  mtrade, 
and  he  found  himself  in  the  midst  of  horses  and 
.«^hariotsof  fire.** 

This  story  thus  told  is  extremely  happy  for 

I4m^   for  tience  the  people  are  to  understand 

him  to  be  the  inspired  prophet;  and  the  Queen, 

.  JUNrds  and  Commons,  olind  at  lesbt*  though  not 

Ills  servants. 

But  the  story  in  holy  writ  is  directly  con- 
tmry;  and  it  was  only  the  blind  servant  fan- 
ded  they  were  in  danger,  when  really  they 
wcrenoti 

The.  story  is  in  S  Kings,  chap,  vi,  and,  as 
told  there,  is  thns :  The  king  of  Syria,  at  war 
wifh  Israel,  being  informed,  that  what  be  said 
in  his  .bed<-chtnber  was  told  to  the  king  of 
Isnel  by  Etiska thopmpheti  ^oselvcd  toseiM 


Elishs';  andlftei|ring  he  was  at  Dotbau,  ver.^ 
14,  (I  now  give  your  lordships  the  very  words) 
**  He  sent  thither  horses  and  chariots,  and  a 
great  host,  and  they  came  by  night,  and  com* 
passed  the  city  about."  Ver.  15,  **  Apd  when 
the  servant  ofthe  niaa  of  God  was  risen  early^ 
and  gone  forth,  behold  an  host  compassed  tra 
city  both  with  horses  and  chariots:  and  his 
servant  said  unto  him,  Alas,  my  master,  how 
shall  we  do  ?'*  [This  is  the  blind  servsnt,  that 
the  Doctor  says  saw  no  danger.]  Ver.  16p 
"  And  he  answered,  fesr  not,  for  they  that  bf 
with  us  are  more  than  they  that  be  with  them.'* 
Ver.  17,  ''  And  Elisha  prayed,  and  said^  Lord, 
I  pray  thee  open  his  ewes,  that  he  may  see. 
And  the  liord  opened  tne  eyes  of  the  young 
man,  and  he  saw ;  and  behokl  the  monntaia 
was  full  of  horses  and  chariots  of  fire."  The 
Doctor's  exposition  is,  that  this  heavenlv 
guard,  these  norses  and  chariots  of  fire,  whidi 
were  there  only  to  defend  the  prophet,  were  to 
destroy  him ;  and  from  them  arises  the  danger, 
which  the  Doctor  fancies  the  miraculous  open* 
ing  the  servant's  eyes  disclosed  to  him. 

I  think  I  may  give  the  Doctor  his  choice^ 
what  this  proceedM  from,  whether  from  his  not 
knowing  ttiis  psssage,  but  taking  it  upon  hear* 
say,  or  nis  resolution  knowingly  to  pervert  it? 

The  next  passa^  is,  p.  S6,  the  words  of  St. 
Paul,  Bpb.  vi,  with  which,  after  a  disoourw 
whei«  all  the  social  and  good-natured  virtusf 
are  taught  invthe  highest  perfection ;  where  his 
had  recommended,  ehap.  iv,  ver.  <,  '*  lowli« 
ness,  meekness,  long-sufferin^f,  forbearing  one 
another  in  k>ve;  endeavounng  to  keep  the 
unity  ofthe  spirit  in  the  bond  of  peace:"  Where 
he  had  commanded,  ver.  31,  that  all  *'  bitterness 
and  wrath,  and  anger  and  damonr,  and  evil- 
speaking  be  put  away,  with  all  malice :"  and 
ver.  38,  that  those  to  whom  be  writes  should 
be  *'  tender-hearted,  foigiving  one  another, 
even  as  God  for  Christ's  sake  bad  foryivea 
them  :"  Ver.  87,  That  bad  forbidden  giving 
place  to  the  devil,  but  not  to  any  otlier.  Tb4 
apostle  concludes,  that  in  this  spiritusl  waifo«, 
and  that  they  ««  might  be  able  to  withstand  the 
wiles  of  tbe  devil,  they  should  put  on  the  whole 
armour  of  God ;  because  they  wrestled  nrt 
agunst  flesh  and  blood ;  but  against  princi- 
polities,  against  powers,  against  tbe  nuem  of 
tbe  darkness  of  this  worki,  against  spiiitunl 
wickedness  in  high  plsces." 

This  gentleman  aftier  a  discourse  full  of  bitter* 
ness,  reviling,  wrath,  ckrooor  and  evil«speakr 
ing,  ferb«anng  ilo  man  in  love,  nor  foigiving 
soy  thatdifos  from  him  onetittle;  ondhavlng 
shewn  other  devils  incarnate,  (page  SS,  S5,)  toe 
worst  of  dteiOns,  other  powers,  others  in 
peaces  and  stations,  against  whom  his  auditors 
were  to  contend  earaestly;  repeats  those 
words,  not  in  the  spiritual  sense  tbe  apostle 
used  them,  but  (as  the  whole  subject  and  drift 
(^hts  discourse  shews)  as  an  odious  description 
of  tbe  government,  in  Scripture  words :  and 
whefher  he  meant  the  armour' in  the  apostle's 
spiritoal  sense,  any  more  thss  any  of  the  other 
words  there,  or  whether  he  intended  it  a  litanJ 
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•irtbly  annoar*  wbicb  the  canw  would  niAke  I 
tibe  araioar  of  God,  I  leave  to  yonr  lordahipa  to  | 
determiiie.  Howerer,  it  is  no  defence  for  him, 
what  be  says,  tbat  the  arma  of  Reristanoe  to 
inrtaees  it  jio  part  of  the  tpiritoal  armoar  re- 
conmcndcd  by  St.  Paol;  because  be  has 
plaioly  departed  firom  8t.  Paol's  spiritual  meao- 

And  tbat  tbia  is  bis  meauiog,  to  paint  here 
our  presentcircurostances  in  scripture  langnagfe, 
is  further  plain  from  what  follows :  That  the 
Cborcb  is  hleedioff  of  the  wounds  wbicb  she 
haa  received  in  the  boose  of  her  friends; 
borrowed  from  Zach.  xiii.  ver.  6,  that  the 
"  ways  of  Sion  may  mourn  for  a  time,  and  her 
gates  be  desolate ;  though  her  priests  sigh,  and 
abe  in  bitterness,  because  her  adversaries  are 
chief,  and  her  enemies  at  present  prosper."  I 
bare  before  observed,  from  what  circumstance 
of  the  Jews  this  image  is  borrowed  ;  and  your 
tordshipB  will  take  notice,  what  changes  in  the 
expressions  he  has  made,  to  render  them  more 
emphaticsl. 

My  lords,  there  can  be  no  greater  perverting 
of  Scripture,  than  to  make  use  of  the  language 
of  the  Holy  Ghost,  to  revile  our  neighbours,  to 
scandalize  the  government,  and  to  raise  wrath, 
aedition,  and  rraollion  in  the  people. 

The  httt  I  shall  mention,  is  that  in  the  Dedi- 
cation of  the  St.  Paul's  Sermon ;  where  propos- 
ing it  as  an  objection,  that  it  is  the  business  of 
a  clergyman  to  preach  peace,  and  not  to  sound 
a  trumpet  in  Sion  ;  he  affirms  that  to  be  ex- 
|irassly  contrary  to  the  command  of  God  ;  and 
to  prove  tbat  command,  cites  these  words. 
Cry  aloud,  and  spare  not,  which  are  in  Isa. 
Iviri.  1. 

My  lords,  this  I  apprehend  to  be  not  only 
perverting,  but  that  to  men  of  understanding  it 
will  seem  ridiculing  Scripture.  To  infer,  tbat 
because  they  were  to  speak  loud,  they  were  to 
aoond  a  trumpet,  seems  ridiculous. 

Or  if  be  had  cited  the  rest  of  the  Words, 
'*  Cry  aloud,  and  spare  not ;  lift  up  thy  voice 
like  a  trumpet,  and  shew  my  people  their 
transffrOsrion,  and  tlie  house  of  Jacob  their 
•ins ;"  he  had  indeed  found  the  word  trumpet, 
but  little  to  bis  purpose ;  for  because  the  pro- 
phet was  to  imitate  a  trumpet  in  the  loudness, 
tbat  the  people  might  bear ;  was  be  to  imitate 
it  too,  as  it  is  an  instrument  of  war,  tbat  they 
might  prepare  themselves  for  battle  ?  Because 
be  was  loudly  to  tell  them  their  own  sins,  that 
tbey  might  repent ;  was  be  likewise  to  trumpet 
to  them  the  faults  of  the  government,  that  they 
migbt  take  op  arms,  and  redress  tbem  by  rebd- 
lioft? 

If  be  find  any  other  place  in  tbe  Old  TesU- 
■entla  eomoMmd  tbe  priests  to  sound  a  trum- 
pet, 1  aball  reiev  him  to  tbe  lOtb  of  Exodus, 
where  he  will  find  tbe  priests  werb  literally  to 
sound  the  silver  trumpets  in  tbe  army,  in  tbe 
field ;  but  be  will  not  find|  they  ever  sounded  it 
horn  the  pulpit. 

My  lords,  1  shall  ofier  nothing  fijrtbcr  to 
your  lonMi^  ao  Ihii  bead,  though  there  is 
for  it. 


But  there  are  two  things  in  tbe  Anawer  to 
thb  Article,  I  cannot  omit  taking  notice  of. 

The  first  is  in  his  Answer  to  tbe  first  part  of 
this  Article,  that  charges  him  wKb  suggesting. 
That  ber  majesty's  administration,  in  Cbureb 
and  State,  tends  to  tbe  destruction  of  tbe  oon- 
stitntion ;  where  he  ukes  great  comfort,  tbat 
in  this  Article  be  is  charged  not  with  suggest* 
ing  and  maintaining,  but  suggesting  only  ;  and 
hopes  that  hare  suggestions  or  iosiooations, 
shall  not  involve  an  English  subject  in  tbe  guilt 
and  punishment  of  High  Crimes  and  Hisde- 
meanoni.  I  do  not  envy  him  his  comfort,  nor 
shall  labour  to  take  it  from  him,  thoogb  it 
seems  strangely  founded  :  for  though  it  is  ex- 
pressly Miid,  that  he  char^  her  majesty  with 
a  general  mal-admmistratioa ;  though  tbe  ae- 
cuiiation  be  positive,  tbat  as  a  public  incendiary, 
lie  persuades  the  subjecU  to  keep  up  parties, 
foments  divisions  amongst  them,  and  stirs i hem 
up  to  anns  and  violence,  and  perverts  divers 
texts  of  Scripture  ;  notwithstanding  all  these 
positive  charges,  yet  the  first  expression  hap- 
pening to  be  only '  suggest,'  and  not  *  maintain,' 
it  seems  he  is  very  happy  in  it. 

But,  my  lonis,  this  is  an  extraordinary  step ; 
that  let  a  man  cast  never  so  many  scandals  and 
reproaches  on  the  government,  though  in  never 
so  public  a  manner,  yet  if  it  be  done  by  way  of 
suggestion  and  insinuation,  and  tbe  cliarges  net 
expressly  maintained  and  avowed,  there  is  no 
crime  in  it,  or  not  any  high  one  That  is,  in 
short,  sedition,  and  exposing  the  government  is 
lawful ;  only  the  manner  is  to  be  taken  care  of. 
Do  not  do  it  directly  and  avowedly,  for  tbat 
would  be  dangerous ;  but  do  it  by  suggestioos, 
that  everybody  will  understand, and  which  will 
have  their  full  effect,  and  all  is  safe :  for  thoae 
that  come  to  judge  you,  are  not  to  understand 
you,  though  every  body  else  does. 

My  lords,  here  are  two  extraordinary  daims 
of  right  before  your  lordships,  and  of  great 
consequence,  if  you  allow  them ;  one,  tbat  the 
cletgy  may  sound  a  trumpet  in  Sion  in  a  mili- 
tary sense,  and  are  not  lobe  restrained  to  tbe 
preachinp^  of  pnce ;  the  other,  that  every  Eng- 
lishman IS  at  liberty  to  asperse  tbe  goveniment 
at  plesfure,  by  whatever  suggestions  and  insi- 
nuations he  pleases ;  and  these  made  by  a 
warm  advocate  for  Passive  Obedienee,  the 
most  peaceful  and  submisBive  doctrine  in  the 
world. 

My  lords,  in  the  ease  de  libeiUt  FosMsit,  in 
the  Fifth  Report,  there  was  a  prosecntioD  for  a 
libel,  not  indeed  set  forth  at  large  in  tbe  printed 
book,  (as  was  not  fit)  hut  thus  far  partioulariy 
taken  notice  of,  tbat  it  traduced  and  scamlalired 
one  person  dead,  and  him  an  archbisbop  too, 
by  descriptions  and  circumlocutions,  and  not  in 
express  terms ;  and  nobody  ever  donbted  but  it 
was  criminal.  But  thouffb  there  should  be  a 
greater  strictness  observed  in  respect  of  private 
persons,  yet  when  tbe  oneen  and  government 
are  concerned,  when  all  tics  at  stake,  a  snan 
ought  to  guard  himself  and  hisoxpfesBions,  not 
to  touch  in  tbe  leaat  there:  and  every  man  tbat 
ia  truly  loyal,  lUMl.Mrea  tbe  peaoe  of  his 
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eoantry^  will  do  it  And  knafish  d^skroers 
against  the  public  peace,  are  not  to  be  salered 
to  go  on  in  overtbrow ing  it,  because  they  have 
contrived  crafty  ways  of  doing  it. 

1  roentipn  this  only  to  oppose  the  present 
claim ;  though,  in  our  case,  the  reflections  are 
phiiB  and  full. 

The  other  is  bis  lamentation  at  the  close, 
which  I  cannot  but  take  notice  of,  as  an  inso- 
lent reflection  on  the  honour  and  justice  of  the 
House  of  Commons.  "  Hard  is  the  lot  of  the 
minislprs  of  the  Gospel,  if,  when  they  cite  the 
word  of  God  in  their  general  exhortations  to 
piety  and  rirtue,  or  in  the  reproofs  of  men's 
transgressions,  or.w hen  thev  are  lamenting  the 
difficulties  and  conflicts  with  which  the  Church 
of  Christ,  while  militant  here  on  earth,  must 
mlways  struggle,  the  several  texts  and  passages 
by  them  cit^  shall  be  said  to  hare  been  by  them 
meant  of  particular  persons  and  things,  and 
shall  be  considered  in  the  most  criminal  sense, 
«nd  be  maile  (by  such  construction)  one  ground 
of  an  Impeachment  for  High  Crimes  and  Mis- 
demeanors." 

My  lords,  this  was  put  into  the  Answer,  not 
by  way  of  defen'be,  but  to  make  that  use  which 
has  been  made  of  it,  to  print  it  before  it  came 
to  be  consklered,  and  lay  hold  of  that  as  an 
handle,  as  has  been  done,  to  say,  Dr.  Sacheve* 
rdl  has  been  prosecuted  only  for  doing  his 
duty  as  a  clergyman  ;  which  is  a  scandalous 
rcwction. 

Is  the  story  of  Elisha,  as  told  by  him,  an 
bonest  citation  of  a  passage  of  Scripture  ? 

Areeoemies  that  are  chief,  and  the  adversaries 
that  at  present  prosper,  no  particular  persons 
BOW  in  being ;  though  to  the  Scripture  expres- 
sion, he  has  added  the  words  *  at  present,*  for 
fear  the  application  should  not  be  close  enough. 

Is  this  Sermon  an  exhortatk>n  to  piety  and 
virtue  ?  Or  is  it  not  manifestly  a  trumpet  to  re- 
bellion P  Is  it  a  shewing  the  audience  ttieir  own 
faults,  that  tliey  may  core  them,  and  amend 
their  lives  P  Or  is  it  not  plainly  the  exposing 
the  faults  of  others,  the  faults  of  their  gover- 
nors, that  they  may  bate  the  persons  P 

Even  the  doctrine  of  Passive  Obedience,  is  it 
bera  so  warmly  contended  for,  that  people  may 
be  dutiful  and  submissive  P  Or  that  they  may 
be  enraged  against  those  that  deny  it  P  1  n  short, 
ss  there  one  Christian  virtue  taught  in  it,  ex- 
cept your  lordships  will  honour  with  that  nasoe 
the  sticking,  not  to  the  Church  and  Chris- 
tiaaity,  but  (according  to  the  Doctor's  own  ex- 
pression in  another  place)  to  a  party  P  and  cou- 
rage, not  only  a  passive,  (which  he  no  where 
vsoommeods)  but  an  active  against  the  ^vem- 
ment,  to  which  the  whole  discourse  incites  P 

My  lords,  the  Commons  have  the  greatest 
«o4  justest  veneration  for  the  dei^y  of  the 
Cbarch  of  England,  who  are  glorious  through 
.the  whole  Christian  world  for  their  preaching 
and  writing,  for  their  steadiness  to  the  Protes- 
laot  religion,  when  it  was  in  the  utmost  danger. 
*fb^  look  upon  the  order  as  a  body  of  men 
that  are  the  great  inatrumeots,  through  whose 
thaSMBa  Bcavidaisce  confays  in- 


estimable advantages  to  us.  They  look  upon 
the  Church  established  here,  as  tlie  best  and 
surest  bulwark  against  Po^ry ;  and  that  there^ 
fore  all  respect  and  encouragement  is  due  to 
the  clergy:  and  it  is  with  re^t  and  trouble, 
that  they  find  themselves  obliged  to  bring  be- 
fore your  lordships,  in  this  manner,  one  of  that 
order. 

But  when  we  connder  Dr.  Sacheverell  strip- 
ping himself  of  all  the  beooromg  qualities  pro- 
per for  his  order,  nay,  of  all  that  peaceful  and 
charitable  temper  which  the  Christian  religion 
requires  of  all  its  professors,  deserting  the  ex- 
ample of  our  Lord  and  Master,  and  of  his  holy 
Apostles,  and  with  rancour  and  uncharitable- 
ness,  branding  all  that  difierfrom  him,  j[thoogh 
through  ignorance,)  with  the  titles  or  hvpo* 
crites,  rcTCls,  traitors,  devils ;  reviling  tbem» 
exposing  them,  conducting  them  to  hell,  and 
leaving  them  there ;  treating  every  man  that 
falls  in  his  way,  worse  than  Mkshael  the  ardi- 
angel  used  the  devil ;  coming  himself  more 
near  the  character  in  St.  Jude,  (part  of  which 
he  would  apply  to  others)  despismg  dominiotty 
speaking  evil  of  dignities ;  like  raging  waves 
of  the  sea  foaming  out  his  own  shame ;  for- 
getting (when  his  text  and  his  doctrine  led  to 
It)  to  recommend  the  peace  of  his  country,  in  a 
time  when  all  Europe  is  in  war,  and  nothing 
can  preserve  us  from  falling  into  the  hands  of 
the  grand  enemy  and  oppressor,  but  otir  mar 
nimity  under  her  majesty :  then  labouring  to 
sap  the  establishment,  and  railing  and  declaim- 
ing against  the  government ;  crying  to  arms, 
and  blowing  a  trumpet  in  Sion,  to  engage«his 
country  in  editions  and  tumults,  and  overthrow 
the  best  constitution,  and  betray  the  best  queen 
thai  ever  made  a  people  happy :  and  this  with 
Scripture  in  bis  mootn ! 

Tne  Commons  k>oked  upon  him,  by  this  be- 
haviour, to  have  severed  himself  from  all  the 
rest  of  the  clergy,  and  thought  it  their  duty  to 
bring  to  justice  such  a  criminal ;  and  are  in  no 
fear  of  being  thought  discouragers  of  those  who 
preach  virtue  and  piet^»  because  they,  in  the 
supreme  court  of  justioe,  prosecute  him  that 
preaches  sedition  and  rebellion ;  or  to  have  any 
"design  to  lessen  the  respect  and  honour  that  is 
due  to  the  clergy,  by  bringing  him  to  punish- 
ment that  disgraces  the  order. 

i 

Mr.  Secretary  Soy/e.  My  knds,  1  am  com- 
manded by  the  House  of  Commons,  to  have  a 
share  in  maintaining  the  Articles  of  Impeach- 
ment against  Dr.  Sacheverell ;  and  it  lalb  to 
my  lot  to  speak  to  this  Fourth  Article,  which 
contains  no  less  a  charge,  than  endeavouring  to 
excite  and  stir  up  her  majesty's  subjects  to 
arms  and  violence. 

The  ground  of  this  accusation,  is  the  Dedi- 
cation of  a  Sermon  preached  at  Derby  at  the 
laat  assizes ;  and  another  Sermon  preached  at 
St.  Paul's,  the  5th  of  November  last,  a  da^  set 
apart  to  commemorate  the  preservation  of  the 
king  and  parliament  from  the  Gunpowder  Trea* 
son ;  and  to  give  thanks  to  Almighty  God  fur 
the  deliveianoe  wrought  liy  his  file  majcity ,  in 
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fescuiof  ibeie  kibgdona  ivom  Popeiy  ami  «rbi- 
Irary  power. 

Tlie  whole  oation  dotli  now  eojoy  the  benefit 
of  that  happy  RevolutioD,  and  all  the  good 
^bjecta  of  her  majesty  are  tbaokful  for  It.  One 
wookJ  have  thought,  that  on  such  a  day,  that 
VMtter  aliouM  not  hare  been  so  handled  as  only 
to  be  exposed;  and  I  am  persuaded,  that  wbo- 
eter  goea  about  to  asperse  and  vilify  the  la^ 
Revolution,  would  r^oe  to  see  another. 

I  shall  not  tveapass  upon  your  lordships^  pa- 
tieooe  so  far,  as  to  repeat  the  many  passages  in 
the  Sermon  that  maike  good  our  accusation, 
they  having  been  so  fully  laid  before  your  lord- 
shipa  already  by  a  gentleman  that  spoke  be- 
flre :  and  indeed  there  is  the  less  reaaon  to  de- 
soend  into  particulars,  since  the  whole  soope 
and  design  of  the  S^ptnon  is  to  instil  groondlMS 
jealousies  into  the  minds  of  people,  and  to  cast 
Ike  most  virulent  reflections  inuiginable  upon 
her  ms(|esty*8  administration. 

One  might  suppnose,  from  the  Doctor's  dis- 
oaurse,  that4he  Cnurch  of  England  was  now 
foAring  under  the  most  severe  persecution ; 
timl  the  laws  were  no  hinger  in  force ;  and  that 
the  whole  government  was  unhmged.  Asper- 
sions more  Tiolent  could  not  be  used,  if  wo 
lived  in  the  feign  of  the  worst  of  heathen  em- 
MTOfs,  while  we  are  partakers  of  so  many 
hesBuigs  under  the  government  of  the  best  of 
queens. 

The  prisoner  at  the  bar  Isya  aome  stress 
upon  the  word  '  snggest,'  as  expressed  in  the 
fourth  Article,  which  has  already  receired  an 
answer:  andwonld  insinnste,  that  there  are 
no  phUn  wofds  in  the  Sermon  to  support  the 
eharge.  But  if  that  objection  were  true,  which 
we  are  far  from  admitting,  and  the  conse- 
quences drawn  from  it  were  allowed,  I  moat 
say,  hard  wouM  be  the  case  of  the  government, 
if  men  might  make  the  roost  odioua  su||;gea* 
tions  sgainst  it,  and  cast  reflections  with  impu- 
nity, under  the  shelter  of  some  doubtful  ex- 
Iftressbns,  and  equivocal  sentences,  at  tbeaame 
time  that  the  sense  and  Bsalice  of  the  reflections 
•re  plain  to  be  understood,  and  can  hardly  be 
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He  doth  indeed  aflect  in  his  Answer,  end  in 
e  pert  of  his  Sermon,  to  profess  ^reat  duty  Is 
her  majesty ;  but  let  those  expressions  be  com- 
pared with  the  calumnies  that  are  heaped  upon 
ber  admibistration,  and  1  conceive  they  will 
not  mitigate  hia  crime,  and  will  avail  him  no 
more  than  the  pretence  that  he  makes  to  be  Cor 
Liberty  of  Consdenoe,  when  he  condemns  the 
Toleration.  I  believe  these  excuses  will  equally 
weigh  with  your  lordships,  and  his  sincerity  in 
both  will  equally  appear. 

My  lords,  it  is  tio  new  thing  among  those 
who  design  to  stir  up  sedition,  to  bmtow  great 
encomiums  on  the  person  of  the  prince ;  it  hss 
been  a  common  practice,  and  the  same  method 
was  puisued  in  the  late  unhsppy  times.  The 
incendiaries  of  those  days  pretended,  that  the 
Protestant  religion  waa  m  danger  under  that 
goTomment,  as  the  enemies  of  our  constitution 
cry  the  Church  Is  in  daqger  under  this. 


But,  m3r  lords,  e^ery  thing  is  in  danger  Ima 
such  seditious  discourses.  vYbat  a  scene  of 
distraction  and  wickednesa  is  here  displayed  to 
the  understandings  of  the  people,  to  excite  and 
inflame  them  to  sedition  and  rebellion  I  Wbo 
can  sit  still,  if  they  are  persuaded  that  t|ie  altars 
and  sacraments  of  our  Church  are  prostituted 
to  By  pocrites.  Deists,  Socinians,  and  Atheists  ; 
and  thia  done  with  impunity,  and  without  dis- 
couragement?  What  can  be  more  jnrovokin^ 
to  all  good  Christians  and  good  aubjects,  thaa 
to  be  told  that  people  are  si^ffered  to  combine 
into  bodies,  and  seminaries,  wherein  Athetsniv 
JMsm,  TVitheism,  Socinianism,  with  all  the 
hellish  principles  of  Fanaticisro,  Regicide,  and 
Anarchy,  are  openly  professed  and  tauffbt  ? 

^  No  naan  can  think  he  is  long  to  enjoy  his  reli* 
gion,  liberties,  or  property,  if  he  can  be  made 
to  believe,  that  the  foundations  of  the  Church 
are  undermined,  and  the  government  endan^^cr* 
od,  by  filling  it  with  its  nrofessed  enemies. 
What  is  the  meaning  of  all  this,  but  only  lo 
make  out,  that  her  madesty's  admimstrations 
both  in  ecclesiastical  ana  civil  affiura,  trade  to 
the  destruction  of  the  constitution  F  And  what 
must  be  the  consequence  of  such  an  opinion  in* 
atilled  into  the  muds  of  the  people,  hot  black 
and  melancholy  thooghta,  editions  practices, 
and,  at  last,  open  force  and  violence  P 

The  prieats  must  cry  aloud  and  apaie  not» 
they  must  blow  the  trumpet  in  Sion;  and  wo 
are  told,  there  are  those  that  have  lives  and  lor- 
tones  to  mauktain  such  truths  as  Df  .  Sacbeye- 
rell  has  laid  down.  What  those  truths  are,  may 
be  seen  through  the  whole  course  of  the  Ser- 
mon ;  they  are  such,  my  lords,  as  we  apprr* 
bend  do  not  at  sll  tend  to  the  strengthening  the 
present  government,  though  they  may  be  ser- 
viceable towards  settlnjj^  up  another. 

This  is  not  the  spuit  of  the  Gospel,  nor 
sgreeable  to  tbq  principles  of  the  Chundi  of 
England ;  and  we  submit  it  to  your  lordship's 
judgment,  whether  thisSermon  is  notseditious, 
|tnd  whether  the  prisoner  at  the  bar  is  not 
guilty  of  High  Crimea  and  Misdemeanors  ? 

Mr.  Chancellor  of  the  Exchequer,  My  lords, 
I  am  commanded  by  the  Commons  ot  Great 
Britain  to  bear  my  part  in  the  management  of 
the  Impeai^ment  against  Dr.  Henry  Sach- 
ererdl,  and  particniarlv  on  this  Article.  My 
lords,  I  believe  after  what  you  have  heard  al^ 
ready,  you  will  think  there  is  little  need  Sor 
me  to  say  any  thing  on  this  head :  yet  I  shall 
take  the  liberty  to  mention  a  few  (orticulan. 

I  cannot  but  take  notice,  that  in  a  Sennon 
preached  on  a  day  appointed  to  commemorate 
the  blessings  we  enjoy  by  the  late  happy  Revo- 
lutiott,  there  is  not  one  particular  clause  to  shew 
forth  those  blessings,  or  the  mischiefr  that  wese 
then  likely  to  come  upon  us.  There  is  a  little,in« 
deed,  upon  the  Gunpowder-Treason ;  hot  upon 
the  Revolution  there  is  nothing,  nor  doth  be 
take  notice  of  the  dangers  we  were  in  before  it» 
in  order  to  raise  the  devotion  of  the  people,  and 
their  thanks  to  God  for  their  ileliveraaee.  fiat 
all  the  tenor  of  bii  disconna  is  to  show  the 
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nitle-aJmliiiBlitedoii  of  tlie  got efnmefit,  «ud 
the  dangers  Chat  ha^  been  coming  open  the 
Charch  ever  since  the  Refolution  ;  so  that  it  is 
phdn,  that  he  had  no  thoughts  of  the  btessings 
of  that  deKveranoe,  nor  any  dislike  to  the  con- 
doct  of  those  times. 

My  lords,  this  Sermon' was  preached  in  a 
place  well  chosen  to  attempt  mischief  in.  He 
wdl  knew,  that  if  be  could  raise  an  evil  spirit 
i»  this  great  dty,  it  would  do  more  mischief 
than  in  another  place  where  he  had  often  at- 
tempted it :  but,  God  be  thanked,  he  was  dis- 
appointed ;  and  he  owned  himself,  in  another 
place,  that  he  did  not  expect  the  thanks  of  the 
ooort  of  aldermen  for  it. 

I  shall  take  notice  of  his  Dedication,  where 
he  carries  on  the  same  design,  and  owns  it  on 
second  thoughts.  He  is  not  only  warm  in  I 
preaching  the  8ermon ;  but  m  his  Dedication 
be  shows  with  what  spirit  he  composed  it :  he 
says,  That  *'  if  honest  gentlemen  #ill  sit  still, 
and  give  up  iheir  cause  for  want  of  coursge,  or 
a  just  sense  of  the  dsngerons  attempts  of  our 
«nemies,  without  the  spirit  of  prophecy  we 
may  fhretell  what  will  become  of  our  cbnstitu- 
tion,  when  it  is  so  Tigorously  attacked  from 
widiout,  and  so  lazily  defended  from  within.*' 

My  lords,  I  shall  not  explain  the  meaning  of 
.those  words,  **  sitting  stiJJ,  and  wan(  of  cou- 
rage;" but  I  cannot  but  take  notice  of  these 
words,  **  The  vigorous  attack  from  without, 
and  the  lazy  defence  from  within.**  I  would 
desire  to  know  who  the  Doctor  takes  to  be  the 
defender  of  the  laith ;  and  who  under  that  de- 
fender is  to  protect  the  Church  ?  It  roust  ne- 
cessarily be  meant  as  a  reflection  on  her  majes- 
ty, and  upon  those  that  under  her  authority 
are  to  take  care  of  the  Church.  Tlie  next  pas- 
sage is  a  plain  confession  of  his  seditious  inten- 
tions. He  tells  us  his  business  was  not  to 
preaeh  peace,  but  to  sound  the  trumpet.  If  a 
miimter  will  declare  it  not  to  be  his  duty  to 
preach  peace,  your  lordships  will  easily  judge 
what  his  intentions  were. 

I  know  it  is  the  business  of  those  that  arb 
proaelytesto  this  gentleman,  to  give  out  that 
we  dewn  to  narrow  our  obedience  to  her  ma- 
jesty. But,  my  fords,  we  are  far  fVom  it ;  and 
own  the  greatest  duty  and  submission  to  our 
•ofereign :  but  we  cannot  bear,  that  a  reflec- 
tion should  be  cast  upon  the  Resistance  that 
was  used  at  the  Rerolution ;  and  we  hope  yoinr 
lordihips  will  nerer  admit  a  question  to  be 
raised  of  the  legality  of  it 

My  lords,  the  Acts  of  Settlement  of  the 
crown  depend  upon  that  legality :  if  that  be 
ifleffal,  the  others  in  consequence  are  roid  ; 
and  though  her  majesty  has  an  hereditary 
right  to  the  crown,  yet  I  take  those  acts  to  lie 
her  great  securihr ;  and  1  can  make  no  ques- 
tion, but  that  ir  the  foundations  of  those  acta 
were  ahakon,  the  Doctor  would  soon  find  ano- 
ther hereditary  right  to  resort  to. 

My  lords,  the  Toleration  is  certainly  grounded 
upon  the  best  principles,  upon  a  principle  of 
religion  and  a  principle  of  policy.  I  thinlc 
tffitryhbdy  will  allow,  that  itothing  tan  esta- 


bliih  pbree  In  t  khigdoai  so  well,  as  Aa  grant* 
ing  ease  and  qniet  to  men's  consciences.  If 
they  pay  due  submission  to  the  goremmeOti 
they  ought  not  to  be  persecuted  for  their  reli- 
gion: it  is  for  her  majesty's  interest  and  ho** 
nour. ,  For  how  can  tier  majesty  be  the  head 
of  the  Protestant  interest  abroad,  if  Protest 
tants  are  not  protected  at  home  ? 

It  was  the  obsOrration  of  the  lord  Claren* 
don,  in  his  history,  that  some  eminent  clcnry 
men  pressed  king  Charles  the  first  to  make  dis- 
tinctioDS  among  persons;  and  that  by  their 
adrice,  his  embassador  in  France  was'  ordered 
not  to  go  to  the  Hugonot  churches  there,  as  he 
used  to  do.  He  la^s  it  as  an  imputation  on  those 
that  gaye  the  advice ;  and  makes  this  remark^ 
that  It  was  with  a  desisfn  of  an  union  with  the 
Church  of  Rome ;  which  proved  of  very  ill 
consequence  to  his  affairs  at  that  time. 

My  lords,  we  take  it,  that  it  is  contrary  to 
the  duty  of  any  private  man  to  find  fault  with 
a  law  in  being,  or  to  declaim  against  the  rea- 
sonableness of  the  same;  it  ts raising  in  the 
people  an  ill  opinion  of  the  lawgivers,  and  the 
administration. 

My  lords,  there  are  some  people,  and  I 
wish  their  numbers  do  not  increase,  who  will 
not  allow  the  Church  to  be  out  of  danger^ 
whilst  the  civil  mmstrate  has  the  government 
of  the  Church.  These  appear  publicly,  and 
in  print;  they  cancel  the  aueen's  supremacy, 
deny  the  authority  of  the  laws,  ano  erect  a 
Church  independent  on  the  civil  government. 
Of  this  Church, I  take  the  Doctor  to  be,  and 
tery  properly  for  his  purpose;  for  here  ha 
may  fhunder  out  his  bulls  and  anathemas 
without  controul :  here  is  a  Add  for  him  to 
open  his  commission  in,  where  he  may  sound 
his  trumpet,  and  not  preach  peace. 

But,  my  lords,  the  Commons  can  nerer 
admit  the  Church  as  established  bylaw,  to  ba 
in  any  danger  during  her  mijesty^s  adminis- 
tration; it  being  guarded  by  her  majesty*s 
piety  and  care  of  it,  by  the  reverend  bishops, 
who  afe  so  diligent  ana  watchful  m  their  func- 
tions, and  whicn  will  always  have  the  utmost 
assistance  of  the  Commons  and  your  lordships, 
to  support  and  maintain.  As  h>r  their  inde- 
pendent Church,  I  hope  it  will  ever  be  in  dan- 
ger ;  and  cannot  but  tnink  that  wholesome  se- 
verities were  very  proper  to  he  applied  to  the 
broachers  of  such  seditious  doctrines;  they 
are  Popish  principles,  and  if  they  shcnld  ob- 
tain here,  would  certainly  bring  in  Popeiy 
along  with  them. 

Mj  lords,  I  cannot  conclude,  without  takmg 
notice  of  a  very  unjust  reflection  made  upon 
the  Commons  m  the  Doctor's  Answer,  wherein 
he  charges  them  with  designing  to  restrain  the 
ministers  of  the  gospel  fit)m  doing  their  dutjr, 
in  recommending  pietv  and  virtue  to  their 
auditors.  These  are  doctrines  so  proper  to 
come  firom  the  pulpit,  that  those  that  reoott- 
mend  them,  ^iil  always  meet  with  the  coun- 
tenance and  encouragement  of  the  House  of 
Commons.  But  when  a  clergyman  ads  con- 
trary to  bis  funetioni  and  ittstead  of  improving 
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iriceand  immorality,  takes  tipoo  bim  to  re- 
proach the  goveraroeDt;  when  instead  of 
preaching^  peace,  and  chanty,  and  other  moral 
virtues,  he  takes  upon  him  to  raise  jealousies, 
foment  divisions,  and  stir  up  sedition,  it  is  high 
time  for  the  justice  of  the  natido  to  pot  a  slop 
to  it :  as  such  a  person,  we  chai|pe  Dr.  Sa- 
cheverell,  and  thiuk  we  have  made  good  our 
charge,  and  cannot  doubt  your  lordships'  jus* 
lice  upon  the  oflender. 

And  then  the  Lords  adjourned  to  their  House 
abofe. 


Fourth  Day. 

Thurtdayy  March  2. 

*  The  Lords  coming  down  into  Westmmstei^ 
hall,  and  being  seated  in  the  manner  before- 
mentioned,  proclamation  was  made  by  the  Ser- 
jeant at  arms  as  follows : 

Oar  sovereign  lady  the  queen  doth  strictly 
charge  and  command  all  manner  of  persons 
to  keep  v'ence,  upon  pain  of  imprisonment. 

Then  another  proclamation  was  made : 
Henry  Sacheverell,  Doctor  in  Divinity,  come 
forth,  save  tiiee  and  thy  bail,  else  thou  for- 
feitest  thy  recognizance.* 

The  Doctor  appearing  at  the  bar  accordingly, 
^'itb  his  counsel  as  before : 

Lord  Chancellor.  Gentlemen  of  the  House 
of  Commons,  you  may  praceed  in  your  evi- 
dence. 

Mr.  Lechmere,  My  lords,  your  lordships 
adjourned  yesterday,  when  the  Commons  were 
proceeding  on  their  fourth  Article,  a  share  of 
which  service  was  appointed  to  me;  the 
proofs,  we  insist  on,  in  maintenance  of  this 
part  of  our  charge,  have  been  laid  before  you 
with  great  exactness;  and  all  the  enforce- 
ments they  can  well  receive,  have  been  al- 
ready ofieied  to  you,  by  those  gentlemen,  that 
have  gone  before  me ;  so  that  I  find  myself 
acquitted  from  giving  your  lordships  much 
trouble  upon  it. 

The  charges  contained  in  the  precedent  Ar- 
ticles, are  particular  and  distract;  of  so  high 
a  nature  io  themselves,  and  of  such  eminent 
consequence  to  her  majesty  and  her  govern- 
ment, that  we  have  held  ourselves  obliged  to 
treat  each  of  them  with  all  imaginable  clear- 
ness and  solemnity ;  and  this,  my  lords,  from 
that  true  zeal  and  necessary  concern,  with 
which  the  Commons,  upon  tbis  great  occasion, 
are  so  justly  inspired,  for  the  nooour  of  her 
majesty,  and  the  nrosperity  of  her  kingdoms. 

The  subject  or  this  Article  is  laid  down  in 
general  positions,  some  of  which  are  the  result 
and  consequence  of  the  former  Articles ;  and 
this  will  make  it  necessary  to  remind  your 
lordsbips  of  the  passa^s  produced  in  support 
of  them :  the  application  of  them,  to  the  s^ 
veral  brtnches  of  this  charge,  is  easy  and  oh- 
▼ious:  the  further  passages,  that  were  yester- 
day pointed  out  to  you,  are  many  in  number, 
and  the  assertioDS  positive,  scarce  liable  to  any 


constmoliooa  more  imooeiii  id  tbeunelreat  or 
more  favourable  for  the  prisoaer,  thaa  wliai 
hath  been  put  npon  them:  hot  though  the 
more  Bagrant  parts  of  the  prisoner's  dincoacses 
have  been  distin^ished  to  you,  your  lordabips 
cannot  fail  of  discerniug  that  implacable  en- 
mity that  runs  through  the  whole:  bow  little 
will  your  lordships  find  in  it  of  the  spirit  of  the 
gospel,  of  the  temper  of  a  Cbristiao,  vr  a  gw)d 
subject,  much  leSs  of  a  messenger  of  pettce  ? 
No,  my  lords,  when  the  heart  is  poisoiiied,  the 
corruption  will  Le  diffused  throu(j^out ;  when 
priuciples  are  delivered  from  the  pnlpit,  that 
sirike  at  the  root  of  the  present  government, 
and  our  future  estabHsliraeut^  and  are  taii^t 
as  fundamental  rules  both  of  law  and  cod- 
scienee ;  what  kind  of  proofs,  what  exhorta- 
tions are  to  be  expected  from  such  a  preacher  ? 
Surely,  such  only  as  you  ha^e  heard  from  tbis 
man,  such  only  as  may  create  universal  diasa- 
tisfaction,  will  disquiet  the  minds,  and  teod  to 
pervert  the  obedience  of  the  sabjecto ;  such 
^nly  as  shall  be  most  likely  to  cherish  and  cul- 
tivate those  seeds  of  sedition,  which,  when 
sufficiently  piy>i>agated,  and  brought  up  to  their 
full  growth,  can  terminate  in  nothing  leas  tbau 
a  total  destruction. 

Mv  lords ;  I  am  now  to  acquaint  you.  That 
the  Commons  have  gone  through  their  ebaff]^e, 
wherein  they  have  been  heard  by  voa  with 
great  candour  and  patience:  and  that  imperfect 
view,  which  was  the  best  I  waa  aUe  to  give 
you,  in  opening  the  cbaige,  has  heea  amply 
supplied  by  the  great  sufficiency  of  what  has 
followed :  and  lirom  thence,  I  think,  I  have 
good  gronnds  to  pay  to  your  lordabips,  that 
tbis  impeachment  of  the  Commons  io  every 
part  of  It,  is  substantially  and  eficctually  main- 
tained. 

And  now,  my  loids,  craving  leare  of  the 
Doctor  to  borrow  a  phrase  which  staiMls  at  the 
head  of  Ihe  last  paragraph  of  bis  Scnnoo, 
What  is  the  result  of  this  |Hroeeediiig  bitberto  ? 
In  opening  the  charge,  wecoosidem  him  in 
the  condition  of  a  person  accused;  hot  the 
proofs  having  been  produced,  and  the  evidence 
being  unquestioiiable,  even  from  his  own 
mouth,  and  by  the  endeavours  of  other  gen- 
tlemen, to  whose  prorinces  the  several  tasks 
have  fallen,  the  false  colours  of  his  disooarsc 
being  token  off,  and  his  scheme  reduced  to  its 
true  consistency,  ave  me  leave  to  tepresent 
him  to  your  liirdshtps  in  a  true  light,  and  in 
his  proper  colours. 

Your  lordships  now  see  this  gentleman, 
under  the  reign  of  the  greatest  and  best  of 
princes  that  ever  wore  a  crown,  whose  title  to 
the  throne  stonds  upon  a  more  aolld  and  in- 
disputable foundation  than  that  of  any  prince 
upon  earth,  guardeil  and  defended  by  the  best 
laws  in  the  world,  and  the  intire  affipction  of 
all  her  true  subjects,  snd  whioh  none  can 
draw  in  question  with  any  other  design  than  to 
weaken  its  support : 

You  see  him,  under  an  establishment  and 
constitution  excellently  contrived  and  adapted 
to  answer  all  the  good  ends  of  goveroineiit,  and 
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•irhieii  hat  willHlood  ihm  open  MMtiilte  of  ar- 
bitrarj  prinoet,  and  the  more  craflv  attempts  of 
papal  eDcroacbmeDta ;  and  which,  since  the 
*lrue  idigioD  was  established  among  us,  has 
been  preaerred  in  despite  of  the  dangerous  en- 
deafours  of  Papists,  by  dividing  Protestants,  to 
make  way  for  its  destruction :  A  constitution, 
which  happily  feoovered  itself  at  the  Ri»tora- 
tiotty  ftom  tM  confusions  and  disorders  which 
the  horrid  and  detestable  proceedings  of  faction 
«nd  usurpation  bad  thrown  it  into,  and  wh^cb, 
after  many  convulsions  and  struggles,  was  pro- 
videntially saved  at  the  late  happy  Revolution ; 
«Bd  by  the  many,  good  laws  passed  sinoethat 
time,  stands  now  upon  a  firmer  foundation : 
Together  with  the  most  comfortable  prospect 
of  security  to  all  posterity^  by  the  settlonent  of 
the  crown  in  the  Protestant  line. 

Your  lordships  have  found  this  person,  at  a 
time  when  the  Church  of  England  as  by  law 
established  is  in  perfect  prosperity  and  safety 
at  home,  and  in  higher  reputation  abroad,  than 
•in  any  age  that  has  gone  before  it;  at  a  time 
when  the  nation  onioya  peace  and  tranquillity, 
.and  all  the  good  effecta  of  a  prudent  and  suc- 
Miisifiil  administratiooy  demonstrated  by  the 
harmony  and  unanimous  endeavours  of  all  her 
OiaKstv's  true  sutyeots  to  annport  it. 

In  the  most  solemn  and  puUic  manner,  levd- 
linff  the  most  virulent  disconrse  against  her 
.n^eaty's  title  to  the  orown,  and  affainst  our 
.present  establishment,  and  calculated  to  favour 
the  pretension  of  another. 

Your  lordships  find  in  it  the  same  principles 
revived  and  avowed  in  the  same  oangerous 
•extent  by  himi  as  in  a  late  reign  by  the  pro- 
fessed instruments  of  Popery  and  arbitrary 
•power,  and  applied  in  condemnation  of  the 
glorioitt  work  of  the  late  happy  Revolution, 
which  delivered  us  from  them. 

Your,  lordships  have  found  him  arraigning 
Ae  honour  of  her  majesty  and  her  parliament, 
aspersing  the  administration  both  in  Church 
aaid  State,  and  with  all  imaginable  ardour  and 
▼ehemence  stirring  up  sedition,  and  exhorting 
Id  rebellion ;  and  Uiat  in  the  name  of  Almighty 
God,  at  a  person  coknmissioned  firom  heaven  to 
thai  end|  and  in  the  most  profane  and  pros- 
titole  manner  abusing  and  wresting  Scriptures 
.10  those  impious  purposes. 

It  is  on  those  grounds,  thai  the  Commons 
havecbaiged  the  crimes  to  have  been  com- 
mitted by  him  with  an  intent  to  undermine 
her  majesty's  government,  and  to  stir  up  arms 
.an4  violence:  And  do  your  lordships  want 
further  evidence  of  this  ?  Let  us  remind  you  of 
the  rebellion  that  has  been  raised,  and  that 
high  treason  that  was  committed,  the  last 
aigrhl,  by  those  persons  who  abet  the  prisoner  t 
1  cannot  aggravate  theofience ;  your  lordships 
will  duly  consider  the  liei|(ht  aud  quality  of  it ; 
3f0tt  will  think  of  a  satisfaction  suitable  to  that, 
and  to  the  just  expectatiun  of  the  Commons. 

My  lords ;  The  nature  and  length  of  this 
froeeeding  having  occasioonl  many  interrup- 
lioaat  aie  are  yet  asHured,  that  no  niiacon- 
■ipigtiau  witt  be  permitted  by  your  lordships, 
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of  what  nay  have  fallen  from  any  of  us.  We 
likewise  tidce  notice  to  your  lordships,  that  tha 
Commons  have  very  readily  aoquiesced  in  yonr 
apppintmenl  of  counsel  to  assial  the  jKisoner. 
Your  lordships  informed  us  in  the  begroning  of 
the  causO)  that  you  did  this  in  great  benignity 
to  him,  |n  assigning  him  those  counsel  whieh 
ho  himself  had  asked,  and  doubtless  such  as 
are  according  to  bis  own  heart's  deshv:  And 
the  Commons  are  assured,  that  those  gentle- 
men will  understand  that  regard  which  is  doe 
to  the  nature  of  this  cause,  and  to  the  dignity 
of  a  proceeding  wherein  the  Commona  of  Great 
Bntain  appeal*  as  prAsecolors, 

The  Commons  conceive,  they  have  reason  to 
take  great  satisfiuBtion  fiom  this  proceeding, 
wbemy  they  have  the  pnportunity  m  the  most 
solemn'manner,  before  tne  most  august  judi- 
catnre  in  the  worid,  to  assert  the  frMom  and 
excellency  of  our  government,  and  the  justice 
ofthe  present  establishment:  This  single  con- 
sideratiott  shews  your  lordships  of  what  ma^ 
li^ty  the  prisoner  is  capable,  who  has  thus  set 
himself  to  disorder  and  destroy  so  happy  and  so 
beautifiil  a  constitution. 

We  desire  to  pot  your  knrdsbips  in  mmd  of 
those  felicities,  whwh,  in  onr  opinions,  ac- 
oompany  this  prosecution ;  when  we  see  so 
many  of  your  lordships  the  judges  of  this  great 
cause,  who  had  so  great  a  ahare  in  that  doive* 
ranoe  which  we  are  now  called  upon  to  vindi« 
cate;  so  many  others  of  your  lordships,  the 
sons  of  those  lathers  who  joined  in  it;  and 
who  have  the  same  bkKMl  still  mnning  in  your 
lordships'  veins.  And  when  we  consider  that 
firm  and  steady  seal  which  every  one  of  your 
lordships  have  shewn  in  support  of  the  present 
settlement,  what  doubt  can  we  entertain  of 
your  most  impartial  justice  ? 

We  further  observe  It,  as  the  great  security 
of  our  Impeachment,  that  no  endeavours  can 
prevail  to  prevent  your  judgment  upon  it,  nor 
any  means  succeed  to  defeat  its  effects. 

And  on  the  other  hand,  we  have  before  oar 
eyes  the  many  good  consequences,  which  that 
part  which  the  Commons  have  taken  on  them- 
selves will  certainly  produce ;  that  strength  and 
vigour  it  will  add  to  the  great  affairs  of  the 
kingdom,  and  of  all  Europe,  at  this  critical 
juncture,  when  the  world  shall  see  that  the 
Commons  of  Great  Britain,  who  have  been  so 
unanimous  in  defence  and  support  of  the 
common  cause  of  peace  and  liberty  abroad,  are 
thus  zealous  to  find  oat  and  extirpate  that  ma- 
lignant humour,  which  alone  cau  endanger  it 
at  home ;  that  .whilst  the  common  oppresior 
feels  the  effects  of  her  majesty's  arms,  the  in* 
testine  enemies  of  the  nation,  and  of  her  go- 
vernment, (in  the  instance  of  the  prisoner)  may 
see  and  consider  the  force  and  weight  of  the 
highest  resentment  of  the  Commons. 

Those  good  effects  will  receive  yet  grealar 
enforcements  from  your  lonlships'  judgment ; 
which,  when  it  becomes  public,  will  be  an  ef- 
fectual confutaton,  or  an  unanswerable  treatise 
against  the  pestilenl  doctrines  advanaad  by  the 
prisoner. 

O 
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Hie  lirwwi  df  yoor  BmearfiBfi  wfll  gife 
<bft  iMW  rtnudimw  and  *vigmir  to  aD  cSier 
Mrtiof  tbeadnrinittrilioD,  which  will  he&ce* 
nrward  alriftt^  initale  jour  lordshipo  in  lo 
grool  an  oxamplc ;  ood  il  will  ■trilDe  dae  terror 
on  tbooe  aiads,  in  whieh  the  Mine  dertmetif  « 
ommhoTe  tohen  root. 

And,  fliy  Imndi*  whotoomfbrt  and  peace  moat 
k  hang  to  aH  her  m^ei^*ft  faithful  anhfoel^  to 
nee  her  nMgeHj'a  andoohted  title,  the  wuriom 
of  her  adnuniairalaon,  and  the  Prateatant  8nc- 
caanon,  ao  eflbetnaUy  oopperted  by  your  locd* 
ohipe*  jodMent ! 

My  leili,  we  htva  thangfal  it  neocarafj ,  in 
diaeuvgn  of  the  great  tmat  rapeaed  in  us  by 
the  CeMiona»  to  go  through  the  whole  charge 
together,  thai  yonr  lordahipa  might  have  it  in- 
tim.  I  am  now  only  to  aira,  that  they  do  re- 
eerve  to  themealvee  the  ttbeit|r  of  relying  to 
what  ahallbo  offiered  on  behalf  of  ^  priaoncr, 

id  of  every  other  legal  advantage  that  ahall 

*     to  them  m  the  piogimi  of  their  Iropeach- 


Jjtrd  CkMmeUor.  Gentlemen  of  the  Ho«(e 
of  Commona,  have  yon  gone  through  the 
Charge  f—4lr.  XecAffiere.  My  lorda,  we  have. 

L»d  CAeiietUor.  Then  yon  that  are  ap- 
pointed connael  for  Dr.  Saobeverel),  may  pro- 
eeed  to  hie  Defence. 

8ir  Simon  Haremtrt.  My  lorda,  there  having 
been  already  three  whole  daya  apent  by  the 
gvotlemen  of  the  House  of  Coromona  in  main- 
tenance of  their  charge ;  and  thii  day  being  so 
lar  epent,  I  am  bound  in  dhty  humbly  to  repre- 
aaot  to  your  lordships,  that  it  will  be  impossible 
lor  ua  to  go  through  the  very  6rst  Article,  so  as 
to  ftniah  in  any  reaaenable  time.  My  lorda, 
we  humbly  expect  yoor  lordshipo'  commands. 

Lords,  Oe  on,  go  on. 

Bir  Sknon  Harcouri.  My  lords,  we  must  re- 
ceive your  lordflhtps'  commands.  We  think  it 
of  great  importance  to  go  through  the  first 
Article  at  once,  if  your  lordabips  please  to  give 
na  leave. 

Then  the  Lords  a^oumed  to  their  Hooae 
above. 


ciouniel  ftv  the 


FuTH  Day. 


Friday  f  March  3. 

The  Lorda  coming  down  into  Weatminater- 
hall,  and  being  seated  in  the  manner  before 
.  mentioned,  proclamation  waa  made  by  the  Ser- 
.  jeant  at  Anna  as  followa :  v 

Our  sovereign  lady  the  queen  doth  atrictly 
diarge  and  command  all  manner  of  persona  to 
keep  silence,  upon  pain  of  impriaonment 

Then  another  Prodamatton  waa  made :  Hen- 
ry Sacheverell,  Doctor  in  Dhrinity,  come  forth, 
aavn  thee  and  thy  bail,  elae  thou  ftafeiteat  thy 
Mcogntaanoe. 

The  Doctor  appearing  at  the  bar  accordingly, 
with  hk  oouaael,  aa  brfire ; 

Lord  Chohcclhr,  Oentiaiiwn,  you  that  are 
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Sir  Summ  Haromrt.  Bfay  it 
hirdhbipa,  1  am  connael  for  Dr.  Satiheiaiull, 
who  atande  impeached  m  the  mmw  of  aU  tho 
Commons  of  Great  Britam  of  High  CMaaen 
and  Misdemeanors.  Tho  crinea  aoppooed  to 
have  been  conunitted  by  him  are  coamoed  in 
four  Articles.  I  beg  leave  to  paitpana  tho 
three  laat,  without  mentionmg  any  thinr  af 
them,  until  we  have  all  condnded  what  we  have 
to  offer  and  lay  before  your  h)rdahipa»  aa  to  the 
aeveralchargea  contained  in  the  firat;  anden- 
deavonred  to  satisfy  your  Umdahipa,  that  not- 
withstanding what  haa  been  ol^iected  by  tho 
ffentlemen  of  the  House  of  Commona  aniast 
Uie  Doctor,  in  maintenance  of 'that  Artkie,  he 
is  an  innocent  man.  The  first  Article  oantaina 
three  dtatinct  chaigea;  we  ahall  proceed  on 
them  aa  they  lie  in  Older.  ThefintoftheniB, 
«« That  ho  aoggeats  and  naamtaina,  that  the 
neoeasary  lueana  uaed  to  bring  aboiit  the  lata 
htfipy  Revohition  wero  odioua  and  o^iuafifi. 


htiipy 

able."  Yonr  lordahipa  have  been  informed, 
that  by  thia  expreanon  of,  *  The  neocaaary 
meana,'  mentioned  in  the  firat  Article,  the  gen- 
tlemen of  the  Houae  of  Commona  iBteMl  hia 
late  m^jeaty'a  glorioua  enterprise  for  delivering 
this  kingdom  mm  Popery  and  artiitnury  power, 
and  the  snbjecta  of  thia  realm  vrell  affiBeted  to 
thdr  country,  joining  with,  and  aasiatin|^  him 
in  that  enterprize.  In  a  shorter  deacripuon,  it 
has  been  explained  that  theae  necessary  meana 
were  the  subjects'  Reaistancelo  their  onforto- 
nate  prince  tlien  upon  the  throne.  Of  thia  fi^ 
sistance  the  Doctor  has  made  no  naentioo  in 
bio  Sermon.  He  haa,'  indeed,  affinned  the 
utter  illegality  of  Reaistance  on  any  pretence 
whatsoever  to  the  supreme  power;  hut  it  can- 
not be  pretended,  there  was  any  auch  Reaist- 
ance used  at  the  Revolutioo.  The  aopreme 
power  in  this  kingdom  ia  the  legislative  power; 
end  the  Revolotkm  took  efiect  by  the  Lords 
and  Commons  concurring  and  assiating  in  It. 
Whatever  therefore  the  Doctor  haa  aaseited  of 
the  utter  illegalily  of  Resislaoce,  hia 
being  appliM  to  :the  aupreme  power, 
relate  to  any  Reaistance  used  at  the  Revel  vtion  ; 
and  conae^uently  cannot  be  an  affirmanee,  that 
auch  Reaiatanoe,  or  auch  necaaaary  means, 
were  odious  and  unjuatifiablo.  One  of  the 
learned  gentlemen,  who  apoke  the  third  day  of 
this  trial,  m  maintenance  of  the-h«t  Arnde, 
concurred  with  me  in  this  (  and  defected  it  to 
the  Doctor,  that  be  had  guarded  himaeli;  by 
confining  hia  assertion  to  the  aupreme  newer  \ 
and  that  Ife  had  not  averred  the  otler  illegality 
of  Resiatancetotheqeeeo:  But  had  he  m  ex* 
mem  terms  affirmed  the  unlawfulnsm  of  auch 
Resistance,  yet  by  the  maaeargnmenta  wUch 
have  been  used,  the  Doctor  wouM  have  becQ 
told,  he  had  been  preaching  a  slavish  doetriM^ 
My  lords,  another  gentleman  of  the  Heeao  of 
Commons  (1  think  there  vrera  hut  two  of  themi 
who  took  notice  of  thia  eapremioB  of  the  Dee» 
tar'aef  theoupimne pewer).jKinndy thnltht 
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ted  tb»tllegaiity  of  fUiittaUce 
to  Um  raprcme  power  on  anv  prcteaoe  whatso- 
«v«r ;  wbioh  powar  he  ailniitted  was  the  legis* 
*  "  wi  dcelared,  if  the  l>oeCor  had  mJly 
thai  power,  be  ahontil  not  have  difltered 
him ;  and  witboot  donbt,  your  lordshipe 
•11  pereeai  will  ceocar  with  him  id  this, 
that  it  ia  otterly  mdawl'ul  to  reaisA  the 
power.  But  that  gentleman  bmngp 
i«  thai  thoagph  the  Doctor  expressly 
i  the  anpreme  power,  whieb  is  the 
legiiltife,  yet  he  oertainly  intended  the  su- 
prama  aaaaotife  power,  oooeloded  he  waa 
giiil^-  af  tbia  ohargein  the  first  Article ;  and 
nentioaai  it  aa  an  instance  of  the  preat  mercy 
and  leoity  of  the  Honae  of  Commons,  that  they 
bad  not  peaoecded  a^inst  him  tor  high-trea* 
aari,  aa  ft  paiaon  in  one  of  the  hie  reigna  waa 
pfoaaoaled  for  worda  which  be  tbongfal  lesi 
odBmaive  and  dangerooa  Aan  this  asserttoo 
pieaebed  by  Dr.  &ebeferell.  And  yet  that 
gaatleaian  waa  pleaaad  to  aay,  that  bad  a  I>ia« 
aanfter,  wboaa  afieetiOtt  to  the  ffofermnent  waa 
unsnspeeled,  cxpreased  bImseV  as  the  Doctor 
did,  ibo  gcfttlflBBeB  ef  the  House  of  Gommona 
waohl  mA  bate  thooffbl  fit  to  have  meecoted 
luB.  Thit  eaae  wfaiob  waaalladeato»  I  take 
to  ha  the  oaaa  of  Mr.  Roawdl,  a  Nonconfor- 
BMSfc  minirter.*  He  waa  iodieted  m  Ibe  3d 
€3ar.  9,  for  worda  apoke  by  him  hi  a  Semoo 
fraiahadat  a  meeting- booae.  Ilwaaapri 
cotiaft  earriad  on  tbroagb  the  nolanea  of  tboaa 
timsa»  and  fenerally  detested.  He  waa  €•■• 
Tielad:  hot  on  cooler  thonghts,  and  eonsidera- 
lisa  af  Ibe  unoertawty  m  his  uAimumiona,  that 
Ibay  oavkl  not  aoiovat  to  aiieh  a  erime  aa  he 
•taod  flharmd  with,  judgment  watairteted,  and 
Ifr.BoawSlwiadiacbtiged.  Another  learned 
who  opened  Ibe  Charge,  waa  of  oni- 
9  Aal  Ibe  Doottar,  in  bia  aasertion  of  the 
ilkgtlifcy  of  Besiatanee  to  the  aqprcme  power, 
doaa  vaally  neither  menn  Ae  IcgisiatiTe  nor 
eaentifB  poarar,  bmihal  he  bad  tte  Pratender 
in  Ilia  fiew.  Tliia  ia  difing  into  Ibe  secrets  of 
bin  heart,  and  asaffclnng  mto  bis  Hioogbts, 
wlneb  God  «dy  known.  Tbia  waa  urged,  to 
ftfoid  the  atmnga  mooneiatcney,  In  eondnding, 
llwl  tin  Doalar  waa  andeayouriwy  to  under* 
niiia  the  governmenli  by  preaebmg  np  the 
otter  lUagaBty  of  rasisdng  it. 

My  Ionia,  if  thsre  be  a  double  aenaa,  m  either 
ef  wUcb  Umaa  weida  are  equally  eapaUe  of 
being  nndenlood  |  if  in  one  aeaee  the  I>oeiDr*s 
aaaeition  bo  nndanbilly  dear,  bnl  in  the  other 
aema  danbtanigbl  ariae,  whether  hie  woida  be 
criminal  or  not,  Um  hiw  of  England  ia  mora 
aaeroirol  tliane»  Osaka  aii]f  man  ft  «iiminaJ,  by 
lua  woffdsagatnst  the  mlifral  im- 
ibewonlaaMe.  Tbiaiatha 
gnsi  jnsMan  aad  denMney  of  our  bnr,  in  every 

are  intilled  to 

tavombla  canstmction  pot  on  all 

than  atheia  are ;  anch 

I  thoezeeutieft  of  their  of- 

to  aaeborily,  or  by  a 

■■        I  I      I'm 
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mission  from  the  crown;  snob  persona  are 
looked  upon  as  uwier  the  immedmie  prateotiot 
and  care  of  ihe  Uw :  how  much  more  reason- 
able  is  it,  thatniiDisters  of  the  Go9|iel,  who 
have  their  commission  from  Qod,  and  speak  hi 
the  name  of  God,  should  have  tlie  most  candid 
interpretation  made  of  whatever  they  say  P 
This,  I  am  persuaded,  was  one  of  the  chieleef 
reasons  which  in  ihe  case  of  Mr.  Roawell  al- 
layed the  rage  of  thai  reign ;  and  at  thai  limtf 
obtained  mercy  for  biro,  tbouirb  a  Noncon- 
formist minister  under  a  conviction  of  hfgh<^ 
treason.  It  is  a  hard  fate  attends  tbia  unhappy 
fpentleman.if  lie  must  Inevitably  lie  under  tntf 
imputation  of  being  thought  an  enemy  to  the 
Revolution,  and  to  our  present  happy  estab* 
lishmeot  on  that  foundatioo.  What  eiidenoo 
win  your  fordahipa  espeet  be  abonid  peodnce 
to  dear  hiroaelf  f  He  has  shewn  his  submia« 
sum  to  Ihe  Revolution^  from  the  first  momem 
his  yean  made  him  capable  ef  doing  ao.  He 
bis  given  all  ihe  public  testimonies  of  bis  fide^ 
lity  and  afieotion  to  the  h»t  reign,  aa  well  a« 
the  preaent,  which  the  govamoMnr  baa  at  iny 
time  required  ivom  the  mostauapeded  peraaiH» 
He  baa  taken  the  Oath  of  Allegiaiiee,aignedlbe 
Aasedation,  and  took  the  Al^uratioa.  liiaaoM* 
acrable  caae  any  man  is  in,  if  aHer  be  baa  taken 
Ibe  Abjuration,  the  ntOMMl  which  is  reanirsd,  bo 
diall  atiH  be  told,  be  bath  mdeed  aKoi^l  lb* 
PMender,  but  hath  net  yet  forgot  Um.  if 
ndiher  the  inoffensivenesa  of  tlw  Doctor's  be- 
haviour, neilher  bia  words  nor  oatba  can  wMdj  | 
if  after  aH  ibeaedemonatralioai  the  Doctor  bai 


given  of  bia  flddity  he  ia  still  Kable  to  be 
snred,  what  aatirfaction  ia  it  poaaibfe  ftr  Mim 
togvef 
My  lorda,  if  tlie  manner  of  tbia  asleoMi  fsm^ 

eecotion  liaa  net  alteied  the  nature  of  tliiBg*,  I 
hope  I  may  insist,  witimttt  putting  in  a  osim 
of  right  inliebalf  of  all  fiie  factious  sod  aedl« 
tioua  people  in  the  Idocdom  to  revMo  the  go- 
vernment at  pleasure,  thai  by  the  happy  eon* 
stitulion  under  which  we  live,  a  subject  of  Bog^ 
land  ia  not  to  be  made  criminal  by  a  laboured^ 
construction  of  doubtAil  words;  or  wbeo|h«l 
eannol  serve,  by  departing  from  his  woids^ 
and  reaerling  to  lua  meaning.  Too  many  in* 
stances  tliere  wele  of  this  nature  before  the  lato 
happy  Revdutian  ;  but  that  put  an  end  to  audi 
aiUtrary  canatructiena. 

1  might  trouble  vour  lonlships  on  ibis  head 
Willi  nmhitiides  of  aatboriiics;  but  1  shall 
mcvtion  only  one:  il  ia  an  authority  of  your 
lordabipai  upon  a  Writ  of  Brror,  immediately 
after  tho^  Revdmion ;  iar  Samuel  Ramardis- 
tou'ecase;  and  I  beg  leave  to  refer  to  your 
kwdsbipa'  Jonnid,  May  14,  1<I69.  It  waa 
that  {pentlaman'a  misfbrtime  to  be  called  im 
question  in  the  reign  of  king  Charles  the  gd 
(Hill.  Term,  1689,)  for  writing  some  k*tten^ 
soppaasd  to  be  aeditioos,  and  highly  reflecting 
on  Iba  government,  and  the  public  justice  Jt 
th^  nation  at  thai  time.  Upon  bia  trid  he  wan 
represented  aa  a  aeditioua  man,  and  one  of  n 
Inrbttleni  apirit;  and  being  so  painted  1^  ibn 
ducfJiMtioiwim  tried  him,  Ibongli  hiaaotmn 
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were  inofieonfc;  notwithstaDdiiig  hii  \iia»- 
eence,  a  Terdict  was  obtained  ag^ost  him ;  and 
when  be  came  to  receive  iudfrnent,  not  bdng 
looiied  upon  as  an  inoonsideruile  man,  bot  as  a 
tool  of  hb  party,  but  as  one  of  the  heads  of  it, 
a  fine  of  10,000/.  was  set  on  him  :*  I  beg  leave 
to  lay  before  yonr  lordships  what  yoa  did  in 
tliat  case.  Your  lordships  reversed  that  judg- 
ment ;  and  as  a  prions  instance  of  yonr  jus- 
tice, not  conteotme  yourselves  with  the  nght 
you  had  done  in  the  case  then  before  you,  at 
the  same  time  provided,  as  far  as  was  possible, 
that  no  innocent  pemn,  in  after-ages,  might 
auffer  wrong.  Your  lordships,  therdbre,  in  an 
extraordinary  manner,  ordered  the  reasons  of 
your  iudgment  to  be  entered  in  your  Journal, 
mod  they  are  entered  in  the  ibUowing  words : 
*<  First,  the  information  in  this  case  being 
grounded  upon  letters,  which  in  themselves 
were  not  criminal,  but  made  so  by  innuendoes, 
your  lordshins  declared,  that  innuendoes,  or 
auppoaed  or  Mrced  Constructions,  ought  not  to 
be  allowed ;  for  all  accusations  should  be  plain, 
and  the  crimes  ascertained."  My  lonls,  1 
liope  it  is  unnecessary  to  my  present  purpose, 
to  read  to  you  the  second  reason ;  botasitwas 
another  instance  of  voar  lordships'  justice, 
which  ought  never  to  befoigot,  I  shall  take  the 
liberty  of  doing  it:  it  relates  to  the  fine  of 
10,000/.  Though  sir  Samuel  BamardiatMi 
was  ft  gentleman  of  a  very  considenible  estatfe^ 
your  lordships  declared,  ^  Secondly,  That  this 
fine  of  10,000/.  is  exorbitant  and  excessive,  and 
not  warsanted  by  legal  precedent  in  former 
ages ;  for  all  fines  ought  to  be  with  a  ta/ro 
OKsl  ienemenioauo^  aod  not  to  the  party's  ruin." 
Theie  were  yoor  lordships'  declarations  in  that 
case.  Iftherebe  any  uncertainty  or  doubt  in 
tiie  Doctor's  expresnons,  your  lordships,  I 
Impe.  will  put  the  roost  favourable  construction 
on  them.  What  I  have  hitherto  offered  is, 
with  rebtion  to  these  words,  the  supreme 
flower ;  bot  that  which  1  take  to  be  the  main 
^jectkm  in  this  case  is,  that  the  Doctor's  a»> 
nertion  of  the  illegality  of  Resistance  must  be 
necessarily  undenilood  with  rciersoce  to  the 
IBXeentive  power.  And  if  it  be  utterly  illegal  in 
«ny  esse,  upon  any  pretence  whativever,  then 
it  was  unhiwfbl  at  the  Revolution ;  and  from 
thence  die  coosei^ueiice  is  drawn,  that  the  Doo» 
tor  is  guilty  of  this  first  charge,  of  maintahiipg, 
**  That  the  necessary  means  used  to  bring 
•bout  the  happy '  Revelation  were  odhmsand 
wnjustifiable."  This  1  take  to  be  the  faiee  of 
the  objection. 

My  lords,  I  admit  the  Doctor  has  in  general 
terms  asserted  this  proposition  of  the  illegality 
€f  Remtance  to  tlie  supreme  power  on  any 
pretence  whatsoever;  and  yet  I  am  not  al- 
together without  hopes,  but  that  I  shall  be 
aUe  10  satisfy  even  tiri:  gentlemen  of  the 
House  of  Commons,  whether  that  expression 
be  understood  of  the  legislative,  or  exeeutive 
power,  thf  t  he  is  an  inDocent  man  iietwithstmd> 
log  that  assertion. 
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My  kifdsythcmis'liotluiigfiurtiier  Umiiosr 
hearts,  nor  is  any  thing  lesa  aeoeHary  to  tlio 
Doctor's  defence,  than  for  us  to  dispvteior to 
call  in  question  the  jnstioe  of  the  Ravolotion 
We  are  so  far  from  It,  thai  welook  on uQil  ' 
to  be  aigning  for  it,  whilst  wearaendea^ 
ing  to  show  your  hwdsh^,  that  the  R 
UMd  at  the  Revolution  is  not  inesnaisl 
the  doctrine  of  the  Chmreh  of  Auted,  and 
with  the  law  of  England;  and  tkntttie  Doctor 
uses  no  other  langiiage  than  what  tbey  hoth 
speak.  When  your  kirdshipa  have  laid  aside 
what  was  urged  the  second  day,  to  ahow  the 
justice  of  the  Revolotioo,  and  to  aggravate  the 
Doctor's  offence,  supposing  him  gailty,  this 
matter  will  lie  in  a  very  Barrow  compaaa ;  and 
I  am  in  hopes  there  will  not  appeal  to  he  so 
great  a  difference  as  hath  been  repraseaiad,  be- 
tween the  Doctor,  in  his  assertisa  oooesmiag 
the  illegality  of  Resistance,  and  aome  of  the 
gentlemen  of  the  House  of  Commoas.  1  ca»> 
not  say  that  1  difler  frsra  many  of  them  in 
their  notions  of  allegiance,  as  staled  the  seeomi 
day  of  this  Tthil. 

My  lords,  the  first  thing  on  whieh  I  hvanbiy 
insist,  supposing  this  general  ssseirtiso  to  re- 
late to  the  sopreme  executive  power,  is,  that 

i  the  Doctor  has  not,  in  any  part  of  hia  Sermon, 
applied  it  to  the  paiticiilar  case  of  tlio  Eevo- 
lution. 

It  was  insisted  on  the  first  da^,  Tbathehad 
notooly  asserted  the  ntterillegali^  of  rcsislanee 
to  the  supreme  power,  on  any  pretenoe  what- 
soever ;  hot  also  that  bo  had  expressly  afilmed, 
that  the  Revelotion  was  not  such  a  caae,  as 
oo^t  to  be  exoepled  out  of  bis  general  rule. 
This  I  deny :  If  such  in  expressioti  can  be 
found  in  the  Doctor's  Sermon,  1  shaU  lliink  no 
punishment  too  great  for  him.  It  is  onethiBg, 
expressly  to  affirm  the  Revohitioa  is  such  a 
case,  as  ought  not  to  be  excepted  out  of  the 
general  rule;  and  another  thing,  not  to  oiake 
ttie  exception.  The  Apostle,  who  in  general 
terms  enjoins  the  duties  of  Ohedienoe  ai^  Noo* 
Reaistance  to  the  higher  powers,  makea  no  ex- 
ception when  he  hys  down  tbooo  precepti; 
nor  (on  the  other  sule)  does  he  sa^  no  sach 
caae  can  ever  happen,  wherainobedieBeeisaot 
to  be  paid,  or  resutance  not  to  be  made.  He 
is  silent  in  that  matter,  and  the  Doctor's  ex- 
preanon,  in  this  caae,  is  agieeaUe  with  that  of 
the  Apostle.  To  prove  tlie  Doctor  guilty  of 
this  firat  charge,  and  that  he  had- direotly  ap- 
plied his  geneml  rule  of  the  iHegaliiy  of  re- 
sistance to  the  suprsme  power  to  tho  paiti- 
colar  case  of  the  Hevolutioo,  a  learned  gentle- 
man, (whoae  provinee  it  was  to  maintain  the 
firrt  Article)  our  the  aeeond  day  of  tUa  trial, 
firat  stated  to  your  lerdshipa  the  paga-wheRm 
the  Doctor  dBentMHM  the  utter  iHegdily  of  Re- 
sistance, and  read  that  passage  in  Uio  nHawhy 
words:  ^  Thegrand  ssnirity  9t  our  gttvem- 

i  ment,andtheverypillarupoo wliioliitatamls» 
is  fomidcd  upon  the  sleidy  belief  of  the  snb- 
jeotfr  obligation  to  an  abaalaie  and  mwooiitiaoal 
obedience  to  the  aopreme  power  in  aU  thi^gu 
la  wfolr  MMl  lbs  atftv  iUigrfitjr  of  ~ 
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HpoB-itty  prtenM  wbattoefer.**  And  tbeD, 
Mjf  iie,  the  JOoctor  mi  in,  and  Mys«  **  Our 
)Mlvfffiftn«i  tbiok  ttey  effectually  stop  oar 
montlMy  and  have  us  anre  and  uoaoawmble  od 
thia  paint*  wbea  tbey  vrfe  tba  Revolution  of 
Uua  day  in  their  defaoa."  Thia  might  rtrj 
icaaonahly  make  an  imMnion  upon  yoar  lordh- 
abipe,  noc  comparing  tnoae  BeToral  paaaagea  in 
iba  Doclor'a  Sermon,  at  the  same  time  that  oh- 
jeclian  waa  made.  But  I  beg  yonr  lordshipa 
will  ohaenre  the  dialanee  of  tbaae  tvro  paasf^gea 
from  each  other,  between  twenty  abd  thirty 
liaea,  in  which  aereral  dietioot  and  entire  een- 
tenocs  are  contained,  to  which  that  laat  pasnge 
of,  *«  Our  adTermrtea,"  &c.  plainly  relatea. 
The  nasi  method  used-  to  prove  the  DootAr 
gnilty,  was,  by  taking  the  pamage  in  itself,  in- 
dependently from  any  other;  am  this  I  own  to 
Jie  the  true  way  of  considering  it :  and  taking 
Bt  thus,  iiis  otgected,  if  in  no  esse  whatsoever 
it  is  lawful  m  reaist,  it  was  then  unlawful  at 
the  Ueyolution.  Such  a  doctrine  must  be  a 
akrish  doctrine.  An  unlimited  Pasiire  Obe- 
dience and  Nod  Resistance  is  a- slavish  notion. 

My  lords,  Dr  .SacheveraU  does  not  contend 
for  it ;  nor  is  there  any  thing  mentioned  in  his 
Sermon,  of  snch  an  tlbedience  or  Mon  Resist- 
ance. There  is  but  this  small  difference  be* 
tween  the  gentlemen  of  the  House  of  Commons 
who  think  this  expressioo  so  highly  criminal, 
and  the  Doctor,  who  still  conceives  it  to  be 
otherwise;  whether,  when  the  general  role  of 
obedience  is  taught,  the  particular  exceptions 
which  may  be  made  out  of  that  rule,  are  al* 
waya  to  be  expressed  P  or  whether,  when  the 
fpeneral  role  is  lakl  down,  the  particular  exoep- 
tiona,  which  might  he  made  out  of  that  rule,  are 
not  nftore  propeny  to  be  understood  or  implied  f 

I  humbly  apprehend,  my  lords,  that  extra- 
ordinary casesv  cases  of  necetsit^,  are  always 
implied,  though  not  expressed,  m  the  general 
rale.  Such  a  case  undoabtedly  the  Revolu- 
tion was,  when  our  late  unhappy  sovere^n 
then  upon  the  throne,  misled  by  evil  counseU 
lors,  endeavoured  to  subvert  and  extirpate  the 
Protestant  religion,  and  the  laws  and  libertiea 
of  the  kingdom.  The  general  rule  ought  al* 
waya  to  be  presaed ;  but  the  exceptions  of  ex* 
traordinary  cases,  or  oases  of  necessity,  are  ne* 
▼er  particularly  to  be  stated.  To  point  out 
etery  such  case  before- hand,  is  as  impomiMe, 
as  it  is  for  a  man  in  hia  senses  not  to  perceure 
plainly  when  snch  a  case  happens. 

Every  minister  of  the  Gospel  is  sufficiently 
inatracted  from  the  doctrine  of  his  Church, 
ihNn4he  written  laws  of  the  land,  and  the  law 
of  God,  to  press  the  general  duty  of  obedience ; 
but  audi  extraordinary  cases,  wherein  Resist- 
ance is  lawful,  wherem  it  becomes  an  indispen  • 
iihle  duly,  are  no  where  laid  down.  The  same 
ttjpostle,  who  enjoins  ObedieuGe  and  Non  Re- 
avlance  to  the  higher  powers,  commands  aiao 
servaata  to  obey  their  masten,  and  children 
their  paieals,  in  all  things :  notwithstanduig 
erhieh  general  precepta,  man v«  cases  may  hap- 
Mn,  wnersinit  n»y  benotemy  unfit,  hot  sintnl 
lor  serf  agist^nheythsir  mataiier  children 


their  parents.  And  yet  the  apostle  never 
thought  it  proper  to  state,  or  mention  those 
cases,  but  contented  himself  to  press  the  duty 
of  subjection  in  general,  leaving  such  cases 
(when  they  happened)  to  justify  Uiemselves. 

Such  cases,  my  lords,  with  respect  to  Re*' 
sistance  against  the  supreme  power,  are  noway 
fit  10  be  considered,  but  in  parliament;  and 
even  the  parliament  itself  nath  never  yet 
thought  fitolherways  to  consider  them  than  by 
way  of  reticapect,  tojustify  what  had  of  neces-j 
sifty  been  done  in  those  cases ;  but  never  went 
so  fsr  as  to  eniraierate  the  caaes  ,of  that  fcind» 
which  miffht  happen  for  the  future,  wherein  it 
might  be  lawful  for  the  subject  to  resist ;  no- 
thing bemat  more  evident,  than  that  the  sob* 
jects  would  be,  some  time  or  other,  thereby 
tempted  to  exceed  their  just  liberty. 

1  beg  leave  to  close  what  I  have  humbly  of- 
fend to  yonr  lordshipa  on  this  head  wlib  an 
obaervation  I  borrow  from  Mr.  Pym,  at  his  de- 
livering the  charge  against  Dr.Manwariog*. 
Mr.  i^m,  speaking  of  the  dochv  of  Nor- 
mandy, observes.  That  that  dncny  having 
been  oppressed  with  some  grievances,  contrary 
to  their  franchises,  made  their  complaint  to 
Lewis  the  tenth;  who  by  his  charter,  ac- 
knowledging the  right  and  custom  of  the  coun- 
try, and  that  they  bad  been  unjustly  grieved, 
did  grant  and  provide.  That  from  thencefor- 
ward they  should  be  finee  from  all  subsidies  and 
exactions  to  be  imposed  by  him  and  his  suc- 
cessors, yet  with  this  clause,  *  unless  when 
f^at  necessity  required :'  Which  small  excep* 
tion,  Mr.  Pym  observed,  had  devoured  all  their 
immunities  granted  by  that  charter.  I  think 
I  may  as  reasonably  conclude.  That  if  clergy- 
men or  others,  in  their  sermons,  writings,  or 
public  discourses,  instead  of  preaching  up  the 
general  role  of  obedience,  are  permitted  to 
atate  the  several  extraordinary  cases  which 
msy  arise,  the  several  excepted  cases  which, 
notwithstanding  the  general  rule,  are  implied  ; 
such  exceptions  will  m  time  devour  all  al^p- 
snce. 

Having  tbua  stated  to  your  lordships  the 
question  between  us.  Whether  such  excepted 
cases  as  the  Revolotion  was,  are  not  more 
proper  to  be  lefk  as  implied,  than  to  be  ex- 
pressed, when  the  general  duty  of  obedience  is 
taui^ht  P  I  shall  endeavour  to  satisfy  yonr  lord* 
ships,  first,  that  the  Doctor's  ssseriion  of  the 
illegality  of  Resistance  -to  the  supreme  power 
on  any  pretence  whataoever,  in  general  terms, 
without  expressing  any  exception,  or  that  any 
exception  is  to  be  made,  ia  warranted  by  the 
authority  of  the  Church  of  England :  And 
Secondly,  That  hia  manner  of  expressioo  in 
agreeable  lo  the  law  of  England. 

First,  That  it  is  warranted  by  the  authority 
of  the  Chorch.  Your  kirdsbips  were  informed, 
on  the  first  day  of  this  trial,  with  how  much 
bravery  even  our  Popish  ancestora  asserted  the 

*  His  Case  is  in  this  Collecdon,  vol.  3,  p. 
936;  and  seean  Anecdote  relating  to  him,  veL 
»,p.l» 
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kgality  and  indiiBensible  doty  of  BaiMtance, 
woenefer  Ibey  uiogght  the  libeKy  of  tfaeir 
«0ODtry  required  it ;  out  that  at  the  RefbniM* 
tioDf  wneii  trUth  began  to  thine  out,  then  it  be- 
came erident,  tbat  ibis  notion  of  the  illegality 
of  Resistance  was  a  slavish  doetrinc.  The 
Searned  gentleman  undoabtedly  pitched  on  a 
Terr  proper  tioM  to  begin  hisaeMTCB  after  trnlb  ; 
aad  mm  thenoe  I  shall  endeavoor  to  traoa  it. 


One  Tery  eariy  aotborihf  I  find  $  k 
indeed  In  the  dawn  of  the  Reibraialieii,  in  a 
book  inliUed,  A  Necessary  Dootiiae  and  Enidi* 
lion  for  any  Christian  man ;  MbKshed  by  Uio 
king's  command,  54  H.  8.  It  was  a  trsadne 
composed  by  the  direction  of  Cranmer,  by 
Bidley,  Redmay  n«  and  other  very  great  and 
learned  men.  1  find  it  highly  commended  in 
tho  History  of  tbe  Refomationi  part  1,  book 
Zf  page  S86«  The  reverend  author  (MT  that 
history  gives  an  account  how  well  the  R»> 
formers  were  employed«  (Ann.  1540|)  though 
not  in  the  way  or  convocation :  That  a  select 
number  of  them  sat  by  virtue  of  n  commissioB 
from  the  kin^,  confirmed  in  parliament  3  and 
that  their  first  work  was  to  draw  up  a  dedaia^ 
lion  of  the  Christian  doctrine,  for  the  necessaiy 
.  erudition  of  a  Christian  man ;  and  (peg.  SMJ 
that  it  was  finished  and  set  forth,  with  a  pra- 
ftoe  written  by  those  of  the  clejvy  who  had 
been  employed  in  it,  dcchmng  wtm  what  care 
they  had  examined  the  soriptmiss,  and  the  an* 
tient  doctors,  out  of  whom  they  had  faithfully 
leathered  that  exposition  of  the  Christian  foith. 
In  this  treatise  I  find  these  passages.  In  the 
exposition  of  the  fifth '  commandment :  "  And 
by  this.commandment  also,  adjects  be  bound 
not  to  withdraw  their  fealty,  truth,  love,  and 
obedience  towards  their  pnnce,  for  any  cause 
whatsoever  it  be  :  nor  for  any  cause  they  may 
eeospire  against  his  person,  nor  do  any  tinng 
towards  the  hindrance  or  hurt  thereof,  nor  of 
his  estate."  In  the  exposition  of  the  sixth  com* 
mandment :  "  Moreover,  no  subjects  nmy  draw 
their  swords  against  their  prince,  for  any  cause 
whatsoever  it  be.'  *  The  reverend  father  of  our 
Church,  to  whom  the  public  is  so  much  in- 
debted for  that  excellent  History  of  the  Refer- 
mation,  and  who  has  received  the  just  thanks 
of  both  Houses  of  Parliament  fiw  it,  (puge  991,) 
declares  those  expositioos  of  the  command- 
meats  to  be  very  profitable. 

My  lords,  though  the  treatMC,  In  which  I  find 
these  expositions,  was  published  in  a  Popssh 
fe^,yel(as  an  undeniable  evidence  that  the 
doctrine  of  Non*Reststance  there  taught,  is  a 
Protestant  doctrine)  I  shall  shew  your  lord- 
ships, the  reverendauthor  of  the  History  of  the 
BefboMtion  has  himself  asserted  it,  in«Mieh 
stronger  terms  than  Doctor  Sacbeverell  has 
done.  In  £dwsfd  the  sixth's  time,  the  glorisus 

5ht  of  the  Gospel  shone  out  The  first  book 
the  Homilies,  prepared  by  the  deijiy,  was 
then  published  by  tne  ro3^1  authority  |«  id 
which  were  three  (Arts  of  a  homily,  or  rather 
three  distinct  homilies  of  obedienee:  In  eneirir 
which  is  the  nssssge  mentioned  in  the  Doctor*! 
r,  <*Hen>  good  people,  iMikdi%«4y  I 


It  isnotkwfol  for  inferisrs»  mid  snlyaBls,  an 
any  case,  to  resist  and  stsad  against  the  snpetior 
powers ;  fbrfit.  Paul's  words  be  plaiiii  tbat  who* 
soever  withstandeth,  shall  ^tto  thcmarives 
damnation  ;  for  whosoever  n^thstandeth,  with- 
standeth the  ordinance  of  God.''  In  queen 
Mary's  reign,  the  Kght  of  the  Gospel  was 
edipeed,  and  the  darimess  of  Popery  again 
overspread  the  nation.  Resistance  to  psinom 
being  a  docttine  of  the  Chnrdi  of  Rsnse  *« 
your  lerdshipa  wiO  not  expectany  authentlo  evi- 
dence to  be  produced  out  of  that  i<agn»  in 
maintenanoe  of  the  doctrine  of  Non^ResiSanceb 

When  queen  Eilaahetb  came  to  the  crown, 
the  truth  of  the  Gcspd  shoMt  forth  inite  full 
kntse,  and  then  six  homilies  were  added  to  the 
other  three  against  disobedience  and  vrilfnl  ve- 
bellien;  in  which  your  Isnlships  will  find 
many  passages,  wherem  the  duty  of  Non-Ro- 
aislance  is  presssd  and  incnicided.  In  noch 
stronger  terms  than  it  hath  been  asssrted  by 
Dr  Sacbeverell.  In  that  glorioua  reign,  the 
thiity  nine  artidca  of  our  rdigion  were  agi«td 
upon  by  the  arohbiahops  and  bkbopa  of  both 
provinces,  and  the  ele^y  in  convocation ;  by 
the  d5thoiF  which,  the  homilies  are  dedaied  to 
contain  a  godljr  and  wholesome  doctrine,  and 
are  ordered  to  be  read  in  churohea,  by  the  mi* 
nisterSyditigentlT  and  distinctly,  that  they  may 
be  undemtMl  or  the  people.  In  the  thirteenth 
year  of  that  reign,  a  further  sanction  was  given 
to  the  homilies ;  the  thirty  nine  aiticlee  were 
then  confirmed,  end  every  person  in  holy 
orders,  to  be  admitted  to  any  benefice  witn 
cure,  was  required  (by  act  of  parliament  made 
in  that  yeer)  to  subscribe  and  read  them  in  the 
church,  and  declare  his  anfeigned  sflMntthcrrte. 

My  lords,  we  have  now  a  most  gracious 
sovereign  on  the  throne,  as  far.  sorpassin|f  her 
renowMd  predecessor  queen  Elizaoeth,  m  the 
eflfeotnal  sufiport  she  gives  to  the  Protestant 
interest,  and  in  her  pious  care  for  the  perpetual 
security  of  the  Churoh  of  England,  as  in  all 
the  other  sucoesMs  and  glories  of  her  reigBu 

In  this  reign,  a  perpetuu  sanction  is  given  to 
the  books  of  the  Homilies,  by  ipserting  in  the 
Act  of  Union  the  act  made  13  £liz.  wtueh  con- 
firms the  thirty-nine  articles ;  by  the  S5th  of 
which,  the  doctrine  of  the  Church  (taught  in 
the  Homilies)  is  appiwved ;  and  deenriqg  that 
act,  13  Eliz.  to  be  an  esscnfial  and  fundamental 
part  of  the  Act  of  Union :  So  that  I  may  now 
conclude,  the  doctrine  of  the  Chimdi  of  Eogw 
lead,  taught  in  her  homilies,  must  continiie  m 
long  as  the  tiniott  of  the  two  kingdoms,  which 
I  heartily  pray  may  bo  to  the  worhPa  end; 


•    M 


WhenOver  the  tide  of  pnUic  opinion 
baa  run  in  fovour  of  aheolnte  amnnfieny,  it 
has  been  usual  aSMNiff  Protestants  to  tefsre* 
sent  the  Roman  Cathoac  religion  as  onfovour* 
aUa  to  the  power  of  prinoes.  On  the , other 
hand,  when  the  love  of  liberty  is  pnfralent 
amonf  PrtHf  stents,  Popeiy  and  Stever^r  are 
rapicMiited  as  twin  sisters.  In  our  oninisn 
both  renmentatioBS  an  extravagant**  £dm- 
h»|liRefioir^VoL19»No«a8|p.  dtf. 
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On  HiMe  tQthorities  do  the  homilies  of  our 
Chorch  tiifaent:  and  as  they  are  thus  latified 
hr  the  anicles  ami  acta  of  parltaiiient»  the 
Iioelor  has  the  eoocurrent  anthority  of  iha 
Church  tind  State,  for  what  he  haa  said  oon- 
ecninff  the  illegaKty  of  ResistaDce. 

If  ▼  lords,  is  this  doctrine  of  Noa-Resislance 
taugnt  10  the  Romiltes  io  seiieral  tennsi  in  the 
same  mamieras  doctor  Sachet erell  has  asMrted 
h,  withoat  exinessing  any  exception  t  Do  the 
•rtidea  of  oar  i^li^rion  dechirc  the  doctrine 
tani^l  in  the  homilies  to  he  a  godly  and 
wholesome  doctrine?  and  will  your  lordships 
pennit  this  j^tleman  to  suffer  for  preaoliing 
It  ?  Is  it  onminal  in  any  man 40  preach  that 
doetrine,  which  it  is  his  dnty  to  readf  The 
Doctor  is  not  onl jr  reqaired  by  the  SStb  Article 
.to  read  this  doctnne  ditigpently,  and  disttnclly, 
that  it  may  be  nndersttwd  by  the  people ;  but 
to  shew  your  lordships,  the  doctrine  tanght  in 
the  homines  did  not  die,  nor  was  altered  at  the 
Re? dotioo,  1  must  obserre  to  your  lordshipSi 
•  that  the  rubric  of  the  office  appointed  for  the 
fifth  of  Nof  ember,  by  the  late  queen  of  blessed 
memory,  directs  the  clergy  on  that  day  if  there 
be  no  sermon,  to  read  one  of  these  homilies 
against  rebellion.  Since  the*  Doctor  choee 
rather  to  preach,  than  to  read  a  homily  on  that 
day,  how  could  he  better  comply  with  the 
command  of  her  late  majesty,  than  by  preach- 
ing the  same  doctrine  as  was  contuned  in  those 
bmnilies  he  was  commanded  to  read'  on  that 
day,  if  he  did  not  preach  P  Does  an  act  of 
parliament  inserted  in  the  Act  of  Union,  injoin 
htm  to  subscribe  to  this  doctrine  before  the 
ordinary,  and  decUre  his  unfeiffned  assent  to  it 
in  his  (Mirish  church  P  and  shall  he  be  con- 
demned in  parliament,  for  asserting  tiie  truth 
of  itf  I  must  admit,  this  S5th  Article  of  our 
religion  is  not  by  the  Toleration- act  (I  will 
give  no  offence,  bv  calling  it  by  its  true  name) 
required  to  be  subscribefl  hy  any  persona  dis- 
senting from  the  Church  of  England,  to  entttia 
them  to  their  exemption  from  the  penalties 
mentioned  in  that  act  But  that  act  of  parlia- 
ment no  way  variea  the  case  with  respect  to 
the  clergT ;  so  that  whatererduty  waa  incum- 
bent on  them  before,  is  so  still :  and  therefore 
I  hope,  your  lordships  will  not  think  this  gen- 
tleuMn  MS  so  highly  offended. 

As  a  further  proof  that  this  doctrine  of  Non- 
Resistance,  as  laid  down  by  the  Doctor  in 
MMinl  terroa,  without  making  any  exception, 
IS  tiw  doctrine  of  tlie  Church  of  England,  I 
shall  riiew  yonr  loidshipa,  that  it  has  been  so 
pirenchcd,  maintained  and  arowed,  and  in  much 
stronger  terms  than  the  Doctor  has  expressed 
himself,  by  our  roost  orthodox  and  aUe  diriiies 
from  the  time  of  the  Refof^patiooi  It  wouM 
he  endless  to  ofibr  yonr  k>r^hips  all  the  aotho- 
ritiea  I  miglit  produce  on  this  occasion ;  but 
we  shall  wg  year  lordships'  patience  to  lay 
before  you  sone  pamages  out  of  the  learned 
writinn  of  sereral  rererend  fathera  of  oar 
Chnrdi,  of  nine  arebbishopSy  abore  twenty 
fabiiopB,  and  of  sefecal  oHier  f sry  tmincnl  hmI 
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That  your  htrdsUns  ma^  not  tWnk  this  dou« 
trine  died  at  the  Reroliition,  I  ahall  hnmblj 
lay  befoiw  your  lordships  the  opinions  of  tbraa 
arohbiahops,  and  eleren  bishops,  made  since 
the  RefMution,  which  will  folly  shew  th« 
doctrine  of  Non-Resistaiioe  is  stiU  the  doc- 
trine of  our  Church ;  I  would  not  willingly 
giro  oAnoe  in  naming  tfiem ;  I  am  sura  1 
mean  no  refleetion,  nor  can  it,  as  1  think,  ha 
any  leprsaeh  to  them ;  1  find  no  other  doe* 
trine  in  this  case  taught  hy  them,  m  for  aa  I 
am  able  Io  judge,  than  wiiat  the  AposUea 
taught  before  them.  With  yonr  lordships* 
leave,  I  will  therefore  prssume  to  name  them: 
archbishop  TiHotson,  the  two  present  aneb* 
bishops  («),  bishop  Stillingfleet,  late  bishop  of 
Worcester,  theofesent  bisSsps of  Rochester  (6)» 
Salisbury  (e),  Worcester  (<f;,  Ely  (e),  Bath  and 
Wells  (/),  Lincoln  («),  Exeter  (h)y  St.  Asapb(t), 
Carliale(^),  and  Chichester  (Q.  If  1  am  aMn 
to  shew  Vour  lordships  that  all  these  rk^ht 
rereread  fothcrs  of  our  Church  hsTe  preached 
the  mme  doctrine  the  Doctor  haa,*  are  the 
mme  words  eominf  oiit  of  their  mouths  to  be 
receiTed  as  oracles  of  truth,  but  spoke  by  the 
Doctor,  fit  for  artidea  of  impeachment?  I 
am  sure  it  is  impoisible  to  enter  into  the  heart 
of  man  to  conceiTe,  that  what  them  rererand 
prehitea  haver  asseited,  that  an}r  general  nosi- 
tion  they  have  laid  down  concerung  rfon- 
Resistanoe,  is  an  affirmance  that  neceasary 
meana  used  to  hnnf  about  the  Revololion 
were  odious  and  unjustifiable:  why  then  is 
Doctor  Sacheverell,  tiy  havhig  taught  the  same 
doctrine,  in  the  same  manner  as  they  did,  to  be 
charged  for  having  suggested  or  maintained 
anv  auch  thing  P 

My  lords,  I  dare  not  suppooe  this  doctrine, 
thus  established  by  so  many  reverend  fathers 
of  our  Church,  to  be  erroneous.  If  an  intem- 
perate expreision  of  one  single  archbishop 
above  a  hundred  jreara  aince  oead,  is  fit  to  be 
inserted  in  an  Article  of  Impeachment  of  High 
Crimes  and  M Isdemeanon,  what  punishment 
shooM  I  deserve,  could  I  suppose  toe  doctrine, 
tanght  by  so  many  archbishops  and  bishops,  to 
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lioyd,  vol.  14,  p.  545.  ^ 

(e)  Moore,    (f)  Hooper,    (g)  Wake. 

\k)  BhuMall.  an  antagonist  of  Hoa^ey, 
ridiculed  in  Powell's  letter,  Tstler,  No.  50. 

{^  Fleetwood,    (k)  NicbolMn. 

(iS  Hanningliam. 

•  In  the  Cme  of  Dtnid  Holt,  Mor.  S3. 
1793,  it  was  decided  that  a  defendant  charged- 
with  having  published  a  libel  shall  not  be  per- 
mlttBd  to  prove,  that  a  i^iper  similar  to  that  for 
the  pobiimlioa  of  wbicb  he  is  prosecuted  was 
pubnslKd  en  a  former  oceatfon,  by  other  per* 
eons  who  have  never  been  prosecuted  for  it| 
6  Tem  Rep.  43». 
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beerrmwooiP  Bat  if  I  mi^i  bope  to  be  ex* 
cowd^  if  1  imde  tbe  sopposttiooy  that  the  bo- 
iniUei  of  ourCbureb  oooUin  ielse  doetrine,  and 
that  90  many  of  tbe  rigbt  reTeread  fatbera  of 
4Mir  Gbutch  aie  capaUe  of  erriog,  or  being  ig- 
Bonntin  tbe  doctrine  of  their  Churab,  I  bam- 
bly  propoae  it  to  year  lordabips,  whether  a 
derffyniatt  who  erra  after  aacb  great  czamplea, 
migbt  not  reaaonably  have  hoped  for  a  more 
moderate  correction,  than  an  impeachment! 
Bed  tbia  alavisb  doctrine  of  Non  Reaiataace 
been  firrt  branded  with  ita  indelible  mark  of  in- 
Airajr,  and  the  right  and  iudispenaible  duty  of 
jRcantanee  to  prinoea  plainly  ahewn ;  bau  all 
the  alanah  notiona  of  the  common  kw  which 
we  find  diapened  throngbout  our  law-lK)oka, 
which  giro  eonntenance  to  tbia  doctrine  of  Non- 
Reaiatance,  been  firrt  weeded  oot  of  them,  and 
flome  few  acta  of  parliament,  entirely  agreeable 
with  tbia  alariab  doctrine,  been  fint  repealed ; 
bad  the  people  been  aet  right  in  tbe  notiona  of 
their  obedience,  and  the  miniatera  of  tbe  Gos- 
pel been  instructed  by  act  of  parliament  what 
«ioctrine  they  ou|^t  to  preach,  and  what  not ; 
had  all  theae  things  been  first  done,  and  the 
Doctor  bad  afterwarda  erred,  your  lordship 
night  have  then  looked  ap<tfi  him  as  an  obati- 
nateofiender. 

Tbe  next  thing  I  beg  lea? e  to  consider  is, 
tbe  law  of  England ;  whether  tbe  Doctor*a  as< 
•crtion  of  tbe  utter  illegality  of  Reaiatance  to 
tbe  supreme  power  on  any  pretence  whatao- 
«rer,  in  general  terma,  is  agreeable  to  tlie  law 
of  England.  1  hope  I  need  not  again  explain 
myaelfas  to  tbia  partioalar;  I  mean,  that  as 
tbe  general  rale  is  always  taught  and  incul- 
cated by  the  Church,  ao  baa  it  aUraya  been  de* 
dared  by  the  legialaUire,  without  making  any 
Miticalar  eioeption ;  and  if  this  role  holJa 
both  in  Church  and  State,  this  gentlemau  is 
alrangely  onfortonafee,  if  he  cannot  be  oompre- 
bended  under  one  or  other  of  them. 

My  lorda,  whatever  may  at  any  time  hereto- 
fore bare  hma  thought  proper  to  be  done  by 
parliament ;  whatever  meaaurea,  in  cases  of 
tbe  Isst  neocssiiy,  may  at  any  time  have  been 
taken  by  tbe  people  in  general,  for  preaervinp 
their  liberty,  or  asscrtiog  the  rights  of  their 
Mantry ,  and  keepmg  tbemaelyea  from  alavery ; 
jret  in  no  age  can  any  instance  be  abewed,  not 
m  tbe  reigna  of  those  princea  who  have  been 
deposed,  that  tbia  doctnne,  of  tbe  rightof  Re- 
sistance, aa  it  baa  bean  termed,  waa  ever  per* 
mitled  to  be  asaerted  by  any  particular  peraon. 
A  memorable  caae  to  tnia  purpose  happened  in 
tbe  reign  of  king  Edward  theaeoood :  an  act  of 
parliament  paawd  in  the  15tb  ^ear  of  that 
feign,  intitled,  '  Exiliom  Hugoois  de  Spencer 
Pisma  et  Filii.'  The  two  Spencen  were  ba- 
niahed  by  that  act ;  and  the  first  aitide  in  that 
act  agaioat  them  ia,  "  That  they  bad  affirmed 
and  publiabed  in  writing,  that  homage  and 
oath  of  allegiance  were  due  more  by  reaaon  of 
tbe  crown,  uian  by  reaaon  of  tbe  peraon  of  ihe 
king ;  and  that  if  tbe  king  did  not  demean 
bimaelf  according  to  reason,  in  tbe  exercise  of 
liis  goyernment,  bis  sul^feclis  migbt  remore 


him :  and  that  aince  that  remo^  coaM  aot  be 
hj  course  of  law,  the]^  migbt  therefore  reasove 
him  by  force."  The  time  when  tbia  net  passed, 
and  what  afterwanla  happened,  ia  remairkable. 
The  act,  ver  jr  soon  after  the  making  it,  was  re^ 
pealed,  and  it  was  thought  neeessary  in  tbiS 
reign  the  people  nhonld  assert  that  rint ;  and 
thmopon  the  kin^  waa  deposed.  But  your 
lordships  will  find  m  bis  successor's  reign,  they 
were  so  fiur  from  casting  any  blot  on  the  Act  of 
Exile,  that  in  the  1  Edw.  3,'  by  one  of  their  first 
acta,  the  repeal  of  tbe  Exile  was  annnlled,  and 
the  Act  of  Exile  confinned.  1 1  ia  true,  tluU  ia 
the  81st  year  of  Rich.  8,  tbe  act  made  tbe  tst 
Edw.  3,  for  annnlling  the  repeat  of  the  Extfe, 
was  repealed,  and  the  revermi  of  the  Act  of 
Exile  confirmed ;  but  in  the  1st  of  Henry 
4,  the  whole  parliament  held  tbe  Slat  Rich.  8, 
and  all  the  proceedings  in  it,  for  their  estrava* 
gance.  were  annulled,  and  from  thence  tbe  Act 
of  Exile  of  tbe  two  Spenoera  eootinned  no* 
touched.  I  must  humbly  observe  to  your  lord- 
ships, that  though  there  were  two  repeals  of 
the  Act  of  Exile,  ^et  neither  of  them  mentioned 
the  matter  contained  in  the  artidea  as  insuffi- 
cient; but  the  reaaona  assigned  in  the  Acts  of 
Reversal  ace,  that  '*  in  the  proceedings  against 
it\fi  Spencers,  the  Great  Charter  waa  not  ob- 
served, that  the  prelatBa  were  not  present, 
and  did  not  assent  thereto  ;"  and  aome  other 
defecta  in  form.  What  opinion  oar  greatest 
lawmen  have  amce  had  of  tbia  Act  of  Exile, 
aumdently  appears,  Co.  7,  It,  Calvin^  caae, 
tbe  worda  are  tnese  ;  "  In  the  reign  of  Edw.  8, 
the  Spencen,  tbe  father  and  the  aon,  to  cover 
tbe  treason  hatched  in  their  hearta,  inyeoted 
this  damnable  and  damned  opinion,  that  homage 
and  oath  of  allegiance  waa  more  by  reason  of 
the  king'a  crown  (that  is,  of  bia  politic  capa- 
city) than  by  reaaon  of  the  peraon  of  tbe  kin^ ; 
upon  which  opinion,  aaya  the  lord  chief  justice 
Coke,  they  infi^rred  most  execrable  and  detest- 
able conseiiuences.  First,  If  the  king  do  not 
demean  himself  by  reaaon  in  tbe  right  of  his 
crown,  bis  lieges  are  bound  by  oath  to  remove 
tbe  king,  mwndly,  Seemg  that  tbe  long  , 
could  not  be  reformed  by  auit  of  law, '  tb^ 
ought  to  be  done  by  force:  all  which  were 
cooidemned  by  two  parliameota,  one  in  tbe 
reign  of  Edw.  8,  called  Exilium  Husooii  de 


Spencer;  and  tbe  other,  1  Edw.  3,  cap.  1.*'  1 
barely  mention  these  acts  to  shew,  that  how- 
ever applicable  the  case  of  the  Reyolotioci 
might  be  to  that  of  king  Edw.  3,  yet  that  tboao 
veiy  persons,  by  whom  tbe  king  was  deposed, 
thought  it  ao  high  a  crime  in  tbe  two  Sp^cere* 
to  take  on  them  to  pablish  such  positioos,  as  to 
deserye  bsnisbment.  The  next  law  1  beg  leave 
to  mention,  ia  the  36th  Edw.  3,  cap.  8.  Bf 
which  tbe  teyying  war  against  the  king  in  big 
realm  ia  declared,  in  genml  terma,  to  be  bigh^ 
treason,  without  an  exception  whataoever:  tbig 
ia  an  instance  of  what  I  am  contending  for^ 
that  the  law,  in  all  cases  concerning  our  aJlo« 
giance,  lays  down  the  general  ru&,  vrithooi 
making  any  exception.  So  the  oath  of  Obe  j 
dienoe  (as  enjoined  3  Ja.  1, 4,)  all  pemoos  aii) 
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to  wweet  to  defend  die  lno|f  to  the  utmost  of 
their  ^wer»  agiiailall  ooomraeice  and  at- 
leMli  wbettoevery  which  snail  or  may  be 
iiMHie  ogvmt  his  pefion,  crown  or  dignity, 
Hmomi  18  in  geami,  without  any  exception 
cxpreeNd  in  it ;  and  no  man  will  presume  to 
say,  that  oath,  which  was  taken  from  the  S  Ja. 
It  till  aAer  the  Revolution,  was  not  true.  But 
the  answer  to  be  given  is,  what  1  gire  in  this 
Oase,  that  cases  of  necessity,  snoh  as  the  Revo- 
inlkm,  were  implied,  they  are  improper  to  be 
cKpDesMd ;  and  why  ought  not  tbe  like  impli* 
catioB  equally  to  he  allowed  in  the  general  as- 
•ertMm  made  by  Dr.  Sache? crell  ?  By  the  act 
made  is  Car.  9,  cap.  SO,  for  attainder  of  the 
ngieides,  k  is  declared,  **  That  bv  tbe  undoubt- 
ed aadiiindamental  htwi  of  this  kin^^m,  nei- 
tiier  the  peers  of  this  realm,  nor  the  Commons, 
nor  both  together,  in  padiament,  or  out  of  parlia* 
iiient,norUiepeo{4e,  orilectiTely,  orrepresen* 
iattvely,  nor  any  iMher  persons  whatsoever, 
ever  bad,  have,  hath,  or  ought  to  have,  any 
ooeroive  power  over  the  kings  of  this  realm." 

Ny  lords,  I  cannot  apprSiend  this  act  to  be 
lopeAed:  If  itbenot,Ibeseechyonrh>rdship8, 
let  Dr.  fiaoheverell  be  tried  by  it;  and  that  yon 
will  be  pleased  to  consider  whether  tbe  Doctor's 
issertioii,  concsminij^  Resistance,  hath  out- 
gone the  declaration  in  this  law. 

Your  lordships  hear  how  fully  the  funda« 
mental  law  of  the  kingdom  is  declared  by  this 
not:  The  Doctor  has  only  said,  <•  It  is  fllegal 
to  resist  the  supreme  power  on  any  pretence 
whatmever."  The  expression  at  the  end  of 
that  declaration  may  possibly  be  observed,  that 
it  extends  only  to  a  coercive  power  over  the 
person  of  the  king ;  I  know  not  what  inference 
may  be  drawn  from  thence,  but  certainly  there 
is  nothing  in  the  Doctor's  Sermon  but  what  may 
be  labondluitly  justified  by  the  dedaration  in 
that  act. 

The  Militia  Act,  the  ISth  and  14  Car.  3,  c.  9, 
for  ordering  the  forces  in  the  several  counties 
of  this  kin^om,  contains  a  declaration  as  strong 
as  tbe  former:  By  that  act  it  is  declared, 
•«  That  neitber  both  or  either  of  the  Houses  of 
Fuliament  can,  or  lawfully  may,  raise  or  levy 
any  waf^  offensive  or  defensive,  against  bis  ma- 
jerty,  bis  heirs,  or  lawful  suooessors."  When 
I  perused  this  last  declaration  in  tbe  recital  of 
Che  acts,  I  read  carefully  to  the  end  of  it,  to 
look  for  the  exception,  but  could  find  none.  If 
there  be  no  exception  in  that  act^  but  that  it 
stands  as  a  genml  declaration  of  the  law ;  if 
neither,  nor  both  tbeHouses'of  Pariiament  can  i 
or  may  raise  or  levy  war,  oflfensive  or  defensive, 
against  the  king,  is  it  a  Hij^h  Crime  and  Misde- 
meanor to  assert  in  general  terms  that  Resist- 
nnoe,to  our  prince  is  unlawful  t  Pray,  my  lords, 
compare  the  Doctor's  assertion  in  his  Sermon 
with  the  declaration  in  this  last  act  of  par- 
liament 

By  the  Corporation  Act,  13  Car.  S,  sess.  3,  cap. 
1,  all  mayors,  aMem^en,  oommon-council  men, 
and  other  enrporate  offioers  there  enum«raied, 
are  required  to  take  an  oath,  *'  That  it  is  not 
kwful  upon  any  pcetaace  vhatseoTtr  to  take 
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arms  agatnot  the '  king."  By  thn  MIKtia  Ae< 
which  1  hare  already  mentioned,  the  same  osth, 
**  That  it  is  not  lawful,  on  any  prstence  what- 
soever, to  take  anns.against  the  king,"  is  re* 
quired  to  be  taken  by  every  peer  of  the  realm, 
before  he  is  capable  of  acting,  as  a  lieutenant,  or 
deputy*lieutettant ;  and  by  every  commoner 
of  En^lsnd,  before  he  can  beoapaUe  of  aotlog* 
as  a  lieutenant,- deputy -Ueotenant,  officer  or 
soldier  in  tbe  militia.  By  the  Aetof  Uoiformi^, 
IS  and  14  Car.  S,  cap.  4,  all  ecolesiBStical  per* 
sons,  and  manv  ofllierB  under  the  several  deno- 
minations in  that  act  are  required  to  snbeeribtf 
to  the  truth  of  that  aaasrtion,  <«  That  it  is  not 
lawful  onauT  pretenee  whatsoever,  to 'take 
arms  against  the  king."  This  is  the  langnagn 
of  our  law,  and  the  like  do  the  Apostles  UM  m 
their  precepts  tooclung  Obedience  and  Non- 
Resistance  to  the  supreme  power. 

But  liere  I  ought  to  observe,  an  obfeetkm  han 
been  made  to  these  several  acts,  that  by  an  act 
made  in  the  second  year  of  the  late  kmg  and 
queen,  it  is  enacted,  **  Thatfh»m  thenceforth  the 
oath  iDJolned  to  be  taken  or  subscribed,  by  Uie  se* 
veral  aets  I  have  mentioned,  should  not  be  re- 
quired to  be  taken  by  any  person  whatsoever  $ 
and  that  the  former  aets  of  parliament,  as  to  that 
oath,  are  thereby  repnled."  It  is  a  veiy 
tender  repeal,  my  lords,  if  it  be  one;  bat  sdmit 
it  to  be  one,  it  seems  to  have  been  argued  front 
tlience  b^*a  learned  gentteman,  with  whom  m 
many  things  he  said,  I  no  way  differ,  that  thia 
doctrine  of  Non- Resistance  was  become  tbe 
more  unlawful,  because  that  oath  was  not  to 
be  taken  from  thenceforward. 

My  lords,  as  the  Corporatioo  Act  required  the 
swearing  it  was  not  lawful  to  take  uparme 
against  the  king,  so  does  it  direct  the  sub- 
scribing to  the  unlawftilness  of  the  Solemn 
Leaffue  and  Covenant ;  now  by  the  same  ail- 
ment, the  Solemn  Leagoe'and  Covenant  may  be 
proved  to  have  been  a  lawful  oath. 

1  beseech  your  kndships  to  consider,  whether 
the  repeal  of  this  oath  can  have  any  weight 
with  your  kMdsbips.  It  was  a  general  assertion, 
to  which  all  the  peers  and  commoners,  in  tbe 
employments  I  have  mentioned,  were  to  swear  ; 
there  is  no  exception  in  the  oath,  but  what  is 
implied  in  it.  Was  not  the  proposition  as  true 
before  it  was  sworn,  as  after  r  Was  it  tberefore 
true  because  it  was  sworn  ;  or  was  it  sworn  be- 
cause it  was  true  ?  Did  the  swearine  it  make 
it  true ;  or  the  truth  make  it  fit  to  be  sworn  P 
If  it  was  tme  when  it  was  sworn,  the  proposi- 
tion was  ^ually  true  before,  and  since.  I  be- 
lieve, since  tbe  oath  was  taken  by  so  many 
peels  and  commoners,  no  man  will  pretend  to 
question  the  truth  of  the  proposition. 

My  fords,  I  have  gone  through  tbe  several 
laws  I  shall  lay  before  your  lombipa  on  this 
occasion ;  and  let  me  once  more  humbly  beg 
your  lordships,  that  yon  will  be  pleaasd  to  csoni' 
pare  the  Doctor's  assertion  in  his  Sermon,  eon* 
oeming  the  illegality  of  Resistanoe,  with  them  ; 
whether  it  be  stronger  than  the  dedaration  of 
the  undoubted  and  fundamental  law  of  the 
m,  in  the  act  agaiott  the  r^gicidti  ;  than, 
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tW'decliriliMf  ui«fae  Militk  Aet ;  Hmui  Hie  onlh 
required  lo  be  taken  \j  m  nmj  aele  of  perlia* 
aittl }  than  tlM^^eclavatioii  in  tne45ih  or  Edv . 
3.  All  tlie  Doctor  baa  aaidy  is,  thai  BeaifltnDoe 
lo  tbe  anpreme  power  ia  iU^^,  on  any  pre- 
lenoe  wbataoerer.  Alt  tbe  peera  and  oom- 
■Mmera  of  England,  under  the  charactera  and 
empbyaaenla  I  have  mentioned,  hare  awom  to 
the  Imth  of  it ;  the  S5tb  of  £dw.  3,  declaraa  it 
f»behigb*treasen;  and  year  lerdi|hipa  have 
heaid  what  8t  Paul  aaya. 

My  lorda,  I  bmn  Ibia  discooiae,  relating 
la  Ihn  doctrine  of  the  Church  and  the  lawa 
of  the  land,  with- the  roealainoere  proteatatieo, 
Ibatii  waa  far  Iron  my  aniantion  to  offer  any 
thing  inoonaiatettt  with  the  jostioe  of  the  Re- 
foltttiont  i  think  the  jnatice  of  it  oonaiatent 
with. our  lawa,  the  exoeptiona  to  be  made 
being  alwaya  implied.  And  aorely  none  can 
ab«w  IhenielTea  truer  frienda  to  the  Revo- 
liition»  than  thoae  who  prove  thai  the  Revo* 
Intion  may  atand  without  impeaching  the  doo> 
tiinca  of  our  Churab,  or  any  ihndamentel 
law  of  the  kingdom.  Dr.  Sacheferell  being 
impeached  for  not  making  tbe  eaBeeption«  when 
he  laid  down  the  ffenenlmle ;  I  beg  leave  to 
tum  the  caae,  and  auppoae  he  had  made  it. 
Bad  he  beenstaling  tbe  caee  of  a  Revolution, 
onndigrwhenhe  prooaed  the  illegality  of  Rfr> 
aiatance,  on  a  day  when,  if  he  did  not  praaofa,  I 
be  waa  obliged  to  read  tn^  of  tbe  homihea 
againat  rebellion,  in  which  there  ia  no  escep* 
tion :  bad  be  been  picking  holea  for  the  waa^ 
ied  to  creep  out  of  hia  alMgianee,  and  had  he 
been  cited  belbre  hia  dioceaan ;  might  he  not 
have  been  qneationed,  by*  what  anOiority  he 
ttpeaumed  to  preech  in  that  manner  ?  Whether 
ne  found  such  dodrine  tanght  b^  the  Apoetlea, 
bv  tbe  Hemiliea,  or  fay  any  of  the  Reverend 
nthem  of  oar  Church  ?  Might  he  not  have 
Seen  told,  it  waa  hia  doty,  in  imitation  of  thdae 
great  exaniplea,  to  prem  the  general  dnty  of 
obedicDoe,  and  the  illegality  of  Reaiatance^ 
without  making  any  exception  whatweverf 
Haa  he  been  qaeatmed  before  the  temporal 

Sower,  for  preaiehing  in  the  manner  he  haa 
one ;  had  an  indictment  been  firamed  againat 
him  on  hia  general  aaaertion,  and  bfoughl  be- 
fore the  tw«ve  jttdgea ;  1  humbly  apprehend, 
not  one  of  them  would  have  deolaren  he  went 
too  for.  But  had  he  been  making  ezoeptiona 
out  of  the  general  rale  of  obedience,  eapedally 
if  he  had  been  tried  by  aoch  judgea  aa  were 
hefore  the  Revolution)  miglit  he  not  have 
been  told.  It  waa  eaay  to  diacera  what  aplrit 
'  he  waa  of,  of  what  pnrty  he  waa,  and  what  he 
•imad  at,  what  he  miended :  that  he  had 'not 
been  preaching  in  defence  of  the  late  Revo- 
imion,  to  ahew  the  jaatioe  of  it}  but  that  he 
waa  covering  the  tieaaon  of  has  heart,  and 
nnder  pretence  of  joatifyiag  one  Ravolutioo, 
he  waa  labouring  to  bring  aMut  another.  Uci 
who  knew  how  for  the  deaign  had  gone  of 
bmding  the  Pmlender  but  two  veaia  ainoe; 
what  elae  could  he  meaoi  bjr  pKfcing  holea  in 
the  mlea  for  onr  obedience  r 
I  have  bm  n  weed  or  two  lo  add  ta  the 


other  chargea  of  thia  Article.  ThegenHenMRi 
of  the  Houae  of  ComuMna  were  pkaaud  to 
obaerve,  that  though  thete  .were  fonr  Aftielcai 
theaubatanceeftbemalleemaredin  Ilia  Ant 
The aecond  charge  in  thb  Article  ie,  Thathk 
latemajeaty,  in  hia  Deehiintion,  diaelaimed  the 
leaat  imputation  of  Rcaiatanoe.  It  ia  not,  i 
hope,  a  aofficient  ground  for  an  Astide  of  Im* 
pcachment,  if  ^  Doctor  haa  eipreaaad  hhn* 
aelf  in  an  obacnra manner.  I  muatcnnfoaa,  i 
cannot  eaaily  oomprehend  him  myaelf ;  but  it 
maj  be  any  man'a  miafortnne  to  ezpreaa  him* 
aelf  in  auoh  a  manner,  aa  to  roahe  it  decent 
and  fit  for  him  to  ezplabi  biuHelf :  and  I  hope 
the  Doctor  haa  explained  himaelf,  ao  aa  to 
abow,  that  though  he  may  have  apoken  ini» 
property,  he  haa  yet  apoken  mnooently.  The 
sentlemen  of  the  Houae  of  Commena  deelare» 
by  fieaiatnncethey  mean  the  Rerialince  of  the 
aubpecta  to  their  aovereign:  but  Reamtaneoi 
where  the  Doctor  aaemiona  hia  late  naijeatjF  to 
have  diadaimed  it,  cannot  have  thai  maanmgt 
He  waa  a  aovereign  prince,  and  might  raaial 
whom  he  pleaaed.  Perhape  the  paaaage  in 
theDociar*a  Sermon  may  ee  capable  w  dif- 
ferent conatructiona  $  but  the  Doctor  haa  taken 
care  to  prevent  all  manner  of  miatahen  that 
might  poariUy  ariw  from  thence:  he  haa  not 
on^  (aa  waa  obaerved  by  one  of  the  gentlemen 
of  thoHotaaoof  Conmona)  maden  maivinal 
reference,  to  abow  what  he  meant,  wbioh 
might  have  been  done  when  he  appeeheuded 
that  exprcwion  woukl  be  found  fault  with  ; 
but  he  haa  in  the  Sermon  itaelf  quoted  what 
the  parliament  did,  in  bnmtng  a  treatiae  whidi 
rehUed  to  tbe.king'e  having  oonqoeved  the 
kingdom. 

My  lorda,  it  waa  aaked.  What  had  he  to  do 
to  take  notice  of  that  matter?  What  led  hhn 
to  juatify  the  late  king?  Waa  there  ever  any 
bodylivmg  that  impoted  anyauch  thing  aa 
conqueat  to  him  ?  My  hMda,  If  there  never 
waa  but  that  one  imputation  endeavonred  to  be 
caat  en  hie  memory,  aa  I  nerer  heerd  of  any 
other,  aurely  then  be  did  well  to  wipe  off  that 
Huputation ;  and  that  thia  haa  lieen  laid  to  hia 
charge,  I  muattefor  to  the  Joornateof  bo^ 
Honaea  of  PtoUament.  Your  lordahina  te- 
aolved  the  amertion  of  long  WiUiam'a  and 


queen  Mary'a  being  king  and  queen  hj  cOn- 
queit,  waa  injurioaa  to  their  majeatiea'  nghtlhl 
title  to  the  crown,  jnconajitent  with  the  prmd- 
plea  on  which  thia  government  ia  founded,  and 
tending  to  the  anbverrion  of  the  ri|^ta  of  the 
people:  and  on  the  fSth  of  January,  14)99, 
your  reaohition  being  commuoiealea  to  the 
Commona,  waa  uaanimonaly  agreed  to. 

The  h«t  port  of  thk  Arti<£  ia,  «« That  to 
impute  Reaiatanoa  to  the  Revolnlioa,  ia  to  oaal 
Uack  and  odiona  colonri  on  hb  laae  majeat/ 
and  the  aaid  Revelation."  My  lorda,  there 
are  theae  worda  in  the  Doctor^  Seneon,  e# 
coating  hhidcand  odiooa  ooloova  en  yaSate 
m^eatyandthe  Revdntion:  Hlwf  are  in  tim 
doae  of  a  aentance,  which  innnediately  pre- 
oedea  the  arpwmion  of  hiatate  aaaieaiy^a  &- 
dahning  the  hnn  inyttdaa  oT  Rfiiiimde.  ft 
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l^impMiUete  nrifltake the plaee ;  yoar  lord- 
•bipi  will  emnioe  it ;  eiid  from  Ihcuoo  bet  him 
Uha  bit  fiMe«  wbether  tbut  pa«ag«  it  appli* 
CftUe  to  what  went  before  it,  or  to  what  follows 
aflor  f .  Thoae  wonh  of  eaatio^  black  and 
«Mlio«0eoloiin,  are  lo  far  from  refisrring  to  his 
lals  ia4^^7'*'^<^i*i''^fr  ^he  impntation  of 
Bssistanap»  thai  they  oooclode  the  senteoco 
vhioh  weei  before  it ;  ta  which  the  Doctor ' 
nenlioos  ^  Now  preaohera,  ami  qow  -isaoh- 
««,  that  broached  abominabla  positions,  that 
ikm-  peoplo  hare  a  right  to  cancel  their  alte- 
gienoe  atpteasufe^  to  call  their  sorereign  to 
Upeosnt;  and  who  ppsteod  to  justify  the  horrid 
naider  of  the  loyal  maftyr  king  Charles  the 
fiaati  and  endeafoar  lo  ekreen  themsdirsst  and 
their  Tile  notionsi  under  the  Rerolution."  The 
Doctor  having  OMDtloned  these  new  mtaohers 
and  their  doctrine,  goes  on :  '*  Oar  adversaries 
think  they  cffectaally  stop  our  mouths,  and 
baTO  IIS  sure  and  nnansweraUe  on  this  point, 
when  Ihsgr  mye  the  Berohition  ef  this  day 
in  their  defonoe.  Bat  certainly  they  are  tiie 
greatest  enemies  of  that  and  his  late  majesty, 
and  the  most  ongratefal  for  the  ddirerance^ 
who  endeavoor  to  cast  soeh  Uack  and  odious 
CikNim  speo  belh.*'  I  pray,  my  lords,  what 
dees'this  vefor  tof  I>oes  not  it  clear  Ike  Revo** 
luAion  against Uw  venom of.those  miscroantoy 
wim  publish  sach  villainous  assertions  as 
those?  Botit  was  objeded  by  a  learned  gen^ 
tleaaa,  what  has  a  minister  to  do  to  meddle 
with  these  thingsP  If  any  man  oiend  againsi 
the.  lemporaly  or  ecdeeiastical  law,  the  courta 
are  open  ;  the  magistrates  are  to  paoish. 

M V  lorjb,  1  do  not  find,  if  this  dootrine  hokls, 
thai  be  saust  preach  against  any  thin^ :  if  he 
must  net  pKoeh  aoainst  any  thing  which  may 
be  praseoulsd,  either  in  the  temporal  or  eeole- 
niamealtfoarts,  he  must  not  preach  against 
aay  eflhnce  that  is  forbki  bv  the  ten  com- 
aaadmems.  Perhaps  it  will  beuiged,  that 
there  are  ne  such  neepleas  thesenew  preach* 
era,  end  new  tnooers;  that  he  is  raising  a 
pbantom,  and  then  throwing  it  down;  he  is 
mkf  iassgining  cases,  of  which  there  are  no 
inetsnpws ;  tkSi  there  are  no  eueh  men,  who 
endeavour  to  -justify  the  murder  of  king 
Ckmdss^  or  defend  it  by  the  BevolntkNi.  We 
vritt  show  there  are  too  nmny  inetanoes  of  such 
pcrsoiie,  who  make  no  scrapie  tonoblish  these 
Msitiene,  and  cast  refiectkms  on  tne^pieen  and 
ber  government,  whom  the  Doctor  Imo  been 
defoiming.  He  is  not  the  person  he  has  been 
Mpieeenlsd;  he  hath  no  disloyal  thoughts 
about  turn :  sore  I  am,  he  would  rather  die  in 
ber  anyesty's  defeoce.  We  shall  show  your 
Iniibi^  that  there  are  such  ae  run  meet  rile 
•oapteisiNis  between  the  Ret  elation  and  the 
OMMI  eaeorahle  murder  of  king  Gharlee  the 
im,  ami  eaa  find  no  better  deference  between 
tbsm^  than  this  abommable  distinciion  of  a 
<  «■&  ■■■■■jBiiliim*  end  a  *  dry 


Mr.  Dodd.   My  buds,  I  am  likewise  a 
for  Dr.  Saohevewll;,  and  I  cannot 
hgr  the  aama  aigaments  that  have 


been  used  to  mawtain  these  Avtieles,  any  boob 
or  sermoo,  be  it  never  so  innocent,  may  ba 
repreaented  to  be  a  libel.   * 

The  gentlemen  managera  of  thd  House  of 
Commons,  with  submissioo,  have  scarce  aay> 
three  of  them  agreed  in  any  one  princtpnl 
point;  only  in  this  most  of  ibem  have  agreed, 
that  the  ifoctor  is  a  crimiDal  before  he  is  eoo«> 
demned.  He  has  been  in  the  whole  debato 
(generally  speaking)  ao  called ;  the  usual  es*' 
prcssioo  havhig  bM»,  the  criminal  at  the  bsri- 
this  (as  it  is  not  nsual  in  other  places)  would 
have  been  a  mat  discouragement  to  us  thstr 
are  his  connsd,  aad  great  ditoonragement  iw 
his  defonoe,  but  that  we  consider  that  tha 
judgment  is  your  lordships,*  aad  that  by  your 
justice  he  must  stand  or  fall.  Jt  has  beeu  re^ 
presented,  as  if  this  Sermon*  had  been  peruasi 
and  approved  by  bwyers ;  but  this  is  only  sug^ 
gesteil,  (aa  other  mattors  have  been),  yet  thera 
IS  not  the  least  proof  thereof.  We  have  bad 
different  facts  charged  upon  us ;  sooMdmes  ww 
are  taxed  for  having  said  too  much,  and  somoM 
times  for  baring  mid  too  little,  and  not  men-' 
tmning  things  tbst  were  the  proper  snigeot  cC 
the  day* 

.  My  lords,  we  apprehchd  tiMsa  matters  are 
obfeml  for  want  of  obasrvmg  tha  SermoA 
itself;  for  as  it  was  preacbed  on  the  6tb  ef 
November,  so  your  locdshlps  will  find  aa  ac« 
count  given  ftir  a  leaf  tegether,  setting  fortb 
the  horrible  design  of  the  Powder  Ptot.  Yesw 
hNrdshifis  will  also  ftnd|  both  m  the  body  aad 
conclusion  ef  the  Sermon,  notice  takea  of  oar 
doKvemnce  on  tkia  day. 

There  have  been  aome  neto  of  paritomeog 
cited  by  the  gentlemen  managers  for  tha 
Hease  of  Commons;  that  of  the  9Hh  Henry  8t 
nboat  the  supremacy,  which  we  apprehend  in 
not  to  the  present  purpose.  It  only  smsi^ 
the  eupremtaev,  that  is,  the  independency  of 
the  crown,  wnioh  was  nanrped  by  tiie  papal 
authority ;  for  surely  khig  Henry  the  8th  waa 
a  prmee  that  would  as  little  bear  the  doctriaa 
of  Resistance,  as  any  soverriga  that  ever  woM 
the  crown  of  these  kingdoms. 

There  have  been  many  things  said  by  tha 
gentlemen  of  the  Hoose  of  Commons  thai  wa 
heartily  agree  with  them  in.  The  RevoUitie» 
wasacase,  we  all  agree,  out  of  the  genetal 
role ;  and  so  in  er cry  thing  we  say,  we  hope 
your  hnrdships  will  understandit.  We  aeither 
do  nor  can  vnderstand  it;  it  ia  against  oar 
judgment  and  interest  to  think  otherwise.  Wa 
are  hearty  weU-wishers  to  the  RevohMion^ 
end  to  the  happiness  of  England,  that  is,ia 
a  grsat  meaaore,  built  upon  it.  We  agree 
the  law  of  the  land  is  the  measure  of  the 
prince's  authority ,  and  the  peopled  righto ;  ttatt 
m  the  case  of  the  Rerokitioo,  when  the  lawn 
were  overtamed.  Popery  was  oomiag  in  upsa 
us,  aad  property  eignified  nothing :  the  peO|da 
of  Bngland  being  invited  by  fak  Tato  majesqr^ 
did  reeort  to  the  last  remedy,  even  that  ef  na^ 
cessi^;  and  that  neansity  did induea Resist- 
anoe,  aad  justify  them  in  it ;  aad  upon  tboft 
foot  tha  Revolution  succeeded.     Wa  totoHr 
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deoy  that  the-  doolrioe  of  Nao-Rcmtaiiee,  as 
laid  down  *by  the  Doctor,  and  as  asMrted  by 
him,  was  intended  for  the  Preteader,  or  any 
ether  hot  her  majesty  and  her  gporernmeat; 
or  cae  be  oonstmed  a  thwarting  the  Rerola- 
lion :  his  aswrtioiis  are  general ;  those  gene- 
ral assertions  will  have  their  particular  exc^ 
lions. 

8ure  it  has  not,  nor  can  be  made  oat,  thai 
we  had  an  eye  in  favour  of  the  Pretender  in 
any  part  of  this  discourse.  Now  it  haa  been 
hv  soooe  of  the  gentlemen  admitted  to  as,  that 
tfaedootrine  in  the  main  is  right;  but,  say 
they,  you  had  your  thoughts,  your  eyes  on  the 
Pretender.  Now  this  is  to  very  contrary  to 
vhat  the  Doctor  has  asserted  in  bis  whole  Ser- 
mon, that  1  hope  there  is  no  ground  for  it:  for 
Ibe  Doctor  (as  a  dutiful  subfect)  takes  notice 
that  her  majesty  is  the  last  of  the  lineal  de- 
scent, as  the  rehct  of  the  royal  family ;  which 
^te  disowns  the  Pretender  and  his  right.  And 
ean  any  one  im«gine,  that  in  such  expressions 
he  coeld  hare  an  eye  to  the  Pretender  P  For  if 
there  be  any  pretence  of  title  in  the  Pretender, 
ll  must  be  as  a  descendant  of  that  family.  But 
he  lakes  notice,  that  her  majesty  is  the  only 
•ne  left,  of  that  ftmily  in  a  hncal  descent ;  and 
i  think  that  is  enough  to  acquit  the  Doctor  of 
having  an  eye  to  him  beyond  the  water. 

Having,  my  lords,  made  these  remarks,  I 
shall  now  consider  the  Articles  as  they  lie  be- 
fore your  lordships.  In  the  preamble  to  the 
Articles,  there  is  notice  taken  of  three  acts  of 
narliament :  the  fiist  is  the  '*  Act  declaring  the 
Kigbts  and  liberties  of  the  Sulgect,  and  set- 
iKog  the  Sucoessioa  of  the  Crown."  The  se- 
eond  is  the  **Act  for  preventing  Vexations 
Suits  against  such  as  acted  in  order  to  bring  in 
their'  Majesties,  and  for  tlieir  Services."  The 
Ibirdis  the  .**  Act  for  paying  the  States  Gene- 
M  of  the  Untied  Provinces  their  Chaiges  for 
his  Majesty's  Expedition  into  this  Kingdom, 
and  for  other  uses.' '  These  are  the  three  only 
acts  that  are  cited  in. the  preamble  of  these  Ar- 
Itdes :  I  shall  say  but  a  word  to  each  of  them. 
As  to  the  Act  called.  The  Bill  of  Rights,  I  do 
not  fifid  that  that  aot  meddles  with  the  points 
of  Resistance  or  Non<  Resistance;  the  whole 
ground  and  tenor  of  that  act  is  upon  the  abdi- 
cation. It  settles  tb0  crown  upon  the  vacancy 
of  the  throne,  it  is  said,  "  Wheceaa  the  late 
king  James  the  second  having  abdicated  the 
gerernment,  and  the  throile  bemg  thereby  va- 
cant," &c.  There  is  no  otlier  fact  stated ; 
there  is  no  mentien  of  Resistance.  But  the  throne 
being  vacant,  the  next  head  in  that  act  says, 
Ihat  **  king  James  Jiaving  abdicated  the  go- 
vernment, and  their  majesties  having  acceded 
the  crown,  dM  become  Jawful  king  and  queen," 
Jce.  These  are.  the  only  passages  in  that. act 
oa  to  this  matter :  it  has  preserv^  the  liberties 
efthesuh^;  establish^  several  rights  which 
.  ore  their  ancient  inheritance ;  told  the  people 
that  the  throne  was  vacant ;  and  being  so,  tnat 
theur  lata  mijesties  were  Uiwfnl  and  rightful 
tang  and  queen,  as  nndoahtedly  we  aU  agree 
they  trare* 


My  lovdsy  the  next  act  mcolioMil,  is  the 
•«  Act  for  preventing  Vtaatiova  Smts  agaiott 
such  as  acted  in  order  to  the  bringing  in  tbehr' 
Majesties,  or  for  their  Service."  This  gesa- 
further  than  the  Bill  of  Rights ;  hot  wbeevcr 
readS'  it,  will  find,  it  is  but  the  same  net  ia  ef- 
fect, that  waa  enacted  in  the  reign  of  Sdward 
3,  after  Edward  S  was  deposed.  It  ia  a  aaare 
act  of  indemnity,  an  act  of  pardon  lor  offioen 
civil  and  mihtary.  It  only  exempts  then  fireaS' 
prooecntion,  that  having  bean  traBsgfasBMs 
agaiast  the  strict  roles  orthe  law,  were  ooA^yeet 
to  private  actions ;  and  no  lass  eoald  bedena 
than  to  exempt  them  from  soeh  proseentioos  ; 
and  therefore  that  law  |Wfdena  all  aetiona  of 
trespaas  that  wete  eomoutted  npon  that  ooea* 


My  lords,  the  next  act  taken  notiee  of  ]S,Tbat 
for  paying  the  Sutea  General.  That,  I  do^  not 
see,  takes  any  other  notice;  bat-is  only  fiir 
paying  the  Dutch  aoo^OOOi.  for  their  aasist-> 
aooe  to  his  majesty  at  his  coming  iato  this  na« 
tion,  for  oar  d&veranoe  from  F^«ry  and  arbi*- 
trary  power. 

Then  the  preamble  chaiges  the  Doctor  with 
"Preaching  and  pnbKshing  the  ScroMiB  and 
Dedication ;  and  that  ia  said  to  he  done  with  n 
wicked,  malieioas  and  seditioas  ..inlenliaa,  lo 
undermine  and  aubvert  her  mi^esty'a  govern- 
ment, and  the  Protestant  Socecnsien  as  by  law 
established ;  to  defame  her  mijesty*a  adosaii^- 
tration^;  to  aaperse  the  memory  of  his  lata  osa* 
jesty  ;  to  traduce  and  oondenm  the  late  honpy 
Revolution ;  to  contradict  and  arraign  the  Me-- 
solutions  of  both  Houses  of  Pariiameat;  lo^ 
create  jealousies  and  diviaions  among  her  ma* 
jesty 's  subjects ;  and  to  incite  them  tos  aodiiaa 
and  rebellion ."  These  are  the  coroUariea  4hal 
are  drawn  from  the  preamble  of  the  Artidea  eC 
Impeachment ;  and  theae  are  the  fhota  whidi 
must  make  thoe  Artidea  criminal,  or  they  can- 
not be  ao  at  di.  These  facta  we  uttcdy  ahher 
and  deny,  and  say  we  are  not  guilty  of  tbeai ; 
and  hope  it  will  so  appear  to  your  lonlahi|M. 

My  lords,  i  shall  now  come  to  the  First  Arti- 
cle itself,  and.shdl  shortly  vpak  to  tha  threa 
divisions.of  this  Article:  it  coosista  of  three 
heeds.  The  first  is,  that  the  <  Doctor  sug* 
gests  and  mdnlains,  that  the  naerasary  soeene 
used  to  bring  about  the  hanny  Revehmaa  were 
odious  and  unjuatifiable.  The  aaoood  io,  That 
hie  late  ms^y,  in  his  Declaration,  diadairoed 
the  least  imputation  of  Resistance.  And  the 
third  is,  That  to  iropnte  Reaistaoce  to  the  Re*- 
volution,  ia  to  cast  bbiek  aid  odious  edewa 
upon  his  late  majesty  and  the  Revolution. 

Astothefirst,  «<.That  he  snggeats,  that  the 
necessary  meena  uaed  to  bring  about  the  Aa« 
volution  were  odions  and.  m^oslifiahle;*'  my 
lords,  we  canuot  have  a  better  onawer  to  thin, 
than  utterly  to  deny  that  we  have  made  any 
such  assertion :  we  have  not  deoe  it  ia«  wosdsb 
nor  in  any  weids  that  will  bear  that  eanainac<' 
tion.  We  insist,  that  ss  it  cannot  be  proved  twt 
of  the  Sermon,,  so  neither  out  of  any  other  Oc* 
tion  of  his  life,;  or  any  otherSBrnMn  by  hios 
praacbed.    Wesay^thatiB  aopftt^CMSor* 


217] 


Jh/r  High  Crhnei  and  Misdemeanors, 


A.  D.  1710. 


[218 


nioa  hmhu  •Oraied  any  thing  of  the  necessBry 
nmns  oaed  to  briDg^  about  the  Rerolutioii ; 
that  was  a  poiikt  oot  fit  for  tlie  Doctor  to  med- 
dle with,  the  Iflgialatiirehad  lakeo  care  of  that. 
Oa  the  contrary,  we  have  all  along  endearour- 
ed,  in  that  Sermon,  to  clear  theRerolution  and 
hit  lala  maieaty  (and  we  hope  we  have  done 
it  effcctdilfy)  from  the  Meek  and  odious  oo- 
loora  which  their  greataat  enemies  had  en- 
deavoored  to  -  oast  apon  them.  T»  this  part  of 
the  Article  we  htve  pleaded  Not  Onilty.  We 
have  denied  the  fact ;  it  has  not  been  proyed 
upon  no ;  the  Sermon  does  not  prove  it,  nor 
does  the  Dedication  prove  it ;  hot  they  prove 
quite  the  contrary;  as  by  several  paragraphs  of 
tbe  Sermon  compared  togHher  will  apjiear. 

The  second  division  of  this  Article  is,  That 
his  late  majesty,  in  his  Df^laration,  disclaimed 
the  least  impotiition  of  Resistance.  This  feet 
we  do  acknowledge,  if  it  be  understood  as  the 
Doctor  exulains^it,  and  (irores  it  by  the  Deda- 
raiion  itself.  VVe  take  it  to  be  very  jost  and 
true ;  the  Resistance  the  Doctor  mentions,  be- 
ing such  a  Reaiatance  as  tends  to  conquest 
omy«  as  hy  the  words  plairily  appear,  which 
are  printed,  and  referred  to  in  the  Sermon.  It 
can  have  no  other  consideration,  or  meaning, 
as  will  appear  to  any  that  read  that  part  of  the 
Sermon  with  any  candour,  or  any  ingenttity. 
The  Doctor  has  taken  care  to  express  it  in 
worda,  that  there  might  be  no  room  for  excep- 
tion. **  Hia  highnesa  declares  in  opposition  to 
those  who  gireitoot,  that  we  iotend  to  conquer 
aod  enalave  these  nations,  that  we  havethonght 
fit  to  add  a  few  words  to  our  Declaration :  it  is 
not  to  be  imagined  that  either  those  who  have 
invited  us,  or  those  who  are  already  come  to 
assist  us,  cata  join  in  a  wicked  attempt  of  con- 

Soest,  10  make  void  their  own  lawful  titles  to 
leir  henonrs,  estates,  and  interests/'  And  on- 
doubtodly  it  is  so.  He  did  not  come  to  con- 
quer and  enalare  us,  hot  to  make  us  a  free 
people;  topreaerve  and  restore  our  religion, 
laws  aiid  hhertiea ;  which,  my  lords,  with  hum- 
ble submission,  has  been  the  sense  of  the  na- 
tion ;  add  notions  of  a  diflerent  kind,  and  such 
aswitionn  in  printed  sermons,  have  been  ani- 
madverted upon. 

Now,  if  the  Doctor,  having  his  eye  in  that 
expreasioB  on  the  matter  of  conquest  that 
othere  had  ineiniiated,  and  that  the  late  king 
did  dieelaim  any  such  pretence,  did  express 
the  same  by  BLesistance,  the  expression  we 
hope  in  applicable  to  the  subject' matter  that 
wan  hefiffe  htm,  and  ought  not  to  be  wrested 
or  turned  to  any  other  purpose.  Nothing  can 
shew  aaore  hia  meaning  .than  his  own  quota- 
tion :  Ho  refers  to  Idog  William's  Declaration, 
to  juatify  him  hi  that  matter. 
*  The  next  head  is,  That  «'  to  impote  Resist- 
ance to  the  said  Revolution,  is  to  cast  bladk 
and  sdioiia  eelonrs  upon  his  bte  majesty,  and 
tbe  said  Revolutioii.'*  This  we  likewise 
utterly  deny  to  have  maintained;  we  hare 
said  no  such  thing  qqito  through  the  Sermon ; 
we  hate  not  taken  upon  ua  to  meddle  with  that 
point:  it  was  ad  improper  snigect  for  him  to 


meddle  with.  The  Doctor  neither  affirms,  nor' 
says  anv  thin^  of  those  that  impute  Resistance 
to  the  Revolution ;  but  those  which  the  Doctor 
intended,  aod  which  are  plainly  meant,  if  the 
preceding  words  must  be  the  words  to  which 
the  subsMjoent  and  conclusion  of  tbe  sentence 
rehites,'  then  they  are  persons  of  dangerous  dis- 
positions, that  place  the  power  in  the  people ; 
that  pretend  to  a  power  to  call  their  sovereign 
to  an  account  at  their  will  and  pleasure  ;  poai- 
tions  that  stand  condemned  by  the  laws  of 
the  Church  and  State,  and  then  vouch  the  Re- 
volution in  defence  of  these  principles.  These 
are  the  persons  mentioned  and  intended  by  the 
Doctor,  whose  principles  and  practices  cast 
black  and  odious  colours  upon  the  Revolution. 

My  lords,  the  Doctor,  we  own,  in  his  Ser- 
mon,  has  asserted  this  ^neral  proposition,  viz. 
*^  Absolute  obedience  in  all  tninfj^s  lawful  to 
tbe  supreme  power  ;  and  the  utter  illegality  of 
Resistance  of  the  supreme  power  ujran  any  pre- 
tence whataoever.*'  And  this  being  the  article, 
if  we  understend  some  of  the  gentlemen  of  tbe 
House  of  Commons  aright,  on  which  the 
whole  impeachment  turns ;  and  that  if  ivn 
were  clear  of  this  Article,  there  would  be  no 
reason  to  follow  us  upon  the  others ;  it  gives 
ns  an  occasion  to  inlarge  a  little  further  upon 
this  point. 

My  lords,  Non- Resistance  in  general  we  d(r 
assert  as  a  rule ;  yet  we  agree  there  is  an  ex- 
ception implied  in  that  rule,  and  that  exception, 
we  say,  was  the  case  of  tbe  Revolution. 
When  this  general  rule  has  an  exception  in  it^ 
it  must  be  in  a  case  of  the  utmost  necessity  im« 
pliedy  and  is  not  expressed,  stated,  or  deter* 
mined  in  any  law  or  act  of  parliament  that  I 
know  of,  except  in  the  particular  heremafter- 
mentioned. 

My  lords,  this  doctrine  is  agreeable  to  tbe 
Scriptures ;  is  taught  by  the  dhurch  of  £ng« 
land  in  her  homilici,  articles  and  injonctions; 
by  her  bishops  and  fathers ;  and  in  all  admo- 
nitions we  nave  had  from  the  bishops  and 
pastors  of  the  Church,  from  time  to  time.  I 
shall  not  name  them,  some  of  them  have  been 
named.  We  shall  produce  sermons  preached 
before  her  majesty,  your  lordships,  and  the 
House  of  Commons,  on  the  most  solemn  oc- 
easipns,  where  this  doctrine  has  been  fnlly  as- 
serted, even  beyond  what  the  Doctor  haa  laid 
down.  Both  your  lordships  and  the  Commons 
have  returned  thanks  to  the  bishops  and  clergy 
that  have  preached  them ;  and  therelbre  we 
cannot  apprehend  onrselves  to  be  worthy  of 
tibis  reprehension.  We  shall  produce  them  in 
evidence,  and  vouch  authorities  before  the  Re- 
formation, and  in  the  infancy  of  it :  The  ho- 
milies which  are  allowed  by  the  Church,  and 
established  by  several  acta  of  iiarliameot. 

This  we  taxe  to  be  affreeable  to  the  laws  and 
statntes  of  the  realm.  The  law  makes  it  high 
treason  for  particular  persons  to  resist  the  sn^ 
preme  power. 

The  Spencers  in  Edward  the  aeiiond'a  time, 
assertad,  That  if  the  king  did  not  govern  well, 
the  people  migiit  remof e  'hiD|  wd  that  hy 
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Ibroe;  bol tbat  wit coodMiDcd by  two  aeteof , 
p«rliaaieDL  in  E.  %^  and  E.  S't  ragn.  The 
act  of  95  £.  S,  that  fanooa  act  that  haa  boca 
the  itandanl  for  traaaoo  for  many  am,  k 
agreeable  to  the  Dodor'a  aaierdoD ;  ana  whoa 
there  were  breaches  made  in  that  law  io  qoeen 
Mary*t  lime,  thoee  acts  were  again  replied: 
Now  1  need  not  repeat,  that  to  resist  the  exe- 
catiTe  power,  and  the  penon  of  the  king,  by 
that  act,  is  oompsaMi»  bb  death,  and  lerying 
war  against  him.  They  hare  always  looked 
upon  it,  that  lesistiqg  thie  king  is  levying  war, 
it  is  a  compassing  and  imagining  tho  death  of 
the  king ;  I  shall  therelbre  say  no  mora  on 
that  particular  act  of  parliament,  hot  coom  la 
later  times. 

In  tho  act  of  19  Car.  8,  cap.  SO,  it  is  dodsied. 
That  "  it  is  tho  nndoobteil  and  foadamental 
law  of  this  kingdom,  that  neither  the  Peers  of 
this  realm,  nor  the  Commons,  nor  both  logo- 
ther,  in  parliament  or  oot  of  pariiaascnt,  nor 
the  people  oolleetirely  or  representatiTely,  nor 
any  other  persons  wbatsoof  er,  orer  had,  ha? a, 
or  ought  to  have,  any  coercive  power  over  the 
persons  of  the  kiogs  of  this  realm."  Here  is  a 
declaration  as  full  as  can  be,  1  am  sore  as  full 
es  the  Doctor's  Sermon  ;  and  yet  this  deidaim* 
tioa,  I  do  agree,  roost  hare  an  exception  in  a 
case  of  the  utmost  necessity :  And  I  hope  there 
is  as  much  reason  to  allow  the  Doctor  an  ex- 
osption,  as  io  this  act  of  parliament 

The  next  act  is  the  Corporation  Act,  IS 
Car.  9,  in  which  all  the  offioers  of  corporatioBS 
are  directed  to  swear,  '*  That  they  do  believe, 
that  it  is  not  lawful,  upon  any  pretence  what* 
aoever,  to  take  arms  against  toe  king."  Here 
is  as  full  a  declaration  to  be  made  by  all  the 
magistratea  of  corporations,  as  general  woids 
can  carry ;  and  yet  I  would  be  understood  in 
every  one  of  these,  that  there  is  an  exception 
of  necessity  ;  but  whether  the  Doctor  waa  a 
I»roper  judge  of  that  necessity,  I  shall  take  no* 
tk^  by  and  bye. 

The  next  is  the  Militia  Act,  IS  and  14  Car. 
9,  and  there  is  the  same  declaration  to  be  made 
by  every  lord  lieutenant,  deputy  lieutenant, 
officer  and  soldier,  <'  That  it  is  not  lawful,  upon 
any  pretence  whatsoever,  to  take  arms  agamst 
the  king."  Aod  the  preamble  of  that  act  is 
stronger ;  for  in  tlie  preamble  of  that  act  it  is  do* 
elared, «'  That  both  or  either  of  tho  flonses  of 
Parliament  cannot  nor  lawfuU;|r  may  raise  or 
levy  any  war,  offensive  or  detensivo,  sgainst 
bis  migesty,  his  heira,  or  kwfol  successors." 

The  next  act  is  the  Aot  of  Uniformity,  18  and 
14  Car.  9. 

Thenextis  the  Aot  ibr  Sdeot  Vestries,  which 
i^ioins  all  deans,  parsons,  &c.  to  make  this 
deolantion,  «<  That  it  is  not  lawful,  uimo  any 
uretenoe  whatsoever,  to  take  arms  against  the 
king." 

The  next  act  is  the  Act  of  Association,  whev^ 
by  "  all  persons  are  eogaged  to  stand  by  and 
assist  one  another  against  all  his  m^jcaty 's  one* 
mies,"  without  any  hmitation. 

The  next  is  the  Act  which  establishes  the 
AlQuratioa  Oatb»  IS  and  14  W.  S,  which  was 
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taken  in  the  lata  rs^  and  the  acli  ef  1  and  6 
of  her  Bsiiiesty's  rsign,  wheiehy  **  aU  penene 
in  eSoe  aie  te  awaw  la  detod  the  ku^  and 
qnean,  Io  the  nttermest  of  their  power, 
all  tmitorons  canspiracies  and  attenmis  wl 
ever,  which  sliall  ne  asade  againal  ncf 
crown  or  disnity."  Andtwttheoawerdamay 
have  the  plain  seaaa  pat  open  themi  *'Thej 
era  la  deenie  that  thsf  make  that  raoMwiien, 


pffottiec,  heartily,  wulingly,  and  mly,  npea 
the  tme  6ith  of  a  ChrirtMUu"  NowthbKe. 
aiatanoa  eaaasi  be  egieeabla  la  diia  a^^^n^at^a^p 
for  to  fcsiot  ia  net  the  tray  te  defimd. 

My  leida,  we  think  that  thedeetiine  of  Ne«* 
Resialaoca.  aa  a  ganeial  prepoaiiion,  ia  war- 
ranladbythelawaoftheland;  and  when  there 
is  an  eieeptkm  implied  thaceia,  aMMtenly  hn 
delerauned  by  the  wisdom  of  the  natian,  and 
not  by  any  one  doctor  er  privale  penon  whaft* 
aoever.  The  Dector'a  propositiea  ia  absnt 
Nen- Resistance  of  the  aoprame  pover,and  win 
have  no  rsason  to  take  a  grsaler  weight  npea 
ns  than  the  werda  of  enr  8eniieo ;  and  wbai- 
ever  coostniction  may  be  pot  open  it,  in  rela- 


tion to  the  ciecotive  power,  yet  the  propositiea 
holds  se  te  the  snprssnepower,  whien  is  all  tbn 
Doctor  has  asserted.  The  anpreme  power  in 
the  queen  and  pariianBeot,  and  ta  thia  aoprsmn 
power  the  Doctor  haa  pressed  the  ntter  timaw* 
fulncm  of  Beststsnce ;  and  1  have  not  heard  ie 
aaid  by  any,  that  it  is  lawful  to  resist  the  qoesa 
ia  parliament.  Here  ia  the  strsngth  el*  tkm 
nation,  and  here  there  ought  to  be  a  standiiy 
obedience;  otherwise  it  is aettiB|f  np  the  pesnin 
to  be  judges,  end  not  the  coUeotive  body  of  tan 
people  aasembled  in  parliament 

Ny  lords,  in  a  particular  case  of  the 
necessity,  what  eonstmction  must  be 
an  exception  ont  of  the  general  rale, 
left  to  time  aad  cironmstanoes  (when 
case  shall  happen)  to  determine,  and  moat  km 
determined  by  the  wisdom  aod  atrength  of  the 
nation,  if  ever  such  a  case  ahoolC  happen^ 
which  1  hope  never  will  aMire. 

There  is  indeed  one  exception  asada  in  ana 
parUcttlar  caae  in  the  BiU  of  Righto,  whenilm 
enacted,  that  **  if  the  king  or  qneen  ehall  be 
reconciled  to  the  aee  of  Home,  or  prolem  the 
Popish  rdigion,  or  menfy  a  Pspist,  then  aaek 
person shallne excluded  Io  inherit  the  crewn, 
or  have  regal  power  in  the  realas,  and  that  ihn 
people  shul  he  absolved  of  their  aUegiaaee^" 
And  this  I  take  to  be  the  first  atamd  and  deter* 
mined  exception  to  thia  general  rule  that 
was  made  ia  any  act  of  parliaaMnt 

My  lords,  we  think  the  ^ 
eearoe  be  jnat  la  ilNlf,  that  does  not 
and  command  this  obedience,  this  No^Besist 
anoe.  Thia  ia  a  nde  pcofitaUe  te  all  govern- 
menii,  lei  the  natara  of  them  he  what  thsge 
will ;  it  la  for  the  peace  end  qaiel  halh  af 
Chnrch  and  State.  It  wonld  be  wiae  weaklo 
have  the  exception  Io  thia  rnie  ataled  by  every 
one  that  comes  inlaa  pntpit,  Ikaownelwh^ 
ther  it  woidd  net  be  high- treason  In  them  to  do 
ill  emlamiatwewbenlMgb 
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if  tbeM  pointt  are  donbCful  ot  ditj[HitaUe  (as  at 
least  moat  be  ap-eed,)  aore  they  arc  no  groanda 
for  ao  ioapeacbment. 

What  doctrines  should  a  minister  of  the 
Chorch  of  Englaiid  preach,  if  not  those  that 
are  deliTered  ia  the  Scriptores,  and  In  the  doc- 
trines of  the  Church  ?  Must  be  search  another 
rote  than  the  Scriptures,  the  laws  and  the 
lathers  of  the  Chnrch,  have  laid  down  ?  Must 
he  t^  the  people,  that  the  doctrine  of  Non- 
Resistance  of  tne  supreme  power  is  the  doe- 
trine  of  the  Church  of  England  ?  Or  must  he 
limit  this  rule,  and  state  the  exceptions  to  itP 
Sore  this  woald  be  rery  straui|;e  for  the  Doctor 
to  do :  He  most  tell  them  llesistance  is  un- 
lawful, but  there  is  an  exception  to  that  rule ; 
but  what  that  exoeptiou  is,  I  must  not  tell  you, 
but  you  muH  find  it  out  as  you  can.  Is  not 
this  to  ^ck  holes  in  the  duty  and  alle^ance  of 
the  subject,  and  tfoold  look  like  the  bhnd  lead- 
inrthe  blind  ? 

Illy  lords,  we  think  it  would  be  a  Yery  strange 
thing  for  a  minister  of  the  Gospel  to  distinguish 
in  this  case :  It  would  not  be  allowed  him ;  it 
woold  be  an  oflTence  for  any  preacher  to  do  it. 
He  must  preach  the  genirral  proposition,  he 
must  inculcate  the  general  rule,  and  he  must 
preach  in  the  words  that  the  laws  of  God,  and 
of  thn  land,  have  delivered  it  in  ;  he  must  not 
rary  it,  to  find  meanings  to  help  the  people, 
like  a  good  casuist,  to  distinguish  themsefres 
out  of  their  allegiance. 

Now  so  far  we  apprehend  ia  the  whole  Ser- 
mon of  the  Doctor's  to  be  understoml,  aa  not 
rasing  the  foundations  of  the  goremment,  not 
inciting  to  rebellion,  but  preaching  obedience  to 
the  laws  of  God  and  man.  It  is  a  great  mis- 
fortune for  the  Doctor  to  be  represented  as 
preaching  this  doctrine  for  the  sake  of  the 
Piretender.  We  think,  at  least,  it  mav  be  a 
c6mfort  to  him,  that  there  u  not  a  sellable  of 
proof  or  truth  in  it ;  and  that,  on  the  contrary, 
the  Doctor  disclaims  all  right  in  the  Pretender, 
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by  asserting  and  acknon  Iraging  her  majesty's 
rightf  and  expressing  a  passionate  concern,  that 
her  maiesty  is  tbe  relict  of  the  royal  family. 

We  hare  giren  all  tbe  assurance  of  our  fide- 
lity the  law  demands,  we  hare  taken  the  Oath 
of  Abjuration,  and  been  always  submissive  to 
her  msjesty,  and  the  lawa  of  the  nation,  given 
all  the  security  of  our  allegiance  and  loyalty 
that  the  {government  requirra. 

The  Doctor  fully  declares  his  meaning  in 
this  Sermon :  Does  he  not  all  akmg  aubmit  to 
the  government,  and  pray  for  the  queen  and 
government  P    He  has  done  it  in  several  pfa^es 


much  without  ofience,  aa  it  proceeda  from  a 
tender  concern  for  her  majeaty's  person,  and  a 
hearty  seal  for  the  aafety  of  our  Church  and 
Constitution.'  Sorely  after  thia  dcdaration,  in 
common  justice,  there  ought  to  be  no  construe* 
tioB  of  a  man*a  meaning  made  by  inliraoe. 
Here  h  a  full  dodaratkm,  that  what  he  has 
4oM  ki  hat  doM  ki  aamca  and  seal  t»  bar 


najeity  and  tbe  oonstitulSo*  in  ChoKh  and 
Stete. 

When  there  ia\ot  through  the  whole  8aiw 
mon  any  plain  worda  to  ground  auch  a  con* 
atmction;  when  there  ia  not  the  leaat  proof 
oflfered,  hut  only  by  auch  forced  conatractiona  i 
when  different  words  are  picked  out  firom  differ 
rent  places,  and  words  so  distant  are  joined  to* 
gether  to  inake  up  sentences ;  and  then  aigi»- 
menta  framed,  and  condnaions  drawn  hom 
those  sentences  to  make  good  the  impeachroent» 
we  think  it  is  much  too  bard,  and  hope  it  never 
will  be  endured,  to  oick  part  of  a  line  here,  and 
aix  or  d|fat  lines  alier  to  pick  part  of  another, 
and  to  jom  the  conclusions  of  one  sentence  and 
the  beginning  of  another ;  this  would  be  to 
confound  all  reason  and  nnderatanding  whatao- 
ever.  Thia  we  take  not  to  be  a  right  way  of 
reasoning,  nor  a  proper  evidence  to-maintaia 
an  Impeachment,  and  we  hope  your  lordahipa 
will  therefore  acquit  the  Doctor  of  this  Article. 

Mr.  Pkippg.*   My  lorda,  I  am  also  anagrned 

*  Inthebeginningoftbeyearl711,sfrCon- 
stantine  Phippa  was  by  queen  Anne's  Tory 
ministry  appomted  lord  chancellor  of  Ireland, 
which  office  he  held  during  tiie  remainder  of 
that  reign.  After  it  waa  taken  from  him  by 
king  George  the  1st,  he  returned  to  his  practico 
at  the  English  bar;  and  upon  the  proceedioga 
in  tbe  House  of  Lords,  against  bbbop  Alter* 
bory,  he  was  leading  counsel  for  that  prelate. 
See  the  Case,  a.  n.  1783.  He  had  been  conn* 
sel  for  Rookwood,  and  for  captain  Yaughan,  on 
their  trials  for  treason  against  king  William. 
See  their  Cases,  vol.  13,  pp.  139,  485,  and  had 
been  employed  to  mov^  for  a  Habeas  Corpua 
for  fiemardt  and  othera.  See  vol.  13,  p.  768. 
He  was  also  counsel  for  lord  Wintoun,  upon 
his  Impeachment  in  1715.  See  the  CaaBfpoii^ 
A.D.  1715. 

In  the  first  Irish  parliament,  during  the  reign 
of  George  the  1st,  certain  proceedings  were  had 
respecting  sir  Constantine  Phippa,  upon  occa- 
aion  of  which,  a  characteristic  anecdote  of 
Swift's  conduct  in  a  visit  to  Mr.  Cope,  is  related 
by  Swift's  editor,  Deane  Swift.  See  Nichols'ii 
edition  of  Sirift's  Works,  vol.  1,  p.  966.  See, 
too,  aa  to  sir  Constantine  Phipps,  Journals  of 
Che  Irish  Conunons,  December  15, 16, 18,  31, 
1713,  and  thooe  of  tbe  Lords,  the  18th  of  (ha 
same  month,  aa  cited  by  Boyer,  in  his  History 
of  Queen  Anne,  pp.  653, 654. 

Of  the  Proceadmga  against  sir  (Cooalantino 
Phippa  in  the  Irish  House  of  Commons,  Mr. 
Curran,  in  hia  speech  on  the  right  of  elcctum 
of  Lord  Mayor  of  the  dty  of  DttbUn,  delivered 
before  the  Lord  Lieutenant  and  Privy  Council 
of  Ireland,  in  the  year  1790^  gave  the  foUowii^ 
representation: 

•<  When  in  the  latter  part  of  the  reign  of 
queen  Anne,  an  infernal  conspiracy  was  form- 
ed, by  the  then  chancdior  (sir  Constantino 
Phipps,)  and  the  privy  coiindl,  tcf  defeat  that 
happy  aaocwsion  whwh  for  three  geoeluliotta 
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by  yo«r  kn^kdiipB  to  be  one  ofihe  ooonnl  fyr 
Dr.  SftcbeverelU  who,  I  bc^  leaf e  to  lay,  I 
xaanot  yet  tliiok  to  be  a  criuunai ;  and,  wlien 
.we  have  been  heanl,  I  hope  year  lordsbiiw  will 
not  think  bim  such. 

1  do  admit,  as  the  caae  is  stated  by  the  flpen- 
ilemen  who  are  the  managers  for  the  Com* 
mons,  that  it  is  a  cause  of  very  great  moment, 
and  is  worthy  of  yonr  lordships' determination, 
liecause  it  deserres  the  greiUest  deliberation ; 
it  being  a  cause  as  considerable  in  its  ooose- 
qaences  to  her  majesty,  the  Church,  and  these 
kingdoms,  as  ever  came  before  your  lordships. 


And  tbciefore,  since  it  has  bean  tlie  Doctor's 
mbfortune  to  incur  the  displeasure  of  the  Hoose 
of  Commons,  and  to  lie  under  the  weight  of  an 
Impeachment  by  that  great  and  h<monrable 
body,  it  is  his  greatest  comfort  (next  to  his 
being  innocent)  Uiat  he  has  the  honour  to  have 
your  lordships  for  his  judges,  and  the  opportn- 
nity  of  so  publics  ?tndicaUon  of  his  innocence; 
for  he  does  not  doubt  to  give  your  lordships,  and 
all  by  whom  we  have  the  honour  to  he  lieard, 
full  satisfaction,  that  he  is  not  ^oilty  of  any  of 
the  crimes  charged  upon  htm  ui  any  or  either 
of  the  Articles. 

My  lords,  we  agree  with  the  managers,  that 
his  late  mijesty,  when  Mnoe  of  Orange,  did. 


liath  shed  its  auspicious  influence  upon  these 

realms,  tiiey  commenced  their  diabolical  pro-  i  with  an  arro«i  force,  undertake  a  glorious 


jeet  with  an  attack  upon  the  corporate  r^btsof 
the  dtizens  of  Dublin,  by  an  attempt  to  impose 
a  disafT^qled  lord  mayor  upon  them  contrary 
to  the  law.  Fortunately,  my  lords,  this  wicked 
conspiracy  was  defeated  by  the  virtue  of  the 
people ;  I  will  read  to  yonr  lordships  tne  Reso- 
lutions of  a  Committee  of  the  House  of  Com- 
mons on  the  sulgect : 

**  1st  Resolved,  that  it  is  the  opinion  of  this 
Committee,  that  soon  afler  the  arrival  of  sir 
Coostantine  Phipps,  late  lord  chancellor,  and 
one  of  the  lords  justices  ui  this  kingdom,  in  the 
year  1710,  a  design  was  formed  and  carried  on 
to  subvert  the  constitution  and  freedom  of  elec« 
tions  of  magistrates  of  corporations  within  the 
new  rules,  in  order  to  procure  persons  to  be  re- 
turned for  members  of  parliament,  disaffected 
to  the  settlement  of  the  crown,  on  his  majesty 
and  bis  royal  issue. 

*'  8nd.  Resolved,  that  it  is  the  opinion  of  this 
Committee^  that,  in  pursuance  of  that  design, 
indirect  and  illegal  methods  were  taken  to  sub- 
vert the  ancient  and  legal  course  of  electing 
magistrates  in  the  city  of  Dublin. 

<*  Srd.  Resolved,  that  it  is  the  opinion  of  this 
Committee,  that  the  said  sir  Constantino  Phinps, 
and  those  engaged  in  that  evil  design,  in  less 
than  five  months,  in  the  year  1711,  procured 
six  aldermen  duly  elected  lord  mayors,  and  14 
substantial  citizens  duly  elected  sherifls,  and 
well  known  to  bezealoinly  affected  to  the  Pro- 
testant Succession,  and  members  of  the  estab- 
lished Church,  to  be  disapproved,  on  pretence 
that  alderman  Robert  Constantioe,  as  senior 
alderman,  who  had  not  been  mayor,  had  a  right 
to  be  elected  lord  mayor. 

**  4th.  Resolved,  that  it  is  theopimon  of  this 
Committee,  that  the  senior  alderman,  who  had 
not  served  aa  mayor,  had  not  any  right 
hjr  charter,  usage,  or  by  law,  in  force  in  the 
eity  of  Dublin,  as  such,  to  be  elected  lord 
JBayor. 

•'  5th.  Resolved,  that  it  is  the  opinion  of  this 
Committee,  that  the  said  sir  Constantino  Phipps, 
and  his  accomplioes,  being  unable  to  support 
the  pretended  right  of  seniority,  did,  in  die 
year  1713,  set  up  a  pretended  custom  or  usage 
for  the  mayor,  in  being,  to  nominate  three  per- 
aons  to  be  in  election  for  lord  mayor,  one  of 
whom  the  iMennaa  were  obliged  tocfamelocd 
nayor.^ 


enterprise  for  delivering  the  kingdom  fhan 
popery  and  slavery.  We  admit,  that  divers 
suDJects  well  affected  to  their  country  joined 
with  and  assisted  him  in  that  enterprize ;  and 
that  the  enterprize  Mnf  crowned  with  success, 
the  late  ha|>py  Revolution  took  effect,  and  was 
established.  We  also  admit,  that  the  blessed 
consequences  of  the  Revolution  are  the  enjoy- 
ment of  our  religion  and  laws,  the  preservation 
of  her  ipajesty's  person,  the  many  advantages 
arising  by  her  miyesty's  wise  ami  gkirious  ad- 
ministration, the  prospect  of  happiness  lo  future 
ages  by  the  settlement  of  the  sucoeasion,  and 
the  union  of  the  two  kingdoms. 

But  there  are  other  matters  suggested  in  the 
preamble,  in  which  we  difier  wit^  the  gentle- 
men of  the  House  of  Commons ;  for  it  is 
therem  alleged,  ^  That  Doctor  Sacheveretl 
preached  and  published  bis  two  Sermons,  with 
a  malicious  and  seditious  intention  to  undennine 
the  government  and  Protestant  SucoeasioD,  to 
defaodfe  her  majesty's  administration,  to  as- 
perse the  memory  of  bis  late  majesty,  and  tra- 
duce and  condemn  the  Revolution,  to  arraign 
the  resolution  of  both  Houses  of  Parliament,  to 
create  jealousies  and  divisions  among  her  ma- 
jesty's subjects,  and  to  incite  them  to  sedidoo 
and  rebellion."  And  all  this  we  totally  deny, 
t  The  offences  charged  upon  the  Doctor  are  <^ 
a  very  high  and  heinous  nature,  and  the  greater 
the  crimes  are  with  which  a  man  is  charged, 
the  clearer,  and  plainer  ought  the  evidence  to 
be  to  maintain  and  make  good  that  charge. 
And  to  make  the  Doctor  a  criminal  within 
these  Articles,  every  branch  of  the  Articles 
must  be  proved  as  tney  are  laid.  It  mnst  be 
proved  that  he  preached  and  published  these 
Sermons  with  such  wicked,  malicious  and 
seditious  intention,  as  is  alleged  in  the  pream- 
ble ;  and  the  proof  oivht  to  be  plain  and  pori- 
tive ;  for  the  laws  of  £ogland  have  so  guarded 
the  persons  and  properties  of  the  subjects,  that 
their  lives,  liberties,  or  estates  cannot  besnbieGt 
to  forfeiture,  or  restraint,  by  uncertain  or  con- 
jectural evidence,  by  strained  or  onaatural 
inferences,  insinuatioos,  or  innuendoes.  And 
although  I  could  cite  many  anthoritiea  and 
determinations  in  the  courts  of  Westminsterw 
hall,  wherein  the  judges  have  expressed  their 
dislike  and  detestation  of  convicting  men  oC 
.«ffc9oea|  either  capital  or  criuMUAlt  by  'vam^^ 
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^^  totllbblpft  irith  tUT  <ir  tbettii  beoMiie  1 
«•♦«  in  aotlMrity  taMnor  to  tbemitll  to  wti^ 
HM  wlktt  I  hate  tM,  unl  tbstis  tbodetMnlt- 
tiatloii  add  reoolatkm  of  jroor  lordffaSpi  in  ihr 
Chttad  BamafdMbii'g  com,  wbffch  bavidgr 
becD  read  by  sir  Sinioo  Hareourt^  I  forbear  to 
Voiible  jrvur  lordsbtpa  with  a  wpeUtibn  of  it. 

Tbii  next  tbiDf  tbeiefbro  to  be  ootuidered  m, 
whether  tfaeSermoiii  urera  preaobed  with  Moh 
IMlldoiiti  aod  ioditlofii  itttentioil  as  ia  anerted 
in  the  |n«toib1e,  abd  If  tbete  ha  tubb  phdil, 
^Rreet,  and  poiltif  e  proof,  aa  k  by  yoor  lord- 
ahipi^  delerdiuiation,  in  eir  Samiiel  Baroardia- 
ion's  ^aae^  doelarM^lo  be  neeeonry. 

Bat  before  I  tome  to^afteakto  any  particniar 
Article,  I  b^  leare  to  obserte  8otnetbio|^, 
v^hieh  thdughlt  bath  not  hten  mada  a  part ien- 


litf  ehir^  afloat  the  Ddctor  in  any  one  Article, 
yah  bit  b^en  iM|tad  and  miiouated  almost  by 
Hfttf  one  of  the  tfinagfets  of  Itie  Honse  Of 
ComoMtos  to  iufbrofe  etery  Article,  and  that  ii, 

»il  notwltbttBDdin|r  the  DoOtor's  ezpreMMO 
loyalty  to  the  queen,  yet  bis  intention  is  to 
Mikg  in  the  Pretender. 

It  has  been  otModed,  aa  I  appreb«nded(and  I 
hef  pardon  if  I  am  mistaken)  » That  the 
|>octOr  eonfines  his  doctrine  of  Paiiite-Obe- 
dienoe  and  Non-Mesiatanoe  to  a  jure  iMno 
Mag  Or  qtieen,  sod  that  from  tbdnee  it  was  easy 
16  noderatendvgfailist  what  quean  the  Doetdr 
«tcfM  thd  aaople  to  uka  up  anas.'*  If  the 
qndfen,  who  has  an  biriditary  tieht,  and  also  a 
Hgbi  ocinfimied  and  established  by  net  of  par- 
OamMt,  caftnot  be  saM  to  he  a  jf  iira  divino  otMeO, 
I  do  not  know  who  oan.  I  did  not  tbinlc  that 
^e  0oelor  who  assirta  the  hereditary  right  hf 
Hi(»  doete,  oonAd  he  eharfed  with  an  intentMm 
Id  bhntf  In  the  Pretender.  I  am  In  yonr  h>rrf. 
ili?||lM',^idgfnont,  whether  the  denying^  her  ma- 
UsBiyi  herodkaty  right  he  not  the  most  likely 
way  to  brinsf  hhn  In :  fb^  1  submit  to  yoor 
loiMiias,  whether  the  denyhfg  the  hereditary 
tMit  m  iht  qa^en,  be  not  to  sappose  an  here- 
mafjr  right  m  somebody  else ;  and  whether 
thai  do^  not  leaf 0  a  way  open  (whan  the 
4|oaen*a  enemiea  ari  strong  enough)  to  hrhig 
In  that  person  in  whodii  the  hereditary  right  £ 
■npposed. 

It  la  asserted, «  That  the  Doctor's  pretended 
caal  b  for  her  tnajesttr,  bdt  bis  real  sail  is  for 
HiO  Pretender :  it  is  bird  to  say  a  inan  means 
contrary  to  what  ha  sneaks ;  and  that  though 
fee  didirea  that  the  safety,  rights  and  establish- 
ment  of  her  majesty's  govemmeat,  with  thode 
tif  the  Chnreb,  are  the  things  whioh  he  so 
Aumesfly  contends  fbr,  and  are  bis  only  aito 
Itad  intmtfon ;  and  fhongh  he  prays  that  God 
win  pteaervo  her  VMJesty  tbtr  the  eomlbrt  and 
anpport  ef  the  Ghorch  and  nation,  yet  it  ia 
in|gaaied  that  hfai  chief  aiin  and  d^ign  is  to 
dmtone  her  majesty,  to  set  the  crown  upon 
fhe  head  of  the  Pretends,  ahd  to  establish 
Popety,  or  at  least  aChUtdh  independent  on 
the  State.  And  akhoogh  ha  preaches  up  Pas- 
Mit  Obadienca  and  Non-Resartance  nnder  her 
UNjfsi^'s  happy  ndmiaiitiMloik  y«l  it  w  ih- 
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jeaiddBoafira  up  thb  paonia  td  fahsHianjmnl 
means  Non-Besislanoe  and  Passit a  Obadienca 
to  thagahtlemen  oh  tbeother  side  of  thantaiar/' 

I  do  agree  these  things  have  been  vifed  wMi 
gnat  ingenuity ;  bntwhatproof,  whaie#klanaa 
b  thereof  any  of  these  mattoia  thus  anggasiiit? 

My  lords,  by  thalaw  of  Bn^todd  man  «m 
not  to  be  harangued  out  of  their  lif  ei^  lihartleft, 
or  estatea ;  but  aa  I  have  obsanwd,  it  mtna'he 
plain  and  posiliva  prdof  albita  that  •cavatdqect 
tham  te  a  forlbitura:  .and  I  aubmil  to  your 
lordships,  wbara  a  man  affirma  a  tbiaff  in  Ma 
Sermon,  if  an  avennent  by  ady  body  suathdt 
ha  means  quite  the  oomrary,  ba  a  anfficiant 
etidsDce  te  eontict  a  man  ot  liigh  Oimeamid 
If  isdemeanors  f 

There  is  another  matte^jWhiob  I  eaiHbia 
puto  me  under  a  snaat  dUBeuHy,  to  dctertuMe 
which  way  te  apply  our  daMnce  te  tha  Hlht 
Article;  and  thai  ia,  tha diibrant  esaatruatlaQ 
which  thb  gantlctaeh  of  tha  House  Of  Goamndla 
bite  made  of  that  fiart  ortheDootnr^s  Sei^blA, 
on  which  tha  first  Article  iafhondsd.  Thagaa- 
tlemen  that  simko  to- the  ftrat  Arttela  ^if  f  appi^ 
bend  them  hrht)  affirm,  :«<  That  the  Doctir 
aaserte  an  unTiroited  obedience,  and  tha  dtlhr 
iUegaGty  of  Residtance  td  tha  qtiean,  dd  tiie 
anprema  elacutiva  ^war,  and  that  auch  dn 
aasertmn  was  a  refiedion  upon  ^  RdnlMian, 
which  waa  brou^t  about  by  tha  ResistanOa 
that  was  gban  to  tha  late  king  Jamea.'*  And 
all  their  ar^uoiente  on  tha  first  Artkda  ware 
grounded  on  thia  aiaertloa.  But  a  aery 
tearaad  gentleman,  who  spoke  yesterday  to  tha 
fourth  Artidei  was  pleased  to  ol^ieot.  ••  That 
ihdn^b  the  Doctor  asserted  the  utter  illegality 
of  Besistsnoetotlie  suptaaoe  power,  yet  ha  had 
no  where  asserted  the  titter  illegality  of  Bflsia- 
tanoe  to  the  i^ueen,  thereby  learing  bimsi^lf  it 
liberty  to  resut  the  queen,- and  £ing  iof  Hkm 
Prei&der." 

Now  the  question  is,  which  of  theieeon- 
struotions  wa  mwt  beliere.  If  tha  construe- 
tion  made  by  tha  gentleman  whoapoke  to  tha 
Firs^  Article  ba  tma,  then  the  I>oetorbastakaa 
tbatcsre  of  her  majesty's  person,  which  Urn 
opifht,  by  asserthig  tha  utter  illegality  of  re- 
sisting her,  and  hath  not  left  himself  at  liberty 
to  take  up  arms  against  her  majesty  to  bring  m 
tha  Pretender;  and  so  the  great  objecnou 
imda  against  the  Doctor  bv  the  learned  gen* 
tiaman  who  spoka  to  the  rodrth  Article,  Mils. 
But  if  his  construction  prevailSf  there  is  no  re- 
flection on  the  Revolutra j  and  the  first  Articia 
falls  to  the  ground ;  ft>r  the  reflecting  on  tha 
Rerolotion  em  be  enlr  by  asserting  the  iQega- 
lity  of  Reslstanca  to  the  qc^een,  aathe  supreme 
executive  power ;  bec^naethe  Reaistance  Which 
hrougM  aaottt  the  Hevdntion  was  made  to  tha 
late  long  James  bnly,  and  not  against  the  le- 
gislature !  but  whirasoerer  of  these  geatlemeu 
your  lordships  shall  ba  of*  opinion  is  In  the 
right,  I  beg  leave  to  say,  that  this  may  oer- 
tamly  ha  concluded  and  interred.  That  tbecon- 
stroction  of  thai  sntenoe  must  ba  very  dauht- 
iul,  in  which  such  learned  men  diibr,  and  con- 
saqucnfiy  cannot  ha  a  charge  aufiioicat  and 
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CVCttO  CUOUgU  to  UIOIMM  ft  CCMITIOIIMI  IQr  ttlgfn 

Giimei  mml  Mimmeaiionu  The§e  aiatteis 
htkng  suboiitted  to  your  loniahips'  judgmeoti  I 
(wne  man  to  eouaderllie  ArtuHes  theoMelvw, 
«hI  shall  liumbljr  propose  to  your  lordsbips' 
ooasidcralioo  what  I  havo  to  omr  io  aaswcr  to 
Ihen^  aad  shall  take  ootiee  of  the  several 
hmiehss  of  the  respective  ArtiQlcav  whicli  the 
I>octor  mentaoos  in  bis  ibiswer  to  them. 

As  to  the  first  bmaoh  of  the  first  Article, 
which  chams,  the  Doctor  does  suggest  aod 
.  Maiotain,  Thait  the  neoessary  nMans  nted  to 
hmg  about  the  hapoy  Bevdution*  were  odioas 
and  unjustifiable ;  too  Doctor  denies  there  are 
any  aoeh  ezpiesnoiis  in  bis  fiermon  at  St. 
Panl's:  and  i  be^^  leave  to  say,  that  there  is 
,  not  one  paragraph  or  sentenoe  in  hie  Sermon 
Ihot can  8Up|Mrt  this  chaige;  the  necessary 
jneaos  oseo  to  bring' about  the  Revolntion,  not 
hchig'ence  nienlisned  in  bii  Sormon;  and 
tberefos  let  first  doubted  whethtr  I  had  the 
,  f%ht  Sermon ;.  tor  I  could  no  more  find  that 
sontonos  in  the  Doctor's  Sermon  at  Si*  Foul's, 
than  one  of  the  learned  managers  could  find  a 
text  of  Seriptoie,  quoted  by  the  DodiMv  in  his 
Bible. 

One  of  the  gtBtlsmeu  who  spoke  to  this  Ar- 
ticle, was  pleased  to  admit,  that  the  words 
ohaiged  io  this  part  of  the  Article  are  not  in  the 
Doctor'o  Sermon,  but  said  there  are  words  that 
aas  totttamount;  so  that  this  branch  is  to  be 

Cred'by  innnendoeSy  and  jret  Ibey  have  not 
I  ileased  to  let  us  know  what  Umob  words 
are  wnioh  do  amount  to  theeame  signifioation ; 
and  we.deny  there  are  any  such  words. 

The  last  partof  the  first  Article  (fer  I  shall 
consider  that  nest,  because  it  relates  to  the  Re- 
vohilion)  charges,  that  the  Doctor  does  suggest 
and  mainlain,  That  to  impute  ReHstance  to  the 
Revolution,  is  to  cast  black  and  oittous  cotonrs 
upon  his  maiesty  and  the  Revolutkm.  In  an- 
ower  to  whieh  1  must  beg  leave  to  take  notice, 
that  the  words  of  the  Sermon  are  here  trana- 
posed  and  misplaeod :  tor  the  Doctor  does  not 
my^  That  to  imnnte  Resistance  to  the  Revo- 
Innon,  is  to  cast  black  and  odious  colours  open 
.  his  mi^esty  and  Che  Revolution ;  but  he  says, 
Thati  to  urge  the  Revolution  to  justify  the  doc- 
trine of  dethroning  and  UMirdering  of  princes, 
is  to  cast  black  and  odious  colours  on  his  ma- 
ty and  the  Revolution ;  for  theDoctor,ia  pi^ 
11,  says,  that  **Tbe  new  preaeheta  and  new 
politiciaiu  pretend  to  have  a  power  to  cancel 
their  allegianee  at  pleisure,  to  call  their  sove- 
reign to  an  aooooot  for  high  trraeon,  to  de- 
throne aad  murder  lum  for  a  criminal,  as  they 
did  the  royal  martyr  by  a  judiciary  sentence ; 
and  that  to  justify  this  doctrine,  they  oigo  the 
Revidotion  of  this  ^y :"  but  (says  h^  they 
are  the  giuatest  enemies  of  that,  and  his  late 
ra^ieaty,  and  the  most  ungrateAil  for  the  deli- 
verance, who  eodeavoar  to  cast  such  blaok  and 
odious  colours  upon  both  ;  so  that  what  he  says 
is  no  more.than  that  to  justify  the  calling  the 
sovereign  to  an  a^pooont  £ir  high  treason,  and 
the  de£roBing  and  no^kring  of  him,  by  the 
Revolution,  is  to  oist  blafik  and  odiom  colours 


oponbelb.  Aadiathere  any  h$4f  that  baf 
an^  respect  tor  the  gioriouB  sod  happy  Revo- 
Inliott,  thai  has  any  regard  for  the  prcoervalioo 
of  our  constiUitMm,  can  say  less?  CaAtbere  be 
a  greater  refledien  on  tho-Revolotion,  than  to 
nige  that  in  vindication  of  the  rebeUion  m  fot^ 
one,  aa  if  the  cases  were  alike  P 

I  humbly  submit  it  to  your  lordshipa,  if  thare 
be  an  v  thing  in  hia  Sermon  that  can  be  csn- 
stmed  toreflect  on  the  Revolution,  if  the  words 
be  taken  according  to  the  natural  and  genuine 
sense  of  them;  nor  can  it  be  thoogfat  the  Doc- 
tor would  cast  the  least  reflection  upon  it :  can 
it  be  imogined,  that  be  who  is  a  BMmber  of 
Magdalen  College  in  Qiford,  should  so  seen 
forgetrthe  attempts  that  were  made  on  their  li- 
beraes,  and  would  reflect  on  the  Revolution, 

Swhicb  not  only  he  and  thorest  of  the  fellowi 
that  college,  wt  all  the  colleges  in  both  the 
universities,  nay,  all  her  oaajesty's  Froteataat 
solgects,  now  enjoy  thcw  leligion,  righto  and  li- 
bertieBP  ThathewboisaChurcbof  Ei^land- 
man  should  calumaiate  the  Revolution,  bv 
which  the  bentestaUishod  Chureh  in  the  world, 
is  preserved  from  Popish  ao^erstation  and  ido^ 
lal^:  thaibe  who  oonlendsso  carnestlv  ibr 
the  preservation  of  our  constitotion,  should  cast 
blade  and  odwus  cohiurs  on  that,  by  which 
alone  the  Succession  is  settkad  pod  socored  in 
the  Phitestant  lino,  and  her  m^ot^y  is  now 
lawfully  and  ligbtfiiUy  seated  on  the  throne  of 
her  royal  ancestors;  on  which  the  Doctor 
prays,  and  I  hope  we  all  Join  with  him.  That 
aho  may  ionj^  oontiiMio  Ibr  the  support  and 
oomfort  of  this  Church  and  nation.  No,  my 
lords,  it  is  not  Ihe  Revolution  in  1688,  but  tlw 
Revolution  in  1648,  that  he  endeavours  to 
bladieu,  and  the  principles  by  which  that  wan 
brought  to  pass,  those  principles  which  made 
rebellious  sut^ccto  take  np  arms  against  one  of 
the  best  princes  that  ever  swayed  the  ooeptrea 
of  these  kingdoms;  those  nrinciples  which 
brought  that  pious  oiartyr  to  the  block,  banish- 
ed the  royal  famOyt  and  set  an  usurper  upon 
the  throne;  this  is  the  dethroning,  this  is  the 
murdering  whieh  he  means:  ami  can  any  co- 
lours be  too  black,  any  coloius  too  odious  fo 
such  crimes  f  No  doubt,  mv  lords,  they  can- 
not ;  and  therefore,  instead  ol'  charging  the 
Doctor  with  reflecting  on  the  late  happy  Re- 
volution, I  hope  your  lordships  will  be  of  opir 
nion  he  vindicales  it  in  tlie  highest  degree, 
when  he  distinguisheth  it  from  that.ia  1648, 
and  shews  what  a  wide  difference  there  is  be- 
tween them. 

As  to  that  jpart  of  the  first  Article,  which 
says,  That  his  late  majoity,  in  his  Declaration, 
disclaimed  the  least  imputation  of  Reaistonoa: 
if  the  Doctor  had  not  explained  himself,  it  is 
humbly  submitted  how  far  he  is  justified  by  hia 
majestVs  Deolaratkm.  The  Declaratiiov  says, 
**  We  Lave  tbmight  fit  to  go  over  to  Englaud. 
and  to  carry  with  us  a  Ibfce  auflicient,  by.tho 
blessing  of  God,  to  defend  us  from  the  vioIuiGO 
of  evil  counsjeUora ;"  and  that "  his  expedition  is 
intended  for  no  other  design  hut  to  bavo  a.  free 
and  lawful  parliaments"  ao4bat  thiapyditipi 
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ffis  to  have  1  free  pafflamcBt,  end  his  fhroet 
tme  to  defend  him  from  the  violeiioe  of  eril 
i^RmsellorSy  fn  -  carryiiigf  on  that  glerloaa  de- 
^pt-z  end  when  the  late  king*  lamea  aMioafeed 
the  ^rernment,  what  Reriitanoe  waa  ttio  sap- 
pljr  the  TaeaDcy,  hy  lettlhisphia  lale  nsajeity  on 
the  throne  f 

In  contttoctvm  oT  woipda  and  Mntenocii  if 
any  nai^  he  ambiguouf,  andviay  he  taken  in  a 
dome  sense,  it  oufffat  fn  ftronr  of  life  and  li- 
herty  to  he  taken  m  the  host  sense.  Bot  the 
antmnr  dsehures  what  his  sense  is,  what  he 
neana  hy  it ;  there  if  oannol  he-taken  in  any 
odier  sense  than  that!  and  this  is  the  Doctor's 
esse :  fer  he  shews,  both  in  his  Semon,  and 
hy  a  note  printed  at  the  hottom  of  the  page, 
that  by  Reststance  he  means  snch  Resistsnee 
as  teMed  to  a  oon^oest :  and  is  he  not  justified 
hi  that  hy  his  majesty's  Dedarationy  wherein 
hedMOwna  the  wicked  attempt  of  conqoestP 
And  hy  the  Tote  of  both  Hooses  of  Parliament, 
who  so  hirtly  resented  the  design  of  making 
ttiat  cipeditioD  a  coiiqnest,  that  they  ordered  a 
Damphlet,  whteh  attempted  tO|iro7e  it  snch,  to 
he  bamt  by  the  common  hangman  f 

And  thevefere,  if  the  genml  words  wodd 
hare  carried  such  a  reflection,  yet  the  danse 
which  eorplains  it,  being  printed  with  it,  pre- 
vents such  a  constrnction  ;  fer  there  is  no  rea* 
son  to  apprehend  any  dauffM*  from  the  poison, 
wImu  the  antidote  is  administered  at  the  same 
time.  Thus,  my  lords,  1  take  it,  I  have  an- 
swered ifrery  branch  of  this  Article,  and  shewn, 
that  there  are  not  any  expressions  in  the  Ser- 
tnon  that  can  warrant  or  siipport  any  part  of  It: 
bat,  from  what  I  obaerred  from  the  gentlemen 
who  atie  the  managers,  and  spoke  to  this  Arti- 
cle, the  great  feundalion  and  stress  vpon  which 
this  Article  depends,  is  in  the  sentence  in  page 
11  of  the  Doctor's  Sermon,  where  be  says, 
«*  The  grand  secnrity  of  our  govemmeot,  and 
the  very  pillar  upon  which  it  Stands,  is  founded 
upon  the  steady  belief  of  the  subjects'  obKga- 
tioD,  to  an  absolute  and  unconditional  obedience 
to  the  aopreme  power  in  all  things  lawfal,  and 
the  irtler  diegality  of  Aesistadce  upon  any  pre- 
tence wtialmever.''  Bnt  f  take  it,  the  charge 
in  this  Article  can  never  be  supported  by  any 
wordi  in  this  sentence ;  for  it  is  evident,  that 
the  absolute  and  unconditional  obedience,  which 
he  says  subiects  are  oblifred  to,  is  to  the  supreme 
power  in  ail  things  lawful ;  and  the  niter  iHo- 
galityof  Resistance  upon  any  pretence  whatso- 
ever, (being  in  one  and  tlie  same  sentence,) 
must  hie  intended  to  be  of  the  supreoM  power 
in  all  tMnga  lawful ;  so  that  it  is  no  more  than 
if  he  had  said,  It  is  utterly  illegal,  upon  any 
acooont  whatsoever,  to  lesist  the  supreme 
power  in  things  lawful.  Can  any  aphorism  be 
truer  tlian  th»,  vis.  That  where  tbe  thiar 
commanded  by  the  supreme  power  is  lawfef, 
the  Resistance  given  to  it  nmst  be  untow^al  ? 
And  Ala  is  aH  the  Doctor  hsthasserted  in  this 
paramph. 

If  linay  have  leave  to  cite  a  fereign  author, 
Poflbndorfsaysi  The  supremo  power  is  timt 
la  wMsb  thd  kgialaiuiw  i»  vaitad  $  fee  he 


says.  Human  kwrf  are  the  decrsea-  of  the 
supreme  power,  concerning  matters  to  be  oh« 
served  by  tbe  sob^eets  for  tbe  gtied  of  the 
state.    And  one  of  tbe  learned  managers,  who 
spoke  to  this  Article,  admits  it  to  he  sow    And  - 
then  the  Doctor'^  assertion  is,  that  thesecmfty* 
of  our  government,  and  the  very  piUar  on  ' 
which  it  stands,  is  feunded  upon  the  stsady  ' 
belief  of  the  snbjects'dUigatioo  loan  absolute  ' 
and  unconditional  obedience  to  the  ^ws  made 
by  the  queen,  Lords  Msd  Commons,  in  parlia»  ' 
meat  assembled,  and  the  utter  iltegality  of  ^ 
resisting  such  laws  on  any  pretence  whataoever; 
And  if  this  be  not  so  universal  a  truth,  as  not 
to  admit  any  exception,  is  humbly  sobmiited 
to  your  lordships :  and  this  'is  ao  anawer  to  aU 
that  hath  been  said  agsinBt  os  on  the  fiiat  Ar« 
tide.    For  all  the  gentlemen  have  founded 
thdr  diaeourse'  on   a  suppoaitioB,  that  the 
Doctor  preached  up  an  absohitB  uaconditiainal 
•chedlence  to,  and  the  utter  illegality  of,  Rtf* 
antance  of  the  oueen ;  whereas  ne  preaches  «p 
'the  illegality  or  resisting  the  supmne  power, 
and  that  in  all  thinga  lawfel* 

Soppoae  it  could  be  edlected,  that  hy  the 
supreme  power  tbe  Doctor  meant  the  supremo 
executive  power,  which  is  the  <|iiseo;  yet  the 
Doctor  cannot  be  thought  by  this  to  refledron 
the  Revdution,  *  or  to  condemn  that  opposi* 
tion  given  to  kwg  fames. 
'  For  can  it  be  imagined,  that  he  eandemna 
the  opposition  given  to  that  prince  in  the  dis« 
.pennng  power,  in^committing  the  bishops,  de- 
priving men  of  their  feeefada  and  liberties,  by 
ecdestsstical  and  other  unkwful  comBDiaMOtts« 
and  endeavouring  to  establish  Popery,  by  in- 
trodudng  a  fereign  power  F  I  say,  can  it  be 
imagined  the  Doctor  condemns  that  opposition^ 
when  he  urges  the  illegality  of  Resistance  to 
the  aupreme  power  in  dl  things  lawful  ?  K 
those  proceedings  of  king  James  were  lawful, 
then  the  Doctor  condemns  IheoppoaitMm  ffiveo 
lotiiem;  bnt  those  proccednigs  being  ilTegd, 
the  oppesitkm  given  to  them  is  nowhere  coa- 
dimned  by  the  Doctor,  nor  hath  thia  para- 
grmh  in  bis  Sermon  any  relation  to  it. 

To  carry  this  yet  further ;  suppose  that  tha 
mghig  the  ill^ality  of  Resistance  on  any 
pralence  whatsoever  had  been  a  substantive 
dause,  and  had  no  rehition  to,  ordependanoa 
upon,  any  other  dause  or  sentence ;  or  suppose 
audi  a  general  assertkm  can  be  coUeded  from 
any  part  of  tbe  Doctor's  Sermon,  yet  it  must 
be  taken  only  fer  a  general  propositioni  and 
if  such  generd  propositions  are  Urue  in  the 
general,  and  to  a  common  intent,  though 
Uiey  are  suhject  la  psrticdar  exceptions,  yet  it 
is  tubmitted,  whether  tbe  Doctor  is  not  wdl 
warranted  in  asserting  such  a  generd  propo- 
aitton,  without  mcntioDing  the  particular  ex- 
ception? For  all  generd  rules  bav4  exce»- 
tions's  and  yet  the  person  that  cites  them,  sd- 
doas  or  never  mentions  the  exceptioos;  fer 
whcnevar  such  general  propositions  are  ur|[ed, 
the  exoeptiona  are  dways  understood  and  im- 
plied%  And  then  was  less  rsason  to  DMotioa 
'  n  in  tUa  caaa,  bacaoaa  it  la  80  uni- 
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TaniUjr  kawms  it  Iia4  tlie  eo»BWiiHee  of 
«the  wAolenfttioBj  and  wm  to  otoi  frtaUmhwl 
and  »p|Mnred  by  the  legislature. 

,4Dd  the  Doctor  intirely  ooocan  with  the 
gfptlemei&  ot' tbe  Houae  of.Comipotiv,  tba^ 
tfti^  Aevololieii  ia  an  exoeptioa  ;  and  \»  ool  ad- 
▼enary  to  ooe  of  the  learned  managen,  who 
waa  pleased  to  admit,  it  waa  the  o^^y  exoe^ 
tioD  irem  tliis  general  t ule.  ilod  I  suliiiiit  to 
your  lofdihipa,  if  the  oamiog  that  exoeptioa 
would  not  b^  a  greater  rffleotion  op  the  llev<h 
lntioD»  than  the  preai«hHi|f  that  doctrine  in 
l^^oeial  teriMf  without  naiouig  it;  for  to  name 
It  now,  Biace  the  Bevolqtioo»  would  betosup^ 
poae,  that  it  waa  not  implied  and  iinderatood 
aa  an  exeoption  out  pf  that  general  Pfopp- 
aition,  before  the  Re? oiution ;  and  then  tpe  ez- 
ofption  ia  to  be  warranted  by  the  Itewo)utioq ; 
which  IB  u>  infer,  that  nq  R^stanoe  frap  law-* 
fi»l  until  the  ReTololion:  whereas,  we  aav, 
thM^^ohanastnoDdinary  c^n^asthnt  of  ta^ 
Revolution,  waa  always  tpiplied  a«  an  axo^* 
tipA  out  of  that  general  doctrine,  #nd  W^thp 
doctrine  justifies  the  Sevolotiqn* 

And  therefore,  the  Doctor  orgiqg  this  doc- 
trine of  Non-Besistance  in  such  genera)  tenna, 
aa  all  other  general  pnspositiona  are  uapally 
wged,  it  ia  humbly  anboDitted,  whether  be 
can  for  thia  be  eateemed  guiltv  of  High  Crimea 
and  Misdemeanora  ?  Bapeciaily  since  this  Tory 
dactriae  bath  been,  aflmsed  w  aocb  general 
terms,  by  learned  men  in  all  agea,  h|r  onr 
Church,  and  by  the  legialatnre ;  of  which  I 
will  beg  leave  to  give  sonne  few  inslaBces. 

WhMi  the  dnfce  of  Monmouth  waa  to  be  exe* 
cnledy  his  praient  grace  the  arcbbiflhpp  of 
C^terbury,  the  present  loid  bishop  of  Bath 
and,  Wetla,  the  then  bishops  of  £lv  and  Bath 
and  WdUa,  wore  appoinM  by  the  king  to 
attend  hia  grace.  They  pressed  him  to  malm 
aparticularconiessipnofliia  crime,  and  to  ac- 
knowledge himself  guilty  of  vebeUioo  :  His 
gnawer  was,  He  died  a  Protestant  ol'  the  Chuvdi 
ofEns^d.  Th^  replied.  My  tord,Jf  you 
be  of  the  Church  of  JBngland,  you  moal  a^ 
knowledgn  the  dootiine  of  Non>Beaiatappe  to 
ketrue» 

.  ArchbiabopTdlotson,  in  his  letter  writ  to  my 
Inrd  Ruasel,  July  80,  168d,ofim  these  con- 
aiderationa  concwning  the  poini  of  Resistance. 
»'  (1.)  That  the  Christian  raligion  doth  plainly 
forbid  the  resisting  of  authority,  (9.)  That  in 
the  aame  law  which  eatabliahea  our  neligion,  it 
ia  declaned,  it  ia  not  lawful  upon  any  pretence 
whatsoever  to  take  up  arma  againat  the  king.'* 

Biabop  SaunderaoDt  in  bis  Woiksy  pag.  539« 
mg^ai  <<  No  coiguncture  of  circnmatances  what  • 
noever,  can  make  tliat  exiiedient  tp  be  done  at 
any  time^  that  is  of  itselr,  and  in  the  kind,  un- 
bwful.  For  a  man  to  take  up  arms  (offminif  e 
or  defenaive)  against  a  kwful  sotrettign,  being 
n  thing  in  its  nature  aimply,  and  ^  de  toto  g«* 
'  nere'  uolawlul,  may  not  (edonn  by  any  man, 
at  any  time,  in  any  caic^  upflm  anjT  ealoor  er 
pretence  whatsoever." 

Thus  your  Inrdshipa  obeervet  hair  mnoh 
highar  ilinn  grant  and  Imnind  oMft  nwiiid 


this  dnOf^o,  than  Qoctof  ^mhmm^  kith 
done  m  hia  Sermop.  And  multitodea  ef  !»>. 
atancea  there  are,  which  shew,  that  it  hnlh 
been  the  4aincnrrent  and  umr^mal  opinioa  ef 
all  the  kamed  m«n  of  our  Chprch,  in  aU  agaa, 
that  Rfsistfnce  pf  tbcnnfcraign  power  ia  net- 
lawful  upon  any  pretenos  whataoerer*  4^4: 
vfbat  paniahnanly  what  oenanrea  ham  hcnn 
InflicM  npon,  nay,  what  fault  haa  bnei^  inmnl 
with  any  of  them  ta  Uyis  day?  One  of  dm 
learnt  gentlcmen>  to.inforce  the  legakty  of 
Resiatance,  waa  plnafd  to  urge  the  oaigiBal 
c^ntradvpa tbn  foondatyip of  the  Mssfativn 
<^  the  oooncn,  pad  th^  libactins  of  the  pnoplei 
and  to  a^nar^  thnt  if  the  anprpoie  eaeeotire^ 
power  invaded  the  «ghla  of  the  prspin,  thn 
contract  pan  disseised,  and  that  poejple  dia« 
qhwrgM  ikom  their  allegiance.  1  will notbn 
poaitivp  as  to  tho  r^y  wondayhnt  1  taha  tbintm 
Dp  the  purport  of  them. 

When  thf  origi«d  oontcaot  waa  mndp^  ^lil 
learned  gentleaan  did  not  think  fit  tp  nfmm 
lis.  Waa  it  before  Magna  CbarU  ?  If  nn>  wh^k 
npt  comprised  in  it?  AU  the  liberties  the  anhr 
jecta  then  laid  claim  tp,  hiing  induM  in  lh9^ 
W ;  and  it  ia  p^uch,  a  thii^  of  thai  mmi9B^ 
and  which  va#  the  aoimf  nnd  apiing  of  ^ 
their  liberiiea,  shouM  not  be  no  much  ip  BMna* 
titmed  in  it  1  never  met  with  it  in  any  ef 
our  law  books,  in  i^y  little  eamevienpn.  I 
ne?ar  heard  it  uiged  in  any  oanit  Mom.  Wan 
it  before  the  atalnteof  95  Kdw.sr  I  nesei 
hnewit  pleaded  to  any  indictment  for  hinh 
treaaon,  nor  ol^iedad  to  enervate  or  takn  off  ttm 
fiiroa  of  that  statute;  And  onr  law  hooka  being 
siknl  in  it,  ]  think  it  is  loo  Icmler  n  point  for 
na»  who  are  no  mmnhsra  of  any  part  of  thn  hf 
l|isiature,  to  UMddle  with.  And  therelm,  nn* 
Id  the  legialatnio  have  dedaaed  what  thn  nri* 
ginal  noctraol  is,  and  determined  whnt  ^fit  ef 
toe  anpreme  executive  power  shall  nsaount  m 
a  diasohilion  of  thai  original  contmtl,  uimI  die* 
chaign  the  snijecta  from  their  allegiaiioo;  I 
must  beg  pardon,  if  1  think*  thet  aa  to  Bnsist 
aoce  in  general,  thelawatnndaatUI  t^mnthn 
foolof  lbeS6thoffUifr*nia,  and  thptnllclr 
aisUnce,epcceptinthocasenf  thn  Rafnintinn» 
iaatill  ircaaan  within  that  act 

But  to  gif  e  aeose  fMrther  insilaneea,  in  lin- 
dicatioiiof  the  doctrine  of  Passive  Qhndiennn 
and  Nen-Reaiatanct.  Archbiahnp  Tilkilaan,  in 
his  letter  to  the  ford  Ruesel,  ai^s,  Thn  don- 
trine  of  Non^Rnsiatannr  ia  the  dectrinn  ef  » aU 
Protestant  Churches  s  I  may  ndd,  itwna  thn 
doctrine  of  Christ  and  his  Apoatlea:  It  wm 
the  doctrine  in.  Davki'a  time  s  for  it  wan.  tl^ 
dnctrtne  that  rcanrained  ]>avid  from  ^nflhring 
violence  to  kin(^  Saul,  though  that  king  nanght 
to  take  away  hia  Ufa.  It  was  that  Mf  pMa'a 
opinion,  that  he  could  net  hit  up  hia  hand 
against  the  Lord's  anointed*  end  nn  gniltlnw 
Can  it  be  dona  now  with  greater  innntenen 
than  it oonM  then?  lathapainonoflhabsird'n 
anointed  now  leaa  sacred  than  it  waa  then' 
,Qr  have  thn  peepla  nnwn  greater  Iftin^  tnror 
Jin,  than  Havid  badlhenf  My  fonfob  nnm  ff 
Ike  jAvpad  gnntlnnwn  «id,  thai  in  iwinat  nf 
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tb«falri««iialfk(lit,  i$  is  4  doplriiw  ^i  oM  w 
AUMOfMiiA  I  irAiioi|NRtt«Dil  toc^nry  il  fur* 

The  ansi  Uuog  Ibersiore  |q  b»  copshlened, 
i^  wMlMT  lliiff  d«oliiae»  thai  w  of  so  great  M9- 
ti^pi^,  has  had  any  alt^tioo,  whether  it  hath 
hsao  pp^achad,  or  urffMl  i&  f oy  othar  terms 
since  tha  BafDlytioDi  than  it  waa  before. 
Bishop  Baniridge«  io  a  booh  eaUed  **  Private 
Thooii^  opoD  lM|gioB»''.  psga  947>  949»  350, 
saysi  **  I^^  My  seeaning  nm  defiiuU  or  de-» 
foot  of  our  aof  eveigii,  we  act  to  ha  more  earaesi 
in  ^«f '  pray«ia  and  iaterfessioi^  for  bin ;  bot 
openao  aoeaiiot  to  fighter  lebel  agaiost  him.'* 
This  hook  bad  her  m^jtsly 's  royal  licence,  apd 
wMeosaitsrsigoed  by  anoWe  jprd,  epiinentfor 
Isamngi.  asMt  her  majesty's  principal  fi^retary 
of  siat#  ;  I  Biean  the  right  boo.  the  earl  of 
8nadariaod. 

I  bag  leava  to  oite  next  a  leamad  gentfeman, 
whose  alfeotioB  to  the  gof  enimeyit,  aod'  opder- 
alaading  in  amiqaityt  nobody  aan  dvni|t :  it  ia 
Dr.  K«nnflt»  who  in  bis  Sermon  praact^ed  bet 
foiethe  Hmise  of  Commons,  Jannary  30, 170^, 
says,  **  Thia  is  the  true  foiiadatioo  of  th^t  o(u». 
iMmaaioni,  the  kiogoan  do  no  wroi^;  be- 
eanae  there  ia  no  right  nor  ramedy  against  bia 
royal  paiaon."  i^ndin  the  aaase  Serfnon  bn 
sa^a,  *'  Il  was  declaratiya  of  oiir  original  con  - 
•litiitioa,  (whicb  ^ue  would  think  should  bo 
theengiDal  oaniraol,  unless  the  original  cfm* 
tnd  and  the  original  constitution  differ)  thaf 
onr  kgislaluie  upon  occasioo  af  this  day  would 
have  il  asfpressad,  tbat  by  the  undoubted  and 
fnodassesiailaws  of  thia  kingdom,  neither  tha 
Fsera  of  4his  realm*  nor  the  Commons,  nor 
both  isgeUMHr,  in  parliament,  or  out  of  parlia* 
ment,  nor  ihe  people  oolWotirely  or  representa- 
tively, oar  any  other  persons  wbatsoerer,  ever 
had,  have,  or  onghl  to  have,  any  coereiva  power 
over  the  perseqa  of  the  kings  of  this  realm." 
And  llhmk  it  isevident,  where  there  oan  he 
no  oeereive  power,  there  cannot  be  any  Resis- 
tance. This  waa  but  io  the  year  1705.  And 
anM  the  oaginal  eontraot  found  oul  sinoa?  If 
naty  then  it  ia  plaio-,  tbe  Commona  di^  not 
Ihnik  thia  doetrine  to  daragate  from  that  eon- 
tiaat,  or  to  refleol  upon  the  Revohitioo;  for 
Ihe  I>Qntor  had  tbethanka  of  the  Commona  for 
bia  Snuimn,  and  their  order  Io  print  it, 

I  do  most  readily  concur  with  the  learned 
gsHtfemen  of  the  House  of  Commom^  thai  tbat 
levarmd  bench  hi  filled  with  &thera  of  the 
Chncoh,  who  are  aa  gsaal  an  omamcnl  to  it 
for  Isarnisg  and  piety  aa  any  of  thehr  predeeea* 
am,  and  ace  moatjuolLy  fomed  Ut  their  leli- 
giona  anoderation ;  and  therefore  mstanoeaef 
their  aaaertiog  thia  doetrine  since  the  Revo- 
ivtkia,  will  have  tha  mates!  weicbt  with  your 
lei4shipB,aiid  tends  m  hmisI  to  the  aatisfoil^isn 
of  thai  honourabJe  Hause,  upon  .wheae  ias- 
peaohmeot  the  Doctor  is  brougnl  hilher. 

The  bishop ef  61.  Asaph,  m  UaSwtnoQ  on 
the  SM  ol'  January,  I60n,  pvaachad  before 
the  hwd-msyoiv  f»nge  18^  aaya,  **itiapbtiDthlit 
a  goaevnnieat  oaooat  pesattijk  anhsisi  for  any 
lime^  vhsvtt  any  hind  «f  vwfonosi  Is  aUwNd 


against  tht  mngjatsaia:  gavemmenl  in  ai  nil 
end,  where  nileia  are  napsscd  lnpopulapn%* 
saults.'* 

The  biabop  of  linooln,  ip  hiaitermon  pr«wh»< 
ed  before  your  tordships  tlie  90tb  of  January, 
17CIB,  page  1$,  16, 17,eays,  <«  Whemver  that 
supreme  power  and  authority  ia  lodged,  aa  in 
wboipaoev^  it  ni^kles,  we  are  bound  inp^y 
either  an  active  or  passiie  obedience ;  mnal 
either  do  what  it  ve%Qirea  or  auAer  what  it  m- 
fliota.  This  is,  withoi|t  controversy,  the  standi 
ing  doetrine  of  Christianity,  and  baa  bean  WMt 
firmed  by  tbe  practices  of  the  bfiat  ChristiipRf 
in  all  agea  of  the  Church.''  My  kwd  bishop 
likewise  cites  Um  words  of  ihe  statute  ^f  lb« 
I9tb  of  C^bailes  8,  which  ware  mm^iwA  bji 
Dr.  Keniiet;  your  loril|dii|»s  were  p^sed  tn 
thank  my  loy^bishop for  thiaSarmon» %nd d»i 
sisad  him  to  print  it. 

^y  lord  areh|>ishs|>  of  York,  in  bia  Sermon 
praached  before  ynor  kudsbips  in  HQQi  bnf 
atatfd  thiadaetrine  so  Iblly  and  nfonrlyi  thM  il 
is  not  capabia  of  the  least  contradiclion  or 
doubt:  his  ffr^sm  evpreases  biasself  thuai 
^*  That  there  la  suoh  a  submission  due  irom  all 
^iti}«ots  to  the  supreme  authority  of  the  plaaa 
wber^  tbe^  liv^,  as  shall  tie  up  their  handf 
from  opposhig  or  resiating  il  by  force,  ia  evidsql 
fram  tha  very  nature  and  ends  of  politieai  an? 
ciety  i  and  I  dare  say,  there  is  not  that  eountfy 
upon  earth,  lei  the  form  of  thear  goaemmeM 
be  what  it  will,  (absolute  monarchy,  ari^or 
orai^,  or  eommoaweaUb)  whi*ra  this  ia  nol  a 
part  of  the  eonatitntioB.  Sulnncta  most  obsty 
passively,  where  tbey  cannot  obey  native^ 
otherwisa  the  gavemmeni  would  be  prscariona^ 
andthe  pubha  peace  at  the  mercy  of  every  malr 
content }  and  n  door  would  be  set  open  tq  all 
the  insurrections,  rebelliflns,  and  treasons  in  tht 
world.  Noriatbieonlyaahi|e-doanrine,bu|  the 
doctrine  also  of  Jesus  Christ ;  and  thai  a  necsar 
sary  and  indispensible  one  too,  ns  sufimienlllT 
anpeara  from  those  fomoun  wnrdeof  St.  Paul, 
Rem.  xiiL  1,  9.  wbioh  are  sp  plain  that  tbs^y 
need  na  eomment)  sa  thai  aa  kmg  as  Ibis  tent 
atanda  iu  our  bibles,  tbe  doetrine  of  Nan*  Resis- 
tance or  Fsmive  Obedience  most  be  of  obliga- 
tion  10  all  Christiana." 

Ia  not  ibia  dodrioe  confirmed  by  pvr  Chnroh 
in  her  homilies,  and  eoioiaed  to  be  read  oncei^ 
tarn  days  in  tbe  Church  r  Are  not  these  hnml- 
lies  atfawed  by  the  artidear  Are  not  thny 
artwlea  estahUshed  by  the  1^  of  Blin.  chap. 
3iiv.t  And  ia  not  thai  very  ad  eanfinned  an^ 
made  perpeioal  by  thoAet  of  Union  madem 
4hn5thyeBrofbermi|iealyf  le  it  net  Kkavii^ 
retired  and  estabUslsed  by  the  k«Ndnlmfn»  by 
tbe  Aot  of  the  I3ih  of  Charica  f ,  etted  in  Ihe 
fibiwisos  of  the  bishop  of  Unoeki  and  Da.  IU»- 
nat;  by  Ihe  aolof  the  ifith  af  Charles  if 
For  thai  act  of  the  13th  of  Chaika  f,  chap.  iv. 
aUigta  all  roiniateia,  te.  la  subaeribe  a  deebM- 
ralian  s  Ihe  first  pari  wheiM' was  thi%  ''  I  A. 
&  da4^ohwe  Ibal  ^1  is  mA  lawful  npep  mf 
psetenca  wlintsaeaer  Io  tahe  up  avam  against 
the  king."  Was  not  that  deelawlinn  to  he 
MM^fn'lipidt  vOmmoS  ciriBPfilinnn,  bonihn 
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l!«rporatioii  Act;  bjr  all  KflQteBanfi,  depnty 
tiealnsirta,  and  all  offiean  and  aoldien  of  the 
militia,  by  the  Militia  ActP  And  can  anyttian 
dottbl  the  troth  of  that  doctrine,  which  the  le^* 
latvre  haa  eblifed  the  greatest  part  of  the  nation 
90  a^rfemnly  tosobscribe  ana  swear  to?  We 
bate  collected  nanv  more  instaueesof  this  khid, 
which  we  will  offer  to  your  lordshipa  in  the 
tmnmt  of  onr  evidenee. 

Thna  yonr  lordafaipa  ohBcrre  how  this  doc- 
tfine  has  been  preached  and  maintained  by 
arafabishopa,  bishops,  and  eminent  divines,  con* 
finned  and  estaUiahed  hj  the  Chnreb,  and  by 
thci  l^frislttore :  and  is  this  doctrine  altered ;  or 
bath  It  receifed  iftiy  diminntion  or  restriction 
by  the  Revoltttion  ?  1  will  nM  presume  to  say, 
but  am  in  your  lordships'  indg^ment,  on  the 
cansMeiatMm  of  the  se?eral  Sermons  beftve- 
mentioned,  preaphed  and  poblisbed  witii  the 
fespeetife  approbation  of  bom  Hopses  of  Par- 
liament since  the  Revolation.  I  beseech  your 
lordriups,  how  many  Retolntions  have  there 
been  in  this  kingdom,  and  yetthis  doctrine  al- 
ways continued  the  same ;  and  I  submit;  whe- 
ther we  hare  not  the  authority  of  your  loHships 
on  this  Tory  neint;  ibr  ina  Sermon  preached 
before  your  MrdslHps  on  the  90th  of  January, 
17M,  by  my  brd  bisbop  of  Carlisle,  his  lord- 
■hip  cKpresses  bimselr  thus:  ••  Onrlbundii- 
lions,  it  IS  to  be  hoped,  are  not  sbdcen  by  the 
weight  of  those  many  great  and  eztraordmary 
mrdntions  that  have  paased  upon  us.  The 
all-wise  providence  of  God  has  frequently  of 
late  ^and,  as  some  of  us  always  thought,  very 
graoonaly)  exchan^  oar  ^vemors;  but  if 
we  ungratefnlly  alter  our  notions  of  the  divine 
right  w  goveroment,  and  throw  off  our  ancient 
nad  primitive  rulca  of  Obedience,  we  shall 
make  an  unworthy  return  for  tbe  merdes  we 
have  received."  I  hope  I  may  have  your  lord- 
Mpe*  leave  to  conclude  your  lordships  are  of 
the  same  opinion,  since  my  lord  bishop  had 
your  lordBhips*  thanka  for  his  Sermon,  and  your 
desire  to  print  it.  1  abopresottietooffbritto 
your  tordshipe'  consideration,  whether  thb  veiy 
doctrine  be  not  estaMwhed  and  enjoined  under 
ike  obligatkm  of  an  oath,  by  the  mrislatiire,  in 
the  reign  of  his  lata  m^esty ,  and  ofber  present 
mi^ty;  I  mean  in  the  Abjuration  Oatb,  in 
which  oath  there  ia  this  clause,  vie.  **  And 
f  do  swear  that  I  will  bear  faith  and  true  alle- 
giance to  her  nuyesty,  and  her  will  defend  to  the 
otmost  of  my  power  against  all  traiteroos  con- 
epiiaciea  wbatsoerer,  which  shall  be  made 
•against  her  person,  crown  and  dignity."  I  be- 
lieve it  will  not  be  denied  by  any  lawyer,  that 
taking  up  arms  against  her  migesty  is  high- 
treason,  b|  thestatnteof  the  S5th  of  Edw.  3, 
mrf  thweroie  the  parliament  having  enjoined 
aU  persona  in  office,  te.  to  defend  her  maiesty 
agamst  all  tmitoroua  conspiraeiea  and  attempts, 
shew,  that  it  waa  their  opimen,  that  Ae  taking 
up  aima  and  and  rssistin|^  her  nmss^  upon 
Dcewhmaoever,  »  anbwral,  beeaom 
per  Besifltance  is  lawful,  the  daffenct 
ttmstbemriawfkri. 
IwoaMaaiyheytawnitadd^thatlhUiiMi 


ment  infllcled  by  our  lawln  thfai  wcirtdfor  Re- 
sistance, and  the  judgment  denounced  agamst 
it  in  the  next,  sufficiently  evinces  the  illqg[ality 
ofit.  TtldttguparmsandresiilingMhHtthe 
queen,  by  the  statute  of  the  S5th  of  Hw.  3,  is 
high  treason;  thepumshmeotef  wliichiatobe 
diawn,  banged  and  quartered.  And  in  vrhat 
condition  they  are  to  be  in  a  fVitore  atatc;  St 
Pkul informs  us:  forhesaya,  •Theytbatre- 
snt  shall  receive  to  themselves  damnntkm.' 
And  surely  nobody  will  centot  4he  truth  of 
that  doctrine,  the  brsach  of  which  iantteoded 
with  such  dismal  consequences.  I  hope*  there- 
fore, since  this  doctrine  has  been  so  univermMy 
preached  and  approved,  the  peachine  of  it  now 
shall  not  be  thouj^bt  to  reflect  on  the  Revolu- 
tion, mora  than  it  has  done  hitherto^  ainoe 
her  majesty's  happy  accession  to  the  throne ; 
and  more  than  it  didin  the  reign  of  iua late  ma- 
jesty, who  was  the  gloiionsinslnmeBtcfthal 
happy  RevdntMNi.  Vfas  not  ha  mmesty  ap- 
prised of  the  necessary  means  by  whaeh  the 
Revirtution  was  broughtabout?  Hadaethia 
late  migesty  as  tender  a  regard  for  the  honour 
of  the  RevolutMn,  as  any  body  else  cmt  be  sop- 
poeedtohavef  Nobody  can  deal*  it:  nod  yet 
this  doctrine  waa  preached  in  his  time,  in  as 
general  terms  sk  the  Doetor  has  preached  it ; 
and  not  only  without  olyeelMn,  but  with  the 
approbation  of  hie  maiesty,  and  both  HnaaBsef 
Pluiiameut.  And  if  aU  this  will  not  vindicate 
the  doctrine ;  yet,  I  hope,  it  will  at  lenst  ex- 
cuse the  Doctor  from  being  a  ^sriminal. 

Can  he  be  a  criminal  for  preaching  that  doc- 
trine vrhich  haa  been  asserted  by  aomany  aich- 
bnbops,  bishops,  and  other  eminsnt  divines, 
not  pnly  with  impunity,  but  even  with  the  ap- 
probation of  both  Houses  of  PMttamentr  That 
doctrine  which  is  injoined  by  our  Chorob,  ra- 
tified, confirmed  and  established  by  theWis- 
lature,  and  which  is  the  doctrine  of  all  the  Pkn- 
testant  churehes  in  the  worM,  which  waa  the 
doctrine  of  our  Saviour  himself,  and  which 
hath  been  the  doctrine  ever  since  Adam,  and 
will  continue  so  as  long  as  there  is  a  Bible  open 
earth? 

Oan  a  man  be  a  criminal  fbr  preaehingpthe 
doctrine  of  Passive  Obedieoce  and  Non  F 


ance,  though  without  reatricliou  and  Nmitatiea, 
while  we  are  so  happy  as  to  have  her  nug^tsty 
to  reign  over  us,  upon  whose  life  the  wmre 
and  bappinem  of  these  nations  depend,  na  much 
(I  hope  I  may  be  excused  if  1  say  mare)  ilian 
the  weUare  or  any  naliQa  ever  did  upon  the  life 
of  any  prince  whatsoever  since  the  femidation 
oftheworMP  Andtherefbrpwearaanreyeiir 
lordshipe  will  not  lessen- her  aecnrity;  nndthe 
r^her,  because  it  n  impossible,  donag  her  mn- 
jesly's  life,  any  invasion  or  the  least  ntteaapt 
should  be  made  upon  that  religion,  that  liberty 
and  property,  for  the  nreacrvation  of  which  afcie 
run  80  great  ahaxaru. 

Thb  is  what  I  Iwmbly  offbr  to  your  lord- 
shipe,  en  behalf  of  my  chant,  on  thia  bead. 
And  though  I  have  mentioned  these  hiXnnrirs, 
to  show  m  what  general  aenae  thedoatrineof 

lean  prtaehedy  and  that 
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if  iIm  Doolor  htd  MMrted  it  in  tueh  gwienl 
teroMi  becDuld  hp  iio  more  ft  oriminal  than 
«lhen ;  yet  it  nuat  be  alwajt  nodtnlood,  th«t 
be  lioei  not  Msert  it  io  «i6b  geoenl  Mms,  but 
odI  J  Mwcta  the  utter  illegsUty  of  Be«f  tanee  to 
the  lopreme  power  io  ell  tbiDfln  lawful. 

fierore.l  qoit  this  Article,  I  would  take  no» 
tioe,  it  baa  been  olgeoted,  that  it  la  Ughly  im- 
jNwper  and  unaeaaoaable  ier  divinea  in  their 

riolpita  to  meddle  with  matteis  of  thia  nataffu*: 
0  anawer  to  which,  I  would  (btaidea  the  iu- 
juoctioQ  that  the  apoatleajbara  laid  upoo  their 
aaoceieocB,  to  put  people  ia  mind  of  bein(r  •ob- 
ject to  prinoipalitiaa  and  powera)  bumbly  offer 
to  your  lordaiiipa'  oonaideratioDi  a  bekL  aod  ae- 
diUoua  paragraph  in  a  pamphlet  printed  in  1706, 
called  The  Refiew ;  which  uiBth  thia  para- 
grapb,  *«  If  the  neit  parliament  ahonld  por- 
aae  the  atepa  of  the  laat,  the  nation,  io  my  opi- 
oioni  will  be  80  much  nearer  that  criaia  of  time, 
wbea  Engliab  iiberiy,  being  brought  to  the 
kst  extiemit  Vt  must  opea  tha  magasine  of  ori- 
ginal power.:'  The  aame  author,  apaaking  of 
the  ftmily  of  the  JSmarta,  ealla  it  "the  line  of 
all  the  world,  lamed  for  bkwd,  and  that  had  la- 
Taged  the  beat  lamilieaof  the  kingdom.*'  And 
in  another  paragraph  he  aaya,.  «•  In  ahort^  if 
Jore  IKrino  cornea  upon  thejilnge,  the  queen 
baa  no  mora  titfe  to  the  croim  than  n^y,  hud 
amyor'aiiome:  att  the  people^an  bound  by  the 
kwa  of  God  to  dcjieaa  her  aaan  uaovper,  and 
reitore  their  rightful  and  lawful  king  James  3.'* 
If  therefore  to  defame  the  whole  .lioe  of  her 
nia|e«9;.to  assert  that  the  Pretender  haa an 
heradilan, right  to  tiieeroiivi;  if  tailing  the 
people,  ir  they  do  not  like  the  padiameot,  thmr 
mqst  have  recoume  to  the  maganioe  of  origi- 
nal power,  be  not  aounding  a. trumpet  to  rebel- 
lion, and  doea  not  make  this  doctrine  aeasonable 
and  neccasavy  to  be  preached  at  thia  time,  we 
submit  it  to  your  lordabipa.  And  therefore,  I 
hnmbiT  hope,  that  instead  of  laying  a  bimnd  of 
indelible  inmmy  on  tliis  doctrine,  your  lord- 
ships^ for  the  preservation  of  her  miyeaty,  and 
her  aucceasora,  and  for  the  securing  the  peace 
of  the  kingdom,  will  convey  this  doctrine  as  ia- 
tire^  and  in  aa  full  force,  down  to  posterity,  aa  it 
waa  trainaimtted  to  your  lordships  by  your  no- 
ble progeniion. 

And  aa  to  what  one  of  the  honourable  gen- 
tkmen  concluded  with,  vis.  That  your  rord- 
•bips  would  direcfwhat  doctrine  the  nunisters 
should  preach : 

If  there  be  any  doctrine  in  the  Bible  not  pro- 
per to  ba  preached  ;  if  there  be  any  doctrine  ex- 
cept that  of  the  Deity,  of  greater  antiquity  than 
this,  which  commencea  from  Adam,  or  is  mote 
uiefal  or  necessary  for  the  preservation  of  the 
government,  then  lira  submit  thia  dselrine 
should  be  let  abae.  Vpon  the  wholoaMttar,  I 
am  in  year  lordships*  judgment,  if,  tepon  consi- 
deration of  what  hath  been  said,  your  kifdshipa 
can  be  of  opinion,  that  the  Doctor  is  guilty  of 
the  High  Crimea  and  Misdemeanon  oontatned 
jn  the  &i|  Article. 

Mr^  i)M,  Jffagr  it  pleaaa  your  lordships^  af- 


ter so  much  has  been  aaid,  and  aa  wellprsaaed 
by  the  gentlemen  that  have  gone  before  me,  of 
the  doctrine  of  Non  ResislaoGe  (whieb  ia  ao 
well  established  hv  the  opmkin  of  the^iathenof 
the  Church,  and  founded  on  the  lawa  of  the 
land)  I  abould  think  myself  very  unmannerly 
to  apend  your  loidahiDr  time  in  repeating  it  in 
worse  words.  I  beg  leave  only  to  make  n  fow 
remarks :  Firat,  on  seme  generals,  and  then  to 
add  a  few  worda,  and  dmw  an  infemnee  or  two 
from  one  btw  that  haa  not  yet  been  taken  ne« 
tieeof. 

My  lords,  we  readily  join  with  the  gentl*> 
men  who  asanaged  on  behalf  of  theHooseof 
Commona,  in  deairing  your  brdahipa  to  nmert 
fandamentals ;  and  desire  your  kardsfaipe  to 
consider  the  ancient  lejnl  constitution  of  the 
kingdom.  This  we  readily  eomf^ly  witk  them 
in,  and  doubt  not  but  your  fordahiya  will  do  it.^ 

My  loida,  there  was  some  notioe  taken  of  the 
time  and  place  whem  thiaSermon  wuapreaebed  ; 
audit  waa aaid  bjR  one  of  the genHemen,  that 
it  waa  an  improper  time,  beoauaa  it  waa  n  dock 
trine,*fit  only  to  bo  preached  ia  the  reign  of  • 
bed  prince,  out  not  of  a  good  one.  My  lesda, 
indeed  I  am  at  a  lorn  Io  undoratand  that :  I 
thinly  if  at  any  time,  it  ia  seaaenable  when  w» 
haveao^gneiQius  aprincem  upon  tba  thioaa^ 
much  rather  than  in  the  reign  of  a  tyrant  or 
uanrper. 

My  loffda,  thia  doctrine  baa  been  nwde  ap 
pear  to  your  lordships  to  be  oooaonant  to  ton 
fawa  of  God,  afid  the  laws  of  the  land  $  an4 
when  we  have  laid  before  your  lerdabipa  our 

Eroofo  that'ha^  been  opened,  1  hope  your 
»rdshipa  will  aUow  wo  have  proved  i»ur  ease; 

The  gentlemen  on  Uie  other  side  said,  thiqr 
had  proved  their  Artidea:  but  how?  in  no 
other  way  than  by  reading  the  Sermon,  which 
we  hope  ahaU  be  permitted  to  apeak  for  itsrif. 

My  lords,  it  waa  said,  that  the  muniaipal 
laws  of  the  land  signify  netUng  only  in  times 
of  peaoe.  What  the  meaning  of  that  ia,  I 
know  not,  unlasathat  the  laws  must  be  silent 
in  the  time  of  war;  hot  the  way  to  maintaMi 
peace,  and  to  prevent  blood  and  wam-at  homei 
M  to  preeerve  our  laws. 

M^  lords,  it  has  been  likewise  urjped  aa  n 
maxim,  ^*  That  there  can  be  no  r^ht,  but 
there  muat  be  a  remedy  to  pvescrve  it«'*  And 
thereupon  it  was  hinted*  as  if  there  waa  aome 
secret  right  vested  in  the  neople  la  do  aome- 
thing  they  did  not  think  fit  to  name.  Thai 
saying,  my  lorda^  I  take  to  be  a  nrnxim  in  this 
law,  and  to  lekte  only  to  lesal  nuitten ;  and . 
the  meaning  of  it  to  be,  that  when  any  n^n  has 
a  property,  the  aame  law  that  givea  property, 

r'lvea  areaaedy,  if  the  same  be  invaded.  But 
never  undetataod  that  maxim  to  be  meant  of 
aremedy  by  fonoo;  and  I  am  surot  inmost 
caaea,  auch  a  remedy  ia  worae  tlian  the  disease. 
My  lords,  wo  woukl  not  be  thought  (I  am 
sura  nogantleoum  of  our  aide  would  be  thought) 
in.the  least  to  reflect  on  tbo  Revdotien  mea^-. 
tioned  in  the  ImpeacboMnl;  nor  doea  any' 
thing,  aa  w^e  thiids,  that  the  Doelor  haa  aaid  is 
hia  amnfu,  in.the  leaat  leak  that  way.    The 
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gmcnl  psiitiMiQf  tk«  QtM  ikfili^  tf  f#- 
flifliiig  tM  idprcne  pmer,  itan  (i*  it  bu  bccfn 
^baerred  ttlmdy)  imply  Itt  h  a  cMditiMi, 
(wbicli  petfaifpi  any  cstaod  to  smm  •llMr 
«lMM)«iiil,  u  w»  gay^  oleilds  to  tint  of  the 
HevohitHnik 

Om  of  the  moBaf^etviiuMaeeil  in  Um  itntfh 
m&tvBMM^  wbwb  in  fMierat  forbids  any  mmk 
10  be  doooon  tbo Lonl's  days;  aiid  ytt,  says 
be»  wotbaof  noMBSity  abd  foefoy  aro  aHofr«d 
to  bo  doae  on  ibat  day,  aod  are  an  itnpNed  ex- 
ception. The  itice  wo  say  of  Ike  implied  at- 
«eption  to  thogoBtral  doctrine  taid  down  by  the 
lloelnr  of  the  iUfttality  of  Heaatanoo. 

My  iordst  oerliialy  then  is  no  room  to  tnp- 
OQoe  ant  rsflealioD  to  be  ntade  on  bis  late  am- 
jidstf ;  ror  sttrety  bis  tmjesty  wanted  no  eaNmse 
tor  bis  cennotf  liitber :  nor  conid  be  bo  ^ilty 
«f  any  thin«Tl  " 


[bat  wo  inopoHy  oall  RasistanOO. 
He  wan  a  odraroirn  priaoe,  and  mifllit  do  what 
iM  thoaghl  ilt»  He  owod  no  allogianoo  to  any 
one,  aooovM  not  be  taid  to  leaiat,  in  tho  aeoie 
Hoaialanee  bows  in  the  Dootor*a  ficrmmi, 
trbioli  is  tlie  RdaialaMO  by  aol^aoti  to  the 
anpfftiyiO  power. 

:1iv  lofda,  I  aowbeff  leate  to  mention  the 
a«t>Q^  the  seoond  year  of  king  WilKam  and 
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t'  by  the  hMt  olanae  whereof  il  ia  pio- 
▼ided,  '« That  nothing  in  that  act  shaM  oxiind 
00  pardon^  or  diaohargo  Oay  one  tor  oonntblling 
•or  poooming  the  raising  war  agb'MMt  tboir  tna- 
jeatiet  lAor  the  lOth  day  Of  Fdbrmiry,  1088, 
nnlem  onob  pei«o»  shall  beiire  the  SOlh  of  Jnly 
take  the  f<dlotrtog  oath.'*  ThOn  fbllowt  the 
Oath  of  AHegianco.  From  hence  I  beg  leaf  e 
to  make  an  iDferonoe  or  two:  First,  that  ill 
was  the  sense  of  the  kgislatore  at  that  tf mfe, 
that  theae  persons  thai  oontfited  or  abettnd  the 
ndsittg  war  agaiMt  tbdr  majetties,  aHer  ther 
oame  to  the  erown,  were  gniltv  of  a  high 
crime,  and  stood  in  need  of  a  pardon.-  8o  that 
if  any  thing  had  shaken  the  doctrine  of  the 
fltaality  of  Resbtance,  here  Retiotadco  to 
asade  as  criminal  as  it  was  before.  flOcondly, 
it  appears  by  that  danse  to  be  the  opinion  of 
the  le^latnre,  that'  by  the  Oath  of  AHegianoo, 
aa  it  IS  now  ftamed,  tbit  dootrlne  of  tl^  ntter 
illegnlity  of  ROsistaooe  is  firmly  ^aMished. 
Fdr,  tnylofda,  to  whnt  porposo  ohonld  thlit 
oath  bo  mndo  the  conditiou  of  a  pardon  ^r 
hoftag  rmislod,  nnlest  they  thonght  thtt  onth 
laid  an  obligation  on  tho  persona  takingitnot 
todoaoagninP 

My  lords,  that  coostraetion  which  some  of 
the  manngers  for  the  Ootiimons  pot  on  the 
Dootar^a  Hermoa,  that  this  notion  of  Non-Re- 
sMance  oonM  onl  o  be  applied  to  some  bodjr  bs- 

fondam^  wo  think  tob#v«ry  hard  and  stramed :' 
am  sure  it  don't  appear  ftwm  oo  v  thing  the 
l>ootor  has  said  in  hit  SiOfmon ;  bnt  «e  contrary 

eialy  appears ;  far  the  Boetor  doth  assert 
*  majesty's  boreditary  right,  and  yot  doth 
flot  reflect  on  the  Re? ointion  $  f&r  thongh  he 
npoaks  of  her  majeMy't  horedilBry  n^t,  ho 
dom  not  any  where  aay,Aat  she  has  na  other 
tlMui  nn  hOMiitary  ffijlK  ia  lMr«   And  it  wta 


owned  by  ona  of  flm  gentlomdn  that  innigtd 
IbrthoHoiaeof  Commona,that  his  htfo  nia> 
jaoty  had  a  singto  right  by  the  Ad  of  SetUo- 
mfent  9  bat  that  berimtfosty  has  atwofo»d  right, 
a  r^fhtaeoetding  to  the  Act  of  Sottlemeot,  and 
an  hereditary  right  too. 

M^  Ibrds,  tlm  has  been  a  grtat  deal  of 
thne  tpcat,  thorefeite  I  shall  only  make  this  one 
teittaffc  further,  that  is,  that  the  loaraed  am- 
nagera  Ihr  the  Honbe  of  Commons  hate  drawn 
f  ery  tnany  infertmcm,  by  thdr  ikM  and  in- 
genuity, frbm  pateegea  in  the  Dooior'afiemMNi, 
which  I  bdieto  nsnie  of  year  Ibidahips  can 
think  the  Doctor  oter  thonght  of,  trheo  he 
was  eompeaiog  histStormon,  or  dellrering  it  in 
the  paipit. 

Dr,  HentAamn.  My  loA,  t  am  likewiie 
aaaignedcoonntlfbrDr.  8ache¥oiotl;  bntifhe 
liaa  been  repreeeoted  by  the  learood  managers 
hiMriproptroolOttw,  if  behaabednset  btCvre 
your  iordshipe  m  a  tmo  Kght^and-with  bk 
math  off,  I  BMit  beg  ioate  to  say,  thM  aotbfaig 
lem  than  tbe  commands  of  Ibki  hononrabfe 
Honoddonld  prevail  triih  any  one  to  appear  in 
Wtdereoeo.  If  he  is  a  inorer  df  aodltton,  and 
aa  nnderminer  of  thb  Pimtinaai  anoottuhn 
and  pieMntoMMshmeot;  if  ho  haaMieMtd 
dattmetifo  ditisions,  ahd  eatted  Mo  fbUow- 
eobfobfoto  amto  and  Thdenoe,  abd  haa  tidMn 
all  advontagoo  to  rent  fait  soditioho  notions  ni 
the  most  pnbKo  manner^  I  iitcitt  bnmbly  tMak 
that  nohsdytrouM  dartf toopen  Mo  inooih  bi 
his  behalf  Mr  the  fhee  of  the  gOformnent,  aol 
bofdoe  ihd  nailed  legishitUi^  of lh«  wtide  king- 
dom. I  ptmsBi  fW  myself,  1  woald  not  do  tt, 
and  I  beliefo  1  may  say  tho  dame  fbr  sM  lbs 
I^Mitlemen  that  bare  spokon  befiire  me. 

My  knds,  tflo  general  paH  of  those  ArtMst 
has  been  already  largdyraoken  to,  nttd  I  ih^ 
tbordbre  apfdy  myseif  directly  to  the  Aftt 
Artldo,  and  the  first  brtndi  of  that  Aftide, 
ti;hich  haa  been  made  tho  gtound  of  tbia  whole 
aoentotion,  vhi.  «•  That  ho  dota  oogge*  and 
maintain  that  tho  ndoeasary  MoaM  netd  lo 
bring  abont  tho  late  happy  Rofoltttion  wtn 
odions  and  nignitifiable^"  I  moot  o#n  this  is 
aehorgo  Of  0  very  Mgh  natnro,  and  hatheen 
aggrarated  to  the  utmost  by  the  great  paim 
tbS  the  gentlemen  of  the  bonourabTe  Hook  oI' 
Commons  have  taken,  and  thOeldbOMtespeedies 
that  hsfo  been  mndo  on  fins  head. 

My  lords,  the  jostice  of  thO  ReO<dotion  is 
too  plain  to  need  any  f  indicttion,  eoery  ome  of 
ns  n  oensible  of  the  liappy  erieota  of  it ;  and 
ilMreANro  for  any  one  to  cast  Mack  and  odions 
cokmm  on  it,  #oold  be,  ss  haobeon  truly  said 
by  tho  hononrablo  managers,  <•  A  refiecflon 
on  his  late  fna^y,and  mwit bridig  a  f(Mil im- 
polatisnon  hivpaient  miyestv  and  gotem- 
meivt)"  which,- if  the  ReroiaUon  be  imjtioti- 
Aable,  must  be  an  ntnrpoiion,  and  all  her  sOb- 
jocts  reoeis. 

My  kirda,  the  daoso  made  me  of  to  prof  e 
this  part  of  the  Article,  is  in  the  11th  page  Of 
the  Hermon  at  8L  Paul's,  and  has  been  ofkn 
roads  <*  Tho  grind lOenrity  of  oargoromfaent, 
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tad  tM  rerf  pHlftr  od  wbich  it  sUnds,  is 
IbiuMed  upon  tM  sictdy  belief  of  the  8uli|eGt8 
<railMtKMi  19  Ml  AbMlatfe  Jiiid  mcoBditiOfDtfl 
obedience  lo  the  lApretife  ^MMrer  id  eli  thhigfi 
kwfa],  and  the  otter  lilegeKty  ef  lUBistance 
upon  any  pratonee  whstMi^er."  This,  my 
lords,  it  tbe  gnmnd  of  the  Conmoilt  Itepeacb- 
aoent,  becenae  here  they  ny  the  Doctor  con- 
demos  all  Reiistanoe,  and  in  that  the  Reaiat- 
anoe  which  wasneoeasary  to  be  made  use  of  at 
ihe  ReTolnthm. 

Whether  what  ia  here  laid  down  be  agree* 
able  to  the  doctrine  of  the  Gfaondli  of  England, 
-  ia  not  my  proriuce  to  determine,  neither  ahall 
I  now  mVspend  yonr  hmMiipa'  time  in  eetab- 
liahinj^  this  doctrine;  that  has  been  already 
anffiaently  done,  and  the  Doctor  himself  abun- 
dantly vindicated,  from  the  doctrine  of  St.  Paul 
himself,  fro^  the  Express  doctrine  of  the 
Choircfa  of  England  setibrth  in  her  &omiKes, 
from  the  writings  of  bishops  aAd  dirines,*  dead 
and  Kring,  from  the  known  and  repeated  kwa 
of  the  laml,  and  firom  tfaereaaonvMeneis  of  lajF* 
inr  down  a  generd rule  without  any  eapoptton. 
Wnat  larther  Tindieation  can  be  rtctsasary  f 
Or  bow  can  a  good  Sttbjeet  of  thv  fpahn,  and  a 
froeaonof  tlie  Cbnreb,  better  make  his  de* 
ftncetfaan  from  the  laws  of  the  one,  and  the 
doctrine  of  the  other  f  Btit  becanse  the  mat 
objection  baa  been.  That  this  doctrinb  is*  nere 
kid  down  witfaoirt  any  Kmilation  or  eioeption 
at  all ;  and  beinjg  myself  of  a  different  profe»« 
aion  hwn  the  gentlemen  that'  hare  spoken  be- 
fore me,  I  shall  take  a  different  way  iir  rindica- 
tton  of  this  paasage,  and  begleaT^  to  follow  the 
method  prescribed  by  one  of  the  learned  ma- 
nagers of  the  Hoose  of  Commons.  It  wss  said 
hy  one  of  them,  *  Ex  ore  soo  jndicabitor.'  My 
lords,  let  him  speak  for  himself,  and  then  it  will 
be  seen  if  this  passag<p  may  not  be  jostified  by 
the  rery  same  metlKids  that  hate  been  maiie 
use  of  to  accuse  him.  If  nothing  wiil  satisly 
the  gentlemen  of  the  Hoilse  of  Commons  but 
an  ezceptioo,  an  exception  they  shall  hare^ 
and  that  out  of  his  own*  month.  It  is  in  the 
10th  page,  and  the  beginnings  of  that  very  pa- 
ragraph where  the  wbole  foundation  of  this  ac* 
cttsation  is  laid.  But  I  do  notwell  know  wh»« 
ther  f  may  feature  to  mention  it,  lest  it  should 
sobject  him  to  a-  proaecntwn  in  the  spiritual 
court,  or  the  oeasore  of  bts* diocesan ;  but  if  it 
naay  help  to  acquit  him*  from  this  impeach •> 
ment,  1  will  admit  hini  tonm  the  risk  of  any 
prosecution  elsewhere. 

The  dkose  is  this :  *'  But,  aeooiidfy,  men 
nay  be  denominated  False  Brethren,  wtth  re- 
lation to  tb^  stale,  government,  or  society  of 
wiiieb  they  alie  mendiers.  The  oonsdtutions 
of  most  governments  differing  according'  to 
their  several  frames  and  laws  upon  which  uiey 
are  bailt  and  foonded,  it  is  impossible  to  lay 
doVtt  any  one  universal  rule,  as  the  scheme 
mild  measure  of  obedience,  that  may  square  to 
every  one  of  them." 

My  lords,  this  is  an  observable  instance  of 
this  gentleinaD^s  j;ood  teniper  and  moderation ; 
nothing  can  be  said  mora  like  a  goodChristiaO| 
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andagoQdaabject,andaminofteflBper:  beia 
not  here  fcr  bringing  aO  things  to  hia  own 
rate,  but  every  government  must  stand  npofei 
its  own  foundation,  and  be  governed  according 
to  Its  own  roles.  But  he  goes  on ;  **  Only 
thia  maxim  in  general,  I  presume,  may  be  es- 
tablished for  the  safety,  tranquSlity,  and  sup- 
port of  all  governments,  that  no  innovati«u& 
whatsoever  should  be  allowed  in  Che  funda- 
mental constitution  of  any  state,  witbobt  a 
very  prsssin^,  nay,  unavoidabloBeoeeBty  for  it.** 

My  lords,  in  these  words  there  is  a  plain  ex- 
eaptioB  made,  whenever  the  case  of  an  ona- 
voidable  necessity  shall  happcu.  Nobody  wiH 
deny  bin  that  the  Revolution  was  such  an  una- 
voktable  oaae,  and  of  neceaaby,  and  what  can- 
not be  reflected  on,  but  with  great  satisfiustion 
and  thanks  to  God  for  hrioffing  it  about.  But 
it  seems  very  strange  diat  this  exception  should 
stand' 80  very  fbU  uid  ptain  in  the  very  front  of 
that  paragraph  from  which  the  learned  ma- 
ilagera  have  chiefly  drawn  this  aoouaation,  and 
yet  never  be  ao  much  ai  once  taken  notice  of 
by  them.  Passages  at  a  much  greater  distanco 
have  been  oonneSod  in  order  to  accuse  him  ; 
and  there  can  be  no  reason  given  why  the  sub- 
sequent paange  in  the  aame  paragraph  should 
not  be  exptodned  by  this ;  why,  what  in  the  be- 
gtmmig  is  said  of  all  ffovemmenta  in  geaenl, 
ahouM  not  be  extended  to  that  part  where  be 
speska  partieulariy  of  our  own  constitutioB. 
This,  no  doubt  el'it,  ho  had  in  hia  thoughts,  and 
willy  1  hope,  sufBctently  vindicate  him  from  thni 
charffe. 

I  ahall  trouble  your  lordships  no  kmger  oa 
this  head,  but  only  observe,  that  the  Doctor  in 
his  Answer  bss  put  himself  upon  his  defence. 
That  this  doctrine  is  agreeable  to  the  doctrine 
of  the  Church  of  England  and  the  laws  of  the 
hmd,  and  we  are  ready  to  produce  his  vouchersi 
and  make  it  evident  to  your  lordships. 

8ir  Simon  Harcourt,  My  Iords,if  webava 
not  already  tired  your  lordships,  there  ia  this 
wide  difihvnce  between  the  maoagera  for  tho 
House  of  Commona  and  ns  ;  they  desirs  your 
loidships  to  trust  them,  «id  to  take  their  words 
in  every  thing ;  we  humbly  beg*  your  lordships 
to  take  our  wonlsin  nothing,  mit  that  you  wdl 
give  us  leave  to  lay  before  yon  the  teslimoniea 
for  every  thing  we  have  opened ;  but  tfatey  be- 
ing very  long,  we  humbly  submit  it  to  your 
lordships,  wtether  it  will  bo  propor  for  us  now 
to  produce  them  ?  The  first  evidence  we  desire 
to  read  is,  some  godly  and  wholesome  doctrine 
contained  in  the  bomilies ;  we  have,  my  lords, 
for  your  lordships*  ease,  colleeted  them  by  n 
person  that  is  ready  to  awear  to  them.  We 
homUy  aubmit  it  to  vour  hndships,  whether  it 
shall  be  read  out  of^the  writing,  or  whether 
the  books  themoelves  shaU  be  produced ;  we 
shall  obserre  your  k>rdships*  commands,  and 
proceed  which  way  your  lordahips  please. 

Mr,  Dodd,  My  toids,  we  are  ready  to  ob- 
serve your  lordships'  directions  in  this  nsatter : 
we  have  collected  the  passagea  out  of  the  ho- 
miliea,  the  artidaa,  the  sermons,  a|id  acts  of 
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•  )i«riiaiiieiit ;  and  have  a  persoii  ready  to  make 
oatli  that  the^  are  truly  collected.  Bat  if  there 
lie  any  objection,  we  are  ready  to  refer  to  the 
books  themselves,  and  have  them  all  here  ready 
to  produce. 

Mr.  FhippM,  If  your  lordships  please,  the 
witoess  may  be  sworn. 

Theo  Mr.  Trapp  was  sworn. 

Lord  Chancellor,  If  you  offer  any  thing  is 
evidence,  yon  must  take  the  same  method  that 
the  gentlemen  of  the  House  of  Commons  did ; 
it  must  be  proved,  and  then  delivered  iu  al  the 
laUe,  end  there  rrad. 

Hir  Joaeph  JekylL  My  lords,  we  have  given 
the  trenllemeji  that  are  counsel  for  the  prisoner, 
no  disturbance  in  any  thing  they  have  said 
during  their  defence,  so  that  we  might  come 
to  a  determination  as  speedily  as  possible  in 
this  trial ;  otherwise  every  body  most  tbink, 
we  had  reason  to  object  to  soade  things  that 
have  been  said  by  the  counsel.  That  which 
they  are  now  gomg  to  do,  is  what  we  think 
proper  to  delibmte  upon ;  and,  according  to 
former  precedents,  we  desire  to  withdraw,  and 
we  wiH attend  yonr  tordships  again  presently. 

flir.  Smith.  My  lords,  1  bc^  leave  to  sneak 
one  word.  We  have  endeavoured  to  benave 
ourselves  before  your  lordships,  according  to 
the  duty  we  owe  to  the  House  of  Commons, 
and  to  your  lordships :  we  think  there  is  some- 
thing offered,  that  is  fit  for  ui  to  consider  of 
We  do  nut  propose  more,  than  for  the  ma- 
nagers to  withdraw  for  a  few  minutes ;  for  we 
think  we'have  something  to  offer  to  your  lord- 
ships. 

[Arcordtni*1y,  the  Managers  withdrew;  and 
thf  u  the  Lords  adjourned  to  the  House  above : 
sod  in  a  short  time  their  lordships  being  re- 
turned, and  seated  as  before,  and  the  Managers 
being  returned  to  the  phico  appohited  for  them 
at  their  lordships*  bar ;  proclamation  for  si- 
lence was  made  by  the  seryeant  at  arms.] 

Sir  Jof^  JthfU.  My  fords,  the  managers 
withdrew  tor  two  reasons;  the  one,  to  consider 
of  several  expressions  that  fell  from  the  coun- 
sel at  the  bar,  whkh  we  had  reason  to  take  ex- 
ceptions to ;  the  other  was,  to  consider  of  the 
cvKdeuce  they  ofier  to  jwlt  lordships.  For  the 
first ;  the  maoagem  are  so  desirous  that  no  in- 
terruptioo  should  be  given  to  the  Doctor's 
oounsei  in  his  defence,  that  they  at  present 
take  no  notice  of  it,  but  reserve  that  matter  to 
i»e  taken  notice  of  at  such  other  time  as  they 
shall  think  proper.  As  to  the  second,  the  ma- 
nagers being  unwilling  the  Doctor  should  be 
deprived  of  any  thing  that  his  counsel  can 
fancy  is  material  for  his  defence,  they  are  con- 
tented to  let  them  go  on  in  the  way  they  pro- 
posed ;  but  to  save  your  lordships'  time,  we  ad- 
mit tlie  books,  sermons  and  pamphlets,  to  be  as 
thejr  have  opened  theqn* 

8ir  Simon  Rarcaurt,  My  fords,  we  humbly 
pray  they  may  be  read ;  but  we  hare  not  open- 
ed lite  tenth  port  of  them. 

3ir.  DiM»  \Vq  hare  collected  them,  to  save 


your  fordships'  time ;  but  we  have  not  opened 
them,  because  we  reserved  them  to  be  read. 

Mr.Fhipps.  My  lords,  the  witness  b  swoni. 
Is  that  a  true  copy  of  what  it  refers  to  ? 

Mr.  'Ihipp.  i  did  compare  them  with  the 
originals:  it  is  a  transcript  fiom  the  original. 

Mr.  Fh^fps,  Are  they  entire  paragnphs  ? 

Mr.  IV^p.    They  are  most  of  them  entire 


Lord  Chancellor,  Gentfomen  of  the  House 
of  Commons,  do  you  object  to  the  evidence.^ 

^r  Jmeph  JekylL  No,  my  lords. 

[Then  the  UMrds  adjourned  to  their  House 
above.] 


Sixth  Day. 


Saturday^  March  4, 


The  Ixirds  being  seated  as  usual,  and  the 
Commons  in  a  CommittBeof  the  whole  House, 
and  the  Managcts  at  their  lordships*  bar  }  the 
usual  nrodamatiois  being  also  made ; 

And  Dr.  SachevcrsU  appearing  at  the  bar : 

Lord  Chancellor,  Oenlleaien,  von  wfio  are 
cooBsel  for  Dr.  Sacheverell  were  pVooeedtng  to 
your  evidenoe,  and  had  offered  some  papers 
which  yon  desired  to  be  read  in  evidence ;  and 
the  gentlensen  of  the  House  of  Commons  did 
agree  to  let  them  be  read,  as  yon  deared. 

Mr,Dodd.  My  fords,  we  pray  those  papers 
may  berpsd. 

At,  Fhippt.  Vty  fords,  the  defendant  does  in 
hii  Answer  assert,  «<  That  the  doctrine  of  the 
ilk^ty  of  Resistance  to  the  supreme  power  is 
contamed  in  the  homilies,  and  approved  by 
many  of  the  divines  of  the  Church  of  Eng- 
fond :"  we  desjre  now  to  have  those  homilies, 
and  the  sermons  of  those  dirines,  read. 

Sir  Jooeph  Jekyil,  My  fords,  the  gentlemen 
that  opened  for  the  Doctor,  were  |deased  to 
mentfon  some  homilies,  and  other  books,  one  in* 
tiled,  A  Neosssaiy  Doctrine  and  £ruditfott  for 
any  Christian  man ;  which  they  desired  migbt 
be  read ;  and  said,  they  had  collected  the  pas- 
sages out  of  them,  in  a  paper  which  they 
offered  to  your  fonlships.  We  have  looked 
into  that  paper,  and  find  extracts  oat  of 
gazettes,  and  other  papers.  We  are  wiUiog  to 
fot  them  read  the  homUieB,  and  that  other  book 
called.  The  Emditioa  of  any  Christian  Man  ; 
but  when  thev  come  to  the  others,  we  pray 
they  may  produce  the  books  or  papers  tbon- 
selves. 

Mr.  Dodd,  My  lords,  we  shall  observe  it 
accordingly. 

Mr.  Flupp$,  We  pray  we  osay  begin  with 
the  book  entitled.  The  Kruditfon  for  any  Chris- 
tian Man. 

(Clerk  reads  the  Paper  Abstract) 

<*  A  Necessary  Doctrine  and  Emditioo  for 
any  Christian  Man ;  set  further  by  the  kiag's 
majesty  of  £nghiud,  &c.  Anno  3«  H.  8. 

In  the  Exposition  of  the  Fy  fthe  Coomiandment. 

*<  And  by  this  commandment  also,  subjects 


SiJ^  Jot  High  Crimes  and  Mudemeanart^ 

be  bouodo  not  to  withdrawe  their  said  fealtie, 
troiilh,  lofe,  end  obedience  towards  their 
prince,  for  any  caoae  whataoe? er  it  be ;  ne  for 
any  cause  they  may  eonspire  against  his  per- 
aoD,  ne  do  any  thing  towards  tte  hiodranee  or 
hurt  thereof,  nor  ofhis  estate."    (Fol.  lis.) 

In  the  Exposition  of  the  Syzte  Commandment. 

**  Moi«over,  no  subjects  vm  draw  their 
swords  against  their  prince ;  for  any  cause, 
whatsoever  it  be."    (Fol.  187, 9.) 

Mr.  Dodd.  If  your  lofdshipa  please,  that 
we  may  now  read  aevcial  pasaagea  m  the  homi* 

(Cierh  reads.) 

The  Second  Part  of  the  Sermon  of  Obedience, 

page  110. 

'<  Whereby  Christ  taught  us  plainly,  that 
eifen  the  wicked  rulsva  Ime  their  power  and 
authority  from  God ;  and  tfaerelbiie  it  u  not 
faiwful  for  their  aubjeota  to  withstand  them, 
although  they  abuse  their  power. 

*■  But  ncTertheleas,  in  that  case  we  may  not 
in  any  wise  withstand  Tiolently ,  or  rebel  against 
rulers,  or  make  any  insurrection,  aeditioo  or 
tumults,  either  by  loroe  of  arms,  or  otherwise, 

X'nst  the  anointed  of  the  Lord,  or  any  of  his 
ers;  but  we  must  in  audi  oaae  patiently 
auifer  all  wrongs  and  mjnriea,  referring  tlie 
jw^ment  of  our  came  only  to  God."  (Ibid, 
p.  183.) 

The  TlurdPttrtof  the  Sermon  of  Obedience, 

page  114. 

**  Yce  hare  heard  before  in  thia  Sermon  of 
good  order  and  obedience,  manifeatly  proved, 
bodi  by  the  scriptures  and  examples,  that  all 
aubjects  are  bonnden  to  obey  their  magistrates, 
and  for  no  cause  to  resist,  or  withrtand,  or 
rebel,  or  make  any  aeditioo  against  them,  ye& 
although  they  be  wicked  men." 

First  Part  of  the  Sermon  against  wilful  Rebel- 

lion,  page  589. 

««  What  shaU  solgecta  do  then?  ShaU  they 
obey  valiant,  slout,  wise  and  good  princea ;  anio 
ooniemn,  disobey,  and  rebel  agamst  children 
being*  their  princes,  or  against  undiaereet  and 
cvU  govemorar  God  forbid !  For,  first,  what 
a  jNviloua  thing  were  it  to  commit  nnta  the 
snmecta  the  jn^osent,  which  prince  is  wise 
nnd  godly,  and  hn  government  goed»  and  which 
iaotMrwisef  jU  tnough  the  not  must  judge 
eftfiehead!  An  enterprise  very  Iwinoua,  and 
most  needs  breed  rebellion. 

**  And  whereaa,  indeed,  a  rebel  ia  worse  than 
the  worst  prince,  and  rebellion  worse  than  the 
irorat  gofoinment  of  the  worst  prince  that 
hitherto  hath  been."    (Ibid.  p.  590.) 

Second  Put  of  the  Sermon  against  wilful  Ke- 
bdlion,  page  600. 

**  Now^,  let  David  answer  to  aoeh  demands, 
aa  men  desbous  of  rebellioo  do  use  to  mako: 
shaH  not  we,  especially  being  so  f^ood  men 
as  wc  aeci  riaa  ana  rebel  agaiifl  a  prmee  hated 
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of  God,  and  God's  eoetny ;  and  therefore  like 
not  to  prosper  either  in  war  or  peace,  but  to  bo 
hurtful  ami  peroictous  to  the  commonwealth  f 
No,  saitli  gfood  and  godlv  David. 

**  But  say  they,  sha^lt  we  not  rise  and  rebel 
against  so  unkind  a  prince,  nothing  considering 
or  regarding  our  true,  fiutbful  and  painful  svr- 
vioe,  or  the  safeguard  of  our  posterity  ?  No, 
saith  good  David.    (Ibid.  601. { 

**  Shall  we  not  rise  and  rebel  against  our 
known,  mortal,  and  deadly  enemy,  thatsaekelh 
our  lives  ?    No,  saith  godlv  David. 

**  Shall  we  not  assemble  an  army  of  such 
good  fellows  as  we  are,  and  by  hazarding  nf 
our  lives,  and  the  lives  of  such  as  sliaJi  with- 
stand us,  and  withal  hazarding  the  whole  eatate 
of  our  country,  remove  ao  naughty  a  prince  f 
No,  saith  godlv  David. 

*'  IfVhat  shall  we  then  do  to  an  evil,  to  an  un- 
kind prince,  an  enemy  to  us,  hated  of  God, 
hurtful  to  the  commonwealth,  &c?  Lay  no 
violent  hand  upon  him,  saith  ^ood  David ;  but 
let  him  live,  until  God  appomt  and  work  his 
end,  either  by  natural  death,  or  in  war,  by  law- 
ful enemies,  not  by  traiterous  sulaects. 

**  If  king  David  would  make  these  answers, 
aa  by  his  deeds  and  words  recorded  in  the  holw 
acripturea  indeed  he  doth  nuike,  unto  all  such 
demanda  conceniing  rebelling  against  evil 
princes,  unkind  princes,  cruel  princes,  princea 
that  be  to  their  good  sulnecta  mortal  enemies, 
princes  that  are  out  of  God's  favour,  and  so 
hurtful,  or  like  to  be  hurtful  for  the  ooounon* 
wealth."    (ibid.  p.  60S.) 

Mr.  Dodd,  If  your  lordsbipa'  pk«se  now, 
that  we  may  read  the  thirty- fifth  Artideof  the 
Church  of  England,  which  approves  these 
homilies. 

Mr.  Phippt,  We  opened,  that  these  homiliea 
were  approved  of  by  the  Articles  of  the  Church 
of  England,  as  containing  sound  and  wholesome 
doctrine :  we  pray  the  tbirly*fifth  Article  may 
be  read. 

{Cierk  reads.) 


Abuclb  tbb  TafBTT-nfTH. — (}f  Homilies. 

"  The  Second  Book  of  Homilies,  the  several 
titles  whereof  we  have  joined  under  this  Article, 
doth  contain  a  gudly  and  wholesome  doctrine, 
and  necessary  ror  these  tiroes;  as  doth  the 
fbnoer  book  of  Homilies,  mhkh  were  set  forth 
in  the  tune  of  Edward  the  sixth.  And  there- 
fore ire  judge  them  to  be  read  in  churches  by 
the  ministers,  ^ligently  and  distinctly,  tliat 
they  fliay  be  underatanJed  of  the  people.  Tbo 
Names  of  the  Homilies.  1.  Oftheryhtu6eof 
theChnlch.  9.  Against  Pteril  of  Idolatry.  S. 
Of  repairing  and  keeping  clean  of  Chiirohea. 
4.  Of^  good  Worka ;  first,  of  Fasting.  6. 
Agmnat  Gluttony  and  Drunkenneas.  6.  iminst 
Exoemof  Apparal.  7.  Of  Prayer.  8.  Of  the 
Phwe  and  Time  of  Prayer.  9.  That  Conunoo 
Pnyers  and  Sacramenta  oi^ht  to  be  ministered 
in  a  known  tongue.  10.  Of  the  Reverend 
Ks^im**^  of  Ood'a  Word.  11.  Of  Alms- 
domg.  19.  Of  the  Nativity  of  Christ.  13. 
Of  tha  PMrod  of  Chriflt    ]4»  Of  thaiUfiiri 
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leotionofCfariat  15.  OftbeworOiyreeeivnig^ 
tbeSAonmeDi  of  the  Bodv  and  Blood  of  Chriit. 
la.  Of  the  Gifts  of  the  Holy  Gfaoet  17.  For 
the  Rogatkm-Davs.  18.  Of  the  Stale  of 
MatrimoDy.  19.  Of  RepeDtance.  90.  Against 
Idleness.    SI.  Against  Kebellion." 

Hr.  Phippi.  By  the  sUtute  of  13  Elis.  these 
Articles  are  confirmed  ;  1  bdiere  the  gentl»- 
nen  of  the  House  of  Commons  will  allow  of  it. 

Mr.  Dodd.  They  are  confirmed  hy  the  Act 
of  Uniformity;  and  we  think  we  need  not 
spend  yonr  lordshijis*  time  in  reading  it. 

Sir  M,  JekylL  9Hj^  brds,  we  told  them, 
that  we  were  willing  to  admit  all  they  opened ; 
and  then  we  admit  mis. 

Mr.  Dodd.  If  year  lordships  please  we  will 
g9  on  with  the  abstract. 

Mr.Phipps.  The  gentlemen  say,  that  they 
«dmit  us  to  read  what  we  opened.  Now  what 
we  are  going  to  read  nesct,  we  did  not  open  ; 
nnd  therefore  we  submit  it  to  yonr  lordsnips, 
whether  we  shall  read  out  of  the  abstract,  or 
prodiioe  the  book  itself? 

•  Sir  Jn.JtkylL  My  lords,  we  denre  to  know 
what  it  is  they  would  read  ? 

Bfr.  Phifpi.   It  is  bishop  Orerall's  GonTO- 
«atum-book. 
Mr.  Dee.  If  your  lordships  please,  we  shall 

Crodooa  the  book;   because  there  are  some 
roken  passages  collected,  and  there  may  be 
wime  ob|ectioB,  if  the  book  be  not  prodneed. 

Mr.  Phipps.  My  lords,  we  hope  the  whole 
•adon  which  is  mentioned  in  this  book,  though 
it  is  recited  by  paroela,  shall  be  read. 

CierA  reads.}-  **  And  therefore 

Sir  Jos.  JekylL  My  lords,  they  are  reading 

•  passage  out  of  this  book.  Vfe  might  object. 
That  a  printed  book  is  no  proof  of  a  canon : 
and  that  they  ought  to  make  a  legal  proof  of 
It.  But  that  which  we  object,  is,  that  they  • 
begin  in  the  middle  of  a  sentence:  Your 
lordsbipi  observe,  the  clerk  begins  with  the 
words,  And  therefore.  I  pray/  he  may  read 
at  the  beginning  of  a  sentence. 

Mr.  Piiwpi.  My  lords,  where  the  clerk  be- 
gan, was  the  beginning  of  that  canon ;  but  it 
Being  at  the  end  of  anoUier  canon,  is  the  reason 
that  it  begins  And  therefore. 

Clerk  reads.]  Bishop  Ofendl,  p.  107,  Can. 
1.  *^  And  therefore,  if  roan  shall  a€5nn  under 
cokNir  of  any  thing  that  is  in  the  Seriplnres, 
eitber  that  the  doctrine  of  grace  in  the  New 
Testsment  doth  more  abolish  the  mlaof  na* 
tnre,  or  moral  law  of  Godj  than  it  did  ta  the 
OU ;  or,  that  through  faith  the  said  law  was 
not  rather  established,  than  in  any  sort  im- 
peach^ ;  or,  that  because  as  many  as  bOlie?e 
mn  redeemed,  and  made  flre^  from  the  cone  of 
the  law,  they  are  therefore  exempted,  and  free 
liom  the  obedience  of  the  kw ;  or,  that  by  the 
incarnation  of  our  Saviour  Christ,  obedienoe  to 
the  fifth  commandment,  touching  honours  due 
to  parents  and  princes,  was  in  any  sort  im* 
peaohed,  the  rest  of  the  law  behig  cstabHsbed ; 
or  that  our  Saviour  Christ  having  vadertaken 
the  fulfilling  of  the  whdfe  hw,  («  for  forth,  at 
tha  ieasti  as  evor  maokiad  was  booadto  two 


ftillUled  it)  eane  short  in  this  ooa  law,  by  «s- 
empting  himself  from  any  obedience  due  In  the 
civu  magistrate ;  or,  that  he,  having  tied  him* 
self  aoeording  to  the  said  comroanidment,  as 
well  to  the  mdience  of  the  civil  magistrate^ 
as  the  obedience  which  was  due  to  his  oarenta, 
did  not,  whilst  he  lived  in  the  worid,  fulfil  the 
law  wholly  concerning  them  both  ;  or,  that  be 
did  any  way,  or  at  any  time,  encourage  the 
Jews,  or  any  other,  directly  or  indirectly,  to 
rebel,  for  any  cause  whatsoever,  against  th« 
Roman  emperor  or  any  of  the  subordinate  ma* 
ffistrataa,  or,  that  he*  did  not  yery  willingly, 
both  himself  pay  tribute  to  Ceesar,  and  also  aa* 
vise  the  Jews  so  to  do ;  or  that  when  he  willed 
the  Jews  U>  pay  tribute  to  Cssar,  includinjg 
therein  their  duty  of  obedienoe  unto  him,  he  did 
not  tiieretn  deal  plainly  and  sincerely,  but 
masnt  secretly  that  they  should  be  bound  no 
longer  to  be  obedient  unto  him,  but  uatil  by 
force  they  should  be  able  to  resist  him ;  or,  that 
he  dkl  not  utterly  and  truly  condemn  all  de- 
vices, conferences  and  resolutions  whatsoever, 
either  in  hia  own  apostles,  or  in  any  other  per- 
sons, for  the  using  of  force  against  civil  au- 
thority ;  or,  that  it  is,  or  can  be  more  lawful 
for  any  private  persons,  either  of  St.  Peter's 
calling,  or  of  any  other  profesaion,  to  draw 
their  swords  against  authority,  though  in  their 
rash  jnal  they  should  hold  it  lawful  so  to  do, 
for  the  preservation  of  religion,  than  it  was  for 
St.  Peter  for  the  preservation  of  his  ipaster^ft 
lite ;  «r,  that  by  Christ's  words  above-men- 
tioned, all  subjects  (of  what  sort  soever)  with- 
out exception,  ought  not,  by  the  law  of  God, 
to  perish  with  the  sword,  that  take  and  use  tbo 
sword  for  any  cause,  against  kings  and  so- 
vereign princes,  under  whom  they  were  bom, 
or  under  whose  jurisdiction  they,  do  inhabit; 
or,  that  seeiag  our  Saviour  Christ  would  not 
have  the  Saaoaritans  to  be  destroyed  with  firs 
from  heaven,  although  they  were  at  that  time 
divided  in  religion  from  the  Jews,  and  refused 
to  receive  him  in  person,  it  is  not  to  be  ascribed  to 
the  spiritofSatan  for  any  private  men  to  attempt 
by  gunpowder,  and  fire  m»m  hell,  to  blow  up  and 
destroy  their  sovemgB,  and  the  whole  state  of  the 
count^  wheie  they^  wen  bom  and  bred,  he- 
cause  in  their  conceits  they  refused  some  part 
of  Christ's  doctrine  and  government ;  or  that 
Christ  did  not  well,  and  aa  the  said  ftfUi  oom- 
mandment  did  require,  in  aobmitting  hiosaelf  as 
he  did  to  authority,  although  <  he  wasftrst  sent 

*  for  with  swords  and  atavesy  as  if  he  had  bean 
<  a  thief,  and  ^han  afUrward  carried  to  Pllale, 
'  and  by  him  (albeit  he  found  no  evil  in  him) 

*  eondemned  to  death ;'  (Matt.  xxiv.  5&,)  or 
that  by  any  doctrine  of  example  which  Onrist 
ever  tanght,  or  hath  left  upon  gooAmcotd,  it 
cwi  ha  proTOd  lawiUl'to  any  sifojscta,  for  any 
causeor  what  nature  soevor,  to  d^^e  either 
the  authority  and  jurisdiction  of  tneir  sovereign 
prineea,  or  of  any  their  lawful  deputies  and  in- 
nrier  magisiratea  niling[  under  ihcm :  fin  doth 
graatly  erv.^' 

Mr.  Fhippi*  My  lo^da,  wi^o()<yMd,that  iaMa 
thetinMor  theB«4nMiiM»thiaha4  basotha 
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diwUiae  of  ttw  Cbaroh.  We  dtsira  to  be- 
gio,  and  shew  it  was  arcbbiifaoD  Cranioer'f  opi- 
oio»:  In  SCrype'i  HcmoiMU  of  Arohbitliop 
Cruiivcr. 

Clerk  retds.]  London  edilm,  p.  387,  folio. 
**  Tbo  feeond  ozbortation  if.  That  ooxt  nalo 
God,  TOO  obo]f  voor  kin^  nod  ^oon  wittingly 
and  Kiadly,  witnoat  oiaraior  or  grudging,  and 
not  Tor  fear  of  tbem  only,  bot  nucb  more  for 
th«  rear  of  God.  Knomng  that  tboy  be  God'a 
niioislera,  appointed  by  Gm  to  role  and  gofom 
)roa;  and  tneiefore  wboBo  reiiatetb  tbeiii,io- 
•tsielh  God 'a  ordinance." 

Mr.  FkiwM.   My  lorda,  we  now  offer  a  do- 
cltration  or  biabop  Ferrar,  bisbop   Hooper, 
bishop  Gorerdale,  and  about  nine  other  biabopa, 
wbieh  ia  in  Fox's  Uiitory. 
.  Clerk  reads.]  Vol.  9,  p.  101.  <'  HnablY  re- 

2ttiriiig  and  in  the  b%w«la  of  our  Satiovr  Jeaoa 
Jbriatt  beacecbiog  all  that  fear  God  to  beba?o 
tliemaelvea  aa  obedient  sul^ta  to  the  ^noeii'a 
bighueaa,  and  the  aaperior  powers  which  are 
ordained  of  God^  under  her  \  rather,  after  oar 
example,  to  giro  tbeir  beada  to  the  bloek,  than 
in  any  pout  to  rebel,  or  onoe  to  rontter  againat 
the  Cord's  anointed.*' 

Ur.  Dodd.  If  your  lordsbipa  please,  he  nay 
rrad  the  namea  of  thoae  petaona  that  hare  sub* 
scribed  ital  the  end  of  it. 

Clerk  reads.]     The  8th  of  Bftyt  a.  9. 15M. 

'*  The  names  of  the  pnaoned  orvaoben  ai|b- 
arribiiuf  to  thia  declaration,  Ronert  Menafcn. 
aliia  Robert  Ferrar,  Bowland  T^lor,  John 
Philpolt,  John  Bradford,  John  Wigorn  and 
Glou^  Episcopus,  aliaa  John  Hamper,  S4- 
ward  Grome,  John  Rogeniy  L^nraaoa  Baundsra, 

Edmund  Lawrence,  J.  P.  T.  M. ^To  thaw 

tbiaga  aboYosaid  do  I  Milea  Coverdfle,  late  of 
Exon,  consent  and  agree  with  Iheaa  nine  af* 
flicted  brttbren,  being  priaanen,  mino  own 
band." 

•Mr.  Fhippi.  My  lorda,  the  next  we  oiiBr  is 
the  opinion  of  biabop  Jewell  in  bta  Deienoe  of 
the  Apokgv  for  the  Cburcb  of  Enghmd,  in 
Mr  lo  Mr.  "~ 
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Harding. 

C^Jkreada.]  •«  We  teiush  the  people,  aa  St 
Paul  dolh,  to  be  a^dtjed  to  the  h^fr  powera, 
not  only  fbr  fear,  but  also  fbr  conscisnoe.  We 
teach  theoA,  that  wl^oao  stiikcth  with  the 
•wetde  bv  priwate  anihoriiy,  ahall  perish  with 
theawerni.  If  the  prince  happen  to  be  wiolied, 
or  cmel,  or  bustbenons,  we  leaeh  them  to  aay 
with  St.  Ambmae,  *  Anna  nostra  sunt  Preees 
^  et  LaahrymK;'  Tears  and  ptayera  b«  oar 
weapons."    Brintad,  a.  n.  1568,  ibi.  Id. 

Mr.  BodiL  Mr  hmte,  the  next  is  Mr. 
Booker  ia  biaEociesiastioal  Polity. 

Ckrk  reads.]  *«  That  sulfaoMi  wUcb  wie 
owe  to  lawful  powers,  dpth  not  onK  import, 
that  we  should  be  nndBsthembfoadarov  our 
fltatev  Ifpi  that  wo  shew  all  snbmiaMMi  tawands 
them  Mb  by  honour  and  qbedianea.  Ho  that 
rssislfth  tham  sesiatetb  God.  And  resisted 
they  bo,  if  eitbes  the  autbori^  Uself,  which 


which  are  inrested  with  power  i  (for  tbej 
which  said  '  Nolumns  bone  rsgoare,'  did  not 
utterly  oxolude  regiment  5  nor  did  they  wish 
$11  bind  of  government  dM^  removed,  which 
woobi  not  at  the  first  have  uavU  to  govere;) 
or  if  that  which  they  do  by  vutne  of  their 
power,  namely  their  laws,  edicia,  setricas,  or 
other  acts  of  jurisdiction,  contrary  to  the 
blepsod  Apostle's  most  holy  role,  *  Obey  tbem 

*  who  hare  the  overeight  of  you,'  Heb.  18,  If, 
be  notsufiered  to  tabeeflbet,  or  if  they  do  take 
effect,  yet  ia  not  the  will  of  God  thereby  aatis- 
fiod  neither,  as  long  1^  that  whieb  wo  do  is 
cootemptoooaly  or  repiningly  done,  bosann  wo 
can  do  no  otherwise.  In  such  sort  the  la* 
raelites  in  the  desart  obeyed  Moses ;  and  were, 
notwithstanding,  deservedly  plagued  fiir  dis* 
obedience.  The  Apostle's  precept  therefore  is, 
'  Bo  BttbjeQt  even  for  God's  sake  9  be  snbjeeC 
^  not  for  fear,  but  of  mere  conscience,  knowmg, 

*  that  bo  which  reaisteth  them,  purebaaath  to 
<  himself  condemnation."  Fol.  470,  Loadon 
edition  1705. 

Geo.  Siankope.  M^  lonki,  amce  Hoaker^ 
Soolesiaatical  Polity  is  before  your  fordsbips^ 
and  they  have  read  that  part,  I  prey  that  from 
noge  444,  to  the  latter  end  of  page  446,  nrey 
likewire  ha  read. 

Mr.  Dodd,  We  submit  it  to  your  lordsbipe, 
wbetbor  it  ia  proper  to  brrek  into  our  defence  f 
Or  wlisMisr  the  gentiesaen  of  the  Honre  of 
Conunons  will  rred  what  thev  think  proper 
when  they  coma  to  reply?  Your  lorashtps 
know  the  oouna  in  other  oonrta  is  to  giro  our 
ovidapco  intire. 

SvX  Jeh^U.  My  krda,  the  indulgonoa  of 
the  mani^>ers,  to  let  the  Ooelsr's  oounaal  go 
iniothiaevidence,  is  very  great}  (forlbebere 
soch  sort  of  evidenoe  ires  never  known  befsro 
inanyoourtofjustksewbataoever;)  hutsni^y, 
as  they  have  called  this  witness,  for  so  I  aoay 
term  toe  book  they  were  reading,  we  may  be 
at  liberty  to  croaa-exanuno  that  witnere;  per- 
hapa  the  place  we  desire  to  have  read,  may 
explain  the  passages  read  by  them. 

Mr.  Fhippt,  My  kmls,  we  submit  to  it. 

Gen.  Stanhope.  Prey,  what  edition  is  that 
hodkf-^Clerk.  It  ia  printed  m  1705. 

Gen.  Stanht^e.  My  kirds,  if  we  should  be 
mistaken  in  the  edition,  f  hope  we  sbalt  not  bn 
biwfered  in  our  reply  from  reading  thoae  pan- 
aagea  in  the  edition  which  I  haire  consulted. 

Clerk  reads.]  "  Again,  00  whom  theaaare 
is  beatttwed  at  men'a  discretiona,  they  likewiae 
do  kohl  U  by  divine  right.  If  God  m  hia  re- 
vealed word  Mtb  appomtedauob  power  to  bo^ 
although  bimaelfextraoBdinarily  bestow  it  not, 
hot  Ireive  the  appomtmeat  niS  ponooa  to  mes; 
yea,  albeit  God  do  nehhov  appomt  nor  aawgn 
tbo  p^raon ;  nevertbelesa  when  men  haoa  aa- 
ai^aed  and  established  both,  who  doth  dsubt 
bot  that  aandry  dutiaa  and  aflain  depending 
tbere^Mii,  are  nveacribed  by  the  word  of  God, 
andeonsoaoentl^  by  that  very  right  to  be  ex« 
ci|edr  For  eommpio  sake,  the  power  which 
Boman  OBDpeaare  had  over  foreign  previoosii 
Bota  thintwhiohtholaiiofGaddkleeer 
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'  instttote;  neitber  was  Tiberius  Csflar  hv  es- 
pecial oominiBston  from  heaTCD  tberewitu  in- 
Tested;  and  yet  payment  of  tribute  unto 
Cttsar,  being"  now  made  emperor,  istbe  plain 
law  of  Jesus  Christ  unto  kings  by  human 
rif^ht;  honour  by  very  divine  right  is  due. 
Man's  ordinances  are  many  times  proposed  as 
irronnds  in  the  statutes  of  God.  And  there- 
Ibre,  of  what  kind  soever  the  means  be  whereby 
governors  are  lawfiilly  advanced  to  their  states, 
as  wte  by  the  laws  of  God  stand  bound  meekly 
to  acknowledge  them  for  God's  lieutenants, 
and  do  confess  their  power  his;  so  by  the 
same  law  they  are  both  authorized  and  required 
to  use  that  power,  as  far  as  it  may  be  in  any 
state  avaUable  to  his  honour.  The  law  ap- 
pointeth  no  man  to  be  a  husband ;  but  if  a 
man  bath  betaken  himself  unto  that  condition, 
it  giveth  him  power  and  authority  over  his 
own  wife.  That  the  Christian  world  should 
be  ordered  by  the  kingly  regiment,  the  law  of 
God  doth  not  any  where  command ;  and  yet 
the  law  of  God  doth  give  them,  which  once 
are  esnited  unto  that  place  of  estate,  right  to 
exact  at  the  hands  of  their  subjects  general 
obedience  in  whatsoever  aflairs  their  power 
may  serve  to  comnfiand ;  and  God  doth  ratify 
works  of  that  sovereign  authority,  which  kings 
bare  received  bv  men.  This  is  therefore  the 
right  whereby  kings  do  hold  their  power ;  but 
^et  in  what  sort  the  same  doth  rest  and  abide 
m  them,  it  somewhat  behoveth  farther  to 
search ;  where,  that  we  be  not  enforced  to 
make  over  large  discourses  about  the  different 
conditions  of  sovereign  or  suoreme  power, 
that  which  we  speak  of  kings  snail  be  io  re- 
spect of  the  state,  and  aoooiding  to  the  nature 
of  this  kingdom,  where  the  jpeople  are  in  no 
Bnl»|eetion,  nut  such  as  wilhngly  themselves 
have  condescended  unto  for  their  own  most 
behoof  and  security.  In  kingdoms  therefore 
of  this  quality,  the  hijfhest  governor  hath  in- 
deed universal  dominion,  but  with  dependency 
upon  that  whole  intire  body,  over  the  several 
parts  whereof  be  hath  dominion ;  so  that  it 
standeth  for  an  axiom  in  this  case,  the  king  is 
*  Major  singnlus,  univenis  minor.'  The  king's 
dependency  we  do  not  construe  as  some  have 
4ione,  we  aie  of  opinion,  that  no  man's  Mrth 
can  auke  him  a  sing;  but  every  particular 
person  advanced  to  such  authority  hath,  at  his 
entrance  into  his  reign,  the  same  bestowed  on 
him  as  an  estate,  in  condition,  by  tlie  volun- 
tary deed  of  the  people,  in  whom  it  doth  lie,  to 
Cut  by  any  one,  and  to  prefer  some  other 
efore  him  better  liked  of,  or  judged  fitter  for 
the  plaee;  and  that  the  party  so  rnected  hath 
no  inhiiy  done  onto  him ;  no,  aithongh  the 
aame  be^ioue  in  a  place  where  the  crown  doth 
go  iMy^  by  succession,  and  to  a  penun 
which  is  capital,  and  hath  apparently,  it  bk>od 
be  respected,  the  nearest  right.    They  plainly 

"  affirm,  in  all  well  appointed  kingdona,  the 
custom  evermore  hath  been,  and  is,  that  chil- 
dren sooceed  not  their  parents  until  tbe  people, 
•fter  a  sort,  have  created  them  a-new;  nei- 

iihcr  that  they  grow  to  tiieir  iatbers  as  natural 


and  proper  heirs,  but  are  theo  to  be  reckoned 
tor  kings,  when  at  the  hands  of  such  as  re- 
present the  king's  mi^esty,  the^  have  bj 
sceptre  and  a  diadem  received,  as  it  were,  tiie 
investiture  of  a  kingly  power :  their  very  words 
are,  *  That  where  anch  power  is  settled  into  m 
family  or  kindred,  the  stock  itself  is  'thereby 
chosen,  but  not  the  twig  that  springeth  of  it. 
The  next  of  the  stock  unto  him  that  reigneth, 
are  not  through  nearness  of  blood  made  kings  ; 
but  rather  set  forth  to  stand  for  the  kiogdmn : 
where  regal  dominion  is  hereditsry,  it  is  not- 
withstanding (if  we  look  to  the  persons  which 
have  it)  altogether  elective.'  To  this  purpose 
are  selected  heaps  of  scriptures  conoeming 
the  solemn  coronation  or  inauguration  of  Saul, 
David,  of  Solomon,  and  others,  by  the  nobles, 
ancients,  and  people  of  the  commonwealth  of 
Israel :  as  if  toese  solemnities  were  a  kind  of 
deed,  whereby  the  right  of  dominion  is  given  ; 
which  strange,  untrue,  and  unnatural  conoeitB, 
set  abroad  by  seedsmen  of  rebellion,  only  to 
animate  unquiet  spirits,  and  to  feed  them  with 
possibility  of  aspiring  to  thrones,  if  they  can 
win  the  hearts  of  the  people,  what  heremtary 
title  soever  any  other  before  them  may  have ; 
I  say,  unjust  and  insolent  positions,  I  would 
not  mentwo,  were  it  not  thereby  to  make  the 
countenance  of  truth  more  orient ;  for  unless 
we  will  openly  proclaim  defiance  unto  all  law, 
equity  and  reason,  we  must  (there  is  no  re- 
niedy)  acknowledge,  that  in  kingdoms,  here- 
ditaiy  birth  gives  right  unto  sovereign  domi- 
nion; and  the  death  of  the  predecessor  pots 
the  sucoesMr  by  bkiod  in  seisin.  Those  poblie 
solemnities  before  specified,  do  but  serve  for  an 
open  teatification  or  the  inheritor's'  right,  or 
belonging  onto  the  form  of  inductii^  him 
into  possession  of  that  thing  he  hath  riffht 
unto.  Therefore,  in  case  it  doth  happen,  that 
without  right  of  Mood,  a  man  in  such  wise  be 
possessed,  all  these  new  elections  and  invest- 
mgs  are  utterly  void ;  they  make  him  no  in- 
ddeasiUe  estate,  the  inheritor  by  bkiod  may 
dispossess  him  as  an  usurper.  The  case  thus 
standing,  albeit  we  iudge  it  a  thing  most  true, 
that  kings,  even  inheritors,  do  hold  their  right 
in  the  power  of  dominion,  with  dependency 
upon  the  whole  body  politic  over  wnich  they 
have  rule  as  kings;  yet  so  it  may  not  be  un- 
derstood, as  if  such  dependency  did  grow  ; 
for  that  every  supreme  government  doth  per- 
sonally take  from  thence  his  power,  by  way 
of  gaU  bestowed  of  their  own  firce  accord 
u|M>n  him  at  the  time  of  his  entrance  into  the 
said  place  of  his  aovereign  government.  But 
the  case  of  dependency  is  that  first  original 
oooveyance  when  power  was  derived  from  the 
whole  into  one ;  to  pass  from  him  unto  them, 
whom  out  of  him,  nature,  by  lawful  births, 
should  produce,  and  no  natural  or  legal  ina- 
bili^  make  nncapable.  *  Neither  can  any 
man  with  reason  think,  but  that  the  first  insti- 
tution uf  kinp  is  a  sufficient  consideration; 
wherefore  their  power  should  alvrays  dqpeod 
on  that  from  which  it  always  flews:  by  «rm- 
nal  infloeoce  of  power  fiwoi  the  body  onto  ue 
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king^,  k  Ib^  ctnse  of  king's  depeodeDcy  in 
power  npOB  tbo  body.'    Bjt  dependency  we 
metnittbordinatimiandnblvction;  ami^nifeBt 
token  of.  whiob  dependency  may  be  thb  x  ae 
tiiere  i«  no  more  oertaini  ugoment  fbat  lands 
are  held  under  an  v  as  leids,  tban  if  we  see  tbat 
such  landst  in  defect  of  heirs,  AH  nntotbem 
by  esclieat:  in  like   manner,  it  doth  follow 
'igbtly,  thai  seeing  dominion,  when  there  is 
none  to  inherit  it,  it  letnmeth  into  the  body  ; 
therefore  they  which  before  were  inheritors 
tberaof,  did  hold  it  with  dependency  upon  the 
body :  so  that  by  oomparwg  the  body  with  the 
head,  as  louchinff  power,  it  seemeth  always  to 
reside  in  both ;  fundamentally  and  radically 
io  the  one,  in  the  other  derivati? ely,  in  one  the 
habit,  in  the  other  the  art  of  power.    May  a 
body  politic  then  at  all  times,  withdraw  in 
whole  or  in  part,  the^  influence  of  dominion, 
which  passeth  from  it,  if  inconTeniencies  do 
grow  thereby  ?  It  most  be  presuosed,  that  su- 
preme governors  will  not  in  such  case  oppose 
tbeoifelves,  and  be  stiff  in  detaining  that,  the 
ose  wberedf  is  with  public  detriment.    But 
sacdy  without  their  consent,  I  see  not  how  the 
bodv  by  any  just  means  should  be  able  to  help 
itself,  saving  when  dominion  doth  escheat; 
such  things,  therefore,  must  be  thouitht  upon 
beforehand,  that  power  may  be  limited  ere  it 
be  granted;  which  is  the  next  thing  we  are 
to  consider."    (Fol.  444.) 

Mr.  Dodi.  We  now  produce  bishop  An- 
drews's Sermons. 

Clerk  reads.]  **  To  deprive  or  depose  them? 
Sare  where  the  worst  Is  reckoned  that  can  be 
of  them,  *  Clamabuntad  Dominum'  is  all  1  find, 
i  Sam.  viii.  18.  No  per  to  flo  it  but  he. 
By  him«  and  by  none  but  by  him,  they  be ; 
by  him,  and  by  none  but  by  biro,  they  cease 
to  be."    (liondon  edition,  fol.  laSS,  p.  939.) 

Mr.  Pkipp§,  We  desire  to  read  another 
passage  out  of  Mr.  Hooker,  in  a  Treatise  of 
Cbarch  government. 

CUrk  reads.]  ■*  A  Treatise  of  Church  govem- 
roeni :  I'o  which  is  added  a  Treatise  of  the 
Re?al  Power,  and  of  the  novelty  of  the  doctrine 
of  llesistance,  published  by  Dr.  Bernard  in  his 
ClaviTrabales  " 

Lord  Chancellor.  This  is  a  collection  of  the 
works  of  several  persons;  so  that  it  does  not 
sppear  whose  works  these  are  that  yon  are 
reading. 

Mr.  Fhippg.  That  which  we  oiler  to  be  read 
is  Mr.  Hooker's,  and  is  left  out  of  the  book 
which  was  printed  before. 

Clerk  reads.]  '*  There  is  a  supreme  head  of 
justice  w  hereunto  all  are  subject,  but  itself  in 
subjection  to  none;  which  kind  of  pre-emi- 
nence, if  some  ought  to  have  in  a  kinffdom, 
who  but  the  king  shall  have  it  ?  Kings  there- 
fore no  man  can  have  lawful  power  and  au- 
thority to  judge ;  if  private  men  ofiend,  there  is 
the  inagisiraie  over  them  which  judgeth.;  if 
magistrates,  tbcy  have  their  prince ;  if  prinoes, 
there  is  heaven,  a  tribunal  before  which  they 
shall  appear ;  on  earth  they  are  not  accountable 
to  any.''    (Lon.  edit.  1(K)1.  4to.  p.  49, 60.) 


Mr.  Pkipp$.  My  loids,  we  offer  Doctor 
Jackson's,  and  bishop  Usher's  opinion  in  thuf^ 
matter.    And  6r8t  Doctor  Jackson. 

Clerk  reads.]  *'  He  that  is  a  king  or  supreme 
magistrate,  by  just  and  lawful  title,  may  not  ha 
thos  resist^,  albeit  he  exercise  his  power  ty- 
rannically*"   (Tom.  S,  pag.  965.) 

Mr.  Fhippt.  The  next  is  ardibishop  Usher, 
io  a  treatise  called,  The  Power  communicated 
by  God  to  the  Prince,  and  the  Obedience  re- 
quired of  the  Subject,  &c. 

C^A  reads.]'  "  But  if  men's  hands  be  thus 
tied  (will  some  say)  no  man's  state  can  be 
secure :  Nay,  the  whole  fsame  of  the  common- 
wealth would  be  in  danger  to  be  subverted  and 
utterly  ruined  by  the  unbridled  lust  of  a  dis- 
tempored  governor.  (Pag.  157,  Lon.  1683. 
8vo) 

**  1  answer,  God's  Word  is  dear  in  the  noint, 

*  Whosoever  resisteth  the  power,  resiftetti  the 
'  ordinance  of  God,  and  they  that  resist,  aball 
'  recetre  to  themselves  damnation ;'  and  thereby 
a  necessity  is  imposed  upon  us,  of  being  sub- 
ject even  for  conscience  sake,  which  n»ay  not 
be  avoided  by  the  pretext  of  any  ensuing  mis- 
chief whatsoever." 

Mr.  Phipps,  My  lorils,  we  offer  next  the 
authority  of  Mr.  Chillingworth,  and  we  need 
say  no  more  of  .him,  than  to  mention  that  it  is 
Mr.  Chillingworth ;  and  his  character  is  so ' 
established  by  the  lord  Clarendon,  that  we  need 
say  no  more  of  it. 

Clerk  reads.]  *•  Thcnr  that  make  no  scruple 
at  all  of  fighting  with  nis  sacred  ma^jesty,  and 
shooting  muskets  and  ordnance  at  him  (which 
sure  have  not  the  skill  to  chose  a  subject  from 
a  king)  to  the  extreme  hazard  of  his  sacre«l 
person,  whom  by  all  possible  obligations  they 
are  bound  to  defend,  do  they  know,  think  you» 
the  ffeneral  rule  without  exception  or  limitation 
left  by  the  Holy  Ghost  for  our  direction  in  all 
such  cases,  *  Who  can  lift  up  his  band  against 
'  the  Lord's  anointed,  and  be  mnocent?'  1  Sam« 
xxvi.  9.  Or  do  they  consider  his  command  in 
the  Proverbs  of  Solomon,  *  My  son,  fear  God 

*  and  the  king,  and  meddle  not  with  them  thsl 

*  desire  change?'    Prov.  xxiv.  21.     Or  his 

*  conned  in  the  book  of  Ecdesiastes, '  1  counsel 

*  thee  to  keep  the  king's  commandment,  and 
« that  in  regard  of  the  oath  of  God  ?'  Ecclcs. 
viii.  S.  Or  because  they  possibly  may  pretend 
that  they  are  exempted  from,  or  unconcerned 
in  the  commands  of  Obedience  delivered  in  the 
Old  Testament :  Do  they  know  and  remember 
the  precept  given  to  all  Christians  by  St.  Peter, 
'  Submit  yourselves  to  every  ordinance  of  man 

*  for  the  Lord's  sake,  whether  it  be  to  the  king 
'  as  supreme,  or  unto  governors,  as  unto  them 

*  that  are  s^t  by  him  ?'  Or  that  terrible  sanc- 
tion of  the  same  command,  '  They  that  resist 
'  shall  receive  to  themselves  damnation,'  left  us 
by  &|t.  Paul  in  his  epbtle  to  the  Romans,  who 
then  were  the  miserable  subjects  of  the  worst 
king,  the  vrorst  man,  nay,  I  think,  I  may  add 
truly,  the  worst  beast  in  the  world ;  that  so  all 
rebels  mouths  might  be  stopt  for  ever,  and  left 
without  all  colour  or  pretence  whatsoever  ta 
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jrMlify  the  Bcnrtiaoe  of  •orereign  power?" 
(FoL  S30.  Loud.  1704.  Folio.) 

Mr.  Phippi.  My  lords,  the  next  we  otiRsr 
is  arcbfaisDop  Brambally  Mmetime  Irishop  of 
jlrnsfb. 

Clerk  reads.^  <<  The  ssme  ottb  Mods  us  to 
defend  him  against  all  coDspiracies  and  attesspts 
wbatsoeTer,  which  shall  be  made  agahist  bis 
person  or  crown ;  to  defend  hia,  much  more 
iberefbre  not  to  offend  bim,  against  aH  coa- 
sptracies  and  attempts  wbatsoerer.  That  oath 
which  binds  os  to  defend  him  agmst  all  tt- 
tempts  wbatsooTer,  prcBtfpposetb  thai  no  at- 
tempt against  him  can  be  jostiApd  by  kw, 
whether  these  attempts  be  against  bis  person 
or  his  crown."  (Piftffe  591.  Dnbl.  1078.  Folio.) 
.  C^ik  reads.}  *'  IfasorereigiishaNpeifeeate 
his  subjects  for  not  doing  bis  unjust  commands, 
yet  it  is  not  lawful  to  resist  l^'rmog  arms 
agaiast  htm :  *  They  that  resist  shall  reeelf  er 

*  to  tbeaawlyss  damaation,'  Bui  they  ash^  itf 
thcva  no  Umitatioa?  1  answer,  *  JM  Lex  non 

*  distinguil,  acoBOsdiitingneredebemufc.'  He^r 
shall  we  Hmit  whesa  God  hath  aot  ftmiM,  or 
dislnganh  where  he  hath  not  distingmtsbed  ?*' 
(Ibid.  fol.  54S.) 

Mr.  Dodd.  My  lords,  the  next  is  bUop 
Snnderson. 

X^lerk  reads.]  *<  No  conyanetmw  of  oiNum- 
stances  whatsoeyer  can  niake  them  eMdient 
•a  be  dene  at  anytime,  that  is,  of  itself  and  itf 
the  kind  uolawful.  For  a  man  to  blasplleaie 
the  holy  name  of  Ckid,  t»  saertficie  to  idols,  to 
gife  wrong  sentenee  in  jadgment,  by  his  power 
tsoppraai  those  thai  a»e  not  aUb  la  wiiMtaail 
him,  by  sohtiltf  to  offer-reach  ocheri  iw  bai^ 
gaiBsng,  tstahe  iip'arma(oireasiTe  or  defeaatve¥ 
against  a  towfat  siwwtigu':  Neiiaoftheat,aM 
sttttdry  ofber  things  of  the  like  naftaiw,  being 
sit  of  them  simply,  and  dd  tcfo  genei%  nnlaw- 
fol,  may  be  dme  by  sny  man,  at  an«  time,  in 
any  osae,  apoa  any  eokMW  or  pftcfension  what- 
aoefer  ;  the  Oitpfftss  command  of  QoA  hihMrff 
aaty  exeepced,  as  in  Hie  ease  of  iibraham  fb# 
sacrifleing  his  son.  Not  fbr  the  avoMmg  of 
scandal,  not  at  the  instance  of  any  fVlctid^  of 
eomaund  of  aoy  power  upon  aartfe;  net  Ibr 
the  mamtenance  of  the  lltes  or  liberti«»ellhef 
of  oonelves  or  others';  nor  for  the  def^noe  of 
leNgian ;  nor  for  tAapi«aertiith>n  of  a'Chuwh 
or  Skate ;  ao^  nor  yef,  if  that  oonldr  be  imagined 
possible,  §w  the  saHatton  of  »  soiri ;  no,  not 
for  the  redbmption  of  tbe  whole  woiM." 
(Fol.  5M.) 

Mr.  Fkipps,  My  lordli,  Dbetor  Saeheveivll 
beiBff  edneated  in  the  tJoivertity  of  Oxibnl, 
weoifer  the  Diecreesof  that  Vnifersity  toucbhig 
this  matter.  They  were  published  in  the 
Gaaette  tbe  S6th  of  July,  1683,  by  autliorily. 

Ciefk  iMdsi]  Numb.  1848. 

The  liondon  Gaeette.  Published  by  an- 
thority.  Prom  Modday  July  23^»  to  Thunday 
Jolv  96, 1683. 

*^  Whitehall,  July  94«  This  dtff  was  pre- 
sented to  his  majesty  the  following  Jtidgment 
and  Decnte  of  the  Oniverslty  of  Oxibnd,  passed 
kk  their  coaroeatSoo,  on  Saturday  the  Slat  inst& 
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<•  The  JodgtMDtaadDecraeaftheUaiTerBfty 
of  OjdeidY  pasted  in  their  coimwatisy,  July 
91, 1688,  againat  aartrin  pumeiai  bookstand 
damnable  doetrines,  desttaalira  is  the  sacred 
persons  of  pfinaas,  ttew  stala  and  gafernmmt, 
and  of  all  hnmea  sooiaty. 

•<  Ahhough  the  baihaMHM  sismsiuaisii  lately 
eaterpriBsd  aaainat  the  penon  of  faia  aacied 
majesty,  and  his'  fayd  brother,  eagage  all  our 
thoughts  to  feieet  with  utmost  diHrtatam  and 
abhorrenee  on  that  axaofaMe  rillaiuy,  hateful 
to  God  and  man;  and  pay  our  due  adnow- 
ledgtiienta  to  tbe  divine  Provideoee,  which  by 
extraordioary  ■mtheda  braoght  it  to  pass,  that 
the  breath  air  oar  UMSUiii^  the  anowtad  of  the 
Lord,  is  not  take-in  tlis  pit  whidl  was  prepared 
far  him ;  and  thdt  onrier  hie  uhadowi  we  eo»< 
tiaue  to  live,  and  enioy  the  blesunga  of  his  go^ 
reraaaeal ;  yet  afotwilhnlaitding  wa  find  it  to 
bA  a  neoesasry  duty  at  thia  tioiK  to  asareh  into, 
aad  lay  opew*thoae  iiipioim  doctrinea,  which 
having  ef  kUe  been  stodisiaily  djaseminatad, 
gate  rise  and  growth  to  these  nefhrious  at- 
tempts, and  pass  apov  them  oar  solamD  puUie 


••Therefore,  tothehommrof  the  holy  and 
aadtrklad  Tirinity,  the  pieservaiion  of  Caiholie 
aralh  iar  the  Churchy  andihat  the  ka^r'am^ea- 
ty  mat  be  secated  hsth  lirom  the  attampti  of 
open<  broody  euemies^  and  maohhiatkNM'af  trea- 
cherous heretics  and  sehibmatkto ;  wethetice- 
ebiboelk>r, doetors,  proetars^and  masters,  re- 
gent and  not  regent,  met  m  ooairoaatioD  in  tbe 
aeonslbmed  manoar,  time  and  plaoe,  on  Satar- 
day  ttie  Slat  day  of  July,  m  the  year  1683, 
conoeraiag  certain  Prqpositiona  contatned  iw 
di^ia  boflis«and  ii^ritittffB,  puUiahed  iwthe  Eng- 
lishs  and  also  the  Li^n  taagae»  rspugnant  to 
th»  holy  Scriptures,  decreeaof  coonoila,  writ- 
inga  or  the  feriiers,  the  faitb  and  profession  of 
the  nrimiti^  Chureh ;  and  also  destructire  of 
the  kingly  garemment,  the  salbty  ef  bia  ma« 
jesty's  person,  the  public  paaas,  the  htwa  of 
natufs^  and  bonda  of  human'  aociety,  by  oar 
naanimooa  assent  and  consent,  have  decreed 
and  determined  in  manner  and  form  following : 
The  Fifst  Prapaartioo. 

"All  civil  authority  is  dcKved  originally 
fbonvtbe  people^" 

TheSeeond. 

"  There  is'  a  mntnal  compact,  taeit  or  ex- 
press, between  a  prince  and  bis  aubjecta,  ami 
that  if  he  pevfbmi  not  his  doty,  they  are  dis- 
ohai^godfrom  theirtif' 

The  Third. 

"  That  if  lawfhl  governors  beeome  tyranta, 
or  gorero  otherwise  than  by  tbe  laws  of  God 
and  man  they  onght  todo,  they  fbiibit  the  rig^Ut 
they  hadi  onto  their  government.".  Lex  Kex. 
Buchanan  de  Jure  Kegai.  Yindicia  cxmtrm 
Tyrannoa  BellarWina  de  Consihis.  De  Pomi  - 
fide.  Milton.  Goodwin;  Baxter.  H.  G. 

The  Fourth. 

<<  The  sorenNgntyof  Eaglaiid  ia in  tbe  thro« 
estates,  via*  King,  Lords  and  ComaBonsj  Tb« 
king  baa bot^  aoo^Hdinata  power,  aial mav  be 
ovei^iariad  by  the  other  two."  Las  Rex.  Auti« 
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too  of  a  Knuled  and  mind  monarcby .    Bait«r 
B«C.Poiit.Cat6obi8. 

The  Fiflb.  ^ 

^  "  Birtb-rigfat  and  proximity  of  blood  give  no 
tiUe  to  rule  or  gOTernment ;  and  it  is  lawful  to 
pMolade  the  neat  beir  from  bis  ri|tbt  aad  sue* 
osiMOtt  to  the  crowa.*'  Lex  Rex.  Hunt's  Post- 
ioript.  Dolento's  History  of  SoooessioD.  Ju- 
IniB  the  Apostate.    Meoe  Tekel. 

The  Sixth. 

**  It  is  lawful  for  subjeots,  without  the  oou* 
inly  and  against  the  command  of  the  supreme 
angistrate,  to  enter  into  leagues,  coTonanta  and 
asaooiatioos,  for  defence  of  themselves  and  their 
vritgion."  Solemn  League  and  Covenant. 
Late  AsBOoiatton. 

The  Seventh. 

*'  Self-preservation  is  the  fundamental  law  of 
nature,  and  supefsedes  the  obligation  of  all 
oiheri,  whensoever  they  stand  in  competition 
with  it."    Hobbs  de  Give  Leviathan. 

The  Eighth. 

*<  The  doctrine  of  the  Gospel  oonoerninp  pa« 
tient  suffering  of  injuries,  is  not  inconsistent 
wMl  violent  resisting  of  the  higher  powers,  in 
case  of  persecution  for  religion."  Lex  Rex.  Ju- 
lian AposUte.    Apolog.  Relat. 

The  Ninth. 

*'  There  lies  no  obligation  upon  Christians  to 
Passive  Obedience,  when  the  prince  commands 
txny  thing  against  the  laws  of  our  country ; 
•ad  the  primitive  Christians  rather  chose  to 
die  than  resist,  because  Christianity  was  not 
Mttled  by  the  laws  of  the  empire."  Julian 
Apostate. 

The  Tenth. 

**PbMe8Bioii  and  strength  give  a  right  to 
govern ;  and  socoess  in  a  eanse  or  enterprize, 
proeiaims  it  to  be  lawful  and  just.  To  pursue 
It,  ia  to  comply  with  the  will  of  God,  because  it 
ii  to  follow  the  conduct  of  his  Providence." 
Hobbs.  Owen's  Sermon  before  the  Reeiddes, 
Jan.  31,  1648.  fiaxter*  Jenbina'ii  Atition, 
Oct  1651. 

The  Eleventh. 

<*  la  the  state  of  nature  there  is  no  difference 
between  good  and  evil,  rirbt  and  wrong.  The 
state  of  nature  is  a  state  of  war,  in  which  every 
asan  hath  a  right  to  all  things." 

The  Twelfth. 

**Tbe  foundation  of  civil  authority  Is  this 
natiottal  right,  which  is  not  given,  but  left  to 
fte  supreme  magistrate  upon  men's  entering 
into  societies ;  and  not  only  a  foreign  invader, 
Int  a  domestie  rebel,  pots  himself  again  into  a 
state  of  nature,  to  be  proceeded  against,  not  as 
aaol^ect,  but  an  enerav;  and  consequently, 
acquires  by  his  rebellion  tne  same  right  over  the 
life  of  his  prince,  as  the  prince  (for  the  most 
lidinons  cnonetf)  has  over  the  life  of  bis  own 
atiljems.** 

The  Thirteenth. 

*^ Byery  man,  afler  his  entering  into  aso'^ 
elel^,  reUuns  a  right  of  defending  hiolself 
againit  fhrce,  and  cannot  transfer  that  right  to 
tlieeommeiiwealth,  when  he  consents  to  that 
anion  whereby  a  commonwealth  is  made :  and 
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incase  a^reatmany  men  together  havoal^ 
ready  resisted  the  commonwealth,  for  wliidi 
every  one  of  them  expecteth  death ;  tiiey  have 
liberty  then  to  join  togetlier,  to  assist  and  defend 
one  another.  Their  bearing  of  arms,  subse- 
quent to  the  first  breach  of  their  duty,  though  it 
be  to  maintain  what  they  have  done,  is  no  new 
unjust  act ;  and  if  it  lie  only  to  defend  tiieir 
penrans,  is  not  unjust  at  all." 

.     The  Fourteenth. 

"  An  oath  superadds  no  obligation  to  pact, 
and  a  pact  obliges  no  farther  than  it  is  credit- 
ed ;  and  consequently,  if  a  prince  gives  any  in* 
dication  that  he  does  not  believe  tkie  promisee 
of  fealty  and  allegiance  made  by  any  of  4Ma 
subjects,  they  are  thereby  free  from  their  sub- 
jection ;  and  notwithstaudiog  their  pads  and 
oaths,  may  lawfully  rebel  against,  and  de« 
stray  their  sovereign."  Hobbs  die  Cive  Levia« 
than. 

The  Fifteenth. 

"  If  a  people,  that  by  oath  and  dufy  bra 
obliged  to  a  sovereign,  shall  sinfully  dispossei* 
him,  and  (contrary  to  their  covenants)  chnse 
and  covenant  with  another ;  they  may  be  oblige 
ed  by  their  later  eovenants,  notwithstanding 
their  former."   Baxter.  H.  C. 

The  Sixteenth. 

'<  All  oaths  are  unlawful,  and  oontravy  to  the 
wordofOod."    Quakera. 

The  Seventeenth. 

"  An  oath  obligeth  not  in  the senseoT  the 
imposer,  but  the  takers."    Sheriflb  Case. 
The  Eiffbteenth. 

«  Dominion  is  founded  m  grace.'* 
The  Nineteenth. 

**  The  powers  of  this  world  are  usorpatieiia 
upon  the  prerogative  of  Jesus  Christ ;  and  It  ia 
the  duty  of  God's  people  to  destroy  theip,  ia 
order  to  the  setting  Christ  apon  his  throne.** 
Fifth  Monardiy-Men. 

The  Twentieth. 

"  The  Prasby  terian  government  is  the  eeeptre 
of  Christ's  kingdom,  to  which  kings  as  well  as 
others  are  bound  to  submit ;  and  the  king% 
supremacy  in  eocletiastical  affairs,  asserted  by 
the  Church  of  England,  is  injurioua  to  Christy 
the  sole  king  and  head  of  his  «Church."  Al- 
tare  I>amasoenam.  Apotog.  Relat.  Hist.  In<* 
dulg.  Cartwright.  Travers. 
The  Twenty-first 

«  It  is  not  lawfbl  for  superiors  to  impose  any 
thingintheworehipofGod,  that  is  not  ante* 
cedently  necessary." 

The  Twenty-second./ 

*<  The  duty  of  not  off^ding  a  weak  brother^ 
is  iaconsntent  with  all  human  authority  of 
Boaking  laws  concerning  indifferent  things." 
Protestant  Reconciler. 

The  Twenty-third. 

«  Wicked  kings  and  tyranta  ought  to  be  ]ittt 
to  death  ;  and  if  the  judges  and  iolbrior  ibagts^ 
trates  Will  not  do  their  oifice,  the  power  of  the 
sword  devolves  to  the  people :  if  the  major  paK 
of  the  people  refuse  to  exercise  this  power ( 
then  the  ministers  may  excommunicate'snch 'ft 
Jongs  after  Which  it  is  lawfoUbr  any  of  JhA 
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tnUecU  to  kill  Um,  as  thcMVple  did  Albaliah 
and  Jefaa."  Jesebei.  Buebanan.  Knox. 
GoodmaiK    Gtlby.    Jesuits* 

Tbe  TwenU-fonrth.  - 

'*  AAer  the  sealing  of  the  Scripture  eanoot 
the  people  ef  God  iu  all  ages  are  to  expect  new 
revelations  for  a  rule  of  their  actioos ;  and  il  is 
lawful  for  a  prirate  man,  having  an  inward 
motion  from  God,  to  kill  a  tyrant."  Quakers 
and  other  Enthusiasts.  Goodman. 
The  Twenty -fifth. 

*'  The  example  of  Phioeas  is  to  ns  instead  of 
a  comnund ;  lor  what  God  hath  command- 
ed or  approved  in  one  age,  mnsi  needs  oblige 
in  all."    Goodman.    Knox.    NapthalL 
The  Twenty-sixth. 

«<  King  Charles  the  first  was  lawfully  pat  to 
death,  and  his  murderers  were  the  blessed  in* 
stmments  of  God's  glory  in  their  generation." 
Hilton.    Goodwin.    Owen. 

The  Twenty-se?enth. 

**  King  Charles  the  first  made  war  upon  his 
parliament ;  and  in  such  a  case  the  king  may 
not  only  be  resisted,  bnt  he  ceaseth  to  be  king." 
Baxter. 

•■We  decne,  jodge,  and  dedare  all  and 
erery  of  these  proposmoas  to  be  false,  seditions, 
and  impious,  and  most  of  them  to  be  also  here- 
lical  and  Uasphcmous,  in&moas  to  Chriatnin 
religion,  and  destructive  of  all  govarement  in 
Church  and  State. 

**  Wo  farther  decrae,  that  the  books  whu^ 
contain  the  aforesaid  Fropositioos  and  impMOS 
doctrines,  are  fitted  to  deprave  good  manners, 
eonropt  th^  minds  of  unwary  men,  stir  up  sedi- 
tions and  tumults,  overthrow  statea  and  king* 
dooBB,  and  lead  to  rebellion,  murder  of  princes, 
and  Atheism  itself:  and  therefi>re  we  interdict 
all  members  of  the  University  from  the  reading 
of  the  said  hooka,  under  tlie  penalties  in  the 
ttatutes  expressed.  We  also  order  the  said  re- 
cited books  to  be  publicly  burnt  by  the  hand 
•four  roarshaU  in  tne  court  of  our  schools. 

•*  Likewise  we  order,  that  in  perpetual  mo* 
morv  hereof,  these  our  decrees  shall  be  entered 
in  the  registry  of  our  convocation ;  and  that 
copies  of  tbem  being  communicated  to  the  se- 
veral colleges  ond  halls  within  this  University, 
they  be  there  pilbUcIv  affixed  in  the  libraries« 
refectories,  or  other  nt  places^  where  they  may 
be  seeu  and  read  of  all. 

'*  Lastly,  we  command,  and  strictly  injoin, 
all  and  siogolar  the  readers,  tutors,  catechists, 
and  otiiers  to  whom  the  care  and  trust  of  insti- 
tution of  youth  b  committed,  that  they  dili- 
gently iustruct  and  ground  their  scholars  in 
'Uiat  most  necessary  doctrine,  which  in  a  man- 
ner is  the  badge  and  character  of  the  Church 
«f  England ;  of  submittittg  to  every  ordinance 
of  man  for  the  LiOFd's  ss3k  ;  whether  it  be  to 
the  king  as  supreme,  or  unto  governors  as  unto 
them  that  are  sent  by  hisa,  for  the  nunishment 
of  evil  doers,  and  lor  the  praise  of  them  that  do 
well.  Teaching  tliat  this  submission  and  obe- 
dioAce  is  to  be  clear,  absolute,  and  without  ex- 
o^ption  of  any  state  or  order  of  men.  Also  that 
tUy,  aeeoniing^o  the  i^postlo'sprtostpt|exbof^ 


[seo 

that  fint  of  all,  sopplkatkMis,  jprayon,  iater* 
cessions,  and  giving  of  tbanka  be  made  for  all 
men,  for  the  kinff  and  all  that  are  in  autborit)r ; 
that  we  may  lead  a  quiet  and  peaceabia  life,  in 
all  godlinese  and  honesty  ;  for  this  is  good  and 
acceptable  in  the  sight  if  God  our  SavMNir. 
And  in  especial  manner,  that  they  prem  aad 
oblige  them  humbly  to  ofier  their  meat  ardcat 
and  daily  prayera  at  the  throne  of  grace,  for 
the  preservation  of  our  sovereign  ford  king 
Charles  from  the  attempts  of  open  violence^  and 
secret  machinations  of  perfidious  traitors;  that 
the  defender  of  the  faith,  being  safe  under  the 
defence  of  the  Most  High,  may  continoe  his 
reign  on  earth,  till  be  exchange  at  fi>r  that  of  a 
late  and  happy  immortality." 

Mr.  Fhipns,  My  lords,  to  shew  thatthn  was 
likewise  at  the  same  time  arcbbiabop  Tillolsoa*s 
opinion,  we  desire  to  read  his  Letter  which  ba 
wrote  to  n^  lord  Russel,  when  he  was  iwder. 
hb  condemnation  in  Newgate,  July  SO,  1683. . 

iHere  the  derk  read  the  Letter,  see  it  in 
.  9,  p.  813,  of  this  Collection.*] 


BIr.  PAip/M.  My  hwds,w«Desrtofierthe 
nion  of  bisnop  Stilungfleet* 

CUrk  reads.  ■*  A  Vindication  of  the  An- 
swer to  some  late  Piipers,  concerning  the- Unity 
and  Aothority  of  the  Catholic  Charch«  ami  tha 
Reformation  of  the  Chorch  of  England. 

"  But  it  hath  been  said  by  somebody,  Thai 
we  had  our  government  and  oeremonies  fonaa 
his  Church,  oor  doctrine  from  Lather  and  Cat* 
vin ;  and  that  we  had  nothing  pccaliar  to  oar 
Church,  bnt  oar  doctrine  of  Ron  RoiistaBC^ 
and  macb  good  may  it  do  os ;  -and  we  hope  wa 
ahall  never  fore  the  wona  for  it.  This  miglil 
give  occasion  to  enquire,  whether  tha  Charah« 
which  pretends  to  be  infolliUe,  doth  teaeh  it  aa 
orthodoxly ,  or  not  f  Or  whother  those  who  4& 
think  theinselvea  obliged  to  heUeva  what  dia 
teaches,  are  thereby  obliged  to  the  stilciait 
principles  of  loyaUyf  But  I  fofbeaiv  It  in 
sufficient  to  my  purpose,  to  shew  thai  oar 
Church  doth  not  onl^  teach  them,  as  her  awn 
doctrine,  but  (which  la  for  oMire  eflootaal)  as  tha 
doctrine  of  Christ  and  his  Apostles,  and  of  tha 
primitive  Church."    (Page  89.    Load.  1687.) 

Mr.  Phipps.  My  kirds,  the'  same  Bishopi  m 
a  piscoune  of  the  Unreasonableness  of  a  new 
Separation,  takes  notice  of  some  difafllioiia 
made  by  those  who  are  friends  to  the  govern* 
menty  as  if  Non  Resistance  arere  not  oonsistenl 
with  the  Revolution. 

Lord  Chancellor,  There  is  no  nana  of  an 
author  to  theae  booka  which  you  now  prodaoe. 

Mr.  Dodd.  The  book  ia  geaerally  kaown  hj 

*  A  very  able  vfriter  has  observed,  that  itia 
difficult  to  acquit  Tillotsoa,  and  impossihia  t» 
scquit  Burnet,  of  groes  prevaricattoB  on  ^bm 
question  of  Heaistanoe.— fidiabnrgh  Review, 
Vol.  19,  p.  445.  See  in  thia  Co»ectieB»  vol.  S» 
p.  1016,  bishop  Morlej^'s  snggeilion  to  kin|f 
James,  as  to  the  pmoucal  apnucatioa  by  Ihn 
clergy  of  the  Church  of  £ngiand  tf  tha 
trioeof  Nob  ResiitiuMii 


Jbtr  Migh  Crimei  and  Misdemeancn. 


ssn 

all  foaiMl  meD  to  be  iMhop  Sdlfingfleef  •. 
Mr.  CIritwell,  who  priotod  h,  attended  here 
three  doye  to  prore  it,  hot  it  iN  now  ;  but  he 
hM  Ml  ft  eertificftte  that  he  printed  it,  and  all 
leaned  hmd  know  it  to  be  hia. 

C/b-Areada.]  <•  loonie  tothepartieularez- 
aiiiiaatliNi  of  the  dlfficttltiei  which  refote  to  the 
pwaent  oaths  [to  long  William  and  queen 
Maiy] ;  and  because  we  are  eharged  with 
UMMapy  fron  the  prindoles  of  the  Church  of 
Sagiand,  and  that  is  made  the  main  jp^nnd  of 
the  designed  separation,  I  would  ftin  know 
what  this  chaige  is  built  upon,  with  respect  to 
the  oathsi  for  that  is  all  we  are  concerned  in. 
If  any  particular  perMNis  have  adranced  new 
hvpothesisof  govmment,  contrary  to  the  sense 
or  our  Church,  let  them  answer  for  tbemsdres. 
The  oise  of  the  oath  is  ouite  of  another  nature ; 
lieve  Is  no  renodnchig  the  doctrine  of  P^uniTe 
Obedience,  or  asserting  the  lawfulness  of  Re- 
aistance.'*    (Page  8,  Lend.  1689.) 

Mr.  Fkhpu  Your  lordships  obserre,  that 
aince  the  ReFolotion,  that  general  doctrine  of 
Obedience  is  asserted  by  him. 

Mr.  Dodd.  My  k>r(H,  the  next  we  ofler  is 
Dr.  Sheriock  in  his  Case  of  Allegiance  stated. 

Cierk  reads.]  »  And  bishop  OreralPs  Con- 
▼OoatioD-Book,  which  is  lately  published,  the 
pnndpai  deaij^  of  which  is  to  assert  the  irre- 
aistiUe  authority  of  sorereiga  princes,  does  as 
fdainly  assert  this  too,  that  alt  settled  gorem- 
meats,  whatever  their  beginnings  were,  bsTe 
God's  authority,  and  must  be  obeyed ;  of  which 
moreabofe:  for  those  wise  men  who  sat  in 
that  eonrooation,  plainly  saw  the  necessary 
connexion  between  Noo- Resistance,  and  Obe- 
ditaca  to  the  present  powers ;  both  which  were 
aqually  resol?  ed  into  the  authority  of  God,  in 
removmg  kings  and  setting  up  kings :  so  that 
Obedieoceaad  Allegianeetotbe  presentpowers, 
when  they  are  once  well  settled  among  us^  is 
so  far  ftom  being  a  renouncing  of  the  doctrine 
of  l^on- Resistance  and  Passive  Obedtence,  that 
thiDaa  who  refuse  to  comply,  must  renounce 
the  only  principle  whereon  that  doctrine  is  rea- 
aonahly  founded,  and  consequendy  renounce 
tha  doctrine  itself."  (Page  37,  Lond.  1691, 
quarto.)    • 

Mr.  Fhifp$,  My  lords,  we  now  offer  a  book 
pnbliahed  by  the  late  Ushop  Bereridge,  which 
was  published  by  her  majesty's  licence,  counter- 
signed by  the  earl  of  Sunderland. 

Clerk  reads.]— «'  Anns  R.  Whereas  our 
trusty  and  wellHbeloTed  Richard  Smith,  of  our 
city  of  London,  bookseller,  hath  humbly  re- 
presented unto  us,  that  he  has  with  great  labour 
and  expence,  prepared  for  the  press,  a  new  edi- 
tiottof  the  sehnons  and  other  works  written  in 
English  by  the  right  reverend  father  in  God, 
Dr.  IVilltam  Beveridge,  bishop  of  St.  Asaph, 
deocMod:  and  has  therefhre  humbly  besought 
OS  to  mnt  hnn  our  royal  privilege  or  licence  for 
the  SMe  printing  and  publishing  thereof,  for  the 
term  of  14  years :  we  being  willing  to  give  all 
due  eDaonragement  to  works  of  this  nature, 
tandiog  to  the  advanoement  of  piety  and  leam- 
iog,  are  gTKMusiy  pleased  to  condeKend  to  hia 
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request ;  and  do  therefore,  by  these  presents, 
grant  to  him  the  said  Richard  Smith,  his  eke-^ 
cutors,  administrators,  and  assigns,  our  royat 
licence  for  the  sole  printing  and  publishing  4ho 
English  works  of  the  said  late  bishop  of  St. 
Asaph  for  the  term  of  14  years,  from  the  data 
hereof;  strictly  forbidding  all  our  subjects, 
within  our  kingdoms  aDo  dominions,  lo  re- 
print the  same,  either  in  whole  or  in  part,  or  to 
import,  buy,  vend,  utter,  or  distribute  any  oo- 
pies  thereof  reprinted  beyond  seas,  during  the 
aforesaid  term  of  14  years,  without  the  conseni 
and  approbation  of  the  said  Richard  Smith,  hia 
heirs,  executors,  and  assigns,  under  bis,  or 
their  handa  and  seals  first  bad  and  obtained,  aa 
they  will  answer  the  contrary  at  their  peril ; 
whereof  the  master,  wardens  and  company  or 
stationers  are  to  take  notice,  that  the  same  may 
be  entered  in  their  register,  and  that  due  obe* 
dience  be  rendered  thereunto.  Given  at  our 
court  at  Kensington,  the  5th  day  of  Jane  «17<M^ 
in  the  7th  year  of  our  reign. 

*<  By  her  Mqjestjrs  Command, 

'*  SuNDBBums." 

"  PaivATB  Thouobts  upon  Religion,  digested 
iqto  twelve  Articles,  with  praotical  Keso* 
lutions  formed  thereupon.  By  the  Right 
Rev.  Father  in  God,  William  Beveridge^ 
D.  D.  late  Lord  Bishop  of  St.  Assph. 

Resolution  I. 

'<  I  am  resolved,  by  the  grace  of  God,  to 
honour  and  obey  the  king,  or  prince,  whoiu 
God  is  pleased  to  set  over  me ;  as  well  as  to 
expect  he  should  safe- guard  and  protect  me, 
whom  God  is  pleased  to  set  under  him.  (Pago 
S5],  252, 25S,  S54,  Lond.  1709,  8vo.) 

*^  The  King  of  kings,  and  Lord  of  tords,  tha 
mat  and  glorious  Monarch  of  all  the  worid, 
having  enacted  many  gracious  laws,  is  pleased 
to  set  over  every  kingdom  and  nation  such  per- 
sons as  may  put  them  in  execution :  so  that  1 
cannot  but  look  upon  a  lawful  kinff  as  truly  a 
representative  of  the  most  high  Goo,  as  a  par* 
liament  is  of  the  people.  Aud  am  tberetbra 
persuaded,  that  whosoever  rebels  sgainst  him, 
rebels  against  God  himself;  not  only  in  that 
he  rebels  against  the  ordinance  of  God,  and  so 
against  the  God  of  that  ordinance ;  but  because 
he  rebels  sgainst  him  whom  God  bath  set  up 
as  his  vicegerent,  to  represent  his  pcson  and 
execute  his  laws,  in  such  a  part  of  his  domi- 
luons. 

**  Hence  it  is,  that  these  two  precepts,  *  Fear 
*  God,  and  honour  the  king,'  are  so  often  join- 
ed together  in  holy  writ;  for  he  tliat  fears 
God's  power,  cannot  but  honour  his  auUiority  ; 
and  he  that  honoui-s  not  the  king  that  repre- 
sents God,  cannot  be  said  to  fear  God,  who  is 
represented  by  him.  And  hence  likewise  it  is, 
that  God  hath  been  as  strict  slJ  express  in  eo- 
joinmg  us  obedience  to  our  governors,  as  to 
himself:  for,  thus  saith  the'  Lord  of  Hosts^ 
Rom.  xiti.  1,  *  Let  every  soul  be  subject  to  tlia 
'  higher  powers.'  Why  ?  Because  there  is  no 
power  but  of  God  ;  the  powers  that  be,  are  or* 
dainadofGod, 
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**  And  he  batb  denounced  as  great  a  jodjg^-i 
Boent  agaioat  aucb  as  rebel  against  the  magis- 
trate be  hath  or&uoed,  as  against  those  that  re- 
bel against  himself:  for,  *  Whosoever  resistetb 

<  the  power,  resistetb  the  ordinance  of  God ; 

*  and  the^  that  resist  shall  receive  to  themselves 
'  damnation/  ver.  2.  So  that  the  wrath  of  God 
shall  as  certainly  fall  upon  those  that  rise  up 
agauist  the  lung,  as  upon  those  that  fight 
against  God.  And  no  wonder,  that  the  punish- 
ment should  be  the  same,  when  the  lault  is  the 
same.  For  be  that  fights  against  the  king, 
fights  against  God  himself,  who  hath  invested 
buDL  with  that  power  and  authority  to  govern 
his  people,  representing  his  own  glorious  ma- 
jesty before  them. 

*'  Upon  this  ground  it  is^  that  I  believe  the 
wickedness  of  a  prince  cannot  be  a  sufficient 
plea  for  the  disobedience  of  his  subjects ;  for  it 
n  not  the  holiness,  but  the  authority  of  God 
iMt  be  represents,  which  the  nsost  wicked,  aa 
well  as  the  roost  holy  person  may  be  endowed 
with.  Ahd  therefore  when  the  Gospel  first  be- 
gan, lo  apread  itself  over  the  earth,  though 
^ere  was  no  Christian  king,  or  aupreme  ma- 
gistrate, of  wbattitle  soever,  to  cherish  and  pro- 
tect it ;  nay,  though  the  civil  powers  were  then 
the  greatest  enemies  to  it,  yet,  even  then,  were 
the  disciples  of  Christ  enjoined  to  submit  them- 
selves to  every  ordinance  of  man,  lor  the  Lord's 
sake. 

**  Insoibuch,  thatdid  I  live  among  the  Turks, 
I  should  look  upon  it  as  my  duty  to  obey  the 
srrand  signior  in  all  bis  lawnil  edicts,  as  well  as 
the  most  Christian  and  pious  king  in  the  world. 
For,  suppose  a  prince  1^  never  so  nicked,  and 
never  so  negligent  in  bia  duty  of  protecting  me, 
it  doth  not  follow,  tbst  I  mo»t  neglect  mine  of 
•beyiog  him.  '  Jn  such  a  case,  I  have  another 
doty  added  to  this,  and  that  k,  to  pray  for  him, 
and  to  intercede  with  God  for  bis  conversion : 
for,  thus  hath  the  King  of  Kings  commanded, 
That  sprayers,  suppltcatioos,  intercessions, 
'■  and  giving  of  thanks  be  made  as  for  all  men, 

<  so  more  especially  for  kings,  and  those  that 

*  are  in  aotborit^r,  that  we  may  live  aqnietand 
« peaceable  life,  in  all  godliness  and  honesty.' 
1  Tim.  ii.  1,  S.  So  that  whensoever  I  address 
to  the  court  of  heaven,  I  must  be  sure  to  r«- 
nember  my  sovereign  on  earth,  as  himself  doth 
in  heaven,  in  righteousness  and  mercy.  But 
especially,  in  case  of  any  seeming  or  real  de- 
fault or  defect ;  though  1  do  not  think  it  a  sub- 
ject's duty  to  judge  or  censure  his  sovereign's 
actions :  I  am  to  be  the  more  earnest  in  my 
prayers  and  intercessions  for  him  ;  but  upon  no 
account  to  fight  and  rebel  against  him.*' 

Mr.  Dodd.  My  lords,  the  next  book  we  oflfer 
b  bis  gmce  tlie  archbishop  of  Canteibury's 
treatise,  entitled,  The  Creed  of  Blr.  Hobbs  exa- 
mined. 

Cierk  reads.]  **  There  is  no  tie  so  strong  as 
that  of  religion,  which  eternally  bindeth  a  con- 
scientious subject  in  allegiance  to  his  sove- 
reign."   (Paff.  158.    liond.  1670.} 

*H¥oe  to  all  the  princes  upon  the  earth,  if 
this  doctrine  be  troci  and  becometb  popular.  If 


the  multitade  believe  thia,  the  prince  uol  araned 
with  the  scales  of  the  Leviathaq,  thai  is»  with 
irresistible  power,  can  never  be  safe  from  the 
spears,  and  barbed  irons,  which  their  ambition 
and  presumed  interest  will  provide,  and  their 
malice  will  sharpen,  and  their  passionate  vio- 
lence throw  against  him.  IftbebeaatweapalM 
of  oome  but  lo  know  its  owe  streogtb,  it  will 
never  be  managed.  Wherefore  such  aa  owa 
these  pernicious  doctrines,  dealmctive  lo  all  ao- 
cieties  of  men,  may  be  said  la  heve  wetvca* 
heads,  aa  the  laws  of  old  were  wont  to  speak 
concerning  excommunicated  persona ;  and  are 
like  those  ravenous  beasts,  so  far  from  desefr- 
ing  oar  lovcLand  care,  ibat  they  ought  to  be  do* 
stroyed  at  the  common  charge."  (Ibid.  p.  1^, 
161.) 

Mr.Pkipps,  My  lords,  there  is  a  fertber  ac« 
count  of  tiie  opinion  of  the  same  archbisliop  ef 
Canterbury,  in  a  printed  paper,  entitled.  An 
Account  of  what  passed  at  the  Execution  ef  the 
late  Duke  of  Monmoath,  on  Wednesday  the 
15tb  of  July,  1685,  on  Tower-bill. 

C/srA  reads.]  <«  The  late  duke  of  Meaaaeiitb 
came  from  the  Tower  to  the  scafibld,  attanded 
by  the  biabopof  Ely,  the  bishop  of  Balk  and 
Wells,  Or.  Tennison  and  Ur.  Hooper ;  which 
four  the  king  was  graciooaly  pleased  lo  aaml 
him,  as  bis  aasistsnts  to  prepere  him  for  death  ; 
and  the  late  duke  hinssof  intreated  all  foer  of 
them  to  accompany  him  to  the  place  of  ezaeo* 
tion,  and  to  continue  with  him  to  the  last.  The 
two  bishops  going  in  the  lieulenant'a  eoaeh 
with  him  to  the  bars,  made  eeaaonaUe  and  do* 
vont  applicationa  lo  bim  all  the  way ;  and  one 
of  them  desired  him  not  to  be  surprised,  if 
they  to  the  very  laat,  vpon  the  acallbid,  raeew* 
ed  those  exiiortatioos  to  a  particular  repealanoe, 
which  they  bad  ao  oflen  repealed  before. 

'*  At  hia  first  coming  upon  the  scafibld,  he 
looked  for  the  exeeotiooer;  and  seeing  him, 
said.  Is  this  the  man  to  do  the  bosineas  f  Oe 
your  work  well. 

**  Then  the  bite  duke  of  Monmoath  began  lo 
speak,  some  one  or  other  of  the  assistants,  dor« 
ing  the  whole  time,  applying  themselves  lo  him. 

**  Ifoii.^  I  shall  say  but  very  little ;  I  eoaM 
to  die ;  I  die  a  Protestant  of  the  Church  ef 
England. 

«« Asmt.  My  lord ,  if  yon  be  ef  the  Chaveh 
of  Euffland,  you  must  acknowledge  the  doe* 
trine  of  Non- Resistance  to  be  tme. 

"  Jlon.  If  I  acknowledge  the  doetrine  of 
the  Church  of  England  in  general,  that  in. 
eludes  all. 

«*  Auiit.    Sir,  it  is  fit  to  own  that 


particuhirly,  with  respect  to  your  oaae.  [Heie 
ne  was  much  urged  aoout  that  doctrineor'Non. 
Resistsoce ;  but  he  repeated  in  efffid  hia  firai 
answer.] 

'*  Assist,  My  tord,  it  is  fit  to  be  particiikr ; 
and  considering  the  public  evil  you  have  done, 
you  ought  to  do  as  much  good  now  aa  pasaibly 
you  can,  by  a  public  acknowledgment 

«*  MoH.  What  I  have  thooght  fit  tD  eaj  ef 
public  affairs,  is  in  a  paper  whieh  I  kawaigB* 
ed;  I  refer  to  my  p^cr. 
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**  Amst.  My  lord,  there  ie  ootbing  in  that 
|)aper  about  Resistance^  inil  you  ought  to  be 
|iarticular  in  your  repenlance,  aiid  to  have  it 
well.  groumledL  Qod  giro  you  tru?  repeat- 
•ooe. 

'*  JUbn,  I  die  very  peniteot,  and  die  with 
great  cheerfoIoeM,  foi;  I  know  \  »hall  go  to 
God. 

^  **  AMskt,  My  lord>  jou  roust  go  to  Qod  in 
his  o«rn  way :  £lir»  be  sure  you  Iw  truly  peni- 
lenl,  and  ask  fofigiTeness  of  God  for  the  m^ny 
yon  have  wronged. 

'*  JUoK.  I  am  sorry  for  every  one  I  have 
WTQDged ;  I  forgive  every  body ;  I  have  had 
BMoy  enemies,  1  forgive  them  all. 

'*  Auiit,  Sir,  your  acknowledgment  ought 
to  he  public  and  particular. 

'^  Mon,  I  am  to  die ;  pny,  my  lord  ■  I 
refer  to  my  paper* 

•«  Auisi,  They  are  but  a  few  words  that  we 
desire :  we  only  deure  an  answer  to  this  point. 

'*  Jftfs.  I  can  bless  God  that  he  hath  gi?en 
me  so  much  grace,  that  for  these  two  years 
last  past  I  have  led  a  lite  unlike  to  my  former 
QOUfse,  and  in  which  I  have  been  happy. 

**  Auisi*  Sir,  was  there  no  ill  in  these  two 
Tears?  In  these  years  these  great  evils  have 
happened ;  and  tbe  giving  public  satisfaction 
ia  a  aeeeaaary  part  of  repentance ;  be  pleased 
lie  own  a  detestation  of  jnour  rebellion. 

"  Mon.  1  beg  your  lordships  that  you  will 
stiek  to  my  paper. 

^'  Aisisi.  ily  lord,  as  I  said  before,  there  is 
nothing  in  your  paper  about  the  doctrine  of 
M  on- Resistance. 

**  Mon,  I  repent  of  all  things  that  a  true 
ChrtBtiao  ought  to  repent  of.  I  am  to  die; 
pray,  my  lord 

*'  AuUt,  Then,  my  lord,  we  can  only  re- 
commend you  to  the  mercy  of  God ;  but  we 
oannot  pray  with  that  cheerfulnras  sod  encou  • 
ragement  as  we  should,  if  you  had  made  a  par- 
ticular aeknowtedgment. 

**  This  is  a  true  account,  witness  our  hands, 
Francis  Ely,  Thomas  Bath  and  Wells,  Tho- 
mas  Tennison,  George  Hooper.  William  Gost- 
kn,  Peter  Vandepnt,  sheriffs." 

Mr.  Fhipps.  My  lords,  we  pray  we  may 
read  the  Sermon  of  his  grace  the  present  arch- 
bishop o^'  York,  preached  before  your  lordships 
OB  the  SOth  ol*  January,  1700. 

Clerk  reads.]  *'  And  in  case  it  ever  happen 
that  we  cannot  with  a  safe  conscience  obey, 
there  we  are  patiently  to  suffer  the  penalties  of 
our  disobedience ;  but  by  no  mesns  either  to 
affront  their  persons,  or  to  disturb  their  govern- 
ment, by  raising  or  partaking  to  any  tumult,  or 
insurrection,  or  rebellion.    (Ps^e  IS.) 

*'  That  there  is  such  a  submission  due  from 
all  subjects  to  the  supreme  authority  of  the 

J»laoe  where  they  live,  as  shall  tie  up  their  hands 
irom  opposini;  or  insisting  it  by  force,  is  evident 
from  the  very  nature  and  ends  of  political 
society.  And]^  1  dare  say,  there  is  not  that 
country  upon  earth,  let  the  form  of  their  go* 
vernment  be  what  it  will  (absolute  monarchy, 
legal  monarohyy   aiistucracyy   or   common- 
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wealth),  wh^re  this  is  not  a  part  of  tha  ooosti*- 
totion.  Sul^eets  must  obey  passively,  wher* 
they  cannot  obey  actively :  otherwise  tbe  go* 
veroment  would  be  precarious,  and  the  publio 
peace  at  the  mercy  of  every  male-oontcnt|  and 
a  door  would  be  set  open  to  all  the  insuffec* 
tioQs,  rebelliona  and  treasons  in  the  worlds 
Nor  \^  this  only  a  state* doctrine,  but  the  doo* 
trine  alsoof  Jesus  Christ,  and  that  a  necessary* 
indispensible  one  too,  as  sufficiently  appeaiw 
irom  those  famous  words  of  St.  Paul,  Kom^ 
xiii.  1,  3,  which  are  so  phitu  that  they  needno 
comment :  '  Let  every  soul,  (saith  he)  be  sob^ 
'  ject  to  the  higher  powers,  for  there  is  no  powet 

*  but  of  God,  and  the  powers  that  be,  are  or* 
'  dained  of  God ;  whosoever  therefore  resistetU 
'  the  power*  reaisteih  th^  ordinance  of  Godf^ 
*•  and  they  that  resist  shall  receive  to  them* 

*  sehes  damnation.'    So  that,  so  long  as  ^is 
tex^  stands  in  our  Bible,  theddctrineof  Non« 
Resistance  and  Passive  Obedienoe  most  be  of 
obligation  to  all  Christians."     (Ibid.  p.  19^ 
80.) 

Mr.  Doid,  Pray,  see  whether  there  is  any 
tbin^  purporting  tbe  Thanks  of  the  House  to 
be  given  to  the  archbishop  for  his  Sermon. 

EUrk  reads.]  '*  Die  Jovis,  1  Februarii,  1700* 
It  is  ordered  by  the  Lords  Spiritual  and  Tern* 
poral  in  Parliament  assembled,  that  the  Thanks 
of  Ibid  House  be  and  are  hereby  g[iven  to  hit 
grace  the  lord  archbishop  of  Yorlc,  for  his  Ser-* 
mon  preached  before  this  House  the  SOth  of 
January  last;  and  he  is  hereby  ftsired  to 
print  and  publish  the  same. 

**  Matth.  Johnson,  CI*  Parliamentor." 

Mr.  WalnoU.  My  lords,  I  presume  tbe  coan« 
sel  hare  onlered  all  .they  think  proper  to  ofier 
out  of  this  Sermon :  but  that  your  lordabipa 
may  have  a  specimen  of  the  csndour  of  toe 
Doctor's  quotations,  I  prsy  the  clerk  rosy  read 
the  two  next  paragraphs  of  that  Sermon,  and 
that  he  may  read  them  as  distinctly  as  he  did 
tbe  others. 

Clerk  reads.]  <<  But  then  after  I  hare  said' 
this,  care  must  be  taken,  that  this  genersl  doe* 
trine  be  not  misapplied  in  particular  coun- 
tries. Though  Non- Resistance,  or  Passive 
Obedience,  be  a  daty  to  all  subjects,  snd  under 
all  governments-  yet  it  is  not  expressed  the 
same  way  in  all  places,  but  both  the  objects 
and  I  he  instances  of  it  do  vary  in  different  na- 
tions, according  to  the  different  models  of  their 
government.  * 

**  To  speak  this  as  plainly  as  I  csn :  as  th« 
laws  of  the  land  are  the  measures  of  our  active 
obedience,  so  are  also  the  same  laws  tlie  mea* 
sures  of  our  submission ;  and  as  we  are  not  bound 
to  obey,  but  where  the  laws  and  constitution 
require  our  obedience,  so  neither  are  we  bound 
to  submit,  but  as  the  laws  and  constitution  do 
require  our  submission."    (Fol.  20.) 

Mr.  Walpole.  Before  we  pert  with  that  Ser* 
mon,  1  desire  one  paragraph  more  may  be 
read ;  it  begins  with  these  words,  •  if  indeed  a 
preacher.' 

Clerk  reads.]  '^  If  indeed  a  preacher  should 
m  tbe  pulpit  presome  to  give  his  judgment 
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■bout  the  muMip;eiiieut  of  public  affiurt^orto 
lay  dawn  doeUiMs  u  firom  Christ  about  ^e 
forms  and  msdels  of  kingdoms  or  oommon- 
woalths,  or  to  adjust  the  nmits  of  the  preroga- 
ti?e  of  the  prince,  or  of  the  liberties  of  the  sob- 
jeet  10  our  nraseot  goferament ;  I  say,  if  a  di- 
vine shookl  meddle  with^soch  matters  as  these 
in  his  sermons,  1  do  not  know  bow  he  can  be 
cicnsed  from  the  jost  oensnre  of  meddlinjg^ 
with  things  that  nothing  concern  him :  Ihis  is 
indeed  a  practising  in  state  matters,,  and  is 
vsnrping  an  office  that  bdongs  to  anotlier  pro- 
fession, and  to  men  of  another  character;  and  I 
■hoold  account  it  erery  whit  as  indecent  in  a 
clergyman  b  take  upon  him  to  deal  in  these 
points,  ap  it  would  be  for  him  to  determine  titles 
of  land  in  thepulpiti  which  are  in  dispute  in 
Westmuister  HaU."    (Fol.  6^ 

Mr.  Fhippg.  My.  lords,  if  your  kirdahips 
please,  as  to  the  two  paragraphs  read  next 
after  what  we  read,  wo  entirdy  concur  in  what 
is  hiid  down  in  them ;  and  if  we  shew  that  this 
doctrine  is  agreeable  to  the  laws  of  the  land, 
then  it  is  agreeable  to  fHnt  is  there  laid  down ; 
as  to  tlie  other  part,  if  he  has  taken  npon  him 
to  treat  of  the  model  of  goTcmment,  he  will  be 
under  the  censure  of  the  archWshop ;  but  we 
desire  to  read  a  little  before  the  beginning  of 
that  paragnmh. 

Clerk  reads.]    "  Titos  iii.  1.  <  Pot  them  in 


^  mind  to  be  sol^ect  to  principalities  and  powers, 
*  to  obej^magistrates/ 

'*  YoinkJl  know  what  kind  of  argument  this 
day  calls  for:  forby  the  design  of  keeping  it, 
the  business  that  the  preacher  hath  to  do,  is  to 
press  obedionoe  and  subjection  to  the  gofem- 
ment  weU?e  under;  and  to  preach  against 
faction  and  rebellion ;  and  accordingly  it  is  pre- 
scribed in  the  rubric  of  this  day's  service,  that 
if  there  (le  a  sermon  at  all,  ana  not  a  homily, 
it  shall  be  upon  this  argument. 

**  It  is  voy  well  that  authority  hath  taken 
careibat  atsome  solemn  times  we  should  preach 
npon  this  sulijectin  a  more  solemn  manner ; 
because  though  it  be  as  needful  as  any,  yet 
there  are  some  among  us  think  it  a  very  impro- 
per theme  for  the  pulpit.  I  must  confess  I  had 
an  eye  to  this  sumestion  when  I  pitched  npon 
these  words  whicn  I  have  now  read  to  you : 
because  1  think  there  is  something  to  be  oh* 
served  in  them  which  will  eflfectoally  confute  it. 

**  St.  Paul  here  lays  his  charge  upon  IHtus, 
that  he  should  put  the  people  that  were  under 
bis  care  in  mind,  to  be  subject  to  principalities 
and  powers,  and  to  obey  magistrates. 

■*  Two  things  1  would  here  coosider,  First, 
The  person  that  is  ordered  thus  to  put  the  peo- 
ple in  mind  :  and.  Secondly,  The  thiog  that  he 
» to  nut  them  in  mind  of,  which  is  suljection 
and  obedience  to  principalities,  and  powen,  and 
magistrates. 

<*  I  begin  with  tbe  first  thing,  the  person  to 
whom  St.  Pkul  writes  this  episUe,  and  to  whom 
he  gives  it  in  chaige,  that  he  should  put  the 
people  in  mind  to  te  sulgect. 

"  Who  was  this  person  ?  Why,  it  was  Titos, 
•n  ecclesiastic,  hishopi  a  prsachcc  of  the  gos- 


pel, not  a  layman,  not  a  magistrate,  but  a  pure 
churchman.  What  can  be  more  plainly  ga- 
thered from  hence  than  this,  that  it  is  not  fo- 
reign to  a  clergyman's  office  to  preach  obe- 
dience and  snige&on  to  tbe  government;  but 
on  the  contrary  a  part  of  his  tonctloo,  a  neces- 
sary duty  incumbent  upon  him  to  do  it ;  if  any 
man  affirm  otherwise,  ne  must  either  sajr  that 
St  Pteul  did  not  rightly  uistruct  Titus  in  his 
office,  but  enjoined  him  to  do  that  whksh  ho  had 
nothing  to  do  with ;  or  he  must  ahew  that  the 
case  of  Titus  was  difierent  fiem  that  of  the  mi- 
nisters of  the  geipd  at  this  da^ ;  neither  of 
whkh  things  can,  t  bdieve,  be  easily  made  out. 

"  And  yet  into  such  times  are  we  fallen,  that 
it  is  taken  ill  by  many,  that  ministera  should  in 
their  pulpit-discourses  meddle  vrith  these  mat- 
ters :  f  must  oonfiess,  I  think,  that  of  all  men 
it  most  concerns  a  minister  of  rdigkm  not  to  be  » 
busy-body,  or  a  meddler  in  other  men's  mat- 
ters ;  for  in  truth  he  hath  work  enough  to  do 
f^  his  own,  and  such  kind  of  work  too,  as  let 
him  behave  himself  as  inoffensivdy  as  he  can, 
will  create  him  difficoltiesand  enemies  enough. 
And  therefbre  it  would  be  very  imprudent  in 
him  to  usurp  other  men's  provinces,  and  to 
bum  bis  finger  where  he  needs  not,  espe^ally 
considering  tliat  the  success  of  his  labours  and 
endeavours  among  the  people  doth  in  a  great 
measure  depend  upon  the  good  liking  they 
have  of  him. 

<*  But  what  is  it  that  gives  offence?  Orwbal 
is  it  Uiat  renders  this  argument  we  are  speak- 
ing of  so  improper  a  subject  for  a  dagy  man  to 
treat  of?  Why,  several  things  are  pretended, 
and  I  shall  name  some  of  them. 

<*  First,  It  is  said.  That  the  work  of  a  clergy- 
man is  to  instruct  men  in  Christ's  religion,  to 
C reach  against  vice  and  sin,  and  to  preach  up 
oliness  and  good  life,  and  mutual  love  and 
charity ;  but  what  hath  he  to  do  with  stale- 
affiurs,  as  matters  of  government  are  ?  ' 

"  I  answer,  he  hath  nothing  indeed  to  do 
with  them :  but  his  only  work  is  to  make  men 
good  Christians,  by  endeavouring  to  pocsess 
tnem  with  a  hearty  belief  of  our  SavHHir's  doc^* 
trines  and  promises,  and  persuading  them  to  n 
conformity  in  their  lives  to  his  precepts.  This 
is  our  proper  work,  and  this  is  wnat  we  ouebt  to 
attend  to  all  tbe  days  of  our  life ;  and  with  go- 
vernment and  stale -affiurs  we  ought  not  to 
meddle,  in  our  sermons  especially. 

•(  But  then,  ailer  all  this,  it  doth  ifot  follow 
but  that  we  are  idl  bound,  as  we  have  ooc^ 
sion,  to  preach  up  lojralty  and  obedience  to 
our  governors ;  for  this  is  no  state-affair,  but 
an  a&ir  of  the  gospel.  We  cannot  instruct 
men  in  Christ's  religion,  without  instructing 
them  in  this. 

**  If,  indeed,  it  wss  an  indifferent  thing  to  a 
man'9  Christianity,  or  to  his  salvation,  whetlier 
he  was  a  good  or  a  bad  subject,  tl>en  indeed  it 
would  be  as  indifferent  to  a  preocber,  whether 
he  insisted  on  these  things  to  the  people ;  but 
it  is  not  so. 

**  One  great  branch  of  Christian  holiness,  aa 
it  is  declared  in  the  New  Testament,  is,  that 


26D] 


Jot  High  Crimes  arid  Misdmea^ort. 


A.  D.  17ia 


rs7o 


every  tntD  demean  htmseif  quietly  and 
peaoetUT,  and  obedient  to  tlie  goverament  he 
iivea  under ;  and  that  not  only  for  wrath,  or 
fenr  of  puniahment,  bat  also  for  conscience- 
sake  :  and  th»  is  made  as  necessary  a  condition 
of  gomg  to  hearen,  as  any  other  particular 
virtue  is.  And  therefore  if  we  will  instruct 
men  in  Christ's  religion,  and  in  the  indispensible 
points  of  holiness  required  thereby,  we  must 
iBStraet  them  m  this  also. 
•  "  One  creat  vice  and  damnable  mn  that  the 
fuligfon  of  our  Lord  has  cautioned  against,  is 
the  sin  of  factiousness  and  rebellion ;  and 
tlierefore,  if  it  be  our  duty  to  declare  against 
the  sins  and  vices  that  are  contrary  to  Cnristi* 
anity,  it  is  our  dnty  to  declare  and  caution 
against  this  also.  , 

**  liMCly,  We  do  readily  grant,  that  a  great 
part  of  our  office  consists  in  roost  affectionately 
recoBMuending  and  pressing  the  necessity  of 
mutual  love  and  chanty  ;  but  if  this  be  neces- 
sary, is  it  not  more  so  to  reoommemi  and  press 
obraenee  to  authority,  without  which  mutual 
love  and  charity  cannot  possibly  subsist?  Thai 
being  the  common  ligament  of  them  ;  and 
take  away  that,  we  should  be  no  better  than 
bears  and  tygers  one  to  another. 

'*  But  it  is  said  in  the  second  place,  that 
preachers  ought  not  to  meddle  with  these 
poinia,  because  they  are  not  competent  judges 
of  them  :  they  do  not  know  the  measures  and 
limits  of  loyalty  and  disloyalty,  of  being  a  good 
aiMl  a  bad  subject ;  these  depending  fdtogether 
npoo  the  constitution  of  the  government  we 
live  under,  and  the  determining  of  them  betongs 
to  the  civil  courts,  and  not  to  their  profession. 

"  To  this  I  answer,  that  in  all  those  instances 
wherein  this  argument  falls  under  the  cogni- 
zance and  determination  of  parliament,  or 
judges  or  lawyers,  we  do  not  pretend  to  meddle 
with  it ;  and  if  any  man  do,  let  him  answer  for 
himself:  all  that  we  pretend  to,  is  to  oress  the 
plain,  general  indispensible  duties  of  obedieBoe 
to  laws,  and  of  peaoeableness  and  subjection  to 
the  higher  powers,  which  Christ  and  his  Apostles 
have  every  where  taught  in  the  Bible." 

Wtr,  Fiippf.  My  lords,  we  do  not  desire  to 
read  any  more ;  we  think  we  have  justifiol  our 
quotations,  and  shewed,  that  it  is  the  opinion 
of  that  great  and  learned  archbishop,  that  the 
doctrine  of  Passive  Obedience  and  Non- Resis- 
tance is  the  doctrine  of  our  Church ;  and  that 
it  is  a  duty  incumbent  upon  the  clergy  to 
preach  it  to  the  people.  ^ 

Mr.  Dodd,  The  next  we  offer  to  your  lord- 
ships, ta  the  opinion  of  the  present  bishop 
of  Worcester,  in  a  Sermon  preached  before  the 
Jal»  qoeeo,  the  39th  of  May,  1692,  when  he 
was  Msbop  of  St.  Asaph. 

Clerk  reads.]  '*  They  bad  brought  things  to 
that  pass,  that  our  laws  signified  nothing  but 
what  they  pleased ;  our  religion  was  held  at 
the  cwrtesy  of  them  that  were  the  bloody  ene- 
mies of  it.  Our  obedience  was  made  use  of  ss 
a  perfect  snare  to  us ;  we  must  not  resist ;  that 
our  religion  wouM  not  allow.— ^-^It  was  God 
that  inftitttated  our  c^pcenon,  to  join  the  in.- 


juries  of  a  people  that  could  not  lawfully  i«« 
sist,  with  those  of  a  jmnce  that  couM  not  law* 
fully  pass  them  by  without  Resiataiice."  (Pm 
18,19.)  ^ 

Mr.  Fhipps.  We  shall  now  eflfer  to  yom* 
lordships  a  Sermon  preached  by  the  l^bop  of 
liochester  before  the  Artillery-Company,  npoB 
the  29th  of  May,  1693.  "^    ^     '^    . 

Clerk  reads.  J  <<  Put  up  thy  swofd,  says  he, 
O  Peter!  submit  with  patience.  Oppose  not 
authority.  Do  not  then  break  the  laws  of  thy 
country,  though  for  kindness  and  love  of  me. 
Put  up  thy  sword.  He  that  uses  the  sword 
unlawfully,  jihouffh  on  a  pretence  never  sopioos, 
shall  perish  by  the  sword  ;  shall  either  be  de- 
stroyeii  by  it  here,  or  punished  hereafter  by 
God  hioiaelf  for  having  so  used  it.    (Page  5.) 

"  Wherefore  we  are  not  to  cooclodie,  that  oar 
blessed  Lord,  by  tbia  check  given  to  St  PelcTp 
did  absolutely  prohibit  all  OMmner  of  using  the 
sword  among  Christians,  but  only  that  ha 
taught  us  the  great  duty  of  Christian  subnis. 
sion.  For  if  St.  Peler  was,  then  certainly  all 
other  Christian  sab|eets  are,  forbidden  t6  on- 
sh^th  the  sword  against  their  kwfhl  sove- 
reign, or  bis  ministers,  as  they  are  ccMnmis- 
sioned  by  him,  though  th^  do  it  on  a  pretext 
so  spiritual,  as  the  caose  of  Christ  faimecfc 

«<  Though  they  oonki  not  he  indneed  by  fear 
or  favour  to  rank  their  princes  eqoal  with  their 
God,  yet  they  preserved  them  in  ^^vext 
place:  Though  thay  wonld  never  worship 
them*  as  gods  npoo  earth,  yet  they  rdigkrasly 
obeyed  them  as  God's  dcpaties  and  representa- 
tives. They  jodffcd  those  who  rehdicd  sgainst 
them  worthy  of  death,  as  if  they  had  actoally 
rebelled  against  God  himself.  What  else  means 
St.  Paul,  when  in  so  many  words  he  declares, 
<  That  whosoever  resisteth  thenowerresistetii 
'  the  ordinance  of  God ;  and  tbey  that  reriH 
'  shall  reoeiva  to  tfaemselveadamnatiociP*  Rom. 
ziii.  2.  Out  of  all  doubt  he  there  sperin  of  tfai 
temporal  power,  and  of  eternal  damaatioQ  to 
ensue  upon  resisting  it ;  than  which,  what  mora 
grievous  punishment  could  have  hm  Inflicted, 
had  they  immediately  rcsisttd  God  himself  f 
(Page  25,  26.) 

^«  And  recollect,  I  intreat  you,  tiie  time  when 
this  was  so  positivdy  pronounced  by  St.  Paul. 
It  must  have  been  writ  under  the  reign  of  Claii» 
dius  or  Nero.  So  that  it  is  evident,  all  that  re- 
sisted  them  were,  without  repentance,  in  a 
damnable  state.  Ca^  there  be  any  colour  so 
specious,  any  cause  so  just,  in  which,  instead 
of  damnation,  a  Christian  sulgect  may  justly 
expect  to  receive  to  himself  salvation,  on  tha 
account  of  resisting  P" 

Mr.  Fhiffps,  ne  shall  next  offer  to  your 
lordships'  consideration  the  autherity  of  the  lord 
bishop  of  Sarum ;  where  he  shews,  that  this  is 
not  only  the  doctrine  of  the  Church  of  Enghmd, 
but  of  the  Church  of  Scotland,  and  of  aH  Chris* 
tian  Churehes. 

Clerk  reads.]  «  A  VimKcation  of  the  Anllio* 
rity.  Constitution,  and  Laws  of  tha  Ohoreh  and 
State  of  Scotland,  te.^    By  Oibavt  Bvmat. 

<«fint  these  words  of  St.  ftal,  balHf  at^al 


871]  9  ANNE. 

fint  sddreMM  to  the  Romft&s,  so  also  desif^od 
hj  the  Holy  Gliost  to  be  a  part  of  the  rale  of 
•11  Cbri^tiaaSy  do  prove,  that  whoever  batb  the 
tuprerne  power,  is  to  be  submitted  to,  and  never 
resisted.  (Printed  at  Glasg^ow,  1673.  Page 
41, 4«.) 

"  hoi-  If  yoa  were  not  in  too  great  a  baste, 
voa  woald  not  be  so]  forward ;  consider  there- 
f>Nr0  the  reiuKm'St.  Paul  gives  for  submission  to 
superior  rulers,  is,  *  because  tbey  are  the  mi- 
*  uisters  of  God  for  good.'  If  then  they  swerve 
ffom  this,  tbey  fornke  the  end  for  which  tbey 
«re  raised  up,  and  ao  fall  fram  their  power  and 
rjght  to  our  obedience. 

.  *<  BaxiL  Truly  what  you  bare  said  makes 
no  not  repent  of  any  haste  I  seemed  to  make ; 
for  what  you  hare  alleged  proves  indeed  that 
t4ie  sovereign  is  a  minister  of  God  for  good,  so 
ijiai  be.  Gomipts  his  power  grossly"  when  be 
pttksoea  not  that  design :  But  in  that  he  is  only 
aoeounlable  to  God,  whose  minister  he  is.  And 
this  must  hold  good,  except  you  give  us  good 
ground  to  believe,  that  God  hath  given  autho- 
rity to  the  subjects  to  call  him  to  account  for 
bis  truA;  but  it  that  he  not  made  appear,  then 
he  mosl  be  left  to  God,  who  did  impower  him, 
und  tberefore  can  only  coerce  him.  As  one 
having  bis  power  from  a  king,  is  accountable  to 
Btne  tor  the  administration  of  it  but  to  the  king, 
•r  those  on.  whom  the  king  shall  devolve  it: 
So  except  it  be  proved,  that  God  bath  warrant- 
ed Sttljects  to  eall  their  sovereigns  to  account, 
they  beibg  his  ministers,  must  only  be  answer- 
able to  him .  And,  accorditig  to  these  principles 
of  yours,  the  magistrates  authority  shall  be  so 
enervated,  that  he  shaH  no  more  be  able  to  serve 
tjiese  designs  lor  which  God  hath  vested  him 
with  *power:  Every  one  beiug  thus  taught  to 
shake  off  his  yoke  whto  they  think  he  acts  in 
prQudice  of  religion.  And  here  I  shall  add 
cpe  tbibg,  which  all  casuists  hoM  a  sa^  nde 
lUinMteM  that  are  doobtftol,  that  we  ought  to 
folknr  thai  aide  of  the  doubt  which  is  freest  of 
hasard.  Hete  then  damnation  is  at  least  the 
aieemiilg hasard  of  Resistance;  therefore  ex- 
<?ept.opon  aselear  evidence  you  prove  the  dan- 
ger of  absolute  submission  to  be  of  the  same 
QkCore  that  it  may  balance  the  other,  then  ab- 
solute submission^  as  beittg  the  securest,  is  to  be 
followed." 

.  Mr.  Phippt,  There  is  another  Sermon 
preached  by  the  bishop  of  Salisbury,  intitled, 
**  Subjection  for  Conscience-sake  asserted,  in  a 
Sermon  preached  at  Guildhall,  1689." 

C/er^  reads.]  <•  BleasedbeGodjOarGborcb 
lietes.and  condemns  this  doctrine, irom  what 
hand  soever  it  comes,  and  bath  established  the 
lights  and  autberily  of  princes,  on  sure  and 
unalterable  foundatioas;  iojoiuio^  an  intire 
ilbedienoe  to  all  the  lawful  eommands  of  autho- 
ijly,  and  an  absolute  snbroisskm  to  that  su- 
psme  power  God  bath  pot  into  our  sovereign's 
hands.  This  doctrine  we  justly  story  in ;  and 
if  .a«ty  that  bed  their  baptism,  and  education  in 
<tnr  Oburcb,  hive  turned  len^gades  Irom  this, 
tbey  fWHi  iieieiSeiltmieviotfaeGbilrCh  her- 
uri^jtlmtD^thseivilatitbinily:  So  Ibar  * 
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anostacy  leaves  no  blame  on  our  Cbureh,  whidi 
glories  tn  nothing  more  than  a  welt-tempered 
reformation  from  the  later  oorruptioo  which 
the  dark  ages  brought  into  the  pure  and  primi- 
tive doctrines  which  our  Saviour  and  his  Apes- 
ties  taught,  and  the  first  Christians  ictaioed, 
and  practised  for  many  ages."  (Printed  at 
London,  |»ge  30.) 

Mr.  Pkippt.  My  lords,  I  only  observe,  that 
the  absolute  submission  to  the  supreme  power, 
are  the  woids  in  the  Doctor's  Sermon. 

Sir  Peter  King,  My  lords,  belbre  your  lord- 
ships go  on  to  any  other,  I  pray  the  17tb  page 
Of  the  book  which  tbey  read,*  intitled,  •  The 
Vindication  of  the  Antfaiority,  Constitution  and 
LawB  of  the  Church  and  state  of  Scotland,' 
may  be  read. 

**  The  case  varies  very  much  when  the 
abuse  is  such  that  it  tends  to  a  total  subverSHn, 
which  may  be  called  justi  ji  a  phrenzy ,  since  no 
man  is  capable  of  it,  until  be  be  under  some 
lesson  of  his  mind  ;  In  which  case,  the  power  is 
to  be  administered  by  others,  for  the  prince  and 
his  people's  safety :  but  this  will  never  prove 
that  a  magistrate  governing  by  law,  though 
there  be  great  errors  in  government,  oaghtto 
be  coerced  :  otbenvise  you  must  open  a  &of  to 
perpetual  broils,  sinoe  every  one  by  these 
maxims  becomes  judge ;  and  where  he  is  both 
judge  and  party,  is  not  like  to  be  cast  hi  his 
pretensions ;  and  even  fe*9r  maleiactors  die,  hot 
tbey  think  hard  measure  is  given  them.  If 
then  forcible  self-defence  be  to  he  followed, 
none  of  these  should  yield  np  their  lives  with- 
out using  all  attempts  ibr  leseoing  them.'* 
(Page  17.) 

Mr.  Dee.  '  My  lords,  the  next  we  eHer  is  a 
Sermon  preached  by  the  bishop  of  £lj  heAire 
the  lord  mayor  and  aldermen  at  Guildhall,  the 
96th  of  January  1098. 

CUrk  reads.]  *'  The  ptient  ChWitian  ean- 
not  but  condemn  those,  who  under  the  pvelenee 
of  defending  their  rights  or  religion,  vesist  law- 
ful authority :  It  Mng  a  bhispbemy  againsl 
the  divine  wisdom  and  power,  to  suppone  God 
can  ever  stand  in  need  of  our  sins  to  bring  to 
pass  his  most  glorious  designs.  He  then  in 
whom  this  virtue  of  patience  dwells,  keeps  a 
due  regard  to  the  commands  laid  tipon  him,  to 
submit  himself  to  the  supreme  powers ;  nnd  he 
dares  not  lif^  up  his  hand  asaiust  the  Lord's 
anointed,  or  levy  war  upon  we  most  plausible 
account  whatsoever;  nay,  to  him  it  cannot  but 
seem  a  wonder,  that  the  doctrine  of  Resi««ance 
should  have  gone  down  so  gHUy  with  any  who 
have  read  the  New  Testament,  and  are  bap- 
tized into  the  Christian  faith."    (Page  19.) 

**  There  is  an  universal  absolute  oomnsoid  in 
the  Holy  Scripture  laid  upon  all  Christians,  to 
be  subject  to  the  supreme  powers  in  all  cases. 
New  nothing  is  plainer,  than  that  if  we  be  re* 
quired  to  be  subject  in  ail  cases,  Reaialanoe  in 
any  will  be  sinful.  Let  every  soul  be  snlgeei 
to  the  higher  power ;  to  which  Christian  pre- 
cept there  is  no  exception  to  be  found  fbr  an/ 
person,  in  any  instance,  fnta  one  end  ef  tb« 
Ghriatiaa  ioititvtioa  lo  4ie  ether.  ■  SnljttftisM 
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li  ftduftSTf  tlHA  which  ih&n'ik  hM\y  any  oftener 
VBpMted  m  the  ChrittiaD  taw,  so  we  cannot 
plea/d  igDoranee  of  it ;  His  prmed  with  tueh 
■lideBCc  ofraaafiDy  that  euts  off  all  pretences  of 
mmdiaat  it ;  it  is  sat  down  in  such  plain,  easy, 
•ad  fttU  cocpretiioos,  as  that  there  can  be  no 
eoloiir  to  dottbt  abont  the  right  nnderstandiogf 
«f  it.  The  Holy  Scripture  gives  permission  no 
iBsrate  the  people  eolleeted  into  one  body  to 
tcW,  than  it  does  to  each  of  them,  by  himielf 
singly  considered.  Efery  Christian,  in  all 
ciiettmstawces,  is  required  to  conform  to  the 
lsw»  of  the  supreme  authority,  if  they  Iwre  no 
repognancy  to  God's  laws^  and  to,  suffer  pa* 
tieiitfy  where  obedienGe  woqld bea  sin."  (lb. 
p.  90,  fll.) 

Mr.  Dee,  Itfy  lords,  the  next  we  beg  leave  to 
Oder,  is  a  Sermon  of  the  bishop  of  Bath  and 
Wellst  preached  before  the  king  at  Wbilehall 
the  $Ui  of  Noyember,  1681* 

Clerk  reads.  **  Is  be  not  the  vicegerent  of 
God  ?  Wherever  therefore  his  sovereign  the 
Almiglity  baa  not  prevented  him  by  any  pre- 
cedent commands,  there  he  has  a  right  and 
liberty  to  |iat  forth  bis ;  in  these  cases  to  ex- 
pect an  active  cheerful  obedience,  and  that  we 
•bottld  in  no  case,  and  for  no  reason  resist." 

(Page  11.) 

"  The  Cburcbi  of  which  we  have  the  bless- 
ing to  be  members,  where  she  cannot  obey,  is 
ready  to  endure,  cxiiecting  her  reward  in  fiea- 
yreok  Not  ignorant  bow  much  she  suffers  now^ 
from  the  contradiction  of  disloyal  men,  for  the 
troth  of  this  doctrine,  and  how  much  (for  its 
meekness)  she  stands  exposed  to  future  prose- 
cution."   (lb.  p.  19.) 

Mr.  Dee,  The  next  we  ofier  to  yoor  lord- 
•lups,  Is  a  Sermon  preached  by  the  bishop  of 
linoofai  before  yoor  lordships,  on  the  SOtn  of 
January,  1708,  which  was  published  by  your 
lordships'  commands. 

Clerk  resds.  "Die  Sabbati,  31  Januarii, 
1707-6.  Ordered  by  the  Lords  spiritual  and 
temporal  in  Parliament  assembled.  That  the 
Thanka  of  this  House  be,  and  are  hereby 

S'ven  to  the  lord  bishop  of  Lincoln,  for  his 
tt'mon  preached  before  this  House  yesterday, 
in/ the  Abbey  Church  in  Westminster;  and 
that  he  be  desired  to  print  and  publish  the 
same. — Matth.  Johnson,  Cler.  Parliamentor." 
*'  And  if  neither  the  malice  of  the  Jews,  nor 
the  innocence  of  our  Lord ;  if  neither  the  truth 
of  our  religion  persecuted  in  its  Founder,  nor 
the  apparent  marks  of  malice  and  envy,  of  vio- 
lence and  oppression,  which  appeared  in  the 
whole  course  of  their  prosecution  of  him ;  were 
sufficient  to  warrant  St.  Peter  to  draw  the 
sword  in  his  defence,  sgainst  that  legal  autho- 
rity by  which  they  act^  ;  we  must  oonclude, 
that  neither  will  any  of  these  pretences  suffice 
to  justify  any  other  Christians,  in  the  Kke  chr- 
eomstances,  now.    But  if  it  shall  please  God  at 
any  time  to  permit  the  lawful  powers  to  be 
agsinst  us,  and  make  them  that  hate  os  to  rule 
over  us;  w^  must  follow  the  example  of  our 
Messed  Msster,  and  submit  patiently  to  their 
anthority ;  and  not,  with  this  warm  Apostle, 
VOL.  XV. 


« take  thi  sword  against  those  to  whom  God 
has  committed  the  power  of  the  sword.'  ?' 
(Page  15, 16,  17, 18.) 

**  Let  this  then  suffice  to  shew,  whst  the 
troe  Christian  doctrine  of  submisBion  to  the 
civil  majgfistrate,  is.  I  shall  not  here  eiiqaire« 
wbf^ther  some  may  not  possibly  have  misap- 
plied these  pruMriples,  or  have  stretched  them 
further  than  they  ought  to  have  done^  and  by 
that  mean^  have  led  both  themsebesand  others 
into  great  mistakes,. and  no  less  incooveniet^ 
cies.  What  that  authority  in  every  state  or 
country  is,  to  which  such  m  subjection  (as  I 
have  now  been  speaking  of)  is  due,  and  aigunsc 
which  no  Resislanoe  (no  not  to  defend  the  beet 
cause,  or  the  most  uraooent  penon  in  the 
world)  may  be  used  by  any  of  the  eomrounity, 
is  a  point  which  the  munictpal  laws  and  consti- 
tntion  of  every  state  and  country  most  deter- 
mine :  but  that  wherever  that  supreme  power 
and  authority  is  lodged,  or  in  whomsoever  it 
resides,  to  which  Qod  has  oommanded  us  to  b^ 
subject  not  only  for  wrath,  hot  siso  for  con* 
science  sake;  concerning  which  8t.  Psol  has 
laid  down  this  rule,  Let  every  soni  be  subject  to 
the  higher  powers ;  and  8t.  Peter  himself  de-> 
clared,  that  we  must  submit  to  it  for  the  Lord% 
sake :  we  are  bound  to  pay  either  an  Active,  or 
Plsssive  Obedience  to  it;  must  either  do  wliiit  it 
requires,  or  suffer  what  it  inflicts :  this  is  wHb- 
out  controversy  the  standing  doctrine  of  Chris* 
tianity,  and  has  been  confirmed  by.thenrao* 
tice  of  the  best  Christians  in  sit  ages  of  ttim 
Church. 

**  Which  being  so,  let  ns  go  <m  finally  (vpoA 
these  nrindples)  to  consider, 

*(  III.  What  we  are  to  jndge  of  those,  who. 
notwithstandmg  so  plain  an  admonition,  not 
only  took  the  sword,  (though  that  had  beea 
too  much)  hot  cut  off  with  it  that  royal  person, 
who  alone  had  the  rightful  power  or  it. 

"  And  here  1  cannot  follow  either  a  plainer 
or  a  surer  gtdde,  than  our  laws  themselres, 
which  speak  not  only  with  anthority,  bnt  with 
approbation  too ;  and  tell  ns,  in  effirat,  whst 
tne  sense  of  the  whole  nation  'is,  or  at  least 
ought  to  be,  both  of  them  and  theuf  nroosed* 
ings.  The  fact  itself  they  call  a  horrio  exeerA* 
Me,  detestable  murder;  an  impious  fsct,  an 
imparalleled  treason:  tho- court,  which  de- 
creed it,  a  traiterons  asaembhr,  a  prodigioos, ' 
snd  unheard-of  tribimal.  Tne  persons  who 
thus  nnwarrantably  drew  the  sword  agsmst 
their  own  soverdgn,  they  brand  as  a  paim  of 
wretched  men,  desperately  wicked,  nardencd 
in  their  impiety.  And  laAy,  as  to  the  prin* 
dples  upon  whksh  they  proceeded,  the  ssmo 
Uws  declare,  "  That  by  the  undonbted  and 
fundamental  laws   of  tnis  kingdom, 


the  Peers  of  this  realm,  nor  the  Commons,  nor 
both  together  in  parliament,  or  out  of  parim* 
meat,  «»lleetively  or  representativelv,  nor  an j 
other  persons  whatsoever,  ever  nsd,  have^ 
hath,  or  ought  to  have,  any  coerciTe  power 
oTer  the  person  of  the  kii^  of  this  leahn.'* 

[Clerk  reads  on  by  direction  of  the  Mo* 
nagers.} 

T 
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**  BmA  ifl  die  censure  whidh  oor  tewi  hare 
*ptMed  upeo  the  marder  of  oar  roval  wawenkcn^ 
^nd  the  persoos  who  commitled  h :  and  the 
aanie  is  toe  aeose  which  both  the  word  ofOod, 
aad  the  laws  of  all  other  natioiis,  teaoh  ns  to 
^▼e  of  both. 

**>  For  to  allow  that  aome  things  had  been 
done  nnder  the  antherity  d*  that  unfartnnalc 
prince  less  regahAj  than  were  to  hare  been 
wished;  that  the  prerofative  had  been  sirahwd 
to  an  exorbitant  lieight,  and  the  snlgcet  too 
much  provoked  to  complain,  if  not  of  the  king 
binoself,  yet  of,  these  who  were  about  him, 
nnd.shoQld  hare  adTised,  and  acted  asore  mo- 
deratdy  than  they  did.  To  ^rant  that  when 
the  pariiament  met,  with  which  onr  troobleB 
began,  it  was  exennble,  or  even  fitting  for  it 
to  have  redressed  those  grtevances,  and  reduced 
the  prerogatire  within  its  just  bounds ;  and 
that  those  therefore  who  entered  upon  the 
proper  methods  of  doing  this  in  a  paniamen- 
tary  way,  without  any  ill  designs,  either 
•gainst  the  person  or  fforemment  of  the  king, 
were  not  to  be  hkroed.  Yet  ceitainly,  when 
•thb  was  done,  and  thereupon  ouch  aels  were 
pasaed,  as  net  only  ahondantly  lepairBd  what- 
erer  the  snlject  had  aulRned  before,  but  anm* 
eicntly  aeeured  him  against  any  raore.inva- 
aionB,  either  of  his  ttheity  or  property,  for  the 
lime  to  come;  for  men  to  proceed  forther  still, 
and  without  any  lawful  anihority,  or  erideot 
4ieeessity,  enter  into  a  war  against  their  so- 
•TCreign,  who  had  so  far  condescended  to  all 
their  nist  desires,  must  needs  have  been  aa 
lillegal  as  it  was  onreasonable,  and  bespeak 
those  who  did  it,  to  have  taken  the  sword  in 
that  sense  whidi  our  fianoor  here  fbibad,  and 
nH  good  men  have  ew  condemned. 

**  Had  Aat  exorilsnt  prince  indeed  never 
caliad  his  Isat  pariament  nt  all,  nor  given  any 
opportunity  to  Ida  people  toredMS  their  gviev- 
nnces  by  the  proper  methods  of  it ;  had  he 
not  only  continued  to  uMist  opon  those  pre- 
tensMws  which  some  had  act  up  nnder  the 
shdter  of  his  autheiity,  hut  so  far  improved 
them  ns  ottsriy  to  est  aside  the  laws  of  the 
nnhn,  and  la  act  aibitmrily,  not  only  withoot 
law,  but  a&auiot  it;  and  when  nothing  else 
would  do,  had  he  chose  rather  to  desert  the 
government,  than  to  rule  according  to  his  own 
oatli,  and  the  fundamental  laws  and  limita- 
tions of  it;  this  might  have  warranteif  an  op- 
premed  people  to  take  the  aword  for  the  ne- 
ceaaary  defence  of  their  lawa  and  constitution, 
and  their  rdigion  and  liberties  founded  there- 
upon. But  to  take  up  arms  against  a  king, 
whose  excesses  had  been  moderate,  and  wbooe 
necessitiea  pleased  him,  cootmry  to  his  own 
ioctinati^sis,  to  run  into  the  most  of  them ; 
btttespeeiaHy,  who  had  already,  without  force, 
not  ooly  freely  redressed  the  grievances  of 
-liis  people,  but  abuodantly  repaired  them,  and 
.secured  them  against  the  uke  attempts  for  the 
future :  this  must  needs  have  been  an  unwar- 
rantable  enterprizes  a  war  as  upjostifiable  in 
its  rise,  as  it  proved  fatal  in  its  consequences." 
Mr.  DodiL  The  next  we  shall  ofier  to  your 


hMdshipa,  is  the  bishop  of  Bselar^  flemaa 
preached  before  her  ma|csty,  on  har  majeetj^a 
accession  to  the  throne. 

Ckrk  reads.]  "  Biar,  though  the  lawa  oT 
our  earthly  goieinais annnld  in  aoase  instancaa 
be  CBotmry  to  the  divine  towa,  (upon  which 
anppaaiikm  the  mniListoalci  doea  oectamly  ck- 
caed  the  bemids  of  hb  rnmiyimMn)  yet  this 
does  act  void  their  airtfaoiBty,  they  ate  the  a»- 
•MtenofGodforallthb;  orcyethan  mra 
■one  that  were  no,  there  wen  mm  that  caald 
be  called  so^  when  the  Apoatle  wvnte  this 
epislie:  and  there  is  n  du^  lying  on  bnlfsels 
even  in  this  caaa,  vis.  net  40  opnone,  nor 
the  power,  b«t  quietly  and  patMiOy  In 
the  penalty  of  thoae  laws,  which  th^  c 
without  amning  against  God,  yidd  nn  anlive 
obedience  to."    (P^{e  13,  U.) 

Mr.Bod!!  The  next  we  ahaDoflbrtn  ynnr 
lordahipa,  ia  the  bishop  of  Si.  laaph'a  Sarmsn, 
preached  before  the  lord  mayor,  on  the  aoth  of 
January  1699. 

CUA  rands.]  «<  Child,  Mayor.  JovisMM 
die  Fabraarii  1098.  Annonie  Reg.  Ses^Wtl- 
lidmi  Tertli,  Anglic,  dec  oedmo. 

<'  This  court  dDth  dcsice  Mr.  Fleetwood  to 

prmt  hb  Sermon,  preached  at  die  Cathedral 

I  Church  of  St.  Paul,  the  30th  of  January  laat, 

before  the  lord  mayor,  aldermen,  and  citizens 

of  this  city.  GoodfelloWp" 

Pftge  18.  *'  It  is  pbun,  that  a  government 
cannot  posnbljr  subsist  for  any  time,  where 
any  kind  of  violence  is  allowed  against  the 
magistrate.  We  see  what  wicked  work  is 
made  in  some  unhappy  slates,  where  privAte 
executions  of  revenge  betwixt  partienlan  are 
indulged,  or  frequently  connived  at.  Botgo^ 
vemflMUt  b  at  an  end,  where  rulecp  lun  ex- 
posed to  popular  asmulu.** 

Mr.  Pkipjm.  My  fords,  we  ahalf  now  pro- 
duce a  Sormon,  preached  by  the  bishop  of 
Carlisle  before  your  lordships  upon  the  SOlh  of 
JannaiT,  1702. 

Clerk  reads.]  •*  Die  Liro<e,  1  Fehruarii 
170t.  it  is  ordered  by  the  Lords  SpiritanI  tnd 
Temporal  in  Parliament  assemblea,  thdt  the 
Thanks  of  thb  House  shall  be  (and  are  hereby) 

g>en  to  the  lord  bbhop  of  Carlble,  for  his 
>nnon  preached  before  thb  House  on  the  30th 
of  January  last,  in  the  Abbey  Church  at  West- 
minster: and  he  b  hereby  desired  to  print  and 
pubtish  the  same. 

«•  MATTfl.  JouMBoir,  CI.  Pml.** 


Psge  31.  '*  Our  foundations.  It  b  to  he 
hoped,  are  not  shaken  by  the  weight  of  thoee 
many  great  and  extraordinary  Revolutions 
that  have  passed  upon  us.  The  all*  wise  pro- 
vidence of  God  has  freqaently  of  Isle  (and  aa 
some  of  us  always  thought  very  gradotisly) 
exchanged  out  governors :  but  if'^we  ungrate- 
folly  alter  onr  notioiie  of  the  divioe  right  of 
government,  and  throw  off  our  ancinit  and 
primitive  rules  of  obedience,  we  shall  moke 
an  unworthy  return  for  the  mercien  we  have 
received.'^ 


ffnj 
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Mr.  fkippi.  We  beg  leave  to  offer  to  yoar 
lordibips  three  SermoDi  preached  before  the 
House  of  Commons:  one  preached  before 
them  by  Dr.  Eyre,  upon  January  30, 170r. 

Clerk  readsO  **  Sabbat.  31  Die  Jan.  1707. 
Ocdered,  thai  the  Thanka  of  this  House  be 


'  ■ppoipted  ihr  a  solemn  fait  and  homiiiation, 
Hbr  the  murder  of  Idog  Gharlea  the  Firal; 
aadthat  he  be  desired  to  print  the  same;  and 
that  Mr.  Bridges,  Mr.  Cbandler,  the  lord 
■Wilfiam  Powlett,  ami  Mr.  Eyre*  do.aeqiuuni 
■m  tiieivviith. 

**  Paul  Joddeiu.,  CI.  Dom.  Com." 

_  *'  Let  no  aeditioua  and  antimonarehical  prin* 

mples  be  so  much  as  once  named  amooff  us, 

.«B  baoemetli  geod  anl||ecla  and  good  Cbris^ 

•  lina:  let  as  aly  iaainnations  of  male-admi- 

■  nialratian be spggsstsd,  ne  new  doctrinesad- 

eaneed,  nor  enfold  onearevired,  whereby  to 

lasseD  the  aeomity  of  the  erown,  under  the 

epeeiooa  pretence  of  maintaining  the  rigbts 

•and  fibettiee  of  the  neople.** 

Mr.  Dee.  The  ueit  is  Dr.  Kenne^a  SermoBy 
preached  befbre  the  Commons,  the  30th  of 
'  Jannanr,  1705. 

Ckrk  reads.]  **  JorisSl  Die  Januarii  1705. 
Ordered,  that  the  Thanks  of  this  House  be 

£ 'rente  Dr.  Kennet,  archdeacon  of  Hunting- 
\U9  for  the  Sermon  by  him  preached  heme 
this  House  yesterday,  at  St.  Margaret'a  West- 
minster: and  that  be  be  desired  to  print  the 
same.  And  that  sir  Thomas  litHcton,  Mr. 
Worsley,  and  Mr.  King,  do  acquaint  him 
Ihcrowith.     Paul  Joddrbll,  CL  Dom.  Com." 

**  Tbiaisih^true  fonndaiion  of  thaloommon 
,nadom,  The  king  can  do  no  wrong;  becaoae 
these  is  no  tiglu  ner  remedy  against  hia  royal 
pciaon. 

**  It  waa  deelaratifo  of  oor  original  consti- 
tntioB,  that  our  legialature^  npon  occasion  of 
thiadaT,  would  hare  it  expressed.  That  by  the 
uodeoMed  and  fundamental  lawa  of  thia  king- 
dom,  neither  the  Peers  of  this  realm,  nor  the 
Commons,  Aor  both  together,  in  parliament,  or 
OQtof  parliaBieDt,  nor  the  people  coUectirely, 
or  Kopreaentatively,  nor  any  other  persona  what- 
floof  er,  ever  had,  hare,  or  ought  to  hare,  any 
ooaime  power  orer  the  pcnona.of  the  kings 
of  this  realm." 

Mr.  Dee,  My  lords,  the  next  ia  Dr.  De- 
lanne's  Sermon,  preacbied  before  the  House  of 
Commons,  upon  the  80th  of  January,  170S. 

Cierk  reads.]  «*  Lonse,  1  die  Feb.  170S. 
Crdeied,  That  the  Thanks  of  this  House  be 
fir  en  to  Dr.  Delaune,  rice-cbaiiceUor  of  the 
juifevai^  of  Ozlbrd,  for  the  Sermon  by  him 
pleached  before  this  House  on  Saturday  last, 
at  St  Maigaret'a,  Westminaler:  and  that  he 
he  desncd  to  print  the- same.  And  that  Mr. 
Bridfps,  Mr.  Bromley,  and  Mr.  Rowncy,  do 
'  htm  therewitn. 
•*  Paol  Joopbsll,  CI.  Doo.  Com." 


I  Page  10.  **  The  ciril  lawi«  of  a  country  are 
in  the  nature  of  articles  of  agreement  beiWeen 
the  rulers  and  their  subjects ;  duty  and  obe- 
dience are  secured  on  one  hand,  and  on  the 
other,  protection  in  civil  rights.  ,lf  the  subject 
breaks  his  part  of  the  covenant,  (as  1  may  call 
if)  his  punishment  is  at  hand ;  and  if  the  «u- 

Kreme  power  breaks  his,  bis  punishment  is  no 
!S8  certain,  though  more  remote ;  for  be  is 
guilty  before  God,  who  is  his  ruler ;  though  it 
IS  impossible  he  should  be  accountable  for  n  in 
hia  own  dominions,  for  that  would  infer  a  power 
Buperior  to  the  supreme,  which  ur  a  flat  con* 
tradiction."  * 

Mr.  Dodd,  Yonr  lordahioa  obserre  by  all 
theae  sermons,  how  generally  this  point  is  U&d 
down,  without  making  any  exception ;  and  ^at 
I  do  not  doubt,  but  that  there  b  an  exceptien 
included  in  every  one  of  theae  ;  vet  it  is  alway • 
laid  down  in  general  terma:  and  we  desire  that 
the  same  exception  may  be  allowed  to  tbo 
Doctor,  as  is  to  all  these :  and  if  he  has  errid* 
he  can  only  be  said  <  Enrare  com  Patribus.'   . 

Mr.  Fhipps.  My  lorda,  we  hare  thua  for 
made  goad  oor  Defonco,  that  thia  ia  the  doctrine 
of  the  Chofch  of  Bogland ;  that  the  fothera  of 
the  Church  have  always  avowed  it;  that  it  baa 
been  preached  in  the  aame  tmna  in  which  tho 
Doctor  baa  preached  it,  ever  since  her  ma- 
jesty's accession  to  the  throne,  and  no  objection 
baa  been  made  lo  it  till  now ;  and  that  it  baa 
been  aparovod  by  both  Honses  of  Parliament, 
and  by  her  mi^icaty.  We  will  now  proceed  to 
ahow,  that  it  ia  conflrmed  by  several  acts  of 
pariiament :  the  first  is  in  tho  18th  of  Chariea 
9,  cap.  30. 

Cierk  reoda.]  «  And  be  it  berchy  dedared, 
That  by  tho  nndoubled  and  fundamental  lawa 
of  thia  kingdom,  neither  the  Psera  of  this  f«alm^ 
nor  the  Commona,  nor  both  together,  in  par^ 
liament,  or  out  of  pariiament,  nor  the  people 
collectivelT  or  rapfeaaotativeUr,  nor  any  other 
persona  whatsoever,  ever  ha4,  hath>  or  ought 
to  have,  any  coercive  power  over  tbepeiaons 
of  the  kinga  of  thia  realm." 

BIr.  Dodd*  The  next  act  of  parliament  wo 
ahall  read  to  your  lordships,  ia  the  Corporatwn* 
Act,'l3Car.  S,  atat.  9,  §  5. 

Clerk  reads.]  **  I  A.  B.  do  declare  and  be- 
lieve, that  it  ia  not  lawful,  npon  any  pretanoo 
whatsoever,  to  take  up  arma  againat  the  long ; 
and  that  I  do  abhor  that  traitorous  poaition,  of 
taking  arma  by  his  authority  against  bb  per- 
son, or  against  those  that  are  commiasioned  by 
him.    So  help  me  God.*' 

Mr.  Dodd.  This  is  a  general  oath,  to  bo 
taken  by  all  the  officers  of  coiporatioos.  >  . 

Sir  Jm,  JekjflL  I  cannot  but  observe,  my 
lorda,  that  it  ia  a  little  extraordinary,  the  Doc- 
tor's counsel  should  open  this  act  of  pariiament, 
and  ofi^  it  to  be  read,  and  not  inform  your 
lordahips  that  it  ia  repealed. 

VLt^Dodd,  My  lords,  we  did  ouen  It  thai 
it  ia  repealed ;  but  we  did  insist,  tnat  as  thia 
oath  had  been  taken  by  all  officera  of  corpora- 
tions 80  many  years,  ao  it  wu  then  a  true  pr»- 
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pMitioD,  and  stOl  remaias  ao,  althoogh  it  be  _ 
|»ealed :  that  repeal  does  not  make  toe  proposi- 
tioD  false. 

Mr.  Fhippi*  We  admit,  mv  lords,  that  in 
tbe  Act  for  Abrogating  tbe  Oatns,  and  appoint- 
ing others,  this  paragraph  was  omitted.  But 
what  we  oflTer  it  tor,  is  to  shew  that  this  doc- 
trine has  been  sworn  to  by  most  of  the  great 
men,  and  all  tlie  great  officers  oi  Eugland,  for 
90  many  yean  together. 
.  Mr.  Dodd.  My  lords,  the  next  is  tbe  Mi- 
litia Act,  IS  <ie  14  Gar.  8,  cap.  3.  We  desire 
tg  read  the  preamble  of  that  act,  and  then  the 
oath  appointed  to  be  taken.  * 

Cierk  readis.]  ^  Poramuch  as,  within  all 
Iris  majesty's  raahns  and  dominimis,  the  sole 
and  saprenie  power,  ^orernment,  command 
and  dispositioD  of  tbe  mditia,  and  of  all  forces 
1^  sea  and  famd,  and  of  all  forts  and  places  of 
■trengtb,  is,  and  (by.  the  laws  of  Engttnd)  ever 
Ms  me  undonbled  fight  of  his  majesty,  and 
Us  royal  predeoesw>rs,  kings  and  queens  of 
En^glaiid ;  and  that  botb»  or  either  of  the  Houses 
of  Psriiameot,  cannot,  nor  ought  to  pretend  to 
the  same ;  aor  cao,  nor  lawfuoy  may,  raise  or 
kvy  any  war,  offensiwe  or  defensive,  against 
liiii  mitfes^,  hit  heirs  or  bwful  soocessocs: 
And  yet  the  oootrary  thereof  hath  of  late  years 
lieco  practised,  almost  to  the  ruin  and^eatroo- 
iion  of  this  kingdom :  and  duriotf  tbe  late 
jisUrped  go? emments,  many  evil  and  rebellioqs 
jHrinciples  have  been  inatiUed  into  the  minds  of 
die  people  of  this  kingdom,  which  may  break 
forth,  unless  nrereoted,  to  the  distoitanoa  of 
ibe  peace  and  quiet  thereof. 

§  18.  <«  !  A.  B.  do  declare  and  belieTO^  that 
|t  is  not  lawful,  upon  any  pretence  whatsoever, 
to  take  up  arms  against  the  king  i  and  that! 
jdo  abhor  that  traitoroua  pesitioo,  tliat  arms 
may  be  taken  by  his  authority  against  his  per- 
•on,  or  against  those  that  are  commissioned  by 
him,  in  pursuance  of  such  military  commia- 
otons.    So  help  me  God." 

*    Mr.  Dee,    My  lords,  the  next  is  the  Act  of 
Uniformity,  IS  &  14  Car.  2,  cap.  4. 

Clerk  reads.]  '<  And  be  It  further  enacted 
1iy  the  aothority  aforesaid,  That  every  dean, 
canon,  and  prebendary  of  erery  cathedral  or 
collegiate  cnnreh,  and  all  masters  and  other 
lieods,  fdlows,  cbapbiios,  and  tutors,  of  or  in 
any  college,  hall,  house  of  learning,  hospital, 
and  every  public  professor  and  reader  in  either 
of  ttio  tmiversities,  and  in  every  college  else- 
where, and  oreiy  parson,  vicar,  curate,  lecturer, 
and  every  other  person  in  holy  orders,  and 
esreiy  school- master  keeping  any  public  or  pri- 
vate school,  and  every  pem)n  instructing  or 
teaching  any  youth  io  any  house  or  private 
Auntly  as  a  acoool-master,  who  upon  the  first 
.day  of  May,  which  shall  be  in  the  year  of  our 
Jjkd  God  1662,  or  at  any  time  thereafter,  shall 
be  iincumbeatf'^or  have  possession  of  any  dean- 
jnf^  amoiuy,  prebend,  mastership,  hesdship, 
ieUowship,  professor's  place,  or  reader's  place, 
IKunsonage,  vicarage,  or  any  other  ecclesiastical 
Sgvity  or  plomotioai  or  oo/  ciuola'o  place, 


lecture  or  school,  or  shall  iostmct  or  Ineh  any 
youth  as  tutor  or  school- master,  shall  hefoio 

«iie  feast-day  of  St.  Bartholomew,  which  ahall 
e  in  the  year  of  our  Lord,  166S,  or  at  or  be- 
fore his  or  their  respective  admission  to  be  in- 
cumbent, or  have  possession  aforesaid,  sub« 
scribe  the  declaration  or  acknowledgment  fol- 
lowing; (scilicet) 

'*  1  A.  B.  do  dochuce.  That  i|  is  not  lawfd, 
upon  any  pretence  whatsoever,  to  lake  arms 
against  the  king ;  and  that  I  do  abhor  that 
traitoroua  posuion,  of  taking  arnos  by  his  autho- 
rity against  his  persoo,  or  agaioat  these  that 
are  oommissiooed  by  him,:  and  that  I  will 
conform  to  the  liturgy  of  the  Churdi  of  Eqg- 
landt  as  it  is  now  by  law  established.  And  I 
do  declare,  That  I  hold  there  lies  no  obligatioa 
upon  me,  or  any  other  oerson,  from  the  oath 
commonly  called  The  Solemn  League  and  Co* 
venant,  to  endeavour  any  change  or  ohentien 
of  goTemment  eitfier  in  Church  or  State ;  and 
the  same  was  in  itself  an  imkwfnl  OMb,  and 
imposed  upon  the  subjects  of  this  realm,  against 
the  known  bws  and  hbertiea  of  this  kiaglom." 


Mr.  Fhippi.  Tbe  reason  of  our  reading:  this* 
is  to  let  vour  lordships  iee,  what  obligations 
were  on  all  dergymto  to  sulncribe  this  Decla- 
ration ;  and  then  we  submit  it  to  your  Iord« 
ships' judgDMUt,  whether  the  Doctor  is  crimi- 
nal for  preaching  that  which  all  parsons  wen 
(before  that  act  was  repealed)  obliged  to  sub- 
scribe, in  order  to  ouali^  themselves  for  preach- 
ing. And  I  beg  leave  just  to  observe  to  your 
lordships,  Thatoy  16  Car.  9,  the  act  for  select 
restries,  all  vestiy  men  were  obliged  to  subscribe 
the  same  Declaration. 

Mr.  Dodd.  My  lords,  there  are  two  otAer 
acts,  but  I  think  we  need  not  read  them,  be* 
cause  they  were  so  lately  made :  tbo  one  is 
for  the  Association,  the  other  for  the  Abjiif«tioii« 
which  ia  taken  almoat  every  day  io  WoalmiiK 
star- halt. 

Mr.  Pkippi,  If  your  kwdshipt  please,  wo 
shall  offer  nothing  more  on  this  Article,  bat 
only  some  part  of  his  late  majesty^  Declani- 
tion,  to  shew  that  there  was  some  reaaob  for 
what  the  Doctor  said  of  his  late  miyesty 'a  dia* 
claiming  all  tnanner  of  Reaistance. 

Sir/oispA  JirAwl/.  My  hurds,  1  perosivo  they 
are  goipff  to  read  some  part  of  his  lata  majes- 
ty's Decmratioo:  we  sbottM  have  oilhred  some 
part  of  that  Declaratiob  -as  a  material  pK>of 
against  the  Doctor ;  but  we  would  not  produce 
any  papers  as  evidence,  which  arc  not  so ; 
though  we  allow  that  to  the  Doctor.  But'sinoa 
it  is  produced  as  evidence  for  the  Doctor,  I  do* 
sire  it  may  be  read  quite  through. 

C/erAreads.]  "  The  Declaration  of  his  big^ 
ness,  William  Henry,  by  the  graco  of  Go^, 

Krince  of  Oranj|[e,  &c.  of  the  Bsosona  inducing 
im  to  appear  in  arms  in  tbe  kingdom  of  £og- 
land,  for  preserving  of  the  Pralestaot  lieligioo, 
and  for  restoring  the  Laws  and  lihertita  ot' 
England,  Scotland,  and  Ireland. 

**  L  It  ii  both  certain  and  evident  to  all  i|MS, 
TiMi  the  gttUio  patoa  ood  h#ffmsa  of  an/ 
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sUfe  or  kiBffdom  cwiiiot  be  pmenred*  where 
tbe  laws,  Kberties  end  coatonis  established  bjr 
the  lawful  authority  io  it,  are  openly  trans- 
gresed  and  anoalled  :^  more  especially,  where 
tbe  alteration  of  religion  is  endeavoured,  and 
thai  a  religion  which  is  contrary  to  law,  is  en- 
deavoured la  be  introduced :  upon  which  those 
who  are  most  immedistely  Concerned  in  it,  are 
iodispeaaiUy  bound  to  endeavour  to  preserve 
and  maintain  the  ertablisbed  laws,  liberties  and 
cuatoais«  and  above  all,  the  religion  and  wor- 
ahip  of  Ood  thai  n  established  among  then ; 
and  to  take  mch  an  effectual  care,  that  the  in- 
habitanta  of  the  said  state  or  kingdom,  may 
neither  be  deprived  of  their  religion,  nor  of 
their  civil  rights.  Which  ia  so  much  the  more 
aeoesaar^,  because  the  greatness  and  security, 
hoih  of  kioga,  royal  families,  and  of  ail  snob  as 
ar«  io  Mithoriljy  as  well  as  the  happiness  of 
their  aobjects  and  people,  dqMnd  ki  a  most  es- 
ptcial  manusr  upoii  the  exact  observatkm  and 
maintenance  of  Chcaa  their  laws,  liberties  and 
.cuatofuab 

«*  S.  Upon  these  grounds  it  is,  that  we  can* 
ool  any  longer  Ibi-beiir  to  declare.  Thai  to  our 
■Unul  regret,  we  see  thai  those  counsdlora,  who 
have  now  the  chief  credit  with  the  kmg,  have 
over-lumcd  the  religion,  (awe  and  liberties^of 
tho^  ssaUns,  and  subjected  them  in  all  things 
jeUting  to  Iheir  consciences,  liberties  and  pro- 
perties,  to  arbitrary  government ;  and  that  not 
4ialy  by  secret  and  indirect  ways,  but  in  ati 
o|)en  and  undisguised  manner. 

**  3.  Ttiose  evil  coiusellora,  for  the  advanc- 
ing and  ookHu-iag  thia  with  some  plausible  pre- 
texts, did  invent  and  set  on  (bot  the  king'a  dia- 
pensijiff  poyrcr ;  by  virtue  of  which,  they  prfr- 
tendttnat,  acooidiog  to  ]kw,.be  can  suspend 
and  dispense  with  the  cxecntkm  of  the  laws 
that  have  been  enacted  by  the  authority  of  the 
king  and  parlkunent,  for  the  security  and  hap- 
piness of  the  aulyect,  and  so  have  rendered 
those  laws  of  Boeffed:  though  there  is  nothing 
more  certain,  than  aa  no  laws  can  be  made, 
but  by  the  joint  concurrence  oif  king  and  oar- 
liament ;  so  likewise  lawa  so  enacted,  woich 
eccure  the  public  peace  and  safety  of  the  na- 
tion, and  the  lives  and  libertiea  of  every  aulgeci 
in  it,  cannot  be  repealed  or.  auspoidea  but  by 
the  same  authority. 

'*  4.  For  though  the  king  mav  pardon  the 
punbbmeot  that  a  transgressor  oas  incurred, 
and  to  which  he  ia  condemned,  (a^  in  the  cases 
of  treason  or  felony)  yet  it  cannot  be  with  any 
Goloar  of  reason  inferred  from  thence,  that  the 
king  can  entirf4y  suspend  the  execntMHi  of 
those  lawa  relating  to  tieason  or  felony  ;  un- 
leas  it  is  pretended,  that  he  la  chMthed  with  a 
deapolic  and  arbitrary  power;  and  that  the 
Jives,  liberties,  henoora  and  ertates  of  the  snb- 
jecta  depend  whd^  on  his  good  will  and  plea- 
aore,  and  are  entirely  auliject  to  him,  which 
moatiolhllibly  iollnw,  on  the  kiog'a  having  a 
power  to  susfwad  the  eieaitioo  of  the  laws,  and 
lo  diapeose  with  them. 

**  5.  Tboae  evil  eounsettors,  io  order  to  the 
giringMiagcvrdittotUittranteaiMl  fxecrap 


ble  ibaxiffl,  have  so  oondodiBd  tbe  dsaller,  thai 
they  have  obtained  a  sentence  from  the  jiai^, 
declaring,  That  this  dispensing  jiower  iaa  nght 
beloaging  to  tbe  crown :  as  if  it  were  in  the 
power  ofthe  twelve  judges  to  offer  op  the  laws, 
rights  and  liberties  of  the  whole  nation  to  the 
kiiae,  to  be  disposed  of  by  blm  arbitrarily,  and 
at  Tits  pleasure;  and  expressly  contrary  to 
laws  enacted  for  tbe  security  of  the  suljects. 
In  order  to  the  obtaining  this  judgment,  those 
evil  couusellors  did  before- haod  examine  se- 
cretly the  opinion  of  the  judges,  and  procured 
such  of  them  aa  couki  not  in  consdenoe  concur 
in  so  pernicious  a  sentence,  to  be  turned  out, 
and  others  to  be  substituted  in  their. rooms,  till 
by  tbe  changes  which  were  noaile  in  the  courts 
of  judicature,  they  at  last  obtained  that  judg- 
ment. And  they  have  raised  some  to  those 
trusts,  who  make  open  profession  oif  the  Popish 
religion,  though  those  are  by  law  rendered  in- 
capable of  all  such  employ  menta. 
^  **  6.  It  ia  also  manifest  and  notorioua,  that  at 
his  majesty  wss,  upon  his  coming  to  the  crowo, 
received  and  acknowledged  bv  all  the  subjects 
of  England,  Scotland,  and  Ireland,  .as  theur 
king,  without  the  least  oppoaition,  though  he 
made  then  open  nrofeasion  of  the  Popish 
religMn ;  so  he  did  then  promise,  and  solemnly 
swear  at  bia  coronation,  mat  he  would  maintaia 
his  subjects  m  the  free  enjoyment  of  tlieir  lawa 
and  liberties ;  and  in  particular  that  he  would 
maintaiti  the  Church  of  Eoglaod  aa  it  waa  ca- 
tablished  by  law.  It  is  likewise  certain,  that 
there  have  been  at  divers  and  simdry  times 
several  lawa  enacted  for  tbe  preservation  of 
those  righta  and  liberties,  and  of  the  Pro- 
testant religion ;  and  among  other  securities, 
it  baa  been  cMcted,  that  all  ^ersoos  what* 
soever,  that  are  advanced  to  any  eodesiaa- 
tical  d^ity,  or  to  bear  office  in  either  uni- 
versity, aa  likewiae  all  other  that  ahoold  be 
pot4n  any  employment,  civil  or  military,  should 
declare  t'lat  they  were  not  Papists,  but  were  of 
the  Protestant  religion,  and  tliat  by  their 
taking  of  the  Oaths  of  Allegiance  wid  8a« 
premacy,  and  the  Test;  vet  these  evil  ooun* 
aellors  have  in  effect  annulled  and  abolished  all 
thoae  laws,  both  with  rebition  to  ecclesiastical 
and  civil  employments. 

-  '^  7,  In  order  to  ecdesiaslical  dignities  aaid 
offices,  they  have  not  on^  without  any  cokwur 
of  law,  but  against  most  express  laws  to  the 
oaptrary,  aet  up  a  commissiotif  of  a  certain 
number  of  persons,  to  whom  th^  have  com- 
mitted the  cognizance  ^d  direction  of  aU  eccle- 
aiastical  mattera;  in  the  which  commission 
theve  has  been,  and  still  is,  ooe  of  his  mi^esty  *a 
ministers  of  state,  who  makes  now  pubho  pro- 
fession of  the  Popish  reUgioo,  and  who  at  the 
time  of  his  first  professing  it  declared,  that  Ibr 
a  great  while  before  he  had  believed  that  to  be 
the  only  trne  religion.  By  all  this,  the  de- 
plorable state  to  which  the  Protestant  relLpon 
IS  reduced,  is  apparent,  aioce  the  affairs  or^the 
Church  of  Eoi^Qd  are  now  put  into  the  hands 
of  persons  who  have  aoeepteu  of  a  commisaion 
that  ia  manifiBStly  illegal,  and  who  have 
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'  coted  h  ebntnry  to  all  hw ;  and  tbtil  now  one 
of  their  chief  membera  has  abjured  the  Pro- 
testant religion,  and  declared  himself  a  Papist; 
by  which  he  is  become  nncapable  of  honliog 
any  poblic  employment.  The  said  oommit- 
vioners  have  hitherto  given  such  proof  of  their 
submission  to  the  directions  giren  them,  that 
there  is  no  reason  to  doubt,  but  they  wiU  still 
continue  to  uromote  all  such  designs  aa  will  be 
most  agreeaole  to  them.  And  those  ofiI  ooan- 
sellors  take  care  to  raise  none  to  any  eccle- 
siastical dignities,  but  persons  that  bare  no 
zeal  for  the  Protestant  religion,  and  that  now 
hide  their  unconcemedness  for  it  under  the 
specious  pretence  of  moderation.  The  said 
commissioners  have  suspended  the  bishop  of 
London,  only  because  be  refused  to  obey  an 
order  that  was  sent  him  to  suspend  a  worthy 
divine,  without  so  mnch  as  citmg  him  before 
him  to  make  hn  own  defence,  or  observing  the 
common  forms  of  process.  They  have  tnnied 
out  a  president  chosen  by  the  Fdlows  of  Mag- 
dalen College,  and  afterwards  all  the  Fellows  of 
that  College,  without  so  mnch  as  citing  them 
before  any  court  that  ooold  take  legalcogni- 
zance  of  that  affair^  or  obtaining  any  sentence 
against  them  by  a  competent  JMge.  And  the 
only  reason  that  was  given  for  turning  them 
ont,  was  their  refosing  to  chuse  for  their  pre- 
.sident,  a  person  that  was  recommended  to  them 
by  the  instigation  of  those  evil  ooonsellora ; 
though  the  right  of  m  free  election  belonged 
undoubtedly  to  them.  But  they  were  turned 
ont  of  their  freeholds  contrary  to  law,  and  to 
that  express  provision  in  the  Magna  Charts, 
that  no  man  shall  lose  life  or  goods,  but  by  the 
law  of  the  land.  And  now  Aese  evil  coon- 
sdlors  have  nut  the  said  college  wholly  into 
the  hands  of  Papists,  though,  as  is  abovesaid, 
thev  are  incapable  of  all  such  eroploymenis, 
both  by  the  law  of  the  land,  and  the  statntes  of 
the  college.  These  commissioners  have  also 
cited  before  them  all  the  chancellors  and  arch- 
deacons of  England,  requiring  them  to  certify 
to  them  the  names  of  all  snch  demrmen  as 
'have  read  the  king's  dieclaration  for  Libertv  of 
Consdenoe,  and  of  such  as  have  not  read  it ; 
•without  considering  that  the  reading  of  it  was 
not  iujoined  the  elmv  bj^  the  bishops,  who  are 
their  ordinaries.  Toe  illegality  and  incom- 
petency of  the  said  court  of  the  ecdenastical 
commissioners  wassonotorioosly  known,  and  it 
nlid  so  evidently  appear  that  it  tended  to  the 
subversion  of  toe  mieslant  religion,  that  the 
-most  reverend  fother  in  God,  William  arch- 
bishop of  Canterbury,  primate  and  metro- 
politan of  all  Eofflanil,  seeing  thatit  was  rabed 
-for  no  other  end  but  to  oppress  soch  persons  as 
were  of  eminent  virtne,  learning  and  piety,  re- 
fused to  sit,  or  to  concur  in  it. 
'  **  8.  And  though  there  are  many  tapicss 
lawa  against  all  churches  or  chapas  for  the 
exercise  of  the  Popish  religion,  and  also  against 
all  monasteries  and  convents,  and  more  parti- 
cularly agaiost  the  order  of  the  Jesuits ;  yet 
those  evilconnsellorB  have procorcd  orders  for 
ikt  building  of  aavenl  diarcbct  and  chapds 


for  the  exercise  of  that  refigion.  They  have 
also  procured  divers  monastMies  to  be  erected  ; 
and  in  contempt  of  the  law,  tliey  have  not  only 
set  up  several  colleges  of  Jesuits^  divers 
pfau»i  for  the  comiptmg  of  the  youth,  but  have 
raised  up  one  of  the  order  to  be  a jMivy-coun- 
sdlor,  and  a  minister  of  sUte.  By  ail  which 
they  doevideotly  shew,  that  they  are  reiaraiiied 
by  no  rules  of  law  whatsoever;  hot  that  they 
have  subjected  the  honours  and  estates  of  the 
snUedi,  and  the  established  religion  to  a  des- 

KUo   power,  and  to  arbitrary   govemnent 
all  which  they  are  served  and  seconded  by 
those  eocle8iasti<»l  commissioners. 

'*  9.  They  have  also  followed  the  same 
methods  with  relation  to  dvil  affairs ;  for  ihey 
have  procured  orders  to  examine  all  lords-lieii- 
tenants,  depnty-lientenants,  sheriflb,  justices  of 
peace,  ancfall  othcra  that  were  in  any  oobli^ 
employment,  if  they  would  concur  wWn  the 
king  in  the  repeal  of  the  Teat  and  penal  lawa; 
and  an  such  whose  consciences  did  not  sulfor 
them  to  comply  with  thdr  desi^  werfrtnmed 
out,  and  others  were  put  in  thenr  pUMseSy  who, 
they  believed,  would  be  moreconpliant  to  them 
in  thdr  designs  of  defoattng  the  intent  and  axe- 
cotion  of  those  laws  which  had  besa  made 
with  so  much  care  and  caution  for  the  secwity 
of  the  Protestant  rettgwu.  And  in  Bsany  of 
these  places  they  have  put  profcsosd  P^pnti^ 
though  the  law  has  disanled  them,  and  war- 
ranto the  snbjeds  not  to  have  any  regard  to 
their  orders. 

**  JO.  They  have  also  invaded  the  privileges, 
and  sdacd  on  the  charten  of  most  of  those 
towns  that  have  a  right  to  be  represented  by 
their  burgesses  in  pariiaaent,  and  havo  iim- 
cured  surrenders  to  bo  madeof  tbemi  by  which 
the  magistrates  in  them  have  delivered  up  all 
their  ri^ts  and  nrivilqces,  to  fao'diopoasd  of  at 
the  pleasure  of  tnoseevil  coonsellors,  who  havo 
thereupon  placed  new  OMgistrateB  io  those 
towns,  each  aathey  can  most  entirely  confide  in; 
andin  many  of  Uiem  they  havo  j»ut  Popab 
magistrates,  notwithstandug  the  mcapncities 
unSet  which  the  law  has  put  them. 

^  11.  And  whereas  no  nation  whataoovor  can 
subsist  without  the  administration  of  ffood  and 
impartial  justice,  upon  which  men's  bvcs,  li- 
berties, honours  and  estates  do  depend,  tbosa 
evil  oounsdlora  have  sulgected  these  to  an  ar- 
bitrary and  despotic  power.  In  tho  moot  ib- 
nortant  aflaira,  .they  have  studied  to  discover, 
before-hand,  the  opinion  of  the  judges,  and 
have  tnmed  oat  snch  aa  they  found  would  not 
conform  tbemsdves  to  their  intentions,  and 
have  pnt  others  in  thdr  places,  of  whooa  they 
were  more  aasored,  withont  havioig  aay  re- 
gard to  their  abilitifls.  And  the)r  have  not 
stock  to  raise  even  professed  Papists  to  Ihe 
courts  of  judicature,  notwjthatanding  thoir  in- 
capadty  by  law ;  sod  that  no  regard  is  doo  to 
any  sentences  flowing  from  them.  Thay  have 
carried  this  so  for,  as  to  deprive  sneb  judges, 
who  in  the  commcm  administration  of  justme, 
shewed  that  they  were  governed  by  thw  con- 
seieiiGaBi  aad  90I  by  tho  dwealMma  wUdi  th* 
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othen  gtre  Ibem.  By  which  U  is  mtrent, 
thai  they  desigo  to- render  themsam  the 
absoiute  uattera  of  the  K? ea,  honoare  and  ea- 
utea  of  the  ao^ecta*  of  what  nmkor  dignity  ao- 
e?er  they  may  be ;  and  thai-  withont  haring 
any  Ngard  eitner  to  the  e^oity  of  the  caoae,  or 
to  the  conacieocea  of  the  lui^jw,  whom  they 
wHl  hare  to  aubmit  in  alfthinga  to  their  own 
wilUod  fkasure ;  hoping  by  auch  waya  to  in- 
toidate  those  who  are  yet  in  employment,  as 
also  soch  others,  as  they  ahall  think  fit  to  pat 

to  the  rooms  of  those  whom  fhey  bare  turned 
out;  and  to  make  them  sea  what  they  moat 
look  for,  if  they  ahoaM  at  any  time  aot  in  the 
leaat  eontrary  to  tbehr  good  liking;  and  that 
00  Ailings  of  that  kind  are  pardoned  in  any 
pcraona  whatsoever.  A  great  deal  of  Uood  has 
been  abed  in  many  phraea  of  the  kingdom,  by 
jnd^  goremed  by  thoae  eril  oonnaellors, 
agaioatall  the  rules  and  forma  of  law,  without 
80  ronebaa  8afierin|[  the  peraona  that  were  ac- 
Qoaed  to  plead  in  their  own  defimoe. 

^  '*  If.  xhey  have  also  by  potting  the  admi- 
viitration  of  joatice  in  the  hands  of  Fapists, 
brought  all  the  matlera  of  eivU  justice  into 
gnnrt  oocertaintiea ;  with  how  much  ezactnfeas 
^nd  justice  soever  that  these  sentences  may 
have  been  given*  For  ainoe  the  lawa  of  the 
land  do  not  only  exdnde^Papista  from  all  places 
of  judicature,  but  have  put  them  under  an  in- 
capacity, none  are  bound  to  acknowledge  or  to 
<ibey  their  judgments,  and  all  aentencea  given 
by  them  are  null  and  void  of  themaelvea :  So 
Inat  all  persona  who  have  been  cast  in  trials  be* 
fene  such  Popiah  judgea,  may  justly  look  on 
ibair  pretended  aentencea,  aa  having  no  more 
force  than  the  aentencea  of  any  private  or  un- 
authorized person  whatsoever.  So  denlon^e 
is  the  case  of  the  subjects  who  are  obliged  to 
anawer  to  such  judges,  that  must  in  all  things 
■lick  to  the  rules  which  are  aet  them  by  those 
evil  counseliors,  vrho,  as  they  raised  them  up 
to  thoae  employments,  so  can  turn  them  out  of 
them  at  pleasure,  and  who  can  never  be  es- 
teemed lawful  judgea ;  ao  that  all  their  sen- 
tencea  are  in  the  construction  of  the  law  of  no 
force  and  efficacy.  They  have  likewise  dis- 
posed of  all  military  employmenta  in  the 
aame  manner ;  for  though  the  laws  have  not 
only  excluded  Papists  from  all  auch  employ- 
moQla,  bat  have  tn  particular  provided,  that 
they  should  be  disarmed ;  yet  they,  m  oon- 
tem|it  of  these  laws,  have  not  only  armed  the 
PapistSy  but  have  Ukewiae  raised  them  up  to 
the  greatest  military  trust  both  by  sea  and  hmd ; 
•nd  that  strangers  as  well  as  natives,  and  Irish 
•a  well  as  Boyish ;  that  so  by  those  means, 
having  rendered  themselves  masters  both  of  the 
nflaira  of  the  church,  of  the  government,  of  the 
natioo,  and  of  the  courts  of  justice,  and  sub- 
jected them  all  to  a  despotic  and  arbitrary 
power,  they  might  be  in  a  capadty  to  main- 
tain and  execute  their  wicked  deaigna  by  the 
asaistance  of  the  army,  and  therdliy  to  enslave 
the  omftion. 

*^  IS.   The  dismal  effects  of  this  subversion 
^tlM  catablished  religion^  bnrs  and  libtrtiea  in 


Eogtand,  appear  more  evidently  to  oa,  by  what 
we  aee  done  in  Ireland ;  where  the  whole 
government  is  put  into  the  hands  of  Papists, 
and  where  all  the  Protestant  inhabitants  are 
under  the  daily  fears  of  what  may  be  justly  ap« 
prehended  from  the  arbitrarv  power  which  b  set 
up  there ;  which  has  made  great  nurobera  of 
them  leave  that  kbgdom,  and  abandon  their 
estatea  in  it,  rememl^ring  well  that  cruel  and 
Uoody  massacre  which  fell  out  in  that  island  in 
the  year  1641. 

**  14.  Those  evil  counsellors  have  also  pre- 
vailed with  the  king  to  declare  in  Scotland, 
that  he  is  doathed  with  absolute  power,  and 
that  all  the  aubjectaare  bound  to  obey  him 
without  reserve :  upon  which  he  has  assumed 
an  arbitrary  j^wer  both  over  the  religion  and 
lawa  of  that  kmgdom ;  from  all  which  it  ia  ap- 
parent, what  is  to  be  looked  for  in  Enj^land,  aa 
soon  as  matters  are  duly  prepared  fur  it. 

**  15.  Those  great  and  insufferable  oppres« 
sions,  and  the  open  contempt  of  all  law,  to- 
gether with  the  apprehenaions  of  the  aul  con- 
sequences that  must  certainly  follow  upon  it,  » 
have  put  the  subjects  under  great  and  just  fears ; 
and  have  made  them  look  after  such  lawful 
remedies  as  are  allowed  of  in  all  nations ;  yet 
all  haa  been  without  effifict  And  those  evil 
counsellors  have  endeavoured  to  make  aO  mea 
apprehend  the  losso  their  lives,  liberties,  ho- 
nours and  estates,  if  they  should  go  about  ta 
preserve  themselves  from  this  oppression  by 
petition,  representations,  or  other  means  autho- 
rised by  law.  Thus  did  they  proceed  with  the 
archbisnop  of  Canterbury,  and  the  other 
bishops,  who  blaring  ofiered  a  most  humble 
petition  to  the  king,  in  terms  full  of  respecti 
and  not  exceeding  the  number  limited  by  law  ; 
in  which  they  set  forth  m  short,  the  reasons  foe 
which  they  conld  not  ob^  that  order,  which» 
by  the  instigation  of  those  evil  counsellors,  waa 
sent  them,  requiring  them  to  appoint  their 
cleijfy  to  read  in  their  churchea  the  Declaration 
for  Liberty  of  Conscience ;  were  sent  to  orison, 
and  aflerwards  brought  to  a  trial,  as  ir  they 
had  been  guilty  of  some  enrarmous  crime.  They 
were  not  only  obliged  to  defend  themselves  m 
that  pursuit,  but  to  appear  before  professed 
Papists,  who  had  not  taken  the  Test,  and  by 
consequence  were  men  whose  interestled  them 
to  condemn  them ;  and  the  judges  that  gave 
their  opmiona  in  theur  fiivours,  were  thereupon 
turned  out. 

"  16.  And  yet  it  cannot  be  pretended,  that 
any  kmss,  how  great  soever  their  power  haa 
been,  aM  how  arbitrary  and  deapotic  soever 
they  have  been  in  the  exerciae  of  it,  have  ever 
reckoned  it  a  crime  tor  their  suhiecta  to  come  in 
all  submission  and  respect,  and  in  a  due  num- 
ber, not  exceeding  the  limits  of  the  law,  and 
represent  to  them  the  reasons  that  made  it  im- 
possible for  them  to  obey  their  orders.  Thosa 
evil  counsellors  have  also  treated  a  peer  of  the 
realm  as  a  criminal,  only  because  he  said,  that 
the  subjects  were  not  bound  to  obey  the  orders 
ofa  Popish  justice  of  peace;  though  it  is  evi- 
dent, that  tbcjy  being  by  law  rendered  inaa- 
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pahK  of  alf  sncb  trusts,  no  re^rd  is  dtie  to  their 
orders,  'this  being  the  tecarit^  which  the 
people  hare  by  the  law  for  their  h?e8,  liberties, 
nonoura,  and  estates,  that  they  are  not  to  be 
•tibjected  to  the  arbitrary  proceedings  of  Pa«- 
pists,  that  are  contrary  to  law  pat  into  any  em- 
ployments civil  or  military. 

*'  17.  Both  we  oorseMres,  and  oar  dearest 
and  most  intirely  beloTed  consort  the  princess, 
have  endeavoored  to  signify,  in  terms  fall  of 
respect  to  the  king,  the  just  and  deep  regret 
which  all  these  proceedings  have  given  as ;  and 
in  compliance  with  his  majesty's  desires  sig- 
nified to  us,  We  declared  both  by  word  of 
month,  to  his  envoy,  and  in  writing,  what  onr 
thpughts  were,  touching  the  repealing  of  the 
lest  and  penal  IsL^rg;  which  we  did  in  such  a 
manner,  that  we  hoped  we  had  proposed  an 
expedient,  by  which  the  peace  of  tliose  kincf- 
doms,  and  a  happy  agreement  among  %be  sub- 
jects of  all  persuasions,  mi^ht  have  been  set- 
tled :  But  those  evil  oounadlors  have  put  such 
ill-constructions  on  these  onr  good  intentions, 
that  they  have  endearoured  to  alienate  the  king 
more  and  more  from  us ;  as  if  we  bad  designed 
to  disturb  the  quiet  and  happiness  of  the  king- 
dom. 

**  18.  The  last  andgreat  remedy  for  all  those 
evils,  is  the  calling  ofa  parliament,  for  secur- 
ing the  nation  agamst  the  evil  practices  of  those 
wicked  counsellors :  But  this  could  not  bo  yet 
compassed,  nor  can  it  be  easily  brought  about. 
For  those  men  apprehending,  that  a  lawful  nar^ 
liament  being  once  assembled,  they  wouM  be 
brought  to  an  account  for  all  their  opeaviolations 
of  law,  and  Ibr  their  plots  atid  conspiracies 
agBinst  the  Protestant  religion,  and  the  lives 
andh'berties  of  their  subjects;  they  have  en- 
dearoured, under  the  specious  pretence  of  Li- 
berty of  Conscience,  nrst  to  sow  divisions 
among  Protestant^,  between  those  of  the 
Church  of  England  and  the  Dissenters :  the 
design  being  laid  to  engage  Protestante,  that 
are  all  equally  concerned  to  preserve  them- 
aelvas  from  Foptsh  oppression,  into  mutual 
qnarrdlings,  that  so  by  these,  some  advan- 
nges  mi^t  be  given  to  them  to  bring  about 
tiieur  designs ;  aud  that  both  in  the  election  of 
members  of  parliament,  and  afterwards  in  the 
parliament  itself.  For  they  see  tvel),  that  if  all 
rrotestants  could  enter  into  a  mutual  good  un- 
derstanding one  with  another,  and  concur  to- 
gether in  the  preserving  of  their  religion,  it 
would  not  be  pcMble  for  them  to  compass  their 
iricked  ends.      They  have  also  required  all 

Sersons,  in  the  several  coonties  of  England, 
lat  either  were  in  any  employment,  or  were  in 
Mny  considerable  esteem,  to  declare  before- 
liand,  that  they  would  concur  in  the  repeal  of 
the  Test  and  j>enal  laws ;  and  that  they  would 
give  their  Voices  in  the  elections  to  parliament, 
only  for  such  as  would  concur  in  it.  Such  as 
would  not  thus  pre-engage  themselves,  were 
iuriied  out  of  alt  employments ;  and  Others  who 
enters  into  those  engagements,  were  put  in 
their  places,  many  <^  them  being  Papists. 
And  OQiitrvy  to  tho  diartei^^  and  pnfileges  of 


those  boroughs  that  batre  a  tifflUt  to  ilmd  bur- 
gesses  to  pariiainent,  ^bey  hare  ordered  such 
regulations  to  be  made  as  they  thought  fit  and 
necesaary,  for  assuring  themseives  of  aH  tlie 
members  that  are  to  be  chosen  by  those  corpo- 
rations :  And  by  this  means  they  hope  to  avoid 
that  punishment  which  they  have  deserred; 
though  it  is  apparent,  that  all  acts  made  by  Po- 
pish magistrates  are  null  and  void  of  them- 
selves.   So  that  no  parliament  can  be  lawful, 
for  which  the  elections  and  returns  are  made 
by  Popish  sheriffs  and  marors  of  towns;  and 
therefore,  as  long  as  the  authority  and  magis- 
tracy is  in  such  hatids,  it  is  not  possible  to  have 
any  lawful  parliament.    And  tboup^h,  accord- 
ing to  the  constitution  of  the  English  govern- 
ment, and  immemorial  custom,  all  elections  of 
parliameni-men  ought  to  be  made  with  in  entire 
liberty,  without  any  sort  of  force,  or  the  re- 
quiring the  electors  to  chuse  such  persons  as 
shall  be  named  to  them ;   and  the  persons  tbtis 
freely  elected,  ought  to  give  their  opinions 
freely  upon  all  matters  that  are  brought  before 
thena  ;  having  the  good  of  the  nation  erer  be- 
fore their  eyes,  and  fot'owing  in  all  things  the 
dictates  of  their  conscience ;  yet  now  the  peo- 
ple of  Enj^land  cannot  expect  a  remedy  from  a 
free  parliament,  legally  called  and   chosen. 
But  they  may,  perhaps,  see  one  called,  in 
which  ah  elections  will  be  carried  by  fraud  or 
force;  and  which  will  be  composed  of  such 
persons,  of  whom  those  evil  couosellofs  hold 
themselves  well  assured ;  in  which  aH  ^things 
will  be  carried  on  according  to  their  direction 
and  interest,  without  any  regard  to  the  good  or 
happint^ss  of  the  nation.  '  Which  may  appear 
evidently  from  th^,  tliatthe  same  persons  tried 
tlfe  metiibors  of  the  last  parliaittent,  to  gain 
them  to  consent  to  the  repeal  of  the  Test  and 
penal  laws;  and  procured  that  pariiaroent  to 
be  dissolved,  when  they  found  that  they  could 
not,  neither  by  promises  nor  threatenings,  pre- 
vail with  the  m^bers  to  comply  with  their 
wicked  designs. 

**  19.  But  to  crOtrn  all,  there  are  great  and 
violent  presumptions,  inducing  us  to  believe, 
that  those  evil  counsellors,  in  order  to  the  car- 
jying  on  of  their  ill  designs,  and  to  the  gaining' 
to  themselves  the  more  time  for  the  eflfectiiig  of 
them,  (for  the  encouraging  of  their  oompliees, 
and  for  the  discouraging  of  all  good  subjects) 
hare  published,  that  the  oueen  hath  brought 
forth  a  son  ;  though  there  nave  appeared,  both 
during  the  queen's  pretended  bigness,  and  tti 
the  manner  in  which  the  birth  was  matiaged, 
so  many  just  and  visible  grounds  of  auspicion, 
that  not  only  we  ourselves,  but  all  the  good 
subjects  of  those  kingdoms,  do  vehemently 
suspect,  that  the  pretended  prince  of  Wales 
was  not  born  by  the  queen.  And  it  is  notori- 
ously  known  to  all  the  world,  that  many  both 
doubted  of  the  queen^s  bigness,  and  of  the  Inrtfi 
of  the  child;  and  yet  there  was  not  any  one 
thing  done  to  satisfy  them,  or  to  put  an  end  to 
their  doubts. 

**  SO.  And  since  our  Nearest  and  most  en- 
tirely-bdored  citaisort  tlie  princess,  and  like- 
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wise  we  ouiwlfw  hate  80  great  an  mteresi  fn 
tbii  OMlltr,  aadi  tAcli  a  ngfht  (as  all  ihe  wotM 
ksDwa)  to  the  mteetmUm  to  Ihe  crown :  ainoa 
mtaa  the  En^^iab  dM  in  ibe  year  leffi,  when 
the8tatea  General  of  the  United  Provincea  were 
iofaded  in  a  moat  oajnat  war,  nee  their  ulmoit 
«iiieaf  oiira  to  pet  an  end  to  that  war,  and  that 
in  oppeaiiion  lo  thoae  who  were  then  in  the 
Ifof  emment ;  and  by  their  so  doing,  tbey  rnn 
the  hatBard  of  loaing  both  tbe  favour  of  the 
^  cooft,  and  their  empToymentB.  And  aitioe  tbe 
Sagliah  nation  baa  e?er  teatified  a  most  parti- 
imlar  affeolion  and  esteem,  both  to  onr  deatest 
canaort  the  princeaa,  and  to  oureeives,  we  can* 
■el  exemie  onrselfes  from  espoustof  their  in- 
lereete,  in  a  matter  of  such  high  consequence ; 
•nd  from  conwibatiog  all  that^lies  in  ns,  fbr  the 
maintaining  both  of  the  Protestant  religion, 
•ad  of  the  lews  and  liberties  of  those  kingdoms, 
nnd  for  the  securing  to  tfaem  tbe  oontinual  en- 
joyment of  all  their  just  rights.  To  the  doing 
of  wliieh,  we  are  most  eareestlv  solicited  |>y  a 
great  many  lords,  both  spiritual  and  temporal, 
nod  by  many  gentlemen,  and  other  subjects  of 
nil  ranks. 

«  '*  91.  Therefore  it  is,  thai  we  hate  thought 
6t  to  go  o?er  to  England,  and  to  carry  over 
with  ua  a  force,  sufficient,  by  the  blessii^  of 
CM,  to  defend  us  from  the  violence  of  those 
eviJ  counsellors.  And  we  being  desirous  that 
mir  inientiona  in  this  may  be  rightly  noder- 
etood,  have,  for  this  end,  prepared  this  Decla^ 
ration,  in  which,  as  we  have  hitherto  given  a 
tme  account  of  the  reasona  inducing  us  to  it ; 
ao,  we  now  think  fit  to  declare,  that  this  our 
expedtlion  is  intended  for  no  other  design,  but 
!•  nave  a  free  and  lawful  parliament  assembled, 
na  Men  as  is  possible :  and  that  in  order  to  this, 
nil  tbe  late  ohartera,  by  which  the  election  of 
Iwii^gesaes  are  limited  contrary  to  the  ancient 
^wetom,  ahall  be  considered  as  null  and  of  no 
force :  and  likewise  all  magistrates  who  have 
jbeeo  unjustly  turned  out,  ahall  forthwith  re- 
sume their  former  employments,  as  well  as  all 
the  boroughs  of  England  shall  return  again  to 
their  ancient  prescriptions  and  charters:  and 
more  particularly,  that  the  ancient  charter  of 
the  great  and  ramous  city  of  London  shall 
again  be  in  force :  and  that  the  writs  for  the 
immiiara  of  parliament  shall  be  addi'essed  to 
Ibe  pfoner  offioers,  aooordiuff  to  law  and  custom. 
That  aiao  none  be  suffered  lo  chnse,  or  to  be 
chosen  members  of  parKaaoent,  but  such  as  are 
inalified  by  law :  and  that  Ihe  members  of  par- 
lianMat  heip^  thus  lawfully  chosen,  they  shaH 
meet  and  ait  m  full  freedom ;  that  so  the  two 
fienaes  may  concur  in  the  preparing  of  such 
iawn,  an  they,  upon  full  and  free  debate,  shall 
jndge  necessary  and  convenient,  both  for  the 
confirming  and  ezecutinff  the  law  concaming 
Iba  Test,  and  sueb  other  taws  as  are  necessary 
for  the  security  and  maintenance  ef  tbe  Pro- 
^•atnal  ndigion  t  aa  hkewise  for  making  such 
InWa  oa  mav  establish  a  good  agreement  be- 
tween theCnureh  of  England  and  all  Protestant 
Piisauttis;  aa  alao  for  the  oorering  and  secur- 
ing nf  nil  judli  who  wtU  live  nnawably  ynder  i 
VOL-  XY.  ) 


tha  ^ovcmtnent,  ns  beeomea  good  anl^ 
from  all  persecution  upon  tbe  nocount  of'tbeif 
religion,  even  Papists  themsetvea  not  esoepted  ( 
and  fbr  the  doing  of  all  other  things,  which  the 
two  Honsas  of  ParUameat  ahall  fiad  neceasary 
for  the  peace,  honour  and  safety  of  the  natioii^ 
so  that  there  may  be  no  more  danger  of  the 
nation's  falling  at  any  time  hereafiter  onder 
aHnlrary  goverarocnt  To  this  parliament  we 
will  also  refer  the  enouiry  into  the  birth  of  the 
pretended  prince  of  \¥ales,  and  ef  aH  Ainga 
relating  to  it,  aad  to  the  right  of  succession. 

"  89.  And  wev  for  our  part,  wHl  oeoour  in 
i^ver^r  thing  that  may  preeure  the  peace  and 
happiness  of  Ihe  nation,  which  a  free  and  law- 
ful parliament  shall  determine ;  since  we  have 
nothing  before  our  eyes  in  this  our  underlakingi 
but  tbe  preservation  of  the  Protestant  religion, 
tbe  covering  of  all  men  from  persecntion  for 
their  consciences,  and  the  seenring  to  ifan 
whole  nation  the.  free  enjoyment  of  all  their 
laws,  rights  and  libertiea,  under  a  just  and  legsl 
government. 

**  83.  This  is  the  design  that  we  have  pro* 
posed  to  ourselves,  in  appearing  upon  Ibis  oe^ 
eaaion  in  arms :  in  tbe  eondnd  of  which,  wa 
will  keep  the  foroes  under  our  command,  ander 
all  tbe  Btrictness  of  martnl  disci pKne;  and 
lake  a-apecial  care,  that  the  peopleef  the  cim»» 
tries,  tbrongb  which  we  mtiat  march,  shall  net 
suffer  by  their  means ;  and  as  soon  as  the  state 
of  tbe  nation  will  admit  of  it,  we  premise  Ibsc 
we  will  send  back  all  those  foreign  foroes  thslk 
we  have  brought  along  with  oa. 

'*  S4.  We  do  therefore  hope  that  all  people 
will  judge  ripfhtly  of  us,  and  approve  of  these 
our  pnweedmga  r  but  we  chiefly  rely  on  the 
blessing  of  God  for  tbe  snocess  of  tins  our  nn* 
d&rtaking,  in  which  we  plaoe  ear  whole  and 
only  confidence. 

**  9$,  We  do,  in  the  last  place,  invite  and 
reqirire  all  persons  whatsoever,  all  the  peers  of 
the  realm  both  spiritual  and  temporal,  all  lords* 
lieutenants,  deputy  •lieutMants,  and  all  gentle 
men,  citizens,  and  other  commons  of  all  ranks, 
to  come  and  assist  us,  in  order  to  the  executing 
of  this  nor  design,  against  all  such  as  shall  en- 
-deavonr  to  oppose  ns ;  that  ao  we  mav  prevent 
all  those  miseries  which  must  needs  follow 
npon  the  nation's  being  kept  under  arbitrary 
government  and  slavery :  and  that  ail  the  vie* 
wneea  and  disorders  which  have  overturned  the 
whole  constitution  of  the  Soglisb  government, 
may  be  fully  redreased  in  a  free  and  legal  par- 
liament 

*<  96.  And  we  do  likewise  resoke,  that  aa 
soon  as  the  nations  are  brought  to  a  state  df 
quiet,  we  wiU  take  earethat  a  parliament  shall 
be  called  in  (Scotland,  for  realoriog  the  ancient 
constitution  of  that  kingdom,  and  lor  bringing 
the  mattera  of  relt|pen  to  such  a  settlement, 
that  tbe  people  may  live  easy  and  happy,  and 
fbr  putting  an  end  to  all  tbe  unjust  violeaces, 
that  have  been  in  a  coarse  of  so  many  years 
isottimitted  tiiere. 

*«  We  wilt  else  study  to  bring  the  kingdom 
ef  Irdand  to  andi  a  etate,  tbsi  the  seltlemeBt 
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time  may  be  raKguNulir  otM^rred ;  aad  that 
the  Protcslaot  mmI  Bntuib  inteml  tbeie  vuty 
be  secured.  And  we  will  eodeaTOur  by  aU 
possible  meens  to  procare  sacb  an  establish* 
neat  in  all  the  three  kingdoms,  that  they  may 
all  lire  id  a  happy  anion  and  correspondenoe 
together ;  and  that  the  Protestant  leliffion,  and 
the  peaoe,  honour  and  happiness  of  these  na« 
tMHU,  may  be  established  upon  lasting  fooada- 
tions. 
<*  Given  noder  our  hand  and  seal,  at  our 

Court  in  the  Hagoe,  the  10th  day  of  Oct 

in  theyear  of  our  Ixwd  1688. 
<«  WiLUAM  HontT,  Prince  of  Orancb." 
**  By  his  Highness'a  Special  Command, 

*     *«  C.  HUTOBNS." 

His  HHHiiiBss*s  Addihonal  Dbclaration. 


•*  AfWr  we  had  prepared  and  printed  this 
•nr  Dedaiation,  we  have  understood,  that  the 
fobverters  of  the  religion  and  laws  of  those 
Idngdoms,  hearing  of  our  preparations  to  assist 
the  people  against  them,  have  begun  la  re- 
tract some  of  the  aibitrary  and  despotic  powers 
that  they  bad  assumed,  and  to  vacate  some  of 
their  umast  judgments  and  decrees.  The 
sense  of  their  guilt,  and  the  distmst  of  thsir 
fofoe,  have  induce^  them  to  ofier  to  the  city  of 
London  some  seeming  relief  from  their  gnat 
enprcssions ;  hoping  thereby  to  quiet  the  peo- 
ple, and  to  divert  them  Irom  denoanding  a  re* 
astaUishmcot  of  their  religion  and  laws  under 
the  shelter  of  our  arms :  tMy  do  also  give  out, 
that  we  do  intend  to  conauer  and  enslave  the 
nation ;  audtberefore  it  is  that  we  have  thought 
fit  to  add  a  few  words  to  our  Declaration. 

'*  We  are  ooufident,  that  no  persons  can  have 
such  bard  thoughts  of  us,  a<  to  imagine  that 
we  have  any  other  design  in  this  undertaking, 
than  to  procure  a  settlement  of  the  religion,  and 
of  the  liWties  and  properties  of  the  salyects, 
upon  so  sure  a  foundation,  that  there  may  be 
no  danger  of  the  nations  relapsing  into  the  like 
miseries  at  any  time  hereaAer.    And  aa  the 
forces  that  we  nave  brought  aloug  with  us,  are 
utterly  disproportionate  to  that  wicked  design 
of  conquenng  the  nation,  if  we  were  canable  of 
intending  it ;  so  the  great  numbers  of  the  prin- 
oipal  nobility  and  gentry,  that  are  men  of  emi- 
nent quality  and  estates,  and  persons  of  known 
integrity  and  zeal  both  for  the  religioa  and  ^* 
vemment  (if  Bngland,  many  of  them  also  bemg 
distinguished  bv  their  constant  fidelity  to  the 
crown,  who  do  both  accompany  us  in  tnis  ex- 
pedition, and  have  earnestly  solicited  us  to  it, 
will  cover  us  from  all  such  malicious  insinua- 
tions I  ibr  it  is  not  to  be  imagined,  that  either 
those  who  have  invited  us,  or  those  that  are  al- 
ready come  to  assist  us,  can  join  in  a  wicked 
attempt  of  conquest,  to  make  void  their  own 
lawful  titles  to  their  honours,  estates  and  iate> 
rests.    We  are  also  confideut,  that  all  men  see 
how  little  weight  there  is  to  be  laid  on  all  pro- 
mises and  engagements  tbat  can  be  now  made; 
since  there  has  l^n  so  little  regard  had  in  time 
past,  to  the  roost  solemn  promisee.    And  as 
that  iroperfoct  redress  that  is  now  oflEersd,  is  a 


plain  confession  of  those  violalianstrtheffo- 
venunent  that  we  havesetfbith;  sothedefte* 
tiveneasof  it  is  no  less  apparent :  for  they  lay 
down  nothing  which  they  may  not  Uke  up  at 
pleasure;  and  they  reserve  entire,  and  not  so 
mnch  as  mentioned,,  their  obim  and  preteocet 
to  an  arbitrary  ami  despotic  power ;  wfakhhas 
been  the  root  of  all  their  oppression,  and  of  th» 
total  subversion  of  the  government.  And,  it  is 
plain,  that  there  oaa  be  no  redress,  no  remedy 
ol^red  hot  ia  parliametit ;  by  a  dcdaratfamof 
the  rights  of  the  sobjecta  that  have  beea  in- 
vaded, and  net  by  any  pretended  acts  of  graee, 
to  which  the  extremity  of  their  alftdra  has 
driven  them.  Therefore  it  is  that  we  hava 
thought  fit  to  declare,  that  we  will  refer  aUta 
a  free  aaaemUy  of  the  nation,  in  a  lawful  par* 
liament, 
*<  Given  under  our  hand  and  aeal,  at  oar 
Court  in  the  Hague,  the  94th  day  of 
October,  in  the  year  of  our  Lord  tfi88. 

"  WiLUAM  HwaT,  Prince  of  OiUMOB." 
"  By  his  Highnam's  Special  Command 

^C.  Hormna." 


Mr.  Pkippi.  My  lords,  the  reason  why  we 
humbly  oiler  this  Declaration,  is  with  relation  to 
that  passage  in  the  Sermon,  which  says,  tbat 
the  prince  of  Orange  disclaimed  all  manner  of 
Resistance.  All  we  observe  is,  tbat  it  does  not 
appear  that  he  came  over  with  an  army  with 
any  ether  intent  than  to  defend  himself  against 
evil  counsellors:  and  if  the  Doctor  has  made  a 
wrong  inference,  we  submit  it  to  your  bird* 
ships,  whether  such  a  misapprehension  of  his 
'highneas's  meaning,  shall  subject  him  to  a 
chargeof  High  Crimes  and  Misderoesnors? 

Mr.  Dodd.  My  lords,  we  have  finished  what 
we  have  to  offer  on  this  Article,  and  sobmit  it 
to  your  lordohips  whether  we  have  not  nouide 
good  our  Defence.  We  are  ready  to  go  on  ta 
the  second  Article,  if  it  be  your  hMrdshipa*  plea- 


sure-. 


Then  the  Lords  adjourned  to  their  House 
above. 


SiTxirrH  Day. 


Mondojfy  Mwrck  6* 

The  Lords  coming  down  into  Weatminstar- 
hall,  and  being  seated  in  the  manner  before- 
mentioned,  proclamation  was  made  by  the  Ser- 
jeant at  arms  as  follows : 
.  Our  sovereign  lady  the  queen  doth  sCrictfy 
charge  and  command  all  manner  of  peraons 
to  keep  sileDce,  upon  paia  of  imprisonaMnt. 

Then  another  proclamation  was  made : 
Henry  Saoheverell^  Doctor  in  Divinity,  eoma 
forth,  save  thee  and  thy  bail,  else-  than  tar^ 
feitest  thy  reoogniaance. 

The  Doctor  appearing  althe  baraooordingly^ 
with  his  counsel  as  beiiwe  t 

Lord  CkamceUor,  Gentlemen,  yaa  Hwt  era 
•counsel  for  the  prisoner,  may  prpoeed  in  hia 
defence. 

.    Mr.  Ihdd.   My  birds,  we  who  are  rminwi. 
for  Dr.  SachafeneU,  beg  the  finrout  tkn  wa 
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Jhir  High  Crimei  and  MudemmoMru 


A.  D.  17ia 
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WKf  mUt  «n  the  ]>Qctor's  defence  at  to  the 
■MOod  Artidt:  «WeAttiole»dmdediiitolhT«e 
bMdt.  t.  That  the  Toleration  is  mireaeoii- 
ahl«»  aad  the  allowaooe  of  k  UBwamolable. 
«.  Tbal  belt  a  False  Brotber  who  defends  To- 
leration and  Liberty  of  Conseienoe.  S.  Tliat 
it  ia  Ibe  duty  ef  tbe  ohief  iMsters  to  tbonder 
eat  aMihemas,  dec. 

'  Tbo  irst  bead  I  ebdl  speak  to  if,  as  to  the 
Teleralien.  My  lords,  wesay  there  w  no  such 
tbiagaaaToleFation  granted  by  law;  the  word 
it  nut  to  be  ftwod  in  the  act  of  parlianient; 
tbeee  is  an  act  (which  we  eupfoee  is  intiended) 
ta  exempt  Protestant  dissenters  froan  the  jie- 
naltica sir Qsrtain laws Ibemn mentioned;  how- 
ever, in  this  debate  we  ahall  take  aotioe  of  it  as 
a  Toleration;  although  we  think,  when  there 
is  a  legal  mneeeding,  the  act  ebonid  have  been 
called  by  its  own  proper  name:  now,  my  hmh. 
Ibis  act  of  parliament  hath  several  restriotioas 
and  limitations  in  it,  and  (amongst  others)  not 
to  eseropt  any  peraons  from  the  penaltiea,  that 
donot  mqoent  some  religions  assembly  thereby 
allowed.  The  Uoctor  no  where  finds  fault 
w(th  a  legal  Toleration,  or  a  Telention  granted 

Slaw,  within  the  descriation  and  meaning  of 
s  act  of  parliament  my  lords,  we  think  the 
Doctor  hes  taken  aucb  care,  lest  any  expree- 
aion  should  undergo  a  wrong  oonairuction,  as  if 
he  were  uneasy  at  the  Tolmtion,  4hat  he  ex- 
plains himself  verv  peiticulariy  about  it :  we 
ahall  read  the  words  out  of  the  Sermon,  which 
I  think  will  clear  the  Doctor  as  to  this  objeo* 
tidn ;  the  l>()ctor  says,  •*  Pray,  do  not  misun- 
derstand me,  as  if  1  reflected  upon  that  indul- 
gence the  government  baa  given  the  Oissen* 
ters,  which  I  am  sure  all  well-wishers  to  our 
Church  are  ready  to  grant ;  nor  do  I  intend  to 
east  the  least  reflection  on  that  indulgaice, 
which  the  law  has  given  to  oonscienoes  truly 
acrupnlons ;  let  them  enjoy  it  in  the  full  limits 
the  law  has  prescribed.*' 

Now,  amr  such  a  declaration,  so  plain  a 
confiesaion,  so  full  in  the  case,  in  words  as  sig- 
nificant as  can  be  to  shew  liia  meaning,  we 
hope  there  b  no  room  to  tax  him  with  this  part 
•f  the  Article  }^  any  incoherent  words  or  in- 
ferences, when  It  is  dimctly  contrary  to  what 
he  baa  in  woids  at  length  expressed. 

My  lords,  this  bein^  considered,  we  think  it 
is  loo  hard  to  draw  inferenoes,  and  oonse* 
^uences,  that  the  Doctor  is  against  the  Tolsra* 
hon  allowed  by  law  ;  it  is  net  to  be  done  irith 
candonr  by  vaj  one  that  reads  the  Sermon 
without  ^rejuduse,  and  consklers  the  care  he 
takes  to  avoid  gifhig  any  oflleoce  in  this  caae. 

4e  to  the  second  |Mrt  of  thb  AiCiole,  wetbink 
it  may  receive  the  same  Answer  ;  that  l^e  ia  a 
flUse  brother  who  defends  Toleration  and 
Liberty  of  Coaacience.  The  Doctor  does  not 
eay'tb^are  False  Brethren  that  defend  a  Issal 
Tol^rataon^  tiebody  complaina  of  that ;  but 
the  persons  intended,  are  those  that  defend  an 
vnlawful  Toleration,  and  not  a  legal  exemption ; 
which  k«^  exemplien  the  Doctor  admito  to  be 
good  nadjust,'  in  thepaassge  I  have  before  ra- 


tfieae  are  FUse  Brethren,  and  blamable,  that 
excuse  the  separation  from  the  Church,  not  on 
account  of  the  Toleration, -but  by  lading  the 
fiMitts  on  the  true  sons  of  the  Churcli,  ror  carrv* 
ing  matters  too  high  ;  these  are  the  people, 
the  False  Brethren,  that  cry  out  against  tbn 
Church  upon  all  occssions. 

As  to  the  Doctor's  expressions  about  arch« 
bishop  Grindall,  the  Doctor  tbousfht  he  had 
good  grounds  for  them ;  but  at  least  they  were 
but  unwary  expressions,  and  we  hope  notort- 
roinal.  The  Toleration  be  meotwns  archbishop 
Giindall  to  be  blamed  for,  was  qnito  another 
tbiuff  from  the  present  indulgence  now  granted ; 
the  firrt  was  by  queen  Elizabeth,  alone,  or  by 
the  archbisbop's  authoritv  under  her,  asSl 
without  th^  parliament;  the  Dbientera  were 
then  few,  ano  it  had  been  no  great  difiiculty  to 
have  prevented  that  schism  at  the  beginning. 
But  now  the  Dissentera  ere  a  considerable  part 
of  the  nation,  have  great  riches  and  properties 
amongst  us,  and  it  became  the  wisdom  of  tho 
legislature,  to  ^ve  them  an  indulgence  accord* 
ing  to  the  reetnctiona  in  the  avt  of  parliament : 
but  this  is  a  different  case,  aad  b^  a  different 
anthoriiy,  from  what  was  in  arehbishop^Grin- 
dail*s  time.  The  story  of  4hat  archbishop,  aa 
related  by  one<of  the  gentlemen  managers,  doei 
indeed  aeqoit  the  archbishop,  bat  Imw  far  it 
clears  queen  ElixabetR,  we  mutt  leave  to  your 
kwdshiii^ ;  for  should  a  great  favourite  attempt 
to  procure  a  grant  of  the  archbishop's  palace, 
or  a  chief  revenue  of  that  see  or  church,  and 
that  the  archbishop's  opposing  the  favourite 
herein  (as  waa  by  the  ^itlemen  suggested) 
should  be  the  reason  of  his  disgrace ;  or,  if  the 
arcbbbhop  did  prosecute  or  punish  a  man  in 
the  spiritml  court  for  having  two  wives  at  tbn 
same  time ;  (which  proeecunon  or  punishment 
waa  highlv  oommendable  in  the  archbishopi 
and  waa  hts  duty  to  do)  it  would  be  hard  to 
thmk,  that  queen  filisabeth  should  suspend  him 
Irem  the  archbishopric  for  such  a  proceeding, 
lor  thus  discharging  his  dutjr ;  therefore  wn 
cannot  ime  credit  to  that  history  as  it  is  re« 
lated ;  but  we  shall  ahew  your  lordships,  from 
the  archbishop's  letter  to  the  council,  and 
letten  from  Bexa  and  Calvin  at  that  time,  that 
it  was  hie  indulmice  to  the  Dissenters  of  that 
lime,  that  drew  tte  anger  of  queen  Elisabeth 
on  him  ;  and  that  this  was  the  reason  of  it,  wn 
shall  nwke  out  by  undeniable  proof.  Now,  m  v 
tovds,  we  apprehend  the  fault  the  Doctor  finds 
in  his  Sermon  is  against  an  universal  general 
Toleratien,  tha^  tend  to  a  dissolution  of  all 
firings ;  and  aucb  a  Toleration,  would  make 
r^igton,  like  that  of  the  Samaritans,  a  mixture 
of  all  sorts,  that  waa  odious  to  the  world,  and  an 
abominations  to  the  Jews;  and  indeed,  my 
lordsi  we  apprehend  such  aToleration  the  Doc- 
tor had  great  reaeon  to  find  fiuilt  with.  Surely 
such  a  Toleration  is  not  to  be  defended,  nor 
would  be  of  any  service  to  either  Chtfrch  or 
State:  this  is  the  Toleratkm  which  we  think 
the  Doctor  miended,  and  not  against  a  legal  or 
narticuter  «xmptinn,  which  the  wisdom  of  the 

'    hathtlmttghitogivn.  ladoadlw  thinks 
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Hwft  OocMOdal  GoDforoaiste  4o  aMettiyift  to 
the  TolerettoD  mlo  an  eaUUiahneiit,  and  oonia 
into  the  eommuoion  of  the  Churob  to  serve  a 

Crticolar  purpose ;  and  this  at  laoal  caa  olily 
aaid  to  be  the  Doctor'a  opinieo  of  that  oaftt- 
ler,  and  whether  true  ov  false,  cannot  be  cri* 
niinal.  To  speak  against  a  bir,  or  to  break  a 
UMfy  is  net  to  be  ,iostified :  nor  has  he  sfioke 
igaiost  this  Inv ;  *  hnt  if  he  had,  sureljp  he  had 
been  panishable  in  the  ordinary  methods  of 
justice,  and  not  in  a  proceeding  of  this  nature. 

Aa  to  the  next  bead,  that  ia,  as  to  that  part  of 
the  charge  about  thundering  out  anathemas; 
the  discourse  is  general,  and  not  determined 
tn  any  pct^ooa,  nor  pointed  at  the  Dissenters, 
hnt  properly  intended  against  irreligion  $  and 
the  sentence  that  he  dares  any  power  on  earth 
to  reverse,  is  such  and  snch  only,  as  is  ratified 
in  heaven.  He  believes  some  sentences  of  the 
Church  to  be  ratified  in  heaven ;  and  if  that 
sentence  which  ia  pronounced  here  on  earth  be 
mtified  in  heaven,  it  is,  beyond  all  dispute,  out 
of  the  power  of  man  to  reverse  it.  He  supposes 
■ome  persons  exempt  from  punishment  by  par- 
tienhur  laws,  may  yet,  by  the  faiw  of  Christ,  be 
liable  to  snch  a  sentence :  bnt  from  hence,  or 
his  Answer  to  the  Articles,  to  draw  a  oenclusion, 
Ibat  he  asserts  the  state  bad  not  power  to  re- 
verse the  sentence  of  the  spiritual  court,  ^of 
which  there  can  be  no  donbt^ut  that  the  Itgui" 
Intnre  has  such  a  power)  or  that  the  legiahitare 
is  guilty  of  Uaspbemy,  (as  has  been  objected 
by  one  of  the  gentlemen  managem)  is  neither 
Ime  reason  nor  logic. 

That  schism  is  a  sin  punishable  by  the  laws 
of  the  Church,  will  not  be  disputed,  if  it  be  a 
separation  without  a  jnat  cause ;  and  how  &r 
this  is  snob  a  senamtion,  or  that  the  act  of  par* 
liament  has  talcen  awa  v  th^  schism,  this  sin, 
we  submit  to  your  lordsnips. 

Mr.  Fhippi,  My  lords,  we  are  come  now  to 
the  aeeond  Article,  and  we  humbly  apjirebcnd, 
shall  give  your  hndsbips  as  full  satistactioo  of 
the  Doctor's  ionoeenee,  as  to  that  crime  charged 
in  this  Article,  as  we  hope  we  did  aa  to  thooe 
contained  in  the  first  Article. 

As  to  that  part  of  the  setond  Article  which 
tays,  «*  That  the  Doctor  does  suggest  and 
maintain,  that  tbe  Tolevation  grantod  by  law 
ia  unreasonable,  and^  the  allowance  of  it  un- 
wnrrantable:"  he  conceives  thena  is  nothing 
in  his  Sermon  can  warrant  that  charge.  The 
Toleration  Act  is  not  what  tbe  Doctor  finds 
Ihult  with,  but  the  persons  that  abuse  it;  and 
I  beg  leave  to  say,  that  the  ill  nse  whwh  is 
made  of  it,  ia  unreasonable  and  unwarrantable. 
But,  that  the  Doctor  amcrto  the  Toleration 
itself  to  bn  unreasonable,  or  the  allowance  of 
it  UDwarramtahle,  will  appear  to  be  a  great 
nsirtake,  when  the  paiagrapha  in  the  Dear's 
Sermon,  upon  which  this  Artmle  ia  founded, 
nre  cmisidered. 

My  lords,  the  firat  passage  is  in  page  the 
8th,  where  the  Doctor  saya  than :  **  If  upon 
•M  occasmns  to  contply  with  the  Dissentern, 
'iinpuhicandpriv||toaff|ii%  an 
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tender  consciances  and  pi^ty,  t<»  pratato  Ibair 
interests  in  electiooa,  to  aneakin  them  ftv 
places  innd  preferment,  to  defod  Tolemtisn 
and  Liberty  of  Conadence,  and  under  the  pre* 
tence  of  nn)deration,  to  exicute  their  osfKni* 
tion,  and  lay  the  toU  upon  the  true  aona  cC 
the  Church  fiMr  carrying  nrntters  too  highi 
&c."  These  are  some  of  the  charaetara  which 
the  Doctor  giv#a  of  False  Brethren :  hnl.  It 
there  any  thing  in  this  pnaange  that  nvein 
ToleratioD  to  &  unreasonable,  or  the  aUo«« 
ance  of  it  unwarrantable  P 

Page  tbe  lOih,  the  Doctor  hath^heae  woidn 
which  were  urged  to  prove  this  Article :  **  Our 
Constitution,  Iwth  in  Church  and  8tato,  hen 
been  ao  admirably  contrived,  wHh  thai  wisdem, 
weight  and  aagncity,  and  the  temper  end 
genius  of  each  so  nxaOly  suited  and  modelled 
to  the  mutoal  support  and  assistance  of  onn 
another,  that  it  is  hard  to  say,  whether  thn 
doctrines  of  the  Church  of  England  eentri» 
bute  more  to  authorise  and  enforce  onr  civil 
laws,  or  onr  laws  lo  maintain  and  definnl  thn 
doctrines  of  our  Ch  urch .  Tbe  naturea  of  b^tk 
are  so  nicely  conespondent,  and  so  happily  m» 
termixed,  that  it  is  almoet  impossible  to  offet 
a  violation  to  the  one,  without  broking  m 
upon  tbe  body  of  the  other.  8d  that  in  nM 
those  cases  belere-meotioned,  whoevetf  pva^ 
sumee  to  ianovate,  aker,  or  miarepveaenA  aajr 
paint  in  the  articlea  of  the  faith  of  onr  Cbnech, 
ought  to  be  arraigned  as  a  traitor  to  thn  atntn ; 
heterodoxy  in  the  doctrines  of  the  one,  mAi^ 
rally  producing,  and  almost  neoesmrily  inlari 
naff  rebellion  and  high-treason  in  the  oCher} 
and  consequently  a  criose  thai  conoema  the 
civil  magistrate  as  much  tn  punish  and  recti  ain, 
as  the  e^esiastical."  Can  this  be  nennl  of 
the  Toleration  P  Is  the  Toleration  so  modi  an 
mentioned  hereP  Does  he  not  here 
against  each  as  innovate,  alter,  er 
the  articles  of  our  faith  P  Is  there  any  ihmN 
vation,  alteration,  or  misieuffesentetiMu  of  nay 
article  of  our  faith  hy  the  Protestant  Dia» 
senteraP  The  Dissenters  do  net  difier  fiNMnna 
in  mattera  of  ftiith,  but  in  mnitem  of  Ihnn  and 
ceremony ;  if  they  difiered  fromr  ua  io 
ef  fiiith,  they  would  be  beretica,  and 
was  never  iatended  to  be  tolerated  hy  the  Ask 
of  Indulgence :  and  therefore  what  the  Doctor 
says  in  this  paragraph,  can  never  be  taken  te 
be  a  reflection  on  the  Toleration. 

I  shall  next  humbly  ofier  to  your  letdahipa* 
consideration  another  clause,  which  wan  oitnd 
by  the  gentlemen  of  the  House  of  Conmans 
to  snp^N>rt  thb  Article,  which  ia.  page  14» 
where  it  is  said,  "  These  False  Brathsmi  in 
our  government,  do  not  aingly,  and  in  private^ 
spread  their  poison,  (but  what  is  lamentabte  ia 
be  spoken)  are  suffered  to  cembine  iMo  bniia^ 
and  seminaries,  wherein  Atheism^  Deism,  Tit* 
theism,  Socinianism,  with  all  the  helhah  |wi»- 
aiplea  ol  Fanaticism,  Regicide  and  Annioliyv 
are  openly  professed,  and  taught,  hi 
nad  debauch  the  youth  ef  the  nation,  i» 
parte  of  it,  dowii«to  postovity^  to  lh#  pre 
wfinachy  wmi  miim  aalk|lntiDianf  onr-i 
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vriigMW.    GntaSnhr  tiK  TakmtkNi  was 

r  ipIwiIbA  to  ioMfg  ind  cherith  nch 

and  taper*  in  oar  b«Dm,  that  lonHtr 

thflir  pntfilcneg  ai  DMo^dij^  9Mk  viUrciid,  da* 

tr«0t.t  and  coBfound*  ibe  finiMSt  and  batl- 

■ettkd  ooMthuliaa  in  tba  world."    lo  there 

■Djp  tbiog  IB  Hw  daiMe  thai  oon  maioteiD  Ibis 

'  '  f  Tbe  Dootur  oaya»  ccrtawlT  tbo  Ta- 

woa  Bt««  iBliiMlied  to  ioauli^  and 

anoh   mOBiiers   and    vipers  in  o«r 

aa  Albeiate,  Tntbeista,  SociiiiaDS,  &e. 

And  iha  Doctor  ia  wett  warnoited  in  aayinij^ 

IIm^  beeauaa  thaae  enemoaa  Crimea  ar?  |Mr- 

tioularly  ejcoeptad  in  tho  Act  of  IVderatioo, 

an^  Ar  tbia  we  referto  tbo  Act  haeIC 

Tbe  next  clanee  tbaft  wae  urged  to  maintobi 
Ibia  Af  tieW  ia  in  tbo  IM  page,  where  (be 
Pociaa   espreaaetb  bimaelff  io  tbeae  wetda: 
**  But  ainoe  thie  ntiodel  Of  an  aniveraal  liberty 
and  coalitian  failed,  and  tbeae  FVlae  Brethren 
oottid  not  carry  the  Conventicle  into  the  Ohuroh, 
ibajr  are  now  reaohred  to  brni^  tbe  Cbarcb  into 
Ikn  Cooveatidev  which  will  mora  plaotibly  and 
idilyefleotberraini  wbatoanhinoibefataedby 
oomqpebeaaiofftand  totoratioa,  mnet  hnbrooffbt 
abmit  bv  BMdfration  and  oecaaioaal  oontor- 
■uiy  ^  that  ia^  what  they  coald  not  da  by  open 
vietonco,.tbey  will  not  nil  by  eecrel  treacbery 
to  accanplieb.  If  the  Gbatcb  cannot  be  pnUed 
dowa^  il  may  be  Mown  ap;  and  no  matter 
with  tbeee  men  bow  it  io  dealrayed,  ao  thai  it 
iadeetoeyed."    Doea  thia  mfest  the  Tolera- 
tion to  be  unreaaonafale,  or  the  aMowanoo  of  it 
unwarrantable?    It   rather  exeosea   it  ftom 
baving-  kart  ibe  Cbarcb ;  for  ho  aaya,  ••  Wliat 
aauld  aol  be  gnuned  by  toleratioOf  maat  be 
btnngbl  about  ay  moderation  and  oeeaaiooal 
noafonnity  ;^'  aa  that  tbo  ii^ory  which  ia  done 
toiha  Cfauecb  ia  aaeribed  by  Urn  to  bobm  other 
aanan     Tbua  your  lordibipa  ofaaer?o  there  is 
pat  angr  pamagi    in  tbe  Doetor'a  Sermon, 
wboiab  a    ka  anggeato    that   the  Toleratioa 
graaaadhy  law  ia  anreaMwaMe,  or  tbo  allew- 
anoa  af  it  unwatraatabloi  aad  eonaeqoeatfy 
no  lonndation  for  this  Artide,  nalaai  it  ie  to  w 
auppocted  by  inierencea  contrary  to  tbe  Doetor'a 
aapaaai  worda  s  for  tfio  Doctor  in  bis  Senwoir, 
page  90«  aay%  "  I  woiild  not  hoio  be  nnder- 
alood»  aa  if  I intonded  tocast  tbe  leaat iaai" 
diaaa  ratedioa  upon  that  indalgeace  tbe  gOi- 
vemaaent  baa  condeaeended  to   give  then*, 
wbieb  I  am  aMre  all  thoaiB  that  wiab  well  to  ear 
Cbnrab  are  very  ready  to  grant  to  cooacieneea 
tmly  acmnuloua ;  lei  tbem  eafoy  it  in  tbe  foU 
limito  tbe  iaw  baa  prescribed."    By  which  it  ia 
avideut,  bo  attowa  the  iadulgeilce  given  by  tbe 
Aet  to  DissenterSy  and  is  very  iar  ftem  sag*- 
yrsliag,  riwt  it  is  nareaaanabte,  or  tbe  attaw- 
anae  « it  unwarraatabie.    He  wiabea  with  'ai 
bia  heart  they  may  enfoy  it  in  the  fall  NmiCa 
ef  tbe  law.    Aud  therefore  if  there  be  aay 
aiber  expreaaiena  cnneemiag  Tolesat  ion^  wirich 
may  aeam  toearry  a  dabieoa  aeaee,  it  ia  bnm- 
bly  oanceived  they  onght  not  to  be  apabed  to 
thaeaemiitian  gtontad  by  law,  but  wal  be  aa 
'  la  nsay  raaaiai  with  bia  avowed  ap* 
of  ibat  bMs.   For  in  aH  wr  ~ 
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in  to  be 
may  not'cantradiet  or  be 
ether.  Battoamintbe 
gnona  ehniae^  and  to  pat  aneb 
upon  it,  aa  to  make  it  ceatoadkt  n  |dain  aad 
poabivc  aaaevtion  io  the  aaoM  wtitiagt  was 
never  allowed»  and  i  am  sare  will  aot  be  pe^ 
nutted  by  year  lordabipa,  who  have  abwied 
each  a  jaat  abbawence  of  atraiaed  and  tweign 
inainuationa  and  innuendoea.  AodthoBaAffe^ 
where  he  aeema  to  blame  thaae  who  dafaad 
Toferatioa,  hecanaot  be  tboagbt  to eandsOHi 
tbe  iDdalgeaea  granted  by  law,  becaaea  be 
hath  ia  snch  aesitive 


tcnaeaii 
aad  approvecl  of  it 

But  It  muat  baveaome  other  aseaaiag,  and  I 
think  bia  meaning  ia  wypfaun»  Far,  1^ 
deaauiag  each  aa  defena  Toleratieni  it  le 
dent  he  means  aaob  aa  maiataia,  that  tbe  Aet 
of  Indulgence  ia  a  jostiftsatiaB  of 
tiea^  and  encuaatb  them  from  theeinef 
for  the  defence  of  toloratioB^  and  exease  ef 
separatioa,  are  moatiaaed  in  one  and  the  same 
daose  of  tbo  sentcooe,  and  in  one  aad  tbe 
ssme  branch  of  tbeir  character  of  Falae  Bre- 
threa.  So  that  tbe  true  and  genuine  aenae  of 
what  he  bath  aaid  ia  bia  Sermon  concerning 
Toleratian  ie, 

1.  That  he  entirely  appretea  ef  tbeexemp* 
tarn  by  tbe  Act  of  indulgence  of  ftroteatant 
Diaaeotera  fraaa  ibeaeveral  ponaNiea  inftsewi 
by  tbe  aeveral  atalnlea  Ibr  their  non-conjbv^ 
mity. 

«.  That  thongh  they  are  eaempt  fremttbi 
penaltiaay  yet  that  doea  not  exoaae  tbeir  aepa* 
ratiea  fhiin  tbe  am  of  achism  mfof  scywrj* 
enlic.  AadiatbeDoelsrabNMUitbianftianr 
la  net  be>MlifM  in  it  by  the  opinion  ef  maaf 
learned  men  who  bare  writ  oa  thai  aobjeotr 


Biay ,  I  appeal  to  year  lordabipa^  whether  it  be 
ael  tbe  concarrent  opmion  ef  tbe  grcnteat 
part,  if  not  all  tbo  learned  aaee  of  our  fcbaesb» 
at  Una  day. 

Andainoetfae  Act  of  Uaifcrmity  ie  m  foasi^ 
and  ia  aot  repeaM  or  enervatotf  by  tbe  Act 
ef  indolneaoe^  sines  tbe  dactitao  and  was sla> 
of  the  €»iai«b  of  fiagland  to  tbo  estsblisbr4 
rsligisn  of  this  Idngdom,  whelbsr  a  separacien 
from  tbe  Cbarcb,  siaee  tbe  Act  ef  iadolgeassi 
ia  not  as  maeb  a  schism  infm^  tomcientim,  m 
it  was  bcfors,  is  hnntbly  submitted  f 

But  suppose  that  separation  frea»  tbeCbaaeb 
by  Disseatora,  aNMo  tbe  Act  of  ladalgane% 
shonldaetbethougbtascbism;  yetbebavjag 
tbe  eaiaion  ef  so  amay  learned  men  en  bto 
aide,  bis  assertion  cannot  leaaM  to  be  wiebed^ 
malicioaa^  and  aeditioua,  nor  to  be  ae  bigb  A 
crime  and  misdemeonor,  aa  to  be  tbe  Babjjal 
matter  of  an  frnpeachment. 

Bottbepasaagceto  tbe  Doctsi'a  Sirmea» 
which  are  suppsaed  to  condemn  tbe  Tttora 
tioa,  or  to  reHscton  tbe  Diartntom,  i^  epM  to 
anolber  plain  aad  natvrai  cenewaettoni  Fttt 
aiaoe  bo  positively,  and  in  expreto  trrmi^' 
aiows  Liberty  of  Conaeieace  to  eoussiaueai 
traly  scnMUlons,  aad  wMcb  are  totiiad  to^to 
benefit  of  tbe  Aot:  where  be  ^esaitomm  eV 
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»AMinS; 


Trid^hr.  Hmg  atOMnU, 


vm 


.vpeikiBgaiiMiTolenlioBy  itnmrtiM  ut^atM 
«rt»«icli  DiMenten  who  sue  not  iotitlcdto 
the  bwflfitof  the  Act,  but  are  excepted  4ioC  of 
it:  and  theee  ere  eoch  as  by  printiiig  or  writ- 
imgimkj  the  Triohyy  sach  as  do  not  come  to 
^9om»  aaaembly  of  rdigioas  worabip  allowed 
bf  that  Act;  and  no  aflBemUy  of  rdigiooa 
woniiipia  allowed  by  that  Act  until  the  place 
«f  memig  be  certified  to  the  biabop,  arch- 
daaaaot  or  jnstioea  at  the  qnaiter-aeanona,  aod 
loeoided,  aod  a  certiflcate  thereof  gif  eo :  and 
what  midtitodea  frequent  rel^ooa  aaaemblies 
which  are  not  allowed  by  that  Act  P  Nay,  how 
Jaw  raliffiooa  aaKmbliea  are  qualified  accord- 
iag  to  tEe  Act  ?  Vf  hat  vast  numbera  go  to  no 
jpaSgiouB  worship  at  all  P  And  how  many  tbere 
«n  who  deoy  the  second  person  of  the  Trinity, 
ia4oo  efident;  and  against  CFcry  one  of  these^ 
■11  the  laws  far  frequenting  diTine  service  on 
the  Lofd's-day  are  still  in  force,  by  the  ex- 
pnm  words  of  that  Act.  Therefore  all  those 
who  defend  a  general  Toleration,  who  main- 
laui  thai  the  Act  extends  to  all  such  Dissenters, 
«re  justly  censored  by  the  Doctor ;  and  all 
the  expressioDS  in  the  Doctor's  Sermon  against , 
Telsniion  most  be  intended  against  those  ex- 
espied  in  the  Act,  since  he  so  expressly  ap- 
liroTes  the  indulgence  allowed  to  those  thai 
casfonn  to  the  termeprpscribed  by  the  Act. 

Mt  Jords,  as  to  that  branch  of  this  aeeoud 
Aitioe,  which  ohaivea  the  Doctor  with  assert- 
ing, Thal'qneen  Elizabedi  was  dduiled  by 
aiShbishop  Grtndall  to  the  toleration  of  the  Ge- 
Bevian  diaoipline;  whether  he  be  not  war- 
noted  in  thia  assertion,  is  humbly  submitted  to 
▼oor  iordihipo,  when  it  is  considered  thatarch- 
nahop  iraa  once  in  the  bluest  esteem  with 
the  qneen,  ahe  made  him  bishop  of  London, 
then  archbishop  of  York,  and  afterwards  pro- 
-  noted  him  to  the  see  of  Canterbury ;  and  that 
ailer  this  he  was  in  disgrace,  and  died  in  hcur 
mitpsaty's  displeasure,  cannot  be  doiied.  The 
leaaon  assigned  for  bis  disgrace  was,  that  he 
waa  a  great  encourager  of  unlawful  conrenti- 
elca,  or  propbeaYings,  aa  they  were  then  called. 
Whether  that  cbaive  against  him  waa  true,  or 
whether  it  was  on^  a  false  snmstion  of  the 
earl  of  Lsicester,  to  remore  nim  from  the 
queeB's  favour,  I  will  not  presume  to  deter- 
nine.  The  learned  manager  who  spoke  firat 
to  this  Article,  was  pleased  to  acquit  the  areh- 
hiahep^  and  ky  the  fault  upon  the  queen; 
thoqgbi  whoever  reada  Calrm's  and  Beza's 
lettgns  to  him,  when  bishop  of  London,  who- 
ewr  raada  queen  Elisabelb'a  letter  to  the  U- 
iImmm,  dated  the  Srd  of  May,  1577,  and  the 
arehhiahop'a  own  letter  to  the  lorda  of  the 
eaunoil  the  9Sth  of  November,  1577,  will  be 
IhllyaalisAed  that  he  was  not  innocent;  for  he 
ceafaaii  he  waa  commanded  by  the  queen  and 
eaooeil  to  anppteas  the  prophesyiogs,  and  that 
hB  laihsad,  and  could  not  comply  with  that 
eemaand  ;  and  acknowledged  it  to  be  an  ad 
of  great  clemency  m  her  nuuesty,  that  she  car- 
oad  her  reasntment  no  higher.  So  I  think, 
tet  pkwa  good  qneen  is  entirely  acquitted  by 
thtoMlMMph' 


AB  hiilQriaaa  BiBBit,  tlMt »  Ustime  Hie  Pte. 
arera  very  nuaaaraiii,  aiMl  tliehr  party 
very  atrong ;  aiid  it  ia  evident  fhey  grow  so 
dangciens,  that  the  atatnle  of  the  85th  of  Bli. 
aabeth  waa  madetoanppMBs  their  conventicleSy 
and  compel  them  to  come  to  chnreh.  And  at 
his  death  theafEura  of  theChmrch  were  in  ao 
great  confuaoii,  that  hia  auccesser,  archbishop 
Whitgift,  was  put  to  mat  fenmUe  to  check  that 
growmg  faction,  ana  reduce  things  into  good 
order  again.  If  therefore  the  Doctar  waa  off 
opinion  the  Puritana  received  too  mat  eneoii- 
ragement  bj  the  cOMtennnee  of  that  great 
man,  and  if  it  waa  bia  zeal  fiw  the  Church,  and 
the  resentment  he  had  that  it  should  receive 
any  prgudice  by  the  connivance  of  one  at  the 
h«idof  it,  tiku|t  provoked  him  to  use  a  barab 
expression  of\hat  archbishop,  it  is  humUy  to 
be  noped  that  is  not  a  sufficient  ground  for  an 
impeachment  of  High  Ciimea  and  Miade* 


The  gendeautt  that  spoke  fin*  to  thia  Aiti* 
do,  was  pleased  to  admit,  that  what  the  Doe- 
tor  said  in  relation  to  that  archbishop,  waa  not 
an  oflRonce,  aa  it  was  a  refleelioii  on  the  arehbi- 
ahop ;  but  that  uaing  such  expraasiooa  of  tbn 
arohbiahop  for  his  moderation  to  the  Poritaiin» 
waa  a  reflection  en  the  late  Act  of  Toleration 
granted  to  Protestant  Dissenteie;  and  that 
calling  the  proaecntiona  against  the  propheay- 
ings  in  qneen  Eliaabcth's  time  *  whofcoome  ae- 

*  verities,'  ia  an  eneouragemeot  to  uee  ouch 
severities  against  the  Protmant  Disaentsca 
now. 

Can  what  waa  done  in  qneen  Elizaheth'a 
time  reflect  on  the  Toleration  ?  Can  calUng-the 
prosecutioDs  by  qneeo  Elisabeth  agmaet  eoch 
as  frequented  conventicles  against  the  bur,  and 
for  which  there  was  no  Toieratioo ;  I  say,  can 
the  calling  aoch  proaecotions  *•  whoieaorae  ao- 
>  verities,^  reflect  on  thb  Toleration  {^ranted  by 
law?  Or  can  it  encourage  a  proaeeobonngainat 
the  Dissenters,  vrho  are  entitled  to  the  benefit 
of  the  Toleration^  and  are  exempt  from  the  pe- 
nalties of  the  laws  P 

The  only  thing  that  can  be  inlhned  from 
what  the  Doctorsajs  in  relation  to  the  *  whola- 

*  some  severitiea,'  la.  That  he  intended  to  ex- 
cite the  magistrates  to  put  the  laws  in  exeoo- 
tion  a^qat  such  Disaenten  aa  were  excepted 
out  of  the  Act  of  Toleration ;  aod  I  aa  at  a 
kns  to  find  how  that  can  make  him  an  ofiboder. 
For  ourely  the  parliament  never  intended  that 
aayperson  should  have  the  benefit  of  the  Act 
of  Toleration,  that  did  not  comply  with  the 
termaatMcosMlitionsof  it:  and  therefore,  when 
the  Doctor  presseth  the  execution  of  the  lawa 
against  auch  as  are  nut  entitled  to  the  benefit  of 
the  act,  he  seema  to  me  rather  la  vindicate  than 
reflect  upon  the  Toleration.  Great  oftnee 
hath  been  taken  at  the  worda  *  wholesome  se- 

*  verities '  in  the  Dodor'a  Sennon ;  yet,  mj 
lorda,  I  cannot  think  the  word '  wholeaome'  eo 
improper  euithet  for  the  aeveiitiee  oaed  hf 
qneen  Eliznaetb  against  the  Poriianas  for  Ihe* 
tion  waa  then  in  ila  infancy,  aehiam  did  bat  just 
b^giAtodiatafbtheCharchi  aad-byihe 
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riliefof  UmJawsUhiI  weie  pot  in  «i«eoiS<Miy 
and  the  ooara|fey  Uwrmmg  and  prodeoee  of 
•ichbishop  Wbitjpll,  a  slop  was  pot  to  them. 
Aodi  I  pmane,  tocli  aoverttief  as  aapproiied 
these  bold  and  dtfriaff  erimea  in  their  infimcy, 
miy  be  eidlcd  *  whoMwrnie  *  without  a  eata- 
cbreib  ;  and  can  never  be  coaatrned  to  be  a 
luf^eetion,  that  the  Toleration  now  granted  by 
law  IS  unreaaooabloi  or  the  alb>waoee  of  it  an- 
warrantable. 

As  to  that  part  of  the  aecond  Artide,  which 
cbargeth  the  Doctor  with  maintaining,  That  it 
it  the  duty  of  superior  pastors  to  thunder  out 
their  fccfeaiaatical  anathemas  against  perwna 
entitJed  to  the  benefit  of  the  Toleration :  the 
Doctor  hombly  apprehends  there  is  nothing  in 
his  Sermon  can  be  a  just  fboadation  for  that 
charge* 

The  Sermon  hath  this  sentence,  fmge  95, 
Let  our  superior  pastors  do  their  duty  in  than- 
deriog  out  their  ecdeeiastical  anathemas  ;  and 
let  any  power  on  earth  dare  rererse  a  sentence 
imtificd  in  hearen.  This  is  an  entire  and  inde- 
pen^ft  sentence,  that  doih  not  rdate  to  any 
particular  person,  or  any  particalar  crimes,  and 
does  not  mention  the  persons  entitled  to  the  be- 
nefit of  the  Toleration. 

Nor  can  it  be  imagined,  that  he  shoald  de* 
aire  anathemas  to  be  thundered  ,oul  against 
such  persons  who  he  wisheth  may  enjoy  the 
Toleration  in  the  full  limits  the  law  hath  pre- 
scnbed.  fiut  the  anathemas  must  be  intended 
to  be  against  the  works  of  darkness,  atheism, 
prt^neness,  taction,  and  other  enormoos  crimes 
which  are  mentioned  in  the  preceduig  part  of 
this  Sermon,  since  it  is  not  applied  by  nim  to 
anynarticalar  sins  or  offences. 

Tne  thonderiag  anathemas,  is  declaring 
thoee  judglnents  wliicb  are  denoanced  in  Scrip* 
tore  against  sin.  And  he  desires  the  superior 
pastors  of  the  Churchv  to  thunder  out  these 
anatheaias,  because  the  greater  the  authority  is 
of  the  person,  that  declarea  these  indgments, 
the  greater  influence  they  are  like  to  have 
upon  the  penons  gmlty  of  such  sins. 

Bat  if  lie  had  omtA  anathemas,  or  eaeoom* 
munications,  (as  they  would  infer)  should  be 
thundered  out  against  Dissenters,  yet  it  must 
be  intended  only  against  such  as  are  not  enti- 
tled to  the  benefit  of  the  Toleration ;  and  since 
the  Act  of  Indulgence  leaves  such  persons  open 
to  the  laws,  it  cannot  be  a  mime  in  the  Doctor 
to  preaa  the  elocution  of  the  bws  against  them. 
For  not  to  accent  of  the  ToleriUion  on  the 
temia  offieied  by  tne  act,  is  what  the  Doctor 
oUa  hoistiiig  tne  Toleration  into  an  establish- 
menty  in  dMpiteef  the  act,  and  setting  u^  a 
TolemtioD  of  their  own  in  defiance  of  it. 

As  to  the  Ust  past  of  the  second  Article, 
which  charges,  that  theDootor  insolently  dares 
nnd  defiaa  mnj  power  on  earth  to  rererse  such 
fWBt«M?f%  wbion  sentences  ars  there  inainnated 
to  be  the  sMitencca,  or  aaathembs,  girea  and 
thundered  out  bjr  superior  pastors  $  there  are 
no  socb  words  m  the  Doctor's  Sermon:  fiv 
the  Ooelor's  words  are,  Let  any  power  on 
•arth  date  sof  eisen  asnltvnnratifiad  in  heatta. 


ft  Bo  that  the  hare  recital  of  the  Deetoi'sexpKf- 
sioo,  is-a  suffident  confutation  of  that  part  of 
the  Article. 

For  if  the  judgments  or  anathemasdenooMotI 
by  superior  pastors  against  sin,  are  such  as  are 
denouncecl  sigainst  such  sins  in  Scripture,  anch 
sentences  mav  truly  be  said  to  be  ratified  in 
hesTen ;  ana  if  so,  then  no  one  can  dara  to 
think,  that  sucb  sentences,  so  ratified  in  heaven, 
can  be  reversed  by  all  the  powers  on  eatth 
united  together:  and  therefore,  the  Doctor 
hopes  it  will  not  be  tboogbt  insolmce,  or  a 
high  crime  and  misdemeanor  in  him,  to  asssK 
what  he  conceived  would  be  blasphemy  in  any 
one  to  denv.  This  is  what  I  humbly  oiite  to 
your  lordships'  consideration  on  this  Artkle. 


Mr.  Dee,  My  lords,  1  humbly  beg  the  fiib 
TOUT  of  a  few  words  on  this  Article.  It  is  dlvi« 
dedinto  three  parts.  The  first  is  concerning 
Toleration;  tiie  charge  aeainst  the  Doctor  is, 
that  he  has  reflected  on  the  Toleratkn  as  itis 
established  by  law.  I  crave  leave  to  take  no^ 
tice,  that  on  considering  the  whole  Sermont 
there  are  two  distinct  l^lerationa  mentioned  in 
it;  a  Toleration  that  is  legal,  (for  so  I  call  the 
Act  of  Indulgence}  and  a  Toleration  that  is  ge« 
neral ;  and  we  thmk  that  distinction  wdl  oh>» 
serred,  will  clear  the  Doctor  of  any  crime  la 
this  paorticaTar.  Where  he  reflects  on  Tolera- 
tion, it  ia  not  the  legal  Tolevatkin,  but  the  ge- 
neral ;  and  if  it  willbear  this  construotion,  yoa 
will  not  put  the  other  upon  it;  lor  where  ho 
has  taken  notice  of  a  legal  Toleration,  (which 
he  hath  done  only  in  one  pbce  of  his  Sermon) 
be  is  ibr  extending  it  to  the  atmoet  bounds; 
his  words  are  these:  "  I  would  not  heiw  be 
nusunderstood,  as  if  I  intended  to  cast  the 
least  invidious  reflection  upon  that  indulgeooa 
the  government  hath  condescended  to  give 
them;  .which  lam  sure  all  those  thatwbh 
well  to  our  Church,  are  very  ready  to  grant  to 
consdenoes  truly^  scrupulous ;  let  them  enjoy 
it  in  the  full  limits  the  law  hath  prescribed." 
-But  where  he  speaks  agunst  Toleration,  it  ia 
a  Toleration  of  such  enormous  crimes,  as  are 
not  fit  to  be  tolerated  in  any  Christian  nelioa* 

As  to  the  second  part  of  the  Article,  for  re« 
fleeting  onaroh  bishop  Grindall,  and  thereby  re- 
flecting on  the  Toleration,  it  was  given  up  ea 
the  other  side;  and  admitted,  that  whmer 
true  or  false,  it  was  not  material,  and  thea 
surely  that  will  hardly  amount  to  a  crime. 
But,  we  shall  be  so  far  from  giving  up  thai 
point,  tliat  we  shall  shew  he  was  nlse  to  the 
Chnreb  at  that  time ;  and  it  was  a  crime  la 
him,  to  give  up  the  discipline  of  the  Choroh. 
No  laws  were  then  made  to  indulge  any  sepa- 
ratran :  and  for  the  head  of  the  Church  under 
the  queen,  to  give  up  the  discipline  of  the 
Church  was  a  hiffh  cnroe  in  him ;  and  theagh 
it  may  be  thous^t  harsh,  will  bear  the  arva 
term  of  a  False  Brother. 

As  to  the  third  part  of  the  Article,  the  thua* 
dering  out  anathemas,  I  would  beg  leave  ta 
read  Siat  part  ef  the  Doctor's  Sermon,  whicfa^ 
Ihope,  itall  not  be^appliedte  tboaethataie 
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««lliw the kfil T#l«t««iii.  "fidtaltadfiM^ 
lion  are  ^Qg«  ^f  impudciii  wa4  eoermMag 
natures,  tbey  thrive  upon  ooDoessioot,  lAloe 
MraMMMM  lor  pOw«r,  and  wlvaiioe  %  Toleration 
4«inadialflly  ioto  aa  aatabliabmeDi :"  (I  k^pe 
jtliaDiaieBlcwi  will  M»ttake  tbeaealMMmc^era  on 
4benftelves  i)  '«  AimI  ai«  tberclbre  la  be  Irealed 
likagroiriagauachieia  or  iafcctiona  plagfaat," 
U^  PiMWtly  after  follows,  **  Letoursupe^ 
ffiar  pasloia  do  their  duty  in  thundering  out 
^Ibeir  eadesiastiDal  analhemas,  and  let  any 
Mwer  an  eaitb  dare  re? erae  a  sealeaGB  ratifira 
lA  Swafen."  Now,  mj  lords,  I  would  be|^ 
Isare  to  oay,  thst  ibis  isoidy  adviea;  and  al- 
dboufh  the  Doctor  tmj  be  accounted  pratty 
pei«»  la  ifive  advice  lohissu^rior  paalsrstbat 
they  ought  to  thunder  out  anathemas ;  yet  this 
AiooMbecoBilrucfel  to  extend  ID  theud  that  are 
ilalBiibcd  in  the  lot  of  Tofefation,  thoae  that 
«attld  BMlcanfona  toMimeoeranionialsby  rea- 
•an  of  atrufuhwweapscieacsa,  theM  oocud  not 
^cdikid  iwlMs,  but  is  Maat  of  other  people 
^aiaribed  in  Ihe  Serflsoo.  But  if  the  Doctor 
kad  advised  to  thunder  out  aaathemas  against 
Diflaaulers  (snppasing,  but  not  graotiiig  it)  the 
^OeMion  would  casae  to  this  pointi  whether  he 
.wua  daaeived  in  jpaint  of  judgoMUit  or  no :  for, 
if  they  were  achmnatiCB  before,  the  acbisii  re- 
IMMua  the  aaaae notwithstanding  die  Toleration; 
40d  if  it  was  siu  before  the  Act  of  Toleration,  it 
is  so  1^  uotoialiistMidii^  the  Act;  «id  then 
km  advipe  to  the  auparior  pastors,  is,  to  do  that 
wfcich  is  (witti  sukmisaiou)  their  doty  to  do, 
IB!  prohibited  by  the  tomporsl  couria.  My 
lards,  I  shall  meation  one  case,  that  wHlshew 
Mtt,  thlit  it  is  still  acbisni  to  separate  fiDiu  the 
Church,  and  that  it  is  the  duty  of  Disseotm 
40  ctiMDuaioate  with  the  Church.  That  was 
4ha  ease  of  one  Mr.  Larwood:  in  Hilary 
tefv,  seEto  of  king  WiUium,  an  infbnnatioa 
Asas  exhibiled  i^gjunst  biaa,  for  refusing  to  take 
upon  him  the  once  of  sheriff  of  the  cttv  of  Nor- 
orich;  ha  pleads  he  had  not  token  tbeaacra- 
vnaaS  in  twelve-months ;  the  attorney  replied 
ibat  he  ought  to  have  done  it.  He  r^oina, 
ihat  he  was  a  Protestant  Diaseliter,  and  was 
exauaed  by  the  Act  of  Toleration.  There  were 
lwo.poioto  in  the  caae ;  the  first  waa,  wlielher 
It  appesffud  by  the  iofortnation  that  the  defen* 
^at  waa  duly  eleeted ;  the  ether,  whether  she 
flaaia  bar  was  good,  (for  the  whole  caurt  held, 
itotttho  rq|oindcr  wm^  a  departure  frmn  the 
bar,  and  that  the  replieation  Was  insufficient;) 
wo  that  judgment  was  to  be  given  upon  the  io- 
dormatian,  and  ihe  pica  in  law.    fiamoel  £yre, 

e'  le,  was  of  opiaion  with  iheilefendatift  as  to 
potato^  lay  lord  chief  justice  Holt,  and 
Mr.  juslico  Allies  Eyre  were  of  opinion  against 
lihn  aa  to  both  pointo,  and  held  the  bar  to  be  ii»- 
aufliairnt^  beoaose  it  was  only  ewusiag  of  one 
dhuit  by  another,  which  no  roaaahaU  bead- 
fliilted  to  do;  and  they  held,  that  the  doty  of 
oommunicating  with  theClHirch  remained  uot^ 
arithstauding  no  Act  of  TtoAeratien :  and  I  sub  • 
anil  it  to  your  hirdshtpB'  oonsideration,  whelhot', 
if  it  he  a  4ufty  to  ^omsauuiaate  with  the  Chhreh 
«f  fimfamd,  at  ha  Mi  aahisn  to  aepanito  IMB  it. 


My  loiid%  I  shall  aay  no  uaora tolib  Artide, 
hut  aubmit  it  to  your  lardshipa. 

Dr.  .BencAtasfi.  My  lords,  we  are  now  ea- 
doavonriug  to  ddciid  Doatar  aaoheverell 
•against  the  charge  contained  in  the  aecsnd  Ar^ 
tide  af  In^iatchroaat,  in  the  two  first  clausea 
of  which  he  is  said  to  si^gnK^UEt  and  maintoio, 
<'  That  the  Tsleratioa  graotod  by  law  is  uorea^ 
sonable,  and  the  allowance  of  it  unwarrantable : 
and  to  alacrt  that  he  ia  a  Falae  Brather  with 
relation*  to  God,  rdigioo  and  the  Church,  who 
defenda  Toleration  sod  Liberty  of  Conaoieuoe.*' 
But  it  hasuot  beau  aaid  by  aov  of  the  leamed 
manaffenon  tins  head,  that  einer  of  theue  two 
branches  of  this  Articia  are  cxpiussi  v  delivered 
in  an^  part  of  the  Semen  preached  at  8t. 
Paul's ;  but  what  is  no  where  affirmed,  is  said 
to  be  suggwied,  aud  thisuhargeiaaMiiotained 
b^  iufereaoe  only,  besauae  there  ia  no  plain  po- 
artivepropoaitian  that  it  can  he  auppaftod  by. 

My  lorda,  it  ia  hutoUy  hoped,  lliat  if  an  !•• 
ftreoea  amy  be  allowed  aa  prsof  to  aociiae  him, 
an  opendedaration  wiU  bo  heard  in  his  deftnos: 
if  what  anulhto*  man  makes  him  say  he  thought 
giuuidcbOuHlfa  lor  aa  accuaation,  Ihuii  oeftain-> 
ly  what  he  himself  openly  dtaisrci  will  he  c^ 
lefrntod  iamething  mare  thaa  a  dry  cawdon, 
and  have  ito  due  weight  with  year  tordahipa  ia 
his  viudicaiiaa.  1  would  thsrefore  htg  hBait 
to  read  a  passage  where  he  «x|>lainB  faimarir, 
and  plainly  ileehirsa  what  histhiMightsjuucoa- 
eamiug  the  indulgence  gvantod  fe^  lane  :  this 
paasage  is  in  the  90th  pcge,  where  asking  of 
uooie  whdesome  severities  used  lu  fhrmer 
reigna,  be  adds,  «*  I  wauld  not  here  hu  usiaun- 
derstood,  as  if  I  intended  to  oast  the  least  inv^ 
dious  reieotion  upon  that  indulgeuet.  the  go- 
vemment  has  oandescendad  to  give  ihem, 
which  f  aa  sure  all  Ihoae  that  wish  weH  to  our 
Church  are  very  ready  to  graat  to  eouaoistoen 
truly  seruoulous ;  let  them  oufoy  it  ia  Ihu  lull 
kmtts  the  law  haa  prescribed." 

My  lords,  these  words  are  plain  aud  erxpnai, 
and  not  capable  of  being  usiseonstnied  or  ano> 
understood:  Whethert^ise leamed ffebtlemeo, 
who  have  applied  some  parts  af  thia  fiarmou  to 
|iurpoa»  directly  opposite  to  this  plain  ^eeiump> 
tion^  have  misunderstoud  or  roiat»nSlrlmd  those 
passages,  must  be  aiAmtttad  to  your  kardsbips' 
ludgmeat;  hut  it  saams  hardly  tieaaacllahto, 
that  tliesasae  peraon  in  the  same  daseoarse 
should  declare,  that  all  who  wish  wall  to  the 
Chiirob  are  ready  to  gtaat  iadalgenoe  la  eon- 
aoioBCes  truly  acrupuhms ;  and  at  the 
time  mamtain,  that  aueh  Tolerutton  ia  ami 
able,  and  Ihe  allowanoe  of  it  unwanaotahlo ; 
that  he  ahooM  dedre  it  amy  be  enjojred  in  it;; 
Mi  lalitud^  and  yet  aSMst  that  he  ia  a  False 
Brother  that  defendait. 

My  lorda,  this  aeemiag  diffionltj  vrili  he 
eaaily  raoandled,  by  ooMidefiug  w^a  tliaae 
persons  are  who  are  dasigufd  to  he  eased  ly 
the  Act  of  Eiemotion,  and  wIm  the  Fwkm 
Aretfarea  are,  daaCNbed  by  JOodor  SatAieeendll 
In  thia  fiennaa. 

natactyin  tha  piastMa^ia  ufid  t*  h9k^ 
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lHidei4^4be  Sms  of  MrupiloafrGMisoiflaecf ; 
one  Mt  of  Ibe  •FoltoBrethreB^  nootioMd  in 
the  Sermon,  are  men  of  no  ooMcionce  at  all ; 
irfaetlMr  Dinentora,  or  soeb  at  pvofesa  tliom- 
•df  01  with  aoai  to  be  of  tbo  tatabUahed  Cbnrcb, 
bat  yet  bfoak  Iter  ooBBmoniott  by  not  obayiiig 
berprooepta. 

Tnat  act  waa  intandad  for  aaah  only,  aa 
%aa1ifv  tbemielrea  aooording  to  tbe  4ixectioQa 
bid  itmn  iu  that  aet ;  the  Falao  Bwthrea 
wfaiah  the  Doctor  every  uliere  apoako  of  are 
aocby  and'soch  only,  •aa  oeilber  quaiifv  then^ 
aelrca  accordiagf  to  tiwt  act,  nor  think  theiii'> 
atlvea  anbiect  to  the  penakiea  of  IbnDer  acta. 

Tfaii  act  waa  inteivled  in  fiivow  of  auoh  aa 
cither  aubscribe  the  artiolea  of  religion,  er- 

Zngf  only  the  thirty-fourth,  thirty-fifth  and 
y-aixlh,  aoiae  part  of  the  twentieth,  and 
that  part  of  the  twenty^aovendi  which  rdatea 
to  Mf^Bt^baptiam ;  or  elae  fcrauch  aa  aubacribe 
A  paofeauon  of  their  dyiatian  Mief  in  theaa 
worda;  «  i  profesafnith  in  God  the  Father,  and 

*  in  Jaaaa  Chrirt  bis  Btemal  Son  the  two  God, 

*  aad  in  the  Holy  Spirit,  one  God  idesaed  fur 
'ever|Boiie;  and  do  aolGoowledge  the  Holy 
« 8Qriptm«8  of  the  Old  and  New  TcahMmeut  to 
'  be  given  by  divine  inapintioii.'  Thaae  are 
the  4|uali6catioBa  reqoirad  of  aooh  aa  wiH 
indtle  themaelvea  to  the  benefit  of  thia  act. 

On  ^e  other  hand,  the  False  Bcothreo  de* 
aoiibed  bv  Doctor  SochovereU,  am  Atheiata, 
DeistB,  Atheists,  Sociniana,  RevMeia  of  the 
Holv  Scripture,  and  auch  hhe.  Are  not  men 
«f  theaa  opiniona  False  Brethren,  with  relation 
to  God  and  veKgioo  f  Or  bball  auoh  men  be 
aufieied  to  cover  thenuielveo  onder  the  pralao- 
tioo  of  an  aet  of  iMtrUoment,  deatgned  only  fiv 
the  eaaeof acrupiiloMs  oonsoieocee.  Thatthere 
are  men  anHmg  us  of  theee  principles,  will  be 
hut  too  visible,  from  a  poasage  or  two,  which  I 
heg  leave  to  lay  befove  your  lordahipa  from 
books  lately  puMished.' 

The  first  which  I  shall  reention,  ia  intitled, 
A  Brief  bat  Clear  Confutation  of 4he  Trinity ;  If 
the  title  itself  baa  not  given  too  moch  offence  to 
yoar  lordships,  I  will  proceed  to  look  into  the 
book  itself;  and  in  tbe  nidth  pa^e  there  is  this 
IHonosilion  laid  down.  The  divinity  attributed 
to  tne  Son  and  Holy  Ghcat  ia  unscriptuial  and 
idobitrona ;  and  in  page  tbe  tenth  he  goes  on 
in  these  words.  This  one  ftmdamental  false  prin- 
ciple, aa  well  with  Jews  and  Turks,  as  Heathens, 
faaa  done  more  mischief  to  Christianity  than  all 
other  errora  besides.  These  are  such  bare- 
faced blasphemies  as  must  make  every  man's 
ears  ttu^le  that  hears  them ;  and  the  respect 
which  IS  due  to  your  lordships,  and  this  as- 
aeoihly,  makeame  forbear  instancing  any  thing 
more  mm  this  author :  But  he  does  not  stand 
akme ;  out  of  many  more  of  the  like  sort  1 
idiall  mention  but  one  only,  and 

Thia  18  a  book,  intitled,  TH^  Rights  of  the 
Christian  Church  ;  and  the  author  in  p.  108, 
laya  down  this  doctrine : 

**  Among  Christians  one  no  more  than  another 
can  be  reckoned  a  pricet.*'    And  alittle  after, 
VOL.  XV, 


A.D.  ma 
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"^  The  dtric  baa  at  gia«d  ft 
aathe  panoa*'^ 

Thus,  my  lords^  theae  ttro  men  strike  off  our 
whole  religion  at  once ;  the  fundamental  doc* 
trine  of  our  fiuth  is  deatroyed  by  tbe  first  of 
them ;  and  the  ministers,  who  are  to  support 
and  defend  that  doctrine^  are  set  auda  by  the 
other. 

If  these  and  each  like  opiniona  have  any 
where  prevailed,  is  it  not  high  time  that  aooio 
wholesome  acrerities  were  used  to  atop  the 
growing  contagion  ?  Or,  if  the  auperior  pastarp 
of  the  Church  should  tbonder  oat  their  eccle- 
siastical anathemas  against  the  antbore  «uaa 
abettora  of  auch  horrible  blasphemies,  by  what 
conatrudion  can  thia  be  said  to  be  done  againti 
persona  intitled  to  the  benefit  of  the  Tderat^f 

But,  my  lords,  there  is  one  paasage  in  thia 
Sermon,  which  has  been  uiged  bv  the  learned 
managera  on  this  head  with  more  tnan  ordinary 
ibroe,  and  as  a  direct  breach  and  hmiU  upon  the 
Toleration ;  with  your  lordahipe'  patienoei  I 
shall  endeavoor  to  aet  that  paaaagB  in  a  true 
light.  It  ia  in  the  eighth  page:  ''Should  any 
oiie^  out  of  ignorance  and  prqndice  to  the 
ancient  rurhia  and  essential  oonatitutton  of  the 
Catholic  Church,  affirm,  that  the  divine  anoi^ 
tolick  institution  of  epbcopacy  ia  a  novel  doe^ 
trine,  not  sufficiently  warranted  by  Scriptor^ 
and  that  it  is  indifferent,  whether  the  Church  be 
governed  by  bishops  or  presbyters  { ia  not  auc^ 
an  one  an  apostate  from  his  own  oiders  ?'* 

Itwaaaaid,  my  lords,  that  all  those  Dissentere 
who  do  not  acknowledffe  the  divine  right  of 
<ep]8eopaey,  and  are  therelbre  special^  ck- 
empted  by  the  Act  of  lodalgenca  from  sah» 
aorihing  some  of  the  artidea  of  religion^  and 
who  are  immediately  under  the  protedklnof 
that  not,  are  yet,  in  tbe  end  of  this  paragraph^ 
charged  with  being  False  Brethren,  wMris  he 
prays,  that  God  would  deliver  ns  from  all  socb 
False  Brethren. 

But,  my  lords,  it  Is  plain,  that  these  word* 
are  not  meant,  nor  can  be  construed,  generally 
of  Diasenters,  who  deny  the  divine  institutioii 
of  episcopacy  ;  but  are  intended  peculiariy  of 
auch  peraona  as  have  themselves  been  epia- 
copally  ordained ;  the  flrat  of  these  cannot  be 
said  to  be  apostates  from  that  doctrine  which 
they  never  owned,  nor  subscribed  to ;  tbelatte^^ 
who  could  not  be  admitted  to  their  orden  til 
they  bad  subscribed  the  received  doctrine  of  onr 
Church,  are  the  only  persons  who  can  be  said 
to  be  apoatates  from  their  own  orders,  if  they 
deny  that  divine  institution  by  which  they 
themselves  had  been  ordained,  and  consequently^ 
the  only  persons  that  are  intended  In  this  pall* 
sage,  and  termed  False  Brethren. 

My  lords,  I  shall  not  preaume  to  say,  wbdi 
the  duty  of  the  superior  pastors  of  the  Cburdi 
is,  when  our  religion  and  discipline  is  invaded 
bjr  Athasts  and  Schismatics,  mnchlessto  deter- 
mine  what  sentences  justly  passed  bv  them  on. 
earth,  may  be  ratified  in  heaven,  lliai  much 
r  hope  1  may  say  without  offence,  that  the 
spiritual  power  of  Cbmrcfa-pastors,  is  not  de* 
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Mvedfron  tlieeiffliDtgiilnte,lwtftoin  Ood; 
that  one  branch  of  that  power  it  the  cenamiag  of 
notorioos  oflendert,  aod  excluding  them  from 
the  communion  of  the  Church ;  and  that  this 
lias  in  all  ages,  in  fact,  and  of  right  too,  been 
exercised  by  the  fMstors  of  the  Church,  by  per- 
mission of  the  cifif  magistrate.  The  rererend 
and  learned  bench  of  oisbops  well  know,  that 
before  t^e  the  civil  magistrate  did  embrace  the 
Christian  religion,  the  pastors  of  the  Church 
did  inflict  spiritual  censures  on  offenders,  for 
doing  such  thinn  as  the  imperial  edicts  did 
liot  only  permit,  but  command  ;  and  this  power 
of  inflicting  censures  on  persons  exempted  from 
punishment  by  the  laws  of  the  land,  has  been 
always  challenged,  and  is  now  exercised  by  the 
;reformed  Churches  abroad ;  and  by  the  rubric 
of  our  own  liturgy,  open  and  notorious  evil 
livers  are  to  be  repelled  from  the  Lord>  table, 
until  they  have  openly  declared  their  repent- 
ance and  amendment. 

We  are  told  by  the  learned  managers,  that 
In  case  any  ecclesiastical  judge  should  inflict 
an  illegal  censure  of  excommunication,  the 
temporal  courts  may,  and  would  soon  gire  re- 
lief, by  sending  forth  a  prohibitioo.    fiot,  your 
lordships  will  consider,  that  there  is  a  wide  and 
Inanifest  difference  betwixt  an  excommunica- 
ition  founded  upon  a  prosecution  in  the  ecclesi- 
astical couiis,  and  tlie  pronouncing  censures 
Surely  spiritual.    The  external  coercive  jurii- 
iction  of  ecclcHiBfitical  cotnrts  being  dtfived 
firom  the  laws  of  the  land,  ma  v,  and  is  ftequent- 
ly  by  those  laws  restrained ;  not  such  restraint 
4oea  not  hinder  the  pastors  of  the  Church  from 
exercising  the  spiritoal  power  of  the  keys, 
.wbidi  they  derive  not  from  the  laws  of  the 
land«  but  from  the  institotion  of  Christ ;  and 
therefiue  though  it  be  provided  in  the  Act  of 
,  Exemption,  that  pemns  taking  the  oaths,  and 
making  the  Declaration  in  that  act  meotioocd, 
.•hall  not  be  pcosecoted  in  any  ecclesiastical 
court  for  not  conforming  lo  ue  Church  of 
,  England,  yet  it  is  not  by  that  act  expressed  or 
intended  that  Non-Conformity  to  the  established 
Church  should  no  longer  be  looked  upon  as 
schism ;  or  that  separatists  may  not,  by  tlie 
.pastors   of  the  Churchy  be  pronounced  aa 
•cbisiDatical.    If  separatists  from  the  Church 
of  England  were  ||[uilty  of   schism   before 
,  the  Act  of  Exemption,  they  are  as  much 
'  guilty  of  it  since  ;   the  laws  of  the  land 
wbicn  require  conformity,  being  not  by  that 
act  repealed,  though  the  transgressors  ot  those 
laws  are  released  from  those  pains  and  penal- 
ties to  which  they  were  before  obnoxioas : 
But  were  the  laws  of  the  land  which  require 
conformity  to  the  Church  of  England  express- 
ly or  virtually  repealed ;  yet  whilst  the  laws 
y^f  pod  requiring  Church -unity,  and  forbidding 
.  achisro,  are  uncancelled,  and  remain  in  their  full 
force,  those  who  make  causeless  and  unneces- 
sary divisions  are  still  guilty  of  schism,  and 

may  by  the  pastors  of  the  Church  be  censured 
as  such. 

My  lords,  I  shall  add  but  one  word  in  nfa- 

Ii9n  to  arcUhisLop  Giindalli  not  to  disturb  his 


ashee,  or  Ueeken  hki  cbaiaelsry  hut  to 
the  memory  of  that  glerioai  qoeeai 
whose  displeasare  be  died. 

It  was  said,  mv  lords,  Tbal  the  tr«e  gromd  of 
that  arabbislMMni  stHpeasMm^  was  pertly  W* 
pose  he  wookl  net  give  op  bis  maaer  of  \mm 
betfa  to  the  earl  of  Leioester;  and  partly  be- 
eaiiee  he  had  eeMnrtdeae  Julia,  aa  Italian,  lor 
an  illegal  mameyi.  Had  these  beea  tiM 
known  fOMent  of  hieeQipeQsiia,  he  wottld  hava 
bed  just  caoie  to  ooBplain  lovdly  of  that  oea* 
sure;  but  withoot  entarisig  Into  the  secret 
history  of  that  reign,  I  shall  pat  the  wliole  mat« 
ter  apon  that  arohbisbop's  own  aeatineirta, 
both  as  to  the  eaoM  of  his  soepenmNi,  and  the 
joatioeof  it 

By  the  aooomit  which  is  yet  extant  vader  hie 
own  head  it  appeera,  that  there  were  in  theea 
daya  men  of  a  foatieal  spirit,  thai  ealled  then* 
eefves  Prophssiers  ;  that  that  arahbishop  had 
been  ordered  by  the  qaeea  and  oouodl  to  od|i« 
prass  aoch  eierrisra  within  hie  proviaee,  aa 
oontrary  to  the  lawa  of  the  kod,  and  the  ea- 
tabhabed  diadpUae  of  the  Chvob;  bal  tfaia 
archbishop  thoiyht  fit  net  only  to  delay,  bul 
ahiolQtely  to  refuse  to  join  in  ■appressiBgtlMee 
exercises;  and  for  this  disohedieiioe  to  Ika 
lawful  commands  of  his  soveraigB  he  was  ma^ 
ponded. 

My  lords,  his  own  urords  whioh  he  oeei 
upon  this  aocasion  are  yery  rauiarfcable,  whe« 
he  applies  to  the  oooacil  to  interoade  with  bar 
mi^ieaty  to  be  rseiored  tohergracaoiie&yoor,yis. 

**  And  whereas  I  haye  sustained  the  restraial 
of  my  liberty,  and  the  sequcstratioiief  ny  ja» 
risdwtion,  now  by  the  spece  of  sis  mootlis ;  I 
am  so  far  from  repining  thereat,  or  thinkiaf 
myself  iqittrioosly  or  hardly  dealt  withal  there- 
in at  her  miyestsrs  hands,  that  I  do  thaokfuU/ 
embrace,  and  frankly,  with  all  humility,  ae* 
knowledge  her  princely  and  gvaciooa  oare  and 
clemency  towarda  me,  who  aaving  aothority 
and  power  to  have  used  sreater  and  sharper  se- 
verity  agamsl  me,  and  tor  gaod  policy  sod  ex« 
ample  thinking  it  so  expedient,  hath  notwith- 
standing dealt  BO  mercifnily,  mildly  and  geotly* 
with  me." 

My  lords,  in  this  letter  that  arohbisbop 
fraDluy  aeknowI«dg»  that  he  had  giien  of- 
fence, and  was,  for  good  policy  and  example, 
justly  pnnisbed  by  her  mijesty ;  bnt  baa  ic 
been  known  that  he  waa  suspended  fur  not 
tamely  parting  with  the  revenuea  of  his  see,  or 
for  pionouncing  a  sentence  iu  a  court  of  justiea 
against  an  unlawful  marriage,  there  could  hava 
been  no  reason  for  him  to  have  acknowledged 
the  justice  of  his  suspension ;  neither  ^sould  it 
be  for  good  policy  and  example  expedient,  that 
he  should  be  punished  for  not  sltenatiog  tha 
revenues  of  his  Church,  oc  for  not  proaoanc* 
iug  Julio's  marriage  with  another  mha'a  wifis 
;  lawful. 

Blr.  T>odti,  We  shall  spend  a  little  of  your 
I  lordshi(>s*  time  in  reading  to  this  head ;  we 
'  shall  only  read  the  Toleration  Act,  to  sliew  the 
!  exccptiou  in  it  \  and  offer  the  archbishop's  lei- 
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tertotb'e  oooiicil ;  and  the  qaeeo*8  letter  to  the 
bithopt.  We  hive  the  letters  of  Calvin  and 
Bexa ;  bat  I  belie? e  we  abail  not  have  oocaaioo 
to  read  them,  but  only  the  other  three.  The 
fint  is  the  Act  of  Toleratioii. 

Clerk  reads.]  "  Anno  Primo  Gulielmi  et  Ma- 
fis.  An  Act  fbr  ezemptiog  their  majesty's 
Protestant soljects,  dissenting  irom  the  Church 
of  England,  from  the  penalties  of  certain  laws." 

**  Forasmuch  as  some  ease  to  scrupnlous 
caoscienoes  in  the  ea^rcislB  of  religion,  may  be 
an  effectual  means  to  unite  their  majesties  Pro- 
testant sniyects  in  interest  and  affection, 

'  **  Be  it  enacted  by  the  king  and  queen's  most 
eieellent  majesties,  by  and  with  the  advice  and 
«onaent  of  the  Lords  spiritual  and  temperal, 
nnd  the  Commons  in  this  presept  parliament 
assembled,  and  by  the  authority  of  the  same, 
thai  neither  the  statute  made  in  the  23d  year  of 
the  reign  of  the  late  queen  Elizabeth,  intitled, 

*  An  Act  to  retain  the  queen's  majesty's  sub* 

*  jeeta  in  their  due  obedience :'  Nor  the  statute 
made  in  the  89th  year  of  the  said  queen,  inti- 
tted,  *  An  Act  for  the  more  speedy  and  due  exe- 

*  ouiadn  of   certain  branches  of  the  statute 

*  made  in  the  S3d  year  of  the  queen's  .majestv's 
« reign,'  vis.  the  aforesaid  Act ;  nor  tnat 
branch  or  clause  of  a  statute  made  in  the  ist 
year  of  the  reign  of  the  said  queen,  intitled, 

*  An  Act  for  the  uniformity  of  common  prayer, 

*  and  aervice  in  the  Church,  and  administration 

*  of  the  sacraments ;'  whereby  all  persona  ha?- 
log  no  lawful  or  reasonable  excuse  to  be  absent, 
are  required  to  resort  to  their  parish  churob  olr 
chapel,  or  some  usual  place  where  the  common 

Smyer  shall  be  used,  upon  pain  of  punishment 
y  the  censures  of  the  Church,  and  also*  upon 
pain  that  e?ery  person  so  offending  shall  fomt 
ibr  e?ery  such  <menoe  13<f. :  Noir  the  statute 
made  in  the  3d  year  of  the  reign  of  the  late 
king  James  the  1st,  intitled,  <  An  Act  for  the 

*  b^ter  disco?ering  and  repressing  Popish  re- 

*  cusants :'  Nor  that  other  statute  maile  in  the 
same  year,  intitled, '  An  Act  to  pre?ent  and 

*  a?oid  dangers  which  may  grow  by  Popish 
«  recusants :'  Nor  any  other  utw  or  statute  of 
this  realm  made  against  Papists  or  Popish  re- 
cusants^ except  the  statute  made  in  the  25th 
year  of  king  Charles  the  9d,  intitled,  *•  An  Act 
'  for  pre?cnting  dangers  which  may  happen 

*  horn  Popiah  recusants ;'  and  except  also  the 
■tatute  made  in  the  30th  year  of  the  aaid  king 
Charles  the  9d,  intitled,  *  An.  Act  for  the  more 

*  eftctoal  preser?ing  the  kind's  person  and 

*  |pafemment,by  dittbling  Papists  from  sitting 

*  m  either  House  of  Parliament ;'  ahall  be  oon- 
atmed  to  extend  to  any  person  or  persons  dis- 
aenting  from  the  Church  of  England,  that  shall 
lake  the  oaths  mentioned  in  a  statute  made  in 
this  present  parliament,  intitled, '  An  Act  for 

*  remo?ing  and  preventing  ill  ouestions  and 

*  dispotea  oonceniing  the  assemoliiig  and  sit- 
« tmg  of  this  present  parliament:*  And  shall 
make  and  aubeonbe  the  declaration  mentiooed 
in  astalute  made  in  the  3(Hh  year  of  the  reign 
af  king  Chadea  the  Sd,  mtitkd, '  An  Act  to 


*  pre?ent  Papists  from  attikig  in  either  Bmxmt 

*  of  Parliament.'  Which  oaths  and  dechura- 
t»on,  the  justices  of  peace  at  the  general*  sea- 
sions  of  the  peace  to  be  held  for  the  county  or 
place  where  such  person  shall  live,  are  herebjft 
required  to  iend^  and  administer  to  such  per- 
sons as  shall  offer  themselTes  to  take,  mafce,- 
and  subscribe  the  same,  and  thereof  to  keep  w 
register.  And  likewise  none  of  the  peraona 
aforesaid,  shall  gi?e  or  pay  as  any  fee,  or  re- 
ward to  any  officer,  or  offioera  belonging  to  the 
court  aforeaaid,  abo?e  the  aum  of  6^.,  nor  that 
more  than  once,  for  his  or  their  entry  of  his 
taking  the  said  oaths,  and  making  and  sub* 
scribing  the  said  declaration.  Nor  abo?e  tba 
further  sum  of  6d,  for  any  certificate  of  the 
same  to  be  made  out,  and  signed  by  the  officer, 
or  officers  of  the  said  court, 

"  And  be  it  further  .enacted  by  the  authority 
aforesaid,  tliat  all  and^  erery  person  and  per^ 
sons  already  oon?ioted,'or  prosecuted  in  order 
to  oon?iction  of  recusancy,  by  indictment,  in-' 
formation,  action  of  debt,  or  otherwise,  grounded 
upon  the  aforesaid  statutes,  or  any  of  them* 
that  shall  take  the  said  oaths  mentioned  in  tha 
said  statute'made  this  present  parliament,  and 
make  and  auhscribe  tne  declaration  aforesaid^ 
in  the  court  of  Exchequer,  or  assizes,  ot 
general  or  quarter  aeasions  to  be  held  for  the 
county  where  auch  person  lives,  and  to  be 
thence  fespecti?ely  certified  into  the  Exchequer, 
shall  be  thenceforth  exempted  and  discharged 
from  all  the  penalties,  seizures,  forfeitures* 
judgments  and  executions,  incurred  by  force  of 
any  the  atbresakl  statutes,  without  any  compo# 
sitioD,  fee,  or  further  charge  whatsoever. 

"  And  be  it  further  eoaSed  by  the  authority 
aforesakl,  that  all  and  every  person  and  persona 
that  shall,  as  aforesaid*  take  the  aaid  oaths, 
and  make  and  subscribe  the  declaration  afore* 
said,  shall  not  be  liable  to  any  pains,  penalties, 
or  forfeitures,  mentioned  in  an  Act  made  in 
the  35th  year  of  the  reign  of  the  late  queen 
Elizabeth,  intitled,  *  An   Act  to-  retain   the 

*  qoeen'a  muesty's  subjects  in  their  due  obe* 
^dience:'  Nor  in  an  Act  made  in  the^3nd 
year  of  the  reiffu  of  the  late  king  Charles  the 
aeoond,  intitled,  •*  An  Act  to  prevent  and  sup- 

*  press  seditious  conventicles."  Nor  shall  any 
of  the  said  persons  tbe  prosecuted  in  any  ecde* 
aiastical  court,  fbr  or  by  reason  of  their  non- 
conforming to  the  Church  of  England. 

*'  Provided  alwaya,  and  be  it  enacted  by  the 
authority  aforesaid,  that  if  any  assembly  of  per« 
sons,  dissenting  from  tbe  Church  of  England, 
shall  be  bad  in  any  place  for  religious  worship^ 
with  the  doors  locked,  barred  or  bolted,  during 
any  thne  of  auch  meeting  together,  all  and 
every  person  or  persons  that  ahall  come  to  and 
be  at  such  meeting,  shall  not  rfcei?e  any 
benefit  from  this  law,  but  be  liable  to  all  the 
pains  and  ^alties  of  all  the  aforesaid  laws  re« 
cited  in.  this  A<^  for  such  their  meeting,  not<^ 
withstanding  hi9  taking  the  oatba,  and  his  mak- 
ing and  auhsoribing  Uie  declaration  aforesaid. 

**  PiroTided  alwaya,  that  nothing  herein  con« 
tained  shall  be  conitratd  to  exempt  any  of  tha 
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penotti  afoKHud  from  payiog  of  tythes  or 
other  parochial  duties,  or  an^  other  duties  to 
the  church  or  mioister ;  dot  from  any  prose- 
eotioD  in  any  eoel^riastiGal  court  or' elsewhere 
for  the  same. 

'*  And  be  it  further  emuited  by  the  authority 
aforesaid,  that  if  any  person  £ssenting  from 
the  Church  of  England,  as  aforesaid,  shall 
liereafier  be  chosen  or  otherwise  appointed  to 
bear  the  office  of  high  constable,  or  petit  con- 
stable, church-wanten,  overseer  of  the  poor-, 
or  any  other  parochial  or  wwd-offioe,  and  such 
person  shall  scruple  to  take  upon  him  any  of 
the  said  offices  in  regard  of  tne  oathe,  or  any 
other  matter  or  thing  required  by  tbe  law  to  lie 
taken  or  done  in  respect  of  such  office,  e? ery 
■nch  person  shall  and  may  execute  such  office 
or  employment  by  a  "sufficient  deputy,  by  him 
to  be  provided,  that  shall  comply  with  the  laii's 
on  this  behalf. 

^  ProTided  always,  the  said  deputy  be  a1- 
kfwed  and  approred  by  such  perMn  or  persons, 
ki  such  manner  as  such  officer  or  officers  re- 
pefstively  should  by  law  have  been  alli>wed  and 
•pproveld. 

^  And  be  it  further  enacted  by  the  autho« 
iHy  aforesaid,  that  no  person  disseming  fVom 
tbe  Church  of  England,  in  holy  orders,  or 
pretended  hdy  orders,  or  pretending  to  holy 
orders,  nor  any  preacher  or  teacher  m  any  con- 
gregation of  Dnsenting  Protestants,  that  shall 
make  and  subaciibe  the  dechiration  aforesaid, 
and  take  the  said  oaths  at  the  general  or 

a oarter- sessions  of  the  peace,  to  M  held  for 
tie  county,  town,  parts  or  diYision  where  such 
person  lires ;  which  court »  hereby  impowered 
to  administer  the  same ;  and  shall  also  declare 
bis  approbation  of,  and  subMribe  the  Artides  of 
Religion,  mentioned  in  the  statute  made  in  the 
13th  year  of  the  reign  of  the  kite  queen  Elisa- 
beth, except  the  d4th,  95th,  and  3ath,  and 
these  words  of  the  twentieth  Article,  vis.  [« The 

*  Church  hath  power  to  decree  rites  or  cere- 

<  monies,  and  authority  in   controrersies  of 

*  iaith,']  and  yet  shall  be  liable  to  any  of  the 
pains  or  penalties  mentioned  in  an  Act  made  in 
tbe  trth  year  of  the  reign  of  king  Charles  8, 
intitled,  *•  An  Act  for  resfsinin^  nonconformists 
*ftt>m  inhabiting  in  corporations}'  nor  iSbt 
penalties  mentioned  in  '«>the  aforesaid  Act 
made  in  the  S9nd  year  of  his  said  late 
majesty's  reign,  for  or  by  reason  of  such  per- 
oons  preaching  at  any  meeting  for  the  exer- 
cise of  reli^on ;  nor  to  tbe  penalty  of  100/« 
mentioned  m  an  Act  made  m  the  t8th  and 
14th  of  kin^  Charles  9,  iotitJed,  *  An   Act 

*  for  tbe  uniformity  of  public  prayers,  and 

<  administration  of  sacraments,  and  other  rites 

<  and  ceremonies }    an4  for  estabKBhing  the 

*  fonp  of  niaking,  ordainincr,  and  oonsecrat* 

*  ing  of  bishops,  briests,  and  deacons  in  the 

*  Church  of  England,*  for  offidatio^  in  any 
congregation  for  the  exercise  of  religion,  per- 
mitted and  aJlowed  by  this  Act. 

"  Profided  always,  That  the  making  and 
subscribinsfthe  saifl  declaration,  and  the  taking 
the  laid  oaths,  tnd  makang  tbe  dodatatlon  of 


apprsbation  andsobscriplMm  to  the  said  Artanits» 
in  manner  as  aforesaid,  by  every  respeetisa 
person  and  persons  hereiQ  before  ascntioned, 
at  such  general  or  quarter- sessions  of  tbo 
peace  as  aforesaid,  shall  be  then  and  tbere 
entered  of  record  in  the  said  court,  for  which 
6d.  shall  be  paid  to  tbe  derk  of  the  peace,  anil 
no  more. 

"  Provided,  T*hat  such  person  shall  not  at 
any  time  preach  in  any  place,  but  with  tho 
doors  not  lock^,  barred  or  bolted  as  aforesaid. 

**  And  whereas  some  Dissenting  Prolestanln 
scruple  the  baptising  of  iafonts ;  he  it  enacted 
by  the  authority  aforesaid,  that  every  person  ia 
pretended  holy  orders,  or  protending  to  holy 
orders,  or  in-eacher  or  teacher,  that  shall  sob- 
scribe  the  foresaid  Artides  of  Religion,  (exospt 
before  excepted,  and  also  exoept  part  of  tha 
87th  Artldei  touching  Infant  Baptism)  and 
shall  take  the  said  oaths,  and  make  and  sob* 
scribe  the  declaration  aforesaid,  in  manner 
aforesaki,  every  sueh  person  shall  e^yo^  all  Ae 
privileges,  benefits  and  advantages,  which  any 
other  DisMnting  minister,  as  aforesaki,  might 
have  or  enjoy  by  virtue  of  this  Act. 

«  And  be  it  further  enacted  by  tbo  aolbarity 
aforesaid,  that  oveir  teacher  or  preadier  in  holy 
ordtts,  or  pretended  holy  orders,  tkhX  ia,  a 
minister,  preadier,  or  teacher  of  a  coogregatiea* 
that  shall  take  the  oaths  herein  required,  and 
make  and  subscribe  the  dedarstion  afercsakli 
and  also  subsoribe  suoh  of  the  aforcaakl  Ar* 
tksles  of  the  Church  of  England,  aa  aro  re* 
quired  by  this  Act  in  manner  albresaid,  ahall 
be  thenceforth  exempted  tram  serving  upon 
any  jury,  or  from  being  chosen  or  appointed 
to  bear  the  office  of  church- warden,  overaoer 
of  the  poor,  or  any  other  paraehtal  or  wardt 
office,  or  other  office  in  any  hundred,  of  nay 
ahire,city,  town,  parish,  division  or  wapeotnka. 

*<  And  be  it  tinther  enacted  by  tho  authovt^ 
aforsiaid.  That  every  justice  of  the  peace  amy 
at  any  time  hereafter  require  any  jponoBt  that 
goes  to  any  meeting  for  exercise  of  tehgioB,  to 
make  and  subscribe  tho  dedaration  aforasaid^ 
and  also  to  take  the  said  oaths^  or  dodaratiso 
of  fiddity  berein-atler  mentioned,  in  onsn  saoh 
person  sonmles  tho  taking  of  an  oath  \  and 
upon  refusal  thereof,  such  jnstioa  of  tha  poaoa 
is  hereby  required  to  commit  sueh  penoa  ta 
prison  without  baU  or  mainprino;  mm  to.aer* 
tifv'tho  name  of  such  penoa  to  tbo  nokt  goan* 
raf  orqoartarsessioosof  tbopeaco  to  beheld 
for  that  county,  citv,  town,  plat  or  divisisa 
wfaem  such  pOMo  then  resides  s  and  if  oacb 
permn  fo  committed,  shall,  upon  a  seeand  ten^ 
der  at  the  gcnefti  or  quarter  semioasi  lateo  to 
make  and  subscribe  the  deelnraikm  aforesaid^ 
such  person  refMog  diall  be  dlea  and  thci« 
recorded  ;  and  beahaU  be  taken  #anuJbidi»ta 
all  mtsntt  and  purposes,  for  a  i\i^iib  raouaaat 
coavict,  and  suflbr  accortHngly,  and  iaetir  all 
the  penoMes  and  fortbituies  or  aMlhoaiwoBail 
laws. 

^<  And  wheraas  tbere  am  eertain  other  poik 
Mms^  DisMniers  from  tbe  Chnrcb  of  Sogland« 
wiMOcruplh  tbe  taking  Of  any  0Mb  f  hiiii«fr* 
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•dii  ky  &•  Mrtbority  ■fartiMd,  Thelwvj 
Miob  p«MB  iban  BMkcMd  ■ubtcffibe  Ibe  afbre- 
iMd  4eeku9Amt  and  alM  tbii  dccteittlHMi  cf 

^*  1  A.  B.  do  tJBwryly  prMBitei  and  MkBHi* 
Ij  dadara  before  God  aAd  the  world,  tbat  I  will 
be  troe  abd  ibHbful  to  bioff  WiWam  and  qacen 
Marj ;  and  1  do  aolettaljf  profeaaaod  declare, 
tbat  I  do  ffoa  my  heart  abhor,  deteei  and  re- 
■ooiieey  aa  ioiiploua  and  heretical,  that  damna- 
ble doctrine  and  poattion,  That  princes  exoom- 
■Mucaled,  or  deprived  by  the  Pope,  or  any  ao- 
Ihority  of  the  aee  of  Rooae,  may  oe  depoaed  or 
nmrdeeed  by  thefar  lubiecta,  or  any  other  what- 
aeever.  And  I  do  Mdare,  Tbat  no  fbreiffn 
prime,  perMm,  prelate,  ttale  or  potentate,  haUi, 
Of  ou^  to  haTOi  any  power,  jariadtctioni  au- 
|ieiionty ,  pre-eminence  or  authority,  eodceiaa- 
ticni  er  eJNritnal,  within  thia  realm. 

«« And  ahall  anbscribe  a  prvfemioD  of  their 
ChriHiMi  belief,  in  theae  words  t 

«<  I  A.  ft.  profesefiuth  in  God  the  Father, 
and  in  ieans  Christ  his  Btomal  tton,  the  true 
CM,  and  in  the  Holy  Spirit,  one  God  blessed 
for  «ver«mere )  and  do  acbnowledge  the  Holy 
ieriptmes  or  the  Old  and  New  Testament  to  be 
fivnn  by  divine  inapiratien. 

•«  Which  dedenitioM  and  subsointianiahall 
be  marie,  and  entered  of  reootd»  al  the  fsneral 
er  quarter  aessions  of  the  peace  ftr  the  oonnty, 
city  or  plaee,  where  every  sneh  person  shall 
then  rasnie.  And  every  socb  person  that  shall 
make  and  aobeeribe  the  two  declarations  and 
preleBaion  nibmaid,  beinfp  therennto  required, 
shall  beesemplsd  fromafi  the  pains  and  penal- 
tiea  of  all  and  every  the  albrs*mentiened  stn- 
tutos  made  against  Ftopish  reousnnts,  er  Pra- 
testaat  nan  osnibtmists  (  and  niaa  fram  the  pe- 
naltiea  of  an  Act  made  m  the  Mh  year  of  the 
reign  of  the  brte  queen  Blinbntb,  entitled, « An 
•Aetlbrtfae  Assnnmce  of  the  Oneen's  Koyal 

•  Power,  over  aH  Belalea  and  Subjects,  wMun 
*her  DnnsinieBs;'  for  or  by  reesonof  such 

not  takmg,  er  refusing  to  take  the  oath 
'  in  the  aaid  act ;  sind  also  from  the 
penalties  of  an  act  made  in  tte  ISth  and  14th 
jmn  ortheieign  of  bmgChailes  Sd,  enlitM, 

•  An  Ant  tbr  preventing  Mischiefs  that  may 
« avisn  by  cerUM  Pereoae  (c^Nid  Quaker^  re- 

•  fnelim  to  take  kwlW  Oaths  ;•  and  eqoy  aH 
other  Ae  benefits,  piivilegce  and  advantages, 
undcrthe  ike  Ibnitations,  proviseee  and  ceudi- 
tbma,  whieh  any  other  uissuntoib  shoti,  or 
onghl  to  enjsy  by  viftse  of  this  Act. 

«' PrevbM  alwaee,  andbeitum»tedby  the 
autherito  afbrsssM,  Thai  in  cane  any  person 
shall  leme  to  toke  the  osihs,  when  tendered  to 
them,w4iieh  every  justice  of  Ibe  pence  is  here- 
by empeweied  to  do,  sneh  perssn  ebaM  net  be 
udmittod  to  make  and  aabscrto  efae  two  de- 
derations  afsi tsaid,  though  required  thereunto, 
either  before  any  jnstice  of  tbepeece,  er  at  the 
general  er  ^naner  eeasiea«,  before  ornflsr  anv 
conviction  of  Popish  recusancy,  aa  aforesaid, 
tinleni 


upon  oalh,  that  they  believe  him  to  be  a  Pro- 
testant l>iisenter,  or  a  certificate  under  ibe 
hands  of  four  Prelestaots  who  are  conformnliln 
to  the  Chuffch  of  England,  or  have  taken  the 
oaths,  and  subscribed  the  declaratkm  above* 
mentioned  ;  and  shall  ahw  produce  a  certificate 
under  the  baada  and  seals  of  six,  or  more,  suf- 
ficient men  of  the  eongfregation  to  which  he 
belongs,  owning  him  for  one  of  them. 

^*  Provided  slso,  and  be  it  enacted  by  the  an  • 
thority  afbremid.  That  until  such  certificate 
under  the  bands  of  six  of  his  congregation  (aa 
afereaaid)  be  produced,  and  two  Proiestant  wit- 
nesses come  to  attest  his  being  a  Protestant 
DisMnter,  or  a  certificate  under  the  hands  of 
fiwr  Proteatanta  (aa  aforesaid)  be  produced,  the 
jnstice  of  the  peace  shall,  and  hereby  is  re- 
quired to  take  a  recegniiance  with  two  sure* 
tiee,  in  the  penal  aum  of  50/.  to  be  levied  of  bis 
goods  and  chattels,  lands  and  tenements,  to  the 
use  of  the  king  and  queen's  majesties,  their 
heirs  and  successors,  for  his  piodudng  the 
same;  and  if  he  cannot  give  such  security,  to 
commit  him  to  prison,  there  to  remain  until  he 
has  produced  such  certificates,  or  two  witnemes^ 
asafbrssaid. 

**  Provided  always,  and  it  is  the  true  intent 
and  meanmg  of  this  Act,  That  all  the  faiws 
made  and  provided  for  the  fiequentmg  of  di- 
vine service  on  the  Lord's  Day,  commonly 
called  Sunday,  shall  be  stilt  in  force,  and  exe- 
cuted against  all  persons  that  offend  against  the 
aaid  laws ;  except  such  persons  come  to  some 
congregation,  or  assembly  of  religiotis  worship, 
alk>wed  or  permitted  by  ibis  Act. 

^  Provided  ahvays,  and  be  it  further  enncCed 
by  the  authority  aforesaid,  Tbat  neither  thia 
Act,  nor  any  ehtuae^  article,  or  thing  hereia 
contained,  aimll  extend,  or  be  conatrned  to  ex- 
tend, to  ^ve  any  ense,  benefit  or  advantage  to 
any  Papist  or  Popish  recusant  whatsoever  ;  er 
any  penon  tbat  snaH  deuT,  in  his  preaching  or 
wnting,  the  doctrine  of  the  blsimd  Trinity,  aa 
it  ia  declared  in  the  aforesaid  Artideaef  Reli- 
gion. 

'« Phtivided  always,  and  be  it  enacted  bytha 
authority  afbremid.  That  if  any  perseu  er  per- 
sons, at  any  tinse  or  tiaBes  after  the  10th  day  of 
Juue,  do  and  shall,  wiUiagly  and  of  purpsae, 
mahciously  or  coaiemptumisly,  come  into  nny^ 
cathedral  or  parish  diurch,  chspel,  er  other 
congregation  permitted  by  thia  Ac^and  die* 
quiet   or  distarb  the  aame,  or  misuse  any 


can,  vritldn  91  Ikys  liler 
of  ibu  dseluralionatoliim,  prodfloe 


preacher  or  teacher*  such  person  or  nnweiis, 

of  peaeet 


upon  proof  thereof  before  any  justice 
by  two  er  mone  anfficient  witneasea,  shall  find 
two  sureties;,  to  be  bound  by  recognisanca  in 
the  penal  aom  of  50/. ;  and  mdefhnit  of  auch 
auralies  shall  be  committed  te  priaon,  there  to 
remain  till  the  nest  general  or  quarter  asssione; 
and  upon  cabviction  of  the  said  eience  at  the 
said  geneiti  er  quarier  eeawDna,  ahall  sufiev 
thepain  and  penally  of  «0/.  to  the  nan  of  the 
hii^  aad  queen'a  majaatiea,  tksir  hein  and  aQO» 


•4 


Provided  slwaya,  That  no  congregadon 
or  asaambly  fbr  w^pwaa  imarfiip,  Afli  bnpar^ 
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mitted  or  allowed  by  tbis  Act,  uotil  tbe  plaoe 
of  such  meeting  sball  be  certified  to  tfae  btsbop 
of  tbe  diocese,  or  to  tbe  arebdeaoon  of  tbat 
arcbdeaoonry,  or  to  the  jnsticea  of  tbe  peace,  at 
tbe  geDeral  or  quarter  aeflstooa  of  tbe  peace  for 
die  oooBtv,  city,  or  pfaice  ia  wbicb  socb  meet- 
iog  sball  be  bcid,  aod  registered  in  tbe  said  bi- 
shop's  or  arcbdeacoo's  court  respecUvely,  or 
recorded  at  tbe  said  general  or  qnarter  sessions ; 
tbe  register  or  clerk  of  tbe  peace  whereof  re- 
Speotifely,  is  hereby  required  to  register  tbe 
same ;  and  to  give  oertincate  thereof  to  eudi 
person  as  shall  demand  the  same,  for  which 
there  shall  be  no  j^reater  fee,  or  reward  taken, 
than  the  sum  of  sixpence." 

Mr.  Dodd,  The  next  is  the  queen's  Letter  to 
tbe  Bishops :  we  bare  it  from  the  Cotton  Li- 
brmry,  and  a  person  here,  that  has  the  custody 
•f  ity  and  prores  it  a  true  copy. 

Then  Mr.  Bdmlinwn  was  sworn. 

Mr.  Dodd,  Pray,  giro  my  lords  an  aoconntt 
wbetberyouezamindl  that  paper?  andwheref 
•od  whether  it  be  a  true  copy  ? 

RamlituoH,  I  examined  it  in  tbe  Cotton  Li^ 
brary,  and  (enors  excepted)  1  beliere  it  a  true 


Mr.  Dodd.  Do  you  beliere  it  to  be  m  true 
eopy  f — RamUtuoH.  Yes,  I  do  betiere  it 

C^ft  reads.]  «« A  Letter  from  tbe  Queen's 
Majesty,  sent  to  the  Bishops  through  England, 
for  tbe  suppressing  of  the  Exercise  called  Pro- 
phecyeing."  (Cotton  Library,  Cleopatra,  F. 
t,  fol.  S87,  288,  389.) 

•«  Right  rererend  Father  in  God,  We  greete 
you  woL  We  bear  to  our  great  griefe,  that 
m  aaodry  parts  of  our  reafiie  there  are  no 
small  nambers  of  persons  presuming  to  be 
teachers,  and  preachers  of  the  Church,  though 
neither  lafulie  thereunto  called,  nor  yet  tor 
tbe  same,  which  contrary  lo  our  laws  establish- 
ed for  the  pnblique  devine  serf  ice  of  Almigbtie 
God,  and  tue  administration  of  hb  holie  sacree- 
ment  within  tbis  Church  of  England,  doe 
dailie  derise,  imag^,  propound  and  put  in 
esacntion  sundrie  new  ntes  and  forms  in  the 
Church,  as  well  by  their  preaching,  readings, 
and  Dunistring  tbe  sacraments,  as  well  by  pro- 
euieing  unlawful  snsfmblies  of  a  great  number 
of  our  people  oat  of  either  tiieir  ordinary  pa- 
rishes, and  ftom  pbu%  far  dtrtant ;  and  that 
also  of  some  of  good  will,  calling  (though 
therein  not  Well  adrised)  to  be  hearers  of  their 
disputations,  and  new  der ised  opinioiai  upon 
Boials  of  devinitics,  iarre  and  unmeete  of  un- 
large  people ;  which  manner  of  inrasions  they 
in  seme  places  call  phropbesiings,  and  in  some 
other  places  exercises.  Bt  which  manner  of 
assemblies  great  numbers  of  oar  people,  «s|»e* 
aially  tbe  vulgar  sort,  meete  to  oe  otherwise 
ouooapied  with  honest  laboar  for  their  livinge, 
are  broogbtto  idleness  and  seduced,  and  in  a 
manner  sohismatioally  derided  amongst  them- 
self  es  into  varietie  of  dangerous  opinioiH,  not 
onlyr  in  toinis  <and  parishes,  but  eren  in  some 
ftaailies;  and  naniftitlj  thereby  inoomged 


to  tbe  violation  of  oar  laws,  and  to  ihe  breaeb 
of  common  order,  and  finalie  to  tbe  offence  of 
all  oor  quiet  snl^leGts  that  desire  to  serve  God 
according  to  the  unifbrme  orders  established  ia 
the  Church,  whereof  the  sequela  cannot  be  but 
over  dangerous  to  be  soflnred.     Whcrdbre, 
considering  it  should  be  the  duty  of  tbe  bisbops, 
being  tbe  principal  ordinary  ofltors  in  the 
Church  of  God,  as  you  are  one,  to  see  this  dis- 
honors against  the   honour  of  God  and  tbe 
quietness  of  tbe  Church  reformed :    And  that 
we  see  tbat  by  tbe  increase  of  these,  throoffh 
sufferance,  great  danger  may  ensoe  even  to  the 
decay  of  tbe  Cristianne  Faitbe,  whereof  we 
are  by  God  appointed  tbe  defender;   besides 
the  other  ineonvenieaces,  to  the  distoibanee  of 
oor  peaceable  government.    We  thcrefere,  ao- 
oordmg  to  antSoritie  we  have,  do  charge  and 
command  you,  as  the  bishopp  of  that  diooesw, 
with  aU  manner  of  diligence,  to  take  order 
through  your  diooesse,  as  well  ui  plaoss  ex« 
empt,  as  otherwise;  that  no  manner  of  pnblique 
and  devine  service,  nor  other  form  of  the  sd- 
ministratiooof  the  Holy  sacramenta,  nor  any 
other  rightes  or  ceremonies  be  in  any  aort  ussd 
in  the  Church,  butdireotlle  aoeordiag  to  tbe 
orders  established  by  oor  laws.     Ne»er  thst 
any  manner  of  ppnon  be  suiEped  within  your 
diocceseto  preaon,  teach,  read  orcnreiseaBy 
function  in,  the  Church,  but  such  as  shall  be 
lawfully  approved  and  licensed,  as  persons 
able  for  their  knowledge,  and  eonibnasble  to 
the  ministrie  in  the  rites  and  osremooies  of 
tbe  Church  of  England.     And  where  there 
diall  not  be  sufficient  able  persons  for  leamiog 
in  any  cures,  to  preach  or  instruct  their  cures 
as  were  requiset,  there  shall  you  lymilte  the 
curates  to  read  the  poUique  boBMinea,  ac« 
cording  to  the  injnnctiona  heretofore  by  ns 
|[iven  for  like  causes :  And  furthemere  csn* 
sideling,  for  the  great  abase  that  kavabyn  in 
sondrie  places  of  our  realme,  by  reason  cr  our 
forsaid  assemblies  called  exenasea,  and  for  thst 
the  same  are  not,  nor  have  not  been  appointed 
nor  warranted  by  ns  or  by'our  laws,  we  will  and 
straigbtlie  chaige  you,  thak  you  do  ehaige  tbe 
same  forthwith  to  cease,  and  not  to  he  ased: 
But  if  any  shall  attempt,  or  ooolinew  or  renew 
the  same,  we  will  3rou  not  onlie  to  eoaimitle 
thereualo  prison,  as  maynteynen  of  disorders^ 
but  also  to  advertise  us  or  our  coimsaile  of  tbe 
names  and  qoalities  of  them,  and  of  their  msyn- 
tainers  and  abbettors,  that  thereupon  for  better 
example  their  pimishmeat  ssay  ha  aaora  sharp 
Ibr  their  reformation.    And  in  these  things  we 
ohaige  you  to  be  so  careful  and  villiaat,  as  by 
yournegligenoe  if  wesboidd  hear  of  any  per- 
son attempting  to  lend  in  the  premimoB  with- 
out your  correocion  or  information  to  n%  we  be 
not  forsed  to  make  soma  eoBampla  or  refoma* 
tion  of  yoti,  aeeording  to  your  deseclib" 
*'  Given  ander  our  signet,  at  the  manner  of 
GraenwMb,  tbe  7lh  of  May,  1677.>* 

Mr.  Fkifp$.  Your  lordshipa  observe^  thbiaa 
letter  fimm  oneea  Elisahath  ts  the  bishops,  tak« 
ingjwtioeortha  dangw  thit  laight  ansafirom 
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tbe  prophfliyiiigBy  aod  directs  them  to  take 
eaie  to.  supprew  thow  nnlawf al  usemblies ; 
tnd^novr  we  will  read  to  your  lordships  the  let- 
ter from  the  archbishop  to  the  council,  wherein 
betells  them,  that  he  ooold  not  comply  with 
her  majesty's  command. 

6Urk  reads.]  "  To  the  Lords  of  the  Prify 
Coundt. — ^Right   honoorable    and   my    sin- 

Kler  good  lonls,  I  cannot  deny  hot  that  I  hare 
in  oommanded  both  by  the  qoenes  majestie 
herself,  and  also  by  divers  of  your  honorable 
Jordthips  in  her  name,  to  suppreise  all  those 
fxercises  within  my  province,  that  are  com- 
monly called  prophesies ;  but  I  do  protest  be- 
fore  God,  the  judge  of  all  hartes,  that  I  did  not 
of  any  stubbernness  or  wilfuinees  refuse  to  ac- 
complish the  same,  but  onlye  upon  conscience ; 
lor  Uiat  i  found  such  kind  of  exercise  set  down 
in  the  hdie  scriptures,  and  the  use*of  the  same 
to  hare  oontynued  in  the  primitive  Church,  and 
was  perswaded  that  (the  abuses  being  reformed 
which  I  always  oflened  myself  ready  to  labour 
in)  the  aaid  exercise  might  yet  senre  to  the 
great  profit  of  the  Church,  and  feared  that  the 
utter  suppressing  of  them  would  bread  oflence, 
fnd  therefore  was  a  most  humble  enter  unto 
ber  ma^jestie,  that  I  might  not  be  made  the 
chiefe  mstmroent  in  suppressing  the  same: 
Tet  not  pre^udiciiMg  or  condemning  any  that 
in  respect  ot  poUicie  or  otherwise  should  be  of 
contrary  judgment,  or  bdoff  of  authoritr, 
should  snppress  them :  For  I  Know  right  well, 
that  there  be  some  things  of  that  nature,  where- 
in diverse  men  may  be  of  diverse  opinions,  and 
abownd  in  their  owne  sense,  (being  not  repug- 
nant to  tbe  analogic  of  fiiith)  without  any  pre- 
judice to  their  salvation,  or  any  prejudice  of 
ether  to  other.  Notwithstanding  however 
others  bemg  otherwise  perswaded,  might  safe- 
ly do  yt;  yet!  thought  it  not  safe  for  me  (be- 
ing so  perswaded  in  minde)  to  be  the  doer  of 
that  whereof  my  own  heart  and  conscienoe 
would  condemn  me.  And  whereas  I  have  sus- 
tejmed  the  restraint  of  my  libertie  and  se- 
questration of  my  jurisdiction  nowe  by  the 
space  of  six  monetbes,  I  am  so  farre  from  re- 

K'niage  thereat,  or  tbinkinge  myself  injurious- 
or  liardlie  dealt  withal  therein  at  her  ma- 
jestic^, hands,  that  I  do  thankfully  Embrace, 
and  firtnklie,  with  all^humilite,  aomowledge 
her  princely,  gracious,  and  rare  demencie  to- 
wards me,  who  having  authoritie  and  power  to 
have  used  greater  aod  sharper  seTcritie  annate 
me,  and  for  good  polide  and  example  thmking 
it  so  expedient,  hath  notwithstanding  dealt  so 
mercifotlie,  myMelye,  and  gentlie  with  me. 
But  the  greatest  ^riefe  that  ever  1  have  had  or 
have,  18  die  loss  in  her  majesties'  favour,  and  tbe 
Misteyninge  of  the  displeasure  of  so  gracious  a 
soTemigoe,  by  whom  the  Church  and  realm 
of  Englande  Lath  been  so  longe  and  so  bap- 
pilie  governed ;  and  by  whom  myself  privateiie 
and  BpedalKe  above  other  subjects  have  re- 
ceiTed  so  ipaoy  and  so  great  benefitts  above  all 
my  deservings,  for  the  recovery  of  whose  gra- 
wnm  fiiTour)  I  most  humbly  beseech  your 


lordships  to  be  a  meancs  to  her  mijestie  ib?  me : 
The  wnich  obteyned,  I  shall  esteme  far  abovs 
all  worldly  benefits  whatsoerer/  And  I  pro- 
test here  before  God  and  your  honours,  t^t 
notonely  my  dewtifull  and  humble  obedience 
to  her  miyestie  shall  be  sucbe,  as  she  shall 
have  no  cause  to  repente  her  of  her  gmoiouon 
goodness  and  demencie  shewed  unto  roe ;  but 
also  that  by  moste  fervente,  heartie,  and  dailie 
prayer  (as  I  have  done  hitherto)  so  I  will  con- 
tynew,  acoordinge  to  my  bownden  dewtie,  to 
make  moste  eameste  snte  unto  Almightie  God 
for  the  longe  presefvation  of  her  majestiee 
most  happy  raigoe,  to  the  unspeakable  MnefitI 
of  the  Cnurch  and  realm  of  England,  &c. 
Nacemb.  S9,  1577.  £dm.  Cantcab." 

Mr.  Dodd,  We  hope  these  two  letters  haye 
set  that  matter  in  a  true  light,  that  the  renson 
of  tbe  archbishop's  di^race  was,  for  not  com* 
pl^ng  with  the  commandv  of  tbe  queen.  We 
will  add  no  more  upon  this  Article^  but  pro- 
ceed to  the  third. 

Mr.  Phipps.  My  lords,  the  dates  of  these 
letters  are  material ;  for  your  lordships  take 
notice,  they  were  written  iu  the  year  1577 ; 
and  her  majesty's  commands  for  suppressinjp 
the  prophesy ings  not  being  obeyed,  the  Pun- 
tans  in  few  years  became  so  dangerous,  that 
tbe  parliament  was  necessitated  to  make  the 
act  of  the  35th  year  of  her  reign,  (with  those 
severe  penalties,  which  have  oeen  so  much 
censurra  by  one  of  tbe  learned-  managers)  to 
give  a  check  to  them. 

Mr.  Dodd.  My  lords,  the  third  Artide  thai 
the  Doctor  is  charged  with,  is,  That  "  he 
does  auggest  and  assert,  that  the  Church  of 
England  is  in  a  condition  of  great  peril  and 
adversity  under  her  majesty's  admunstratmn  $ 


and  that,  in  order  to  arraign  and  blacken  thtt 
Vote  or  Resdotbn  of  both  Houses  of  Parlia- 
ment, approved  by  her  majesty,  he,  in  oppo> 
sition  thereto,  does  suggest  the  Church  to  Im 
in  danger."  And,  my  lorda,  this  we  take  the 
liberty  totally  to  deny:  the  Doctor  a«Mtls  no 
snch»  thiitt  m  his  Sermon,  nor  hath  it,  as  we 
apprehend,  been  proved  upon  him. 

But  true  it  is,  that  he  asseits,  that  wiiea 
national  sins  are  ripened  to  maturity,  with 
other  immoralities  and  itrdigious  practicet 
therdn-mentioned,  then  such  a  people  and 
Church  are  in  very  great  danger,  as  we  appre- 
hend, from  the  nns  and  vices  of  wicked  men. 
My  lords,  this  we  concdye  no  ways  to  be  op* 

Cite  to  the  Votes  of  the  two  Houses  of  Pw^ 
nent,  nor  to  her  majesty's  Dedaration :  wtt 
thmk  we  have  followed  the  Act  of  .FarliamenC 
of  the  9th  and  lOth  of  king  William,  fbr  sop- 
pressing  Blasphemy  and  ProfancneM,  and  other 
ads  or  parliament,  in  amciiiug  this .  mailer. 
It  must  be  agreed,  that  the  Chnrdi,  as  m 
Church  militant,  is  always  in  danger,  till  it  is 
a  Church  triumnhant:  it  is  dwajfs  taken 
notice  so  to  be ;  she  has  many  enemies ;  slbo 
4»ught  to  be  dways  on  her  guard  and  watdi, 
and  all  good  people  ought  to  pray  for  her  sup- 
port.   Ths  praycin  direeted  ^by  hec  »^|#sty 
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to  beoBed,  ud  that  are  used  is  all  clmrchea; 
are,  **  Tbat  i^  sedition  may  dittarb  the  stale, 
nor  scUsai  diilraci  tlua  Church ;"  and  that 
^ra  all  «Nif|^  io  lay  it  to  heart,  how  great  dan- 
gen  WB  are  in  by  oar  unhappy  divisiona :  these 


are  the  ta'ayci»'  that  are  put  up  ever?  day  in 
IIm  ^nrcfaei.  Now  to  object  from  tnis,  that 
we  look  on  the  Chwrch  to  be  in  danger  under 
her  majesty's  administration,  is  so  directljr  con^ 
trafy  to  WW  the  Doctor  has  asserted  in  bis 
Senuon,  wherein  be  does,  as  a  good  and  loyal 
subject,  pray,  and  pray  heartily  for  the  best 
of  queens,  ^*  That  she  may  long  lire  for  the 
eomiert  and  support  of  this  Chnrch  and  Na- 
tion ;*'  after  this,  one  would  think  when  he  has 
so  positifcly  laid  it  down  io  plain  words,  there 
/could  be  no  ground  to  quarrel  with  htoi  on 
this  bead.  And  as  to  that  which  was  urged 
by  one  of  the  gentlemen  manitfers  for  the 
Ilduse  of  ComuMUS,  obserring  that  the  Doe- 
tor's  expressions  were  taken  out  of  the  La- 
mentations, and  that  when  the  Lamentations 
were  written,  the  king  was  a  prisoner,  and  the 
people  in  captirity ;  and  therefore  the  Doctor 
intended  the  parallel  to  answer  the  present 
times  ;  surely  no  such  inference  can  be  drawn 
from  these  passages :  1  hope  the  people  are  in 
no  captivity  wbatK)erer;  nor  is  our  queen 
(blessed  be  God)  a  prisoner.  And  if  it  was 
intended  by  the  gentleman  manager,  (as  I  sup- 
pose it  was)  that  the  Doctor  herein  meant  the 
Fretender;  the  Doctor  utterly  denies  it,  and 
has  all  along  disclaimed  his  right,  and  asserted 

iier  majesty's  right  in  rery  express  terms.  But 
D  this  phict  Giied  by  the  Doctor,  is  repre- 
acnted  the  piwpbel'a  laneBtation  fbr  the  sioa 
nf  Ihc  paoflicy  and  the  jsKlgasenIs  that  had 
iwartodun  Im Jews  for theirBMis  and  sebeUion. 
91»'lihaprqrBrsmaybe«bacrred  to  have  been 
SMide  by  Itmg  Darrid,  and  yet  the  Church  of 
the  Jews  was  IB  the  gsealcst  prsspeskyin  his 
thoe:  however,  Aave  is  soaree  a  Pkalm  bat 
iKhmienhilliesinsorthe  jMOple,  ibrlearleot 
ihay  ahonM  farii^  down  jodnnenta  on  the 
Jewish  Chwoh  And  Stale,  ftm  m  palheti- 
«ailv  f  [MisMcd  afaaoat  thffa«gfao«t  all  tkt 
PkaJms. 
ifltotfae  rfkgatioB,  that  «« the  members  of 
reae  oonmiring  the  rain  of  the 
Chwehi'*  4m  iotaliy  Janiea  it ;  nor  has  the 
Oactar,  in  dl  his  Sermon,  mentioned  the 
¥<ite8  of  the  two  Hooses:  thetefere  for  the 
Jkfticle  to  charge  the  Doctor  with  assetting, 
**  That  the  members  of  both  Houses,  who 
mssed  the  Fate  telating  to  the  danger  of  the 
Chovoh,  WBfe  aoB^iiring  her  ruin,  when  they 
vated  har  oat  of  danger,  ia  a  mistshen  fact. 
Vbat  VoteamaaliMat  fbor vaan  ago.  There 
eaaMha  na  reason  to  think  no  reflated  on  that 
¥ate;  nor  is  there  any  thing  that  oan  indaae 
your  Jm^hips  (as  wa  'huoBbfy  apprehend)  in 
aiie  Daotoi'a  Sermon,  tobelieTessMea  a  charge. 
The  pamagain  the  Dootor^s  Sermon  relates 
io  the*  warn  io  the  late  timea :.  aad  as  in  thoae 
idaya  theta  waia  many  IN  man,  aad  God  par- 
willed  than  to  hriagthak'iildesigBa  about,  ao 
It  is  fhdB|  thai  Ihaia  wtia  many  good  bmd 


[SM 

innocent,  as  my  lord  darendoa  eipiWMi  it| 
tiuu  had  no  aueh  ill  designs.    Now,  when 
▼our  lordships  and  the  Commons  paascd  that 
Vote,  no  doubt  it  was  a  just  Vote,  and  ga?e  a 
great  oatiaractioa :  but  nobody  eoold  expect 
that  passage  to  be  turned  on  tne  Doctor  as  a 
reflection  on  your  lordships,  the  Commoos, 
and  her  nkajesty.  In  refaition  to  that  Vote.  But 
what  he  reflects  upon  is  quite  another  thing : 
he  takee  notice,  that  the  Church  is  in  danger 
from  e?il  men,  from  eril  practices,  and  ef]\ 
books  that  are  daily  paUiahed .    We  bo|ie  y oar 
lordsliips  wilt  not  take  it,  that  when  we  ur^ 
this,  we  intend  to  reflect  either  on  the  pastors 
of  the  Chureh,  or  the  ministry  of  the  queen ; 
for  it  wonld  be  bard  that  they  should  be  bii- 
swerable  fbr  aU  those  pamplijets.    But  when 
such  are  published  to  poison  the  notions  of  the 
people,  and   a  minister  in  the  pulpit  takes 
notice  of  them,  to  prereat  theilt  consequences 
of  them;  whether  this  can  hare  such  acoo- 
siraction  as  has  been  contended  for,  we  may 
mfely  submit  to  yonr  tordships.     The  not? 
asserting  the  ChrisUan  faith  to  he  in  danger  by 
▼ice  and  irrelieion,  cannot  be  contrair  to  the 
Votes  in  the  Aitictes  alleged,  nor  affect  btm, 
who  Biakes  the  assertion,  with  any  crime,  or 
(aa  we  think)  subject  him  to  any  paniabfnent. 

My  lords,  we  sbaH  be  the  shorter  in  opening 
thia  Article,  because  we  fear  we  shall  be  rery 
long  in  our  eridence  «[H>n  thia  head  ;  we 
aball  produce  and  giro  in  evidence  serersl 
books  that  daily  come  out,  nhich  contain  the 
highest  Maspheaay,  indigion  and  heresy  that 
can  be  paUisbed.  I  wil4  not  take  upon  me  to 
open  them,  they  are  so  horrid,  I  leare  the 
-paasaffea  to  be  read,  that  yonr  lordships  ma^f 
see  aliat  grounds  there  are  lor  a  preacher  Ta 
tfie  pulpit  to  take  notice  of  these  matters. 
When  the  Chureh  is  run  down,  the  clergy 
tilified;  when  they  tell  us  a  grey  coat  has  as 
anaeh  authority  to  aduMnister  the  Sacrament 
as  a  Mack  coat;  and  that  a  coaotry-roan 
may  make  as  good  a  priest  as  the  parson  of 
tlie  parish :  these  things  may  excuse  the  nedl 
of  the  Bootor  in  so  warmly  reprehending 
them. 

We  ahall  read  abundance  of  thia  aoit  of 
l<Nimingy  and  we  shall  do  it  only  to  ohaw,  that 
there  was  reason  for  the  Doctor  in  the  pulpit 
to  forewarn  the  people,  to  caution  that  they 
may  not  hare  ill  impressions  made  upon  them, 
hv  such  wicked  and  aeurrilous  writings.  We 
ahall  humhly  offer  our  eridence  to  your  lord- 
ahipa,  and  then  aubmit  this  Article. 

Mr.  Phipps.  My  lords,  T  am  now  to  speak 
<to  the  third  Article  exhibited  by  the  Commons 
of  Great  Britain  agatnat  Dr.  SacberereO  :  and 
1  humbly  beg  your  lordships*  patience,  while 
I  take  notice  of  the  serend  branehea  nf  this 
Article,  and  4iew  yonr  kirdships,  that  the 
Doctor  is  not  gailty  of  any.  offence  therein 
(barged. 

As  to  fucfa  part  of  this  Article  as  chnrges 
ihe  Dootor,  *«  That  he  doth  folaly  and  sedi- 
tioqdy  suggesl  and  amerty  that  the  Cfctireh  of 
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foglaiid  is  Id  A  ooaditioD  of  gtmi  peril  and 
adversity  ander  her  majeity's  administratioD ; 
/and  llpat  to  airajg^n  ana  ^uoken  the  Vote  and 
KeMitation  of  both  BoMaet  of  Parliament,  ap- 
jMPOfed  by  her  majfistyt  be,  in  oppoMtion 
jthereto,  aotk  raggest  the  €bunsh  to  be  in 
danger  :'* 

I  beg  leave  to  take  notice,  tliat  the  fint 
part  of  the  foarth  Article  ez^aina  this  bcanch 
4if  the  third  Article,  and  shoHEP  what  the 
CemoKHM  meant  by  the  Cbarcb  being  in  dan- 

Sunder  her  majeely'a  adminislratiun :  for 
fiiat  pert  of  the  foarth  Article  eaye,  That 
<<  the  Ikctor  anggests,  that  her  oMJerty'a  ad- 
jninifltralion  in  eoclesiaatical  and  civil  afiaira 
teoda  to  thedeitniotioa  of  the  innetitution." 
So  that  by  charging  that  the  Doctor  aaserli 
the  Chnreh  ia  in  danger  under  her  majesty's 
admiaietntiony  k  muat  be  intended  that  he 
aMnH  the  Church  to  be  ia  danger  by  reason 
of  her  najesty'a  adtninktralMNi.  And  there- 
lore,  if  thm  be  any  exprsaiinn  in  the  Doctor's 
fierraon  which  suggests  the  Church  to  be  in 
danger;  yet  if  itne  not  also  therHa  asserted 
that  the  danger  proceeds  from  ber  majesty's 
admrnistnition,  the  Doctor  cannot  be  an  of- 
leadet  within  the  meaning  and  intentioo  of  this 
^rtide :  and  the  Doctor  denies,  that  he  hath 
asserted  any  thin^  in  his  Sermon,  from  whence 
Any  such  suggestion  can  he  inferred. 

To  give  your  lordshipa  luU  salisfiMtioo  in 
this  point,  1  abaU  first  take  notioe  of  the  se* 
rml  clauses  in  the  Dolor's  iSermon  at  St. 
Paul's,  which  have  been  cited  to  make  good 
this  Article. 

The  first  pasiage  quoted  for  this  purpose,  is 
in  page  the  5th,  where  the  Doctor  thus  ex- 
presseth  himself :  **'  1  sbaM  take  the  exprassion 
in  its  full  latitude,  vrithont  confining  it  to  the 
express  design  ef  the  place,  thonffh  it  were 
very  obvious  to  draw  a  parsliel  here  betwixt  the 
«ad  drcomstaaces  of  the  Churdi  of  Corinth 
Ibrmeriy,  and  ef  the  Church  of  England  at 
pwsent;  wliereia  ber  Holy  Communion  haa 
lecn  rent  and  divided  by  iaotHina  and  scbisma- 
tical  impostors ;  her  pure  doctrina  has  been 
corrupted  and  defiled ;  her  primitive  worahip 
jmd disciphne prophaned  and  abused;  her  sa- 
cred orders  denied  and  vilified ;  ber  priests  and 
-professofs  (like  St.  Paul)  calumniated,  misre- 
presented and  ridiculed ;  her  altars  and  sacra- 
ments prostituted  to  Hypocrites,  Deists,  Soci- 
nians  and  Atheists ;  and  thia  done,  1  wish  I 
could  not  say,  without  discourageaoent,  I  am 
aure  with  impunity,  not  only  by  onr  professed 
enemies,  but,  which  is  worse,  by  our  pretended 
fiends  and  false  brethren." 

This  is  the  passage  which  is  chiefly  insisted 
«m  to  make  good  this  branch  of  the  Article. 
My  kncds,  is  there  not  too  much  trutli  in  this 
clause  P  Hath  not  the  Communion  of  the 
Church  been  rent  and  divided  by  some  fbctious 
mod  schismatical  teachers  in  separate  congre- 
gatioDB,  who  havo  no  orders  at  all ;  and  by 
others  #ho  nefose  to  take  the  oaths,  and  will 
n0t  comply  with  the  Act  of  Toleration ;  by 
popaah  priestai  who  have  drawn  away  penons 
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from  our  Cammmnon  to  their  Chrnvh  ?  Have 
not  her  sacred  ardan  been  lienied  and  vihfled 
by  the  Papists,  ivho  pretend  archbishop  Parker 
was  consecrated  at  the  Nag's-head?  Ans 
not  her  altam  and  sacraments  proititated  tp 
Atheists,  Deists  and  Sodnians,  who  comm»- 
uicate  to  quality  tfaemadvea  for  ofiees  aad 
places  of  trust;  and  yet,  is  there  any  thing  in 
this  clause  can  sopprnt  this  Article  ?  Are  theae 
evils  charged  upon  her  majesty  f  or  is  it  aa« 
sorted,  that  these  misebieft  are  owing  to,  ar 
proceed  fimn,  her  majesty's  administmtkm? 

The  next  paragraph  cited  to  maintain  this 
Artkde,  is  in  the  14th  page,  where  iha  Dodfe 
laya,  **  In  short,  as  the  English  govemnaent 
can  never  he  secure  on  any  other  priuoiplea, 
but  shictly  those  of  the  Church  of  England ; 
ao  1  will  be  bold  to  say,  where  any  |Mrt  of  it  la 
trusted  in  persons  of  any  other  notuMa,  th^ 
must  be  false  to  themsdves,  if  they  are  true  to 
their  trusts  ;  or  if  they  are  true  to  their  opi- 
nions and  interest,  must  betray  Uiat  apofcra- 
ment  they  are  enemiea  to  upon  fyrincipfe.  Im« 
deed,  we  muat  do  thea^  that  jnatiee,  to  oaafiBSBt 
tliat  since  the  Sectarists  have  IhmMi  a  way 
(whmh  their  fore-fathers,  Godkaowa,  as  wicked 
as  thev  were,  wquhi  have  abhorred)  taswalkNT 
not  only  oaths,  hat  saonunentSi  to^^uaKiy  them- 
selves to  get  into  plaoes  aad  prafermeata ;  theaa 
sanctified  hypocrites  can  pat  on  a  shew  of  toy* 
alty,  and  seem  tolerably  ea^  ia  the  govern- 
aaent,  if  they  can  ingroas  the  iionottrs  and  pro- 
fits of  it:  but  let  her  majesty  reach  out  her 
little  finger  to  touch  their  loioS)  and  theea 
sworn  adversaries  ta  Passive  Obedience,  and 
the  royal  family,  shall  fret  themselves,  and 
carse  tbeir  queen  aad  their  Ood,  aad  slmU  look 
upwards.*' 

Here  ia  aot  one  word  of  the  Church  h^ag 
in  danger  by  her  naiyesty's  adounistration :  be 
only  Aawa  the  danger  the  Engliah  govera- 
ment/nay  be  in  by  oeeawenal  conibmiste  pat 
into  offices  and  pkoeaef  trust  FerOoeasmnal 
Coafbrmists,  wbo  areDwseatera,  RepuUieaniy 
Atheisti  and  Deists,  that  communicate  fnly  to 
qualify  themselves  for  plaees,*  if  they  «re  true 
to  their  opinkms,  cannot  be  true  to  the  Qhureh 
of  England  in  which  they  communical^  can- 
not be  true  to  the  sovemment  b;  whick  thcgr 
are  entrusted  in  such  offices ;  for  they  will  he 
always  promoting  their  own  pnndples  la  re- 
ligion, and  their  own  fbrms  or  gevwament  in 
the  state* 

Both  Lords  and  Commoaa  were  ef  opinmap 
it  was  not  safe  to  trust  Occasional  Confonnista 
with  the  guardianship  of  onr  Church  6r  Crown, 
when  thcw  agreed  to  the  Bill  for  pr^K^iAff  ^^ 
casbnal  Conformity,  which  enacpK; '*  Aet  if 
any  person,  who  had  any  office  civil  or  mili- 
taiy,  or  any  command  or  place  of  trapt  aader 
her  maiesty;  or  if  any  peraon  beanii|g  any 
office  of  magistracy,  or  plaoeof  trust  in  oor» 
poratioDS,  who  by  the  laws  are  obliged  to  re- 
ceive the  sacrament  of  the  Lord's  Supper,  ac« 
cording  to  the  ritea  and  usage  of  the  Church 
of  England,  should,  afWr  their  adoiimion  into 
their  respective  offices,  and  daring  their  con* 
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t  inuaoce  in  sodi  oflkes,  mort  unto  my  ooDTco- 
tide,  aflieinlkly  or  meelioKt  under  coloar  or 
preteooe  of  aoy  orercise  of  religion^  in  aoy 
olber  manoer  tban  according  to  the  Utorsry  aiid 

Eractice  of  the  Cborcb  of  Eogland,  they  sboalcl, 
eing  oonfioted  thereof^  be  disablefl  from  hence- 
Ibrth  to  bold  soch  office  or  offices."  Though 
this  was  never  enacted  into  a  law,  yet  as  it  was 
Che  opinion  of  both  Houses  of  Ptoliament,  I  li^ 
leave  to  offer  it  as  a  reason,  to  oonfinn  what 
the  Doctor  halh  asserted. 

My  h»ds,  1  shall  trouble  your  lordships  only 
with  one  passage  more,  which  was  urged  to 
profe  this  Article,  which  is  in  page  the  15th, 
where  the  Doctor  bath  these  words:  ^^Tobiy 
before  you  the  great  peril  and  mischiefs  of  these 
False  Brethren  in  Church  and  State;  which  I 
shall  endeavour  to  do,  by  proving  that  th^ 
weaken,  undermine,  and  betray  in  themsslves, 
and  enoonrsge,  and  put  it  into  the  power  of  our 
professed  enemies,  to  overturn  and  destroy  the 
constitution  and  e^ablishment  of  both."  These 
.  False  Bntbren  are  the  Occasional  Conformists 
,aMniioned  in  the  paffe  preceding. 

I  heartily  wish,  that  all  who  communicate 
an  the  Cbmvh,  were  traenons  of  the  Church ; 
but  if,  as  the  Doctor  suggests,  there  are  any 
.thai  communicate  at  her  altars,  who  disown 
het  mission,  who  refuse  to  comply  with  her 
Jituigy,  and  are  enemies  to  her  constitution ; 
•if  Ariana,Socinians,  Deists,  and  almost  all  Dis* 
.aonters,  and  other  eoemies  to  the  Church,  oom- 
BMinifate  with  her  to  get  places  and  prefo- 
ncttts  in  Church  and  Slate,  what  prMudice  the 
Church  may  receive  from  spch  False  Brethren, 
1  submit  lo  your  iordsbipa' judgment;  begging 
leave  only  to  oiler  to  your  lordships,  what  was 
said  by  the  Commona  at  a  conference  with 
your  lordships,  ufion  the  Bill  for  preventing  Oc- 
casional Conformity ;  and  which,  1  hope,  in  an 
■  impeachment  by  tlie  Commons,  wiU  have  some 
waght  with  your  lordships. 

The  Commons  upon  that  conference  were 
plessed  lo  take  notice,  «« That  when  the  Cor- 
poration-Act was  nude,  the  iiariiament  had 
nesh  in  their  minda  the  oonfusioos  and  cala* 
mities  that  had  been  brought  upon  the  nation, 
Jbj  such  as  pretended  to  be  at  the  same  time  in 
the  tme  interest  of  religion  and  their  country. 
That  the  parliament  by  that  Act,  and  afterwanls 
.  by  the  Test- Act,  thought  thev  had  secured  odr 
, establishment  both  ui  Churcn  and  Smte;  and 
that  they  had  provided  a  sufficient  banrier  to 
.  defeat  nd  disappoint  any  attempts  upon  them, 
by  enacting,  That  all  in  office  should  receive 
,  the  Sacrament  of  the  Lord's  Supper,  aooonliag 
•to  tbe  ntes  and  usages  of  the  Churdi  of  Ensr- 
'.  land ;  mod  never  inu^ined  a  set  of  men  would 
rise  up,  whose  consciences  -  were  too  tender  to 
obey  the  laws,  but  hardened  enough  to  break 
through  any." 

Thus,  my  loi^  having  shewn  that  tlie  pas- 
sages cited  by  tbe  maiis^rs  do  not  maintain 
this  Article,  imd  that  the  Doctor  hath  not  as- 
serted the  Church  to  be  in  danger  bv  her  ma- 
jesty's administration ;  1  will  next  shew,  from 
what  causes  the  Doctor  doth  soggett  the  danger 


of  the  Chnrch  to  arise;  and  of  diflse,  adii 


That  schism  mav  distract  the  Cbweli,  % 
prayer  lately  added  lo  onr  litnivy  teMs  us. 
That  separation  from  the  catablisbed  Chovch, 
which  imposeth  no  sinful  terms  of  eommonion, 
is  schism,  all  the  learned  men  of  onr  Church 
agree;  and  that  there  are  many  people  m  this 
nation  that  are  guilty  of  schism,  I  think  no# 
body  will  deny.  And  although  it  cannot  be 
imagined,  nor  is  it  asserted  by  the  Doctor,  that 
such  scUsm  should  grow  losncha  bend  as  la 
endanger  the  Chmch,  daring  her  mijesty'a 
happy  administration ;  Yet,  what  iU  oonse^ 
quence  it  may  be  lo  the  Cnnich  in  anntber  age, 
pobody  can  pretend  to  know,  though  every 
bodv  may  have  too  much  reason  to  mr. 

»»,  my  lords,  when  men  attack  the  Artides 
of  our  ReligkNi  and  our  Homilies,  and  rannsuii 
them  as  SDoriona;  when  they  call  the  dodiine 
of  Non  Hesirtince  and  Faariva  Obedisnce  a 
MssphemoUB  doctrine,  what  inAnence  that  amy 
have  hereafter  npon  onr  government  both  ia 
Church  and  State,  ycnr  lordships  are  the  best 
judges. 

I  submit  to  your  kcdsbips,  if  the  qveen  can 
besafe,  when  it  ahaH  be  averred  in  print,  that 
there  isooe  on  theothersideof  tbe  water  that 
is  a  Jure  Divino  long,  and  hath  an  hereditaiy 
riffbt.  CantheQneenorChnrobbesafe,when 
all  thelwboleadministration  is  vili6ed  and  abused 
asitb  in theObservator, in  thia manner?  Conn* 
tryman  asks  the  question,  "  Have  you  any 
more  knaves  lo  talk  off'^Ok.  ''  Honest 
countryman,  what  would  you  have  me  to  do  P 
If  I  must  run  through  all  the  lists  of  knaves,  I 
must  bring  in  all  the  courts,  all  the  eeaploy- 
mento,  all  the  classes  of  public  affiura  in  tbe 
nation." 

Can  the  queen  be  safe,  when  the  murder  of 
king  Charim  the  first  is  iustificd  tn  print  by  the 
Review  and  Ofassrvator  if  When  the  wet  raai^ 
tyrdom  of  Idny  Charles  the  firat,  and  dry 
martyrdom  of  lung  James  the  second  are  si^ 
to  be  all  one,  and  no  difference  between  them  P 
I  aav,  bow  can  her  majesty  be  ssfe,  when  aneh 
rebellious  principles  are  so  publidy  avowed  P 
And  ifher  majesty  be  in  danger,  can  tne  Chach 
be  safe? 

AH  learned  men  tliat  understand  oar  coastt* 
tution  have  always  agreed,  that  theia  is  each 
a  near  relation  between  the  Chmch  and 
Mooarchy,  such  a  dependance  of  one  upon  the 
other,  that  where  one  fails,  the  other  cannot 
stand. 

Can  either  Church  or  Queen  be  safe,  when 
so  great  and  necessary  a  part  of  our  constitu- 
tion, onr  parliament,  is  struck  at?  When  it 
shall  be  said  •<  That  the  members  ait  in  the 
House  to  do  nothing,  making  Um^  apecches 
without  meaning,  and  voting  bills  without  do- 
sign  to  have  them  psss  ?"  And  when  anch  re* 
belUous  principles  are  broached,  as  1  mentianed 
tuyour  lordships  upon  Friday  last  out  of  the 
Review,  to  shew  the  necessity  of  preachinflr  the 
docirme  of  Pasuve  Obedieaoe,  via.  *^  If  tbe 
next  pariiameot  ahooU  piova  like  this,  the  na- 
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tkm  will  b*  so  much  the  ncirer  thtt  criiis  of 
time,  when  En^itfa  Kberly  beings  broogbt  to 
the  Itit  estremity,  moet  open  the  nmgtfioe  of 
ofigiiMl  power?'*  These  are  eone  of  the 
thiagt  alleged  by  the  Doctor  to  be  dangeroos 
to  the  Church  and  State. 

Bui  the  chief  oMiaca  from  whetaoe  the  Doc- 
tor auggesia  the  danger  of  oar  Church  and 
Slate  to  prooeed,  are  Atheiraiy  Pfopbaaeneis, 
•nd  Immorality  ;  for  he  thua  ezpretaeth  him- 
self, page  iO,  **  Whatreaaon  have  we  to  thmk 
hot  that  the  nattonol  aina  are  ripened  up  to  a 
full  matm-ily,  to  call  down  tcngeanoe  Ivom 
PRwideBoe  on  a  Church  and  kin^lom  thna  de* 
hanehed  in  its  principief,  and  cormpted  in  its 
manoem;  and  instead  of  the  true  iaith,  disd- 
filine  and  wonhip,  given  ofer  lo  all  licentions- 
nemhoih  ift  enhilOD  and  practice;  to  all  sen- 
MuKtf,  hypocnsvv  lewdncM  and  atheism  F" 

From  tbsse  ans  it  is,  he  apprehendi  the 
Chttsehandnalientoheittdaoger;  and  what 
jodgmenls  have  bean  brought  down  upon  hmg- 
demaand  nationa  Ibr  theie  sins,  we  have  mul- 
titudes ef  jnstanoes,  both  in  sacred  and  other 
histories;  eomstimes  they  have  been  deprived 
oftfaetniewonhip  of  God,  and  overwhefaned 
viih  idolatry  and  MahooMtanism.  Is  not  the 
mune  of  Ged  forgot  m  the  pteoe  of  his  miraen- 
Wusbirthf  And  is  not  thelight  of  the  Gospel 
totally  extiqgttished  where  it  at  first  so  gWri- 
anslvshawdr  Andhy  whatmeanaP  ^rm- 
Meb^,  pmphanenew  and  immofnU^.  And 
nay  not  the  same  cauam  produce  the  aame  ef- 
^Bda? 

€2an  Kngknd  be  always  secme  from  such 
judgmcnta,  when  some  amongst  us  scarce  own 
the  fim  person  of  the  Trinity,  by  whom  they 
were  created  ?  But  many  have  the  boMnidn 
to  deny  the  dif  inity  of  the  aecond  pcraon,  by 
whom  they  were  redeemed,  and  many  ether 
inch  hksphemiaa  and  atheiilical  notions  are 
daily  propagated  and  spread  abrsad  aaaonr  us  ; 
of  which  I  Aall  beg  your  lordships'  pemuMon 
to  dto  some  lew  iostancea,  of  those  many  we 
shall  offer  to  your  consideration  in  the  course 
«f  our  evidence;  and  th^aleanch  as  I  hardly 
dam  time,  and  aa  your  lordahipa  will 
bear  to  hear. 

There  ia  a  treatise  called,  "A 
Confntatmn  of  the  Doctrine  of  the  Trinity,*' 
page  the  19th,  he  aam,  <«  The  divinity  attri- 
Miiied  to  the  Son  and  Boly  Gheat  is  unscriptU' 
ml  and  idehUiuaa."  Pa«  the  14th,  «•  To  be 
short,  Trinilarianism  w  Polytheism  and  Idote- 
try,.if  there  be  any  such  thing  in  nature." 

And  a  book  called  «' Brief  Notea  on  the  Ciesd 
ef  Athanasius,*'  apeakinsr  of  the  Trinity  and 
IncaiMtion,  aaya,  •*  A  bdief  in  theae  pomts  ie 
in  no  dmrree  neecssary,  much  km  neocmary 
bcfme  aU  tUnga.'' 

The  Account  of  the  Growth  of  Dsisas,  p. 
17,  saya,  **  Manj  doctrineaare  madeneosssary 
to  salvation,  which  it  ia  impossible  to  believe, 
hucanae  they  are  in  their  nature  absurdities. 
Idem,  p.  gg.  One  of  my  old  acqgaintaftce  al- 
wayu  thought  the  moral  part  of  the  BiUe  very 
good;  hoihe  also  thought  that  by  Urn  ilraftt 
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of  his  owB  reason,  he  could  have  ihilaa  g«NM^ 
a  moral  himself." 

Tliese'are  sins  of  a  very  deep  dye,  and  may 
justly  draw  down  very  hcav v  judgmento ;  and» 
although  we  are  very  well  amnred,  that  the 
piety  of  her  maiee^  alone  ia  ssffictciit  to  at er 
those  judgments  that  are  due  to  such  crimee 
daring  her  own  life ;  and  although  we  are  sure,* 
that,  by  her  majesty^s  care,  and  the  vigilance 
of  her  ministers,  those  sins  will  not  grow  tosueh 
a  head  during  her  m^esty's  life,  aa  lo  endan-: 
ger  the  Church  and  Stote;  yet  (tf  net  praeenU 
ed)  they  may  take  auch  root  now,  as  may  here* 
afler  endan^  the  State,  th^  Chufch,  and 
even  Christianity  itself:  for  as  among  men,^ 
'  Nemo  repentb  fuit  tufpiesknus,'  so  heresies 
and  schisms  in  the  Church,  factious  and  Mi- 
tious  principlm  in  the  stoto,  are  not  invenleA 
and  arrif  e  to  the  height  at  once,  but  steal  by 
degrees  into  the  Chnrdi  and  Slato:  and  there-' 
fora,  as  in  the  body  natural,  ao  in  the  body  po- 
litic, we  most  most  the  dissase,  and  prevent  the 
aprmding  of  ito  contagion:  and  one  of  the  bait 
methods  to  do  it,  is  by  our  ministers  shewhig* 
the  heinoosnem  of  these  crimes,  and  the  dan* 
gerous  consequences  that  attend  them.  And 
we  submit  it  to  your  tordshipe,  whether  the 
Doctor  hath  any  otherwise  asserted  the  Churdt 
to  be  in  danger,  than  what  may  happen  to  her 
aa  the  consequences  of  ouch  sins;  and  whether 
he  any  where  avem  the  Chnrqh  tobe  In  dan- 
ger by  or  under  her  mqpeahr's  administration. 

Aa  to  the  Votes  of  both  Houses,  we  dare  net 
presume  to  say  how  far  thev  were  designed  to 
eitend :  but  1  humbly  aubmit  to  your  fcirashtpa' 
coQSMleration,  whether  the  Vote  of  both  Houaea 
in  1705,  did  relate  only  to  auch  anggestione 
and  Insmuatioiui  of  the  Chttrch*a  danger,  aa 
ahould  be  made  about  that  tinw,  oraome  short 
timeafler;  or  whether  it  waa  mlcnded  to  have 
aptospect,  and  relate  to  what  shonki  be  sug- 
gested four  yean  afler  ;  whersaa  it  waa  impos- 
sible for  the  wit  of  man  to  foraaeewhatahoohl 
happen  in  ao  king  a  tkne. 

We  were  then,  aa  we  are  now,  engaged  in  n 
war  with  a  powerfbl  enemy;  a  Pretender,  eup- 
ported  by  that  enemy,  and  who,  aince  that 
Vote,  attempted  to  mvade  theae  ktogdoma,  if 
thatarmy  of  the  French  had  been euccewfal 
in  Fbnders,  and  the  adfaalago^of  the  war  had 
turned  on  their  sMe;  and  if  the  Pketender  had 
landed  with  auch  a  sucwasful  and  powerfiil 
army  of  French  Papisto  in  Great  Britain,  I 
bdiere  it  wonkl  have  been  impearible  to  have 
made  the  generahty  of  the  people  avoid  thiok- 
ing  both  Church  and  State  too  in  danger  under 
theae  circumstances. 

To  conclude  this  bnmeh,  if  there  be  any 
thing  m  his  Sermon,  from  whence  it  can  be  in- 
ferred that  he  auggeate  the  Chureh  to  be  hi 
danger,  yet  if  it  be  not  auggested  to  be  by  rea* 
son  of  her  mi^esty's  adeuuistration ;  aed  if  it 
was  not  done  with  a  wicked,  mahcsona,  and 
sedilkma  intent  to  deferoe  her  majesty's  sdmi- 
nistration,  and  to  contradict  and  arnugH  tha 
Rcsdntiomi  of  both  Housm  of  Pariiameot ; 
and  tmlsmeachiatewtian  plainly  appeara,  with* 
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the  €k«roh,  I  «ii  lore  I  tbooM  be  very 
madi  to  UBme  to  appcer  for  faim  at  Uhv  Inr : 
Bel  the  eootf«rv«  1  tbhik,  appcm,  wheo  he 
preys  for  her  life«  with  these  wsvds,  eihMy 
for  the  oenfttt  end  iopport  of  this  Gfaurbh  eed 
Nation. 

M  jr  lerdi,  I  rfnJI  aey  no  esore  to  that  part  of 
the  Aftrde,  it  having  been  fully  epoliee  to 
alveailyy  bat  beg  leave  to  take  notice,  that  tlie 
oMRiagers  for  the  Home  ef  .Gommoiia  have 
baen  pleased  to  say,  that  the  Doctor  has  re* 
fleeted  upon  the  Rasekitiooe  ef  both  HoHen  of 
Farliaiiieiit,  by  drawii^  •  parallel  botireaa  the 
Veterelatingto  ibe  norder  of  biegr  ChaHes,  end 
the  Vote  of  the  two  Hoosee,  that  the  Cherch 
was  not  ie  danger.    My  lords,  to  anake  a 
parallel  tiiete  moat  be  t«ro  Hnaa ;  a  lt«ie  lint 
given  to  diw  the  parallel  Kee  to ;  and  1  bag 
leave  to  aay,  that  In  the  Itoctor'e  Sermon  there 
is  tio  aoeh  fint  line  given ;  for  he  has  net,  in 
ril  his  Sermon,  tawv  netiae  of  aiiy  Veto  of 
both  Honsea.    If  be  haa  net  token  mitiee  ef 
(tiis  Resetotien  ef  both  Houses  m  his  Sermon, 
the  hnv  will  not  imply  that  be  bad  any  netiee 
of  ft.    For  Vetoeaie  privato  iUnelatione  ef  Ibe 
HevMe^  and  always  were  so,  till  ef  latelhey 
have  been  paMkhed  m  print,  and  the  printing 
of  them  wttl  not  Infer  that  he  had  notice  of 
then.    Hie  ]>eotoi'e  dfalhietfon  in  bin  Answer 
is  very  tme end  plahif  thethe  dsahnot  charge 
the  persoria  eanetrwdiu  passtog  that  Veto  wHh 
Domg  ooiioenieo  m  tnei  eoieiie  een  execraaie 
design  ef  eanytog  (to  themwder  of  that  royal 

Srince;  (and  1  hope,  charity  will  carry  as  se 
ir  as  to  think,  that  vei^  many  persens  that 
joined  m  that  Yeto  were  net  eeneemed  is  H) 
bat  that  yet,  at  the  aame  thee  they  paased  that 
Vote,'that  bloody  design  was  carried  em  bys 
private jnncto  or  bleiMl«thirsiy  mutt. 

My  Ibvday  I  de  eot  admit,  btic  sflppesfa^  E 
should  admit  the  Deder  hath  eoaMdieted  Ibe 
RaMttotteaeefbethHewM,  laobiBitittoyoer 
lordahipa  wfant  erime  the  cenli  aJfetiag  a  Voto 
of  the  Hooae  ef  Ceomens,  or  the  RencdaHoii 
of  both  Honaes,  is  F  The  eontmlk^ag  a  known 
establiBbed  law  may  be  aeditieas^-  bnt  i  anbauf 
it,  whether  a  Veto  is  so  nebNe  an  net,  that 
contradicting  it,  at  least  without  tahhig  eotiee 
of  it,  be  any  erime^pr  at  least  be  so  higb  a 
crtBBe  as  to  deserve  a  eansaref  U  ie  very  eer-^ 
tain  be  nmy  be  thoaghtaaoi^  and  utmmuiitoly 
to  do  hf  or  ft  may  be  a  biweli  of  pilviimm  %  bnt 
whethdr  yocr  lordsbrae  will  iatorpfet  it  to  be  • 
crime,  ami  sncli  a  crime  aa  will  hear  an  Im* 

r»chmeait for  High  CrlniMa  and  Miademeanon, 
anbmH  toyenr  fordabips. 
My  Med^  we  nnmeiy  bime,  imm  neiwitB* 
siMmg  afty  thing  vet  onmd  agihiet  the 
Doctor,  that  tour  lorMdps  will  be  ef  epNiioe, 
that  the  acquitttng  the  Doctor  efttria  impeac'lr* 
medt  wIR  be  ■  noble  and  oonvlfientg  proof  of 
the  tttrdeubted  tmth  ef  that  vote,  that  the 
make  the  Doctor  criminal,  withont  ad(^ !  Charch  ef  Enghiod,  (of  whieb  the  Doctet  Is  a 
ing  the  words,  •  ottdar  her  majeaty^s  adminie-  true)  though  an  uafbrtmrntoson,  WhlMt  viidef  a 
^  tralkm ;'  and  if  they  can  shew  that  the  Doctor  chafig«  by  the  €omfinons  of  Great-  BrHaie  for 
III  any  part  of  his  Sermon  bd«  eherged  the  H i^  Chitoee)  mid«r  her  majesty's  admitMht* 
tfttiao.  widi  seoh  ddiaiaiwmiiis  «i  eadihgefo  thm^  tofo^dhfo  endflegthteur  eondiiieiuv 


#iit  innoatidoeB  he  cnmmt  be  gniUy  vHhinthe 
intent  of  this  Article. 

And  aa  to  ab  modi  of  the  third  Article,  wMcb 
ehaigeth  that «« the  Doctor,  as  a  parallel,  men- 
tions a  voto  that  the  person  of  king  Charles  the 
first  waa  voted  to  be  oat  of  danger,  at  the  smne 
time  that  his  mm-derers  were  eonajiiring  Ms 
daath«  thereby  wickedly  and  maKciodslv  in-* 
ainnating,  that  the  members  of  both  Honaes 
who  pamed  the  said  voto  were  the*  conspiring 
the  min  ef  the  Chnrefa ;"  I  eamiot  give  a  better 
anawer  than  the  Doctor  hiandf  hath  given  to 
ity  via. 

1.  That  he  deth  not  draw  an^  parallel  be- 
tween the  Voto  cenoeraing  the  mng'a  peraan^ 
and  the  Veto  of  the  two  HonsOSi 

3.  Thot  be  does  not  in  his  Sermoa  mention 
fte  Voto  of  the  two  Hensea. 

S.  That  if  be  bad  meglieitfd  it,  he  wowM 
■ot  theMy  wickedly  and  toalieknisly  have  xA» 
amnatedy  that  the  memhera  of  htob  Honaes,  who 
paaacil  that  Vote,  weretheK  eenaplring  the  nml 
ef^'the  CbnrcUj  bat  would  bme  iosinoetcd,' 
that  aa  some  persons  Were  conspirieg  the 
STOfder  of  the  kmg,  whilst  others,  no  way 
]privy  to  (heir  wicked  hittolians,  voted  his 
peivon  io  be  out  of  daiger ;  so  wheu  the  two 
Hoosee  voted  the  €bmehto  be  in  tm  danger 
vnder  her  majesty 'a  odmiiiiBlrttion,  thdre  might 
be  some  others  who  were  eotiipiiuig  the  ruin 
of  theChoreby.aad  many  others,  who  by  their 
vice  and  inUdsilty  were  drawimr  down  God'a 
eengeance  both  on  Cboririi  and  mate» 

Mr.  Dee.  May  it  please  year  lordships  to  la* 

dolge  me  a  little  open  this  Article,  and  I  beg 

leave  to  make  a  distinction,  as  on  the  last 

Article,  that  is,  that  these  words.  Danger  of 

the  Ghorch,  aeem  in  the  Articles  to  bear  one 

eense,  atid  in  the  Daotn^a  Sermon  another. 

The  danger  saggesWd  in  the  Article,  is  a 

danger  under  her  majeaty's  adudoistottion.    I 

toost  beg  leave  to  toy^  these  words  were  put 

10,  to  insinuate,  that  tbd  Doctor  do^  in  bii 

Sermon  wfo  the  danger  of  the  Choreb  to  arise 

Ihmi  her  nmjtoty'a  admututration ;  whkh,  I 

thiok,  ia  not  to  be  found  there;  and  if  they 

wersfomiiled,  then  it  will  stood  only  thus,  that 

ibe  Doctor  deth  affirm  that  the  Ghvreh  of 

Bugtottd  to  nader  great  peril  and  adversity  \ 

andifaev  I  hopev  the  amerttea  isnetcHmhial. 

ieaaaotiby^autbe  obaervatton  I  have  made 

An  the  Doetor*e  Serawo^  find  that  the  Doctor 

eaggesto  that  there  ia  any  formed  body  of  men 

oonspiriiig  to  overthrow  the  Gbureb ;  but  the 

Doctor  saya,  that  thete  are  ancb  meO  that  are 

False  Brethren  that  endaoffer  the  doctrhies 

and  dhcipltoe  of  the  Ghurmi.    That  tliere  is 

aomo  aort  of  danger,  ap|ieari  bv  the  form  ef 

prayer  that  ia  daily  ofocd  up  tor  Iter  safifty, 

and  ihefofote  a  genmal  aoggestlen  of  danger 

would  net  have  answered  the  ead  of  the  Cmn- 
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Vts  HeneHnmft,  t/kt  tor^s^  «t#  9m  now  tipou 
the  third  Ailide  of  ]iiiipe«ekfnefit,  in  wbkh 
Doetof  Sii«i]«f«i^n  is  mtgetf  iriib  *«  ^Mf 
and  Reditiooslv  su^estingf  mNI  tMtrtNiif,  tiM 
the  Cburcb  m  Engmnd  is  io  a  conditioa  of 


are  to  uuderstand,  by  the  course  and  leodenc^ 
of  ber  majesty's  aiimiiiistration,  that  charge  we 
positively  deny,  and  biimbly  assure  oon^f  cs, 
tbot  tlie  learned  maoagers  bare  not  been  able  to 
Asimnin  it^  citber  from  tbe  general  eeepe  and 
design  of  the  whole  Sermon,  of  from  any  pas- 
sives contained  hi  it. 

If  bj  those  words,  *  aoder  her  msjesty 's  ad- 
nMnistmlton/  is  to  be  understood  only  daring 
the  time  of  her  majesty's  ndnrniistratioa,  then 
we  apfyrefaeUd  thst  there  may  he  perils  ander 
her  nMjesty'sadmhiistmtioo,  which  do  no  wnys 
proceed  frCNii  such  her  ndministrsf^n,  and 
wht^may  bo  meWMHied  withootany  sedhieus 
thottghl  Of  intention  of  refleeting  upon  her 
majesty's  happy  ednsinistration. 
*  If  your  lorasbipa  look  through  the  whole 
Serumn,  it  will  appear,  that  he  who  now  stands 
ncensed  for  casting  this  fool  Aspersion  npon 
her  majesty,  hever  once  mentions  her  thrsogh- 
eoithis  whole  diseomrse,  biii  in  terms  foil  of 
the  profoundest  respect  and  rarerwice :  in  the 
rery  Icginnittg  of  this  iSermon,  in  the  second 
page^  thhf  h  leokoned  as  Me  chief  pnrt  of  that 
day 's  deliTeranee,  wliieh  he  was  thai  solemhisE- 
log,  •^Tbatthis  good  and  niona  reltct  of  the 
royal  ihtmly,  sils  now  happHy  opoo  the  throne 
or  her  great  anceitorB."  in  the  19th  page  we 
find  Mm  %idtb  on  honest  and  hearty  seal  as- 
sothig  her  majesty's  right  to  the  thnne,  tad 
praying  Ood  to  bwM  her  in  it ;  and  within  a 
few  mt^  be  again  repeau  that  prtyer,  *<  That 
CMwoohltong  preaerfeber  on  that  throoe,'* 
ftf  tfaH  verr  vemAiteble  foasoo,  •*  beonoae  aha 
is  tbo  eomnrt  and  sapport  of  tbe  estahlisbed 
Chorefa." 

Is  this*  my  lonhi,  the  language  of  one  that 
woold  ti^gest  atid  asivert,  that  very  Church  to 
he  in  a  condilion  of  great  peril  and  adTeruty 
from  her  majesty's  Admhnstration?  Or  can 
ynt  lordshi|Mi  praMme,  tbtt  any  one  can  so 
far  prtTirieAie  with  Ood  and  man,  as  openly  to 
thank  Gad  for  the  peculiar  happiness  that  are 
fMHr  eiije^  by  her  majesty's  sittiog  on  the 
wOffHiB  or  aef  ancestors,  and  to  beseech  him 
loog  to  preserre  her  there  for  the  support  and 
comfort  of  tho  fstnblisfaed  Choreb,  and  yet 
assert  that  that  Ghnrch  is  in  great  adf  erstty 
nnder,  that  \»,  from  ber  migesty'a  adminmtra- 
tion? 

In  tMt  esse  yoor  hNdshi|Mi  will  snlTer  me  to 
dbew  what  those  petih  are  which  the  Church 
is  said  to  be  in,  m  this  disoootw,  and  bow  they 
do  riot  proceed  .fK>m  ber  majesty's  administra- 
tfion. 

Tho  dangers  spoken  of  in  tiiii  Sermon  are 
either  such  as  arise  from  tbe  infidelity  and  pro- 
phani^oess,  tiM  Wee  and  immorality  of  the  age, 
dr  doe  soeb  it»  alwqmhttfvattciided  thoCbm- 


ttaa  Cbonoh  fnm  her  (hot  ftmidatloo>  aOiTal* 
ways  win  aitond  her  whilst  she  conttnues  mifi* 
tant  upon  earth. 

That  there  wt  dangers  ariMig  to  tho  Church 
from  infidelity  and  prophaneness,  is  already,  f 
doubt,  too  etident  from  tlMae  anthers  I  men- 
tioned under  the  second  Article,  and  from  what 
tbe  gentlemen  who  have  spoke  before  me, 
hate  Observed  upon  this :  if  it  yet  wants  a  con- 
firmation, we  shall  beg  leaf  e  to  lay  before 
your  lordships  a  black  catalogno  of  prophane- 
nesa  and  blasphemy,  ntH  fit  to  be  hetrd  more 
than  once. 

As  to  the  dangers  proceeding  ftom  Tice  and 
immorality,  tbe  lawa  of  the  land,  and  tbe  many 
proclanmtions  isaoed  out  by  royal  authority 
upon  that  occasioQ,  are  ao  undeniable  erideoce 
at  tbe  growing  danger  to  the  Church  on  that 
bead,  ud  of  Ikt  majesty's  special  care  to  sup- 
press and  prerent  that  Jmmger.  lo  tbe  close  of 
those  proaaimktiona  ber  majeity  declares  ber 
royal  resolntion  to  ponish  all  manner  of  rice, 
immorality  and  prophaneness  in  persons  of  all 
degrees  wbatsoer er,  and  particularly  in  such  as 
are  near  her  royal  person  ;  and  these  procla- 
matioDs  are  onfered  to  he  read  by  all  mmislers 
in  their  reflective  congregations,  at  least  fimr 
thnes  in  every  year ;  and  they  are  directed  to 
incite  and  stir  up  their  eongiwatioos  to  tbe 
practice  of  piety  and  rirtue,  ami  (he  a? oiding 
all  fmoioramy  and  propbaAenesa.  My  lords, 
hard  is  tbe  fide  of  ministers,  if  they  must  re* 

Erove  prophaneness  in  men  of  ail  depfrees  under 
er  majeaty 'a  displeasure ;  and  yet  if  they  onco 
happen  to  mention  men  of  chanders  and  sta- 
tions in  their  public  discourses,  that  too  most 
be  made  one  part  of  the  impMcbment  againat 
him. 

My  lords,  it  was  aaid  indeed  by  a  learned 
manager,  that  tbe  polpit  waa  not  a  proper  place 
for  complamlB  of  this  nature ;  that  these  things 
ought  not  to  be  spohen  of  in  public  unless  they 
coald  he  proved ;  and  if  they  could  be  proved, 
those  that  are  known  to  be  gothy,  should  be 
prosecated  hi  a  dim  course  en  law.  But,  my 
lords,  I  bdmbhr  appreliend  it  to  be  the  duty  of 
a  mmister  of  the  gospel  to  be  instant  m  seasoo, 
andoutofseoson;  to  exhort  and  rebuke  with 
all  aotbority,  and  without  distinction.  This 
their  holy  function  obliges  them  to  do,  and  the 
dignity  of  that  function  does,  and  ought  to  pro* 
taet  them  id  tho  performance  of  that  duty ;  hot 
that  ministera  should  be  obliged  to  prosecute 
every  ofiender  in  a  court  of  justice,  is  not  yet 
known  to  he  any  part  of  their  office ;  and  be 
that  at  any  time  should  take  that  part  u^ 
him,  woold  hardly  avoid  that  imputation  which 
many  people  are  mdy  to  lay  upon  tbe  whole 
profession. 

In  the  next  place,  your  lordships  will  consi- 
der, whether  the  daogers  mentioNed  in  this  Ser- 
mon are  not  aucb  as  have  in  all  ages,  and  under 
the  best  princes,  infested  the  Cbnrcb. 

t  app^l  to  the  reverend  bench  of  bishops, 
whether  even  in  tbe  Apostles'  time,  there  were 
not  men  of  unstable  minds  crept  in  among 
them  i  some  carried  about  with  every  wind  of 
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doctrioe,  deodnii^  and  being'  deceit^ ;  others  I 
teacbing  for  doctnnes  thtt  traditions  of  men : 
aud  wheiher  in  tbe  immediate  succeeding  ages 
the  Church  was  not  miserably  rent  and  divided 
by  factious  and  scfaismatical  impostors.  Their 
lordships  well  know  that  the  pious  care  of 
Christian  emperors  was  notable  to  preTent  tbe 
spreading  of  old  errors,  and  the  continual  spring- 
ing up  of  new  ones ;  neither  has  her  migesty 's 
peculiar  piety  and  zeal  prevented  many  in- 
stances of  prophanenesB  and  irreligion  under 
her  happy  administration  ;  bnt  certainly  no  in- 
ference ought  to  be  made  ftom  an  historical 
aooonnty  or  bare  mention  of  sndi  like  perils  of 
the  Church,  as  if  that  was  intended  to  arraign 
the  administration  of  those  princes  in  whMe 
times  tbe^v  happened. 

My  lofdsy  that  there  are  such  dangers  at- 
tending the  Church,  even  under  her  majesty's 
happy  administration,  needs  no  other  evidence 
than  that  form  of  prayer  which  is  by  her  ma- 
jesty's authority  directed  to  be  used  in  all 
churches ;  in  which  we  beseech  God,  '*  That 
no  sedition  may  disturb  this  State,  nor  schism 
distract  this  Church ;  and  that  he  would  give 
us  all  gface,  seriously  to  lay  to  heart  the  great 
danger  we  are  in  by  our  unhappy  divisions." 
My  brds,  this  prayer  is  enjoined  to  be  used  by 
poblic  authority ;  and  particulariy  mentions 
the  great  danger  of  the  Church,  in  being  at  this 
time  distracted  with  schism  ;  and  I  must  sub- 
mit it  to  your  lordships'  consideration,  how  hard 
it  is  that  a  minister  may  not  from  his  pulpit 
mention  those  dangers  without  offence,  which 
he  is  specially  commanded  to  pray  agamat  in 
his  desk. 

Mr.  DodtL  We  diall  beg  leaf  e  to  produce 
several  books,  wherein  there  are  the  strongest 
opmions  that  perhaps  your  lordships  ever  heard 
of:  and  we  snail  nxst  confine  ourselves  iwto 
them  which  relate  to  blasphemy,  irreligion  and 
heresy,  which  we  confess  are  not  pleasant  to 
be  hwd,  or  fit  to  be  published,  if  it  were  not 
absolfitely  necessary  for  the  Doctor's  defence. 

Mr.  Phipps.  My  lords,  we  begin  with  some 
miscelUneons  tracts,  published  by  Mr.  Edward 
Hickeringill.  ioid  we  offer  them  first  to  your 
lordships'  consideration,  because  he  was  a  raise 
Brother ;  and  we  think  his  tracts  will  justify 
the  Doctor  in  what  he  hath  said  in  relation  to 
the  Church  being  in  danger,  from  tbe  blas- 
phemy, and  other  enormous  crimes  mentioned 
m  his  Sermon. 

Mr.  Dee,   It  is  in  psge  IS. 

Cterk  reads.]  <'  The  second  pretender  to  in- 
fidlibility  is  tbe  Bible ;  and  that  I  admit  too,  so 
soon  ss  it  is  agreed  which  chapter  and  Terse  is 
God's  word,  and  which  not,  and  why.  For  as 
for  some  verses  and  clauses  in  tbe  Holy  Bible, 
the  very  penmen  thereof  did  not  sometimes 
know  very  w^l  whether  the  same  were  the 
dictates  of  the  Spirit  of  God,  or  no.  Sometimes 
they  write,  ■  Thns  saith  the  Lord,'  and  not  I, 
bnt  the  Lord,  commands  so  and  so :  and  then 
•gain,  in  a  qualm  or  quandary,  modestlvpre- 
tend  to  guessing :  '  I  think  also,'  says  St.  Paul, 
•  that  1  have  tbe  spirit  of  God*'  *' 


Mr.  Thomfian.  My  lords,  upon  whit  is  of- 
fued  to  be  givein  in  evidence,  the  Managen  a^ 
prehend  thm  is  something  that  will  raqnire 
their  oonsideratkMi. 

[Accordingly  the  Managers  withdrew,  and 
then  the  Loras  adjourned  to  their  House  above  ; 
and  in  a  short  time  their  lordships  being  re- 
turned,  and  seated  as  before,  and  the  Managers 
being  returned  to  tbe  place  appointed  for  them 
at  their  lordships'  bar,  proclamation  hvr  silence 
was  made  by  the  serjeant  at  arms.] 

Mr.TAosmsDw.  My  lords,  tbe  Msnagershav* 
considered  the  nature  of  the  evidence  opened 
by  the  counsel ;  and  without  troubling  your 
lordships  to  observe  how  material  it  is  for  tbe 
prisoner's  defence,  submit  it  lo  yoiur  hspdohips^ 
whether  such  impious  and  blasphcmoos  pss« 
sages  as  the  counsel  were  ashapasit  to  repeat^ 
shall  be  republished  in  so  solessn  a  manoer,  by 
reading  them  in  eridence  before  your  lonisbips. 

Lord  CkMncelior,  Gentlemen,  you  thsi  w& 
of  counsel  for  the  Doctor  nnay  proceed  m  y«ar 
evidence  as  you  shall  think  proper. 

Mr.  Dodd,  My  lords,  we  must  own  thaw 
are  a  multitude  of  seoteoc^  never  to  be  n^ 
peated,  if  it  were  not  nteessary  for  our  dcteoe  ; 
bat  we  think  it  so  material  for  the  Doctor's  de- 
fence, that  we  dare  not  depart  from  it  without 
your  lordships'  order. 

Mr,Ph^p$.  My  locds,the  reason  that  learn- 
ed gentleinan  gave  against  reading  them,  is  thft 
very  reason  we  ofier  n>r  reading  them ;  for  thn 
Doctor  ascribes  the  danger  of  tbe  Chareh  In 
those  blasphemies  and  impious  docSrincp  and 
tenets,  that  are  so  freqnenUy  published,  and 
which  call  for  God's  iadgmcnts  on  the  nsftion. 

Mr.  Dee.  My  lords,  we  desire  he  may  nad 
in  the  same  book  he  was  reading  beibre. 

Cier A  readsO  •' ForSabbatiiising.  TheSah- 
bath.  Oh  tbe  &bbath— called  by  the  €unnin|^ 
priestcraA,  not  by  the  Holy  scripture,  the 
Lord's  Day,  to  recommend  it  tiie  better  to  the 
unthinking  mob.  Of  all  the  other  seven  daya 
the  priest's  best  market-day  to  put  off  his  wanes, 
and  turn  them  into  money.    (Ibid.  p.  17-) 

"  Family  duties  are  the  next  plausible  piece 
of  priestcraft  divinity,  I  mean  praying  with 
the  &mily,  (not  that  I  condemn  it)'  tbooffh  enr 
blessed  Savioor  seems  to  condemn  it  liy  hie 
practice  and  preaching.'  -  (Ibid.  p.  81.) 

unhrorsally  cried  up 
or  iiriestoaft; 
or  his  Apostles 
said  grace,  either  beibre  meat,  or  after  meat* 
(Ibidjp.  33.) 

**  King  Sivl  found  to  his  cost,  that  he  had 
better  have  displessed  all  Israd,  than  Samuel 
the  good  high-priest ;  and  had  better  have  rent 
the  clothes  off  from  his  own  back,  than  ha#e 
rent  Samuel's  csssock* — It  fretted  the  good  old 
gentleman ;  and  in  a  passion,  he  said,  God 
hath  rent  from  thee  the  longdom  also,  and  hath 
given  it  to  thy  neighbour  that  is  better  than 
thou.    (Ibid.  p.  <^.) 

<«  Then  the  Lord  answered.  Take  an  heifor 
with  theoi  and  say  1  am  come  to  do  sacrificarta 
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the  liOvd.  Tiw  policy  of  beaveii,  W€  see,  jumps 
with  oor  Ute  priestcnft  in  this,  to  make  re- 
ligion the  eomoBOD  oofert  to  hide  a  plot.  <Ibid. 
p.  61.) 

'*  His  kingdom,  which  was  giten  to  David, 
becaose  he  was  a  man  after  God*s  own  heart, 
(not  in  holiness,  that  is  not  meant :  for  besides 
bis  adultery  and  murder,  his  many  other  sins, 
and  cursinfl^  bis  enemies  to  the  pit  of  hell,  is 
unacoountme ;)  but  after  God's  own  heart  is 
a  Hebraism,  and  in  English  eienifies  as  much 
MM  a  man  for  my  tarn,  he  willkiU  and  slay  as 
the  priest  directs,  by  orders  recei?ed  mm 
heaven;  be  will  fulfil  all  mywiU,saith  the 
bigb-priest    (ibid.  p.  5S,  53.) 

**  I  can  1^  no  means  pmeive  that  this 
commission  to  teach,  baptise,  eseommmiH:ate, 
or  abeelfe,  does  properly  or  more  appertain  to 
Si  grey  Aymr,  or  any  bUek  coat,  more  than  to  a 
grey  ooat  or  layman.    (Ibid,  part  2,  p.  4.) 

**To  ny,  the  use  (being  for  God's  service) 
sanctifies  tt:  so  may  a  meeting-house,  a 
tabernacle,  or  my  dining-room  be  consecrated, 
when  we  pray  and  preach  there,  or  say  grace 
there,  pro  hac  met ;  and  vice  vena,  it  is  nncon- 
aeenated  when  dmner-timo  comes,  or  the  punch- 
bowl."   (Ibid.  p.  14.) 

Mr.  Ike.  The  Rights  of  the  Christan  Church 
is  the  next  book  we  shall  offer  to  your  lord- 
shi|i8. 

CUrk  reails.]  <*  At  the  close  of  the  supper, 
tba  great  meal  with  them,  the  master  or  the 
limst  distributed  among  bis  guests  small  pieces 
of  bread ;  and  having  first  drank  of  the  grace- 
cup,  delivered  it  to  be  banded  about :  to  which 
Christ,  who  instituted  no  new  rites,  superadded 
the  remembrance  of  his  sofiTerings ;  and  directs 
his  disciples  aa  often  as  they  did  this,  that  is, 
celebrate  such  festivals,  and  close  them  with 
tba  pogi»c4tnimm^  to  oommemoimta  him  after 
this  maimer.    (Page  105.) 

**  Does  not  every  one  as  well  as  the  minister, 
equally  apply  the  bread  and  wine  to  the  same 
holy  and  spiritual  use,  In  commemorating  the 
beiiefita  received  by  ourSavioor,  and  in  omring 
np  the  same  prayers,  and  desiring  the  same 
blessings  ?  And  whoever  does  this  with  a  due 
applicatioa  of  mind,  rightly  consecrates  the 
denenlB  for  himself,  since  this  is  the  only 
ooDsecratkin  they  are  capable  of:  anything 
further  than  this  may  rather  be  called  conjnra* 
tioa  than  consecration."    (Ibid.  p.  108.) 

Mr.  Dee.  The  next  book  we  offer  to  your 
lordships  is  Blount's  Oracles  of  Reason, 

Clerk  reads.]  "  Reason  is  able  to  furnish 
us  with  enough  to  make  us  happy,  and  that  is 
as  much  as  we  need  care  lor.    (Preface,  p.  3.) 

**  When  he  made  his  cavalcade  upon  As- 
mega,  they  extolled  him  as  the  descendant  of 
king  David;  but  his  untimely  apprehension 
and  death,  t^fether  with  hia  neglect  to  im- 
nme  the  iucfiftatkm  of  the  people  to  make 
him  king,  did  allay  the  afiedUons  of  the  Jews 
towards  nim.    (Ibid,  p.  165.) 

**  It  seems  a  very  eruel  and  Very  bard  Uiibg 


in  this  respect  that  God  should  be  said  to  hava 
-tormented,  nay,  and  ruined  mankind  for  so 
small  a  ftiult ;  and  that  loo  committed  through 
the  levity  of  a  vroman's  mind.''    (Ibid.  p.  40.) 

Mr.  PhippL  The  next  is  Dr.  Bumet's  Ar* 
chffiologia  Sacra. 

Clerk  reads.]  **  Id  titique  videtur  gravia« 
simum,  et  asperrimnm,  in  hae  Nanatiooe, 
onod  Gentem  humanam  plexisse,  imo  petdidiBse 
dicatnr  Dens  ob  rem  exigfuam,  et  fmkninilis 
Ingeaii  levitate  perpetrataro." 

Mr.  Phippt,  The  next  is,  An  Account  of 
the  Growtn  of  Deism. 

CUrk  reads.]  **  But  since  the  gospel  simpli- 
city has  been  worn  off,  the  pricfts  of  all 
Churches  have  agreed,  first,  That  it  is  necessary 
for  all  Christian  people  to  communicate  at  tha 
Lord's  table.  Secondly,  That  this  sacnunent 
cannot  be  rightly  celebrated  without  the  assis- 
tance of  a  priest,who  must  consecrate  the  de- 
ments ta  the  use  for  which  thev  are  designed  ; 
whereby  the  priest  is  made  absolutely  necessary 
to  the  very  being  of  the  sacrament.  The  priest 
also  makinff  himself  judge  of  every  one's  prepa- 
ration for  mis  sacrameot,  has  it  in  his  power  to 
admit  to  a  participalion  whom  he  thmks  fit ; 
as  likewise  to  exclude  whom  he  pleases  from 
this  necessary  means  of  salvation  :  and  hereby 
he  is  enabled  to  make  bis  terma  with  his  people^ 
who  must  be  contented  to  save  their  souls 
upon  what  oonditiotts  he  will  admit  No  wonder, 
then,  that  so  great  a  noise  has  been  made  con* 
ceming  this  sacred  commemorative  repast. 
Thst  Christian  communion  which  you  read  of 
as  practised  in  the  Apostles^  days,  waa  nothing 
else  but  a  religious  conversation  with  Chris- 
tians one  amongrt  another.  It  was  for  society* 
sake  that  they  went  from  house  to  houses  that 
they  eat  and  drank  together  ftequently.— Now 
it  is  plain,  that  this  sort  of  reli^ous  oonversa* 
tion  may  be  kept  up  among  Chnstians  without 
cither  priest  or  altar,  or  any  set  form  of  pra;^, 
or  praise.  It  was  long  amr  the  Apostles  were 
dead  and  huried|  bmre  the  temples  were 
built,  or  altara  erected,  or  set  orations  were 
made  to  the  jpeoole  In  churches.  And  what  If 
you  sboukl  rnrther  consider,  If  there  be  anj 
part  of  this  primitive  Church  communion  that 
might  not  have  been  performed  by  a  wpman  as 
well  as  a  man  ? — ^Wnen  the  primitive  Chris* 
tians  met  together  to  break  bread,  ftom  bouse 
to  house,  had  any  of  these  women  craved  a 
blessiuff  on  that  bread,  we  have  no  reasoo  to 
doubt  nut  that  God  would  hava  heard  her 
prayer."    (P.  191, 198, 193.) 

Mr.  Fhippi.  The  next  is,  A  Letter  concera* 
ing  Enthusiasm.  , 

Clerk  reads.]  «  is  the  doing  good  finr  glory's 
sake  so  divine  a  thing  ?  Or  is  it  not  diviner 
to  do  good  even  where  it  nmy  ba  thought 
ii^orious,  even  to  the  ungrateful,  and  to  those 
who  are  insensible  of  the  good  they  receive  ? 
How  cames  it  then,  that  .what  is  so  dirine  in 
us  should  lose  its  character  iu  thedif  ineJieuigl 
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Ami  tM,  acoordiDgM  dbe  DeHy  b  ivprvwvled 
to  «|,  he  sImmiM  more  reaenble  Ike  wetk,  wo- 
mtumak,  and  impotenl  part  of  our  nature,  thoii 
Ike  freoiopotf ,  ntatily  and  dtvine  ?    (Page  69.) 

*'  Ooe  wonid  tbmklt  were  easy  to  uodcr- 
stand,  that  prorocatioQ  and  offence,  anger,  re- 
Teoge,  jealousy  in  point  of  honour,  or  |>ower, 
love  of  liune,  gkry,  and  the  tike,  beiepflf  only 
la  limiied  beinga,  and  are  neeesaarily  excluded 
a  bong  which  is  perfect  and  uairetaal.  (Ihid. 
p.  60.) 

**  It  is  malice  only,  and  not  goodaeai^  that 
can  make  us  afraid.    (Ibid.  p.  61.^ 

**  So  that  we  have  only  to  consider,  wbedier 
there  be  such  a  thing  as  a  mind  that  has  rela- 
tion to  die  whole,  or  not:  For  if  there  he  no 
mind,  we  naay  eomlort  ourselvesy  howet  er,  thiat 
•alure  has  no  msJioe.    (Ibid.  p.  69.) 

**  For  aabody  tremblea  to  think  that  there 
•hocdd  be  no  God,  bat  that  there  ahoald  be  one. 
<Ihtd.  p.  as.) 

*'  I  am  not  a  dirine  yood  enough  la  reaolre 
aribat  apidt  that  was  which  proved  ao  catching 
•esong  tlie  ancient  prophets,  that  even  tiie  pro- 
pbmie  Sanf  was  taken  by  it»    (Ibid.  p.  69.) 

Mr.  Phippt.  The  next  is,  A  Brief,  but  Clear 
Confutation  of  the  Doctrine  of  the  TVinity. 

derk  mdO  «<  The  divinity  attributed  to 
the  son  and  Holy  Ghost,  is  unseriptnral  and 
idohitrous.    (Page  9.) 

^  This  one  fundamental  fiilse  principle,  aa 
well  with  Jewa  and  Turks,  aa  Heathens,  has 
4one  flBOte  naisehief  to  Christianity,  than  aM  onr 
ether  ereors  besides.    (Page  10.) 

**  For  my  part,  I  dedare  I  shall  never  moae 
•doaire  ai  tbeafaanrdity  of  either  Papists, Turks, 
or  Heatheps;  be  they  as  grass  as  they  will, 
1  eaa  eure  they  will  never  be  able  to  exceed 
tfabdeetane.    (Ibkf.p.ll.) 

•«  To  be  abort,  Trinitarianian  is  Polythcian 
and  Idolatry,  if  there  be  any  auch  thing  in  nar 
ime.    (IhMl.f.14.) 

**  fievelat  17, 5.    <  lad  apon  her  forehead 

*  was «  name  written.  Mystery,  Babylon  the 

*  Great,  the  mother  of  harlota,  and  the  abomi- 
'  Mtiona  of  the  earth.'  And  to  what,  1  pray,  in 
Ptowy  can  that  weed  Myatery  there  so  pro« 
periy  velate,  aa  to  the  Trinity  ?" 

Mr.  Phipp$.  The  next  is,  Brief  Notes  on  the 
Creed  of  Atbanasius. 

Ckrk  reada.]  ««  A  belief  in  these  pointo, 
liwt  haive  beea  always  controverted  in  the 
tkmnhm  of  God,  is  m  no  dei^ree  neocssary, 
wkA iaaa befaae all Ihiogs.    (P^rer.) 

**  Now  I  appeal  to  aS  men  that  have  any 
freedom  of  jndgmeni  remaining,  whether  this 
Creed  IS  fit  to  be  retained  In  any  Christian, 
much  less  Protestant  and  reformed  Church? 
8Spaa  it  adbaaifs  !the  ihundtiiais  aat  «oly  of 
Ghrialiaaitir,  hut  of  all  iMiigiim,  4hat  iato  any, 
andtetaiatioB.** 


Mr.  De^  ThmesaAhook 
kltori^calieiilii 


with  the 
Ihttfiawth  of 


CUrk  reads.]  ^  Vmj  doctrines  am  made 
n^ni'iaary  to  salvation  which  it  ia  inpesaihie  to 
believe,  becaoae  they  are  an  their  oatoea  absor- 
dities.  I  replied,  that  these  things  were  mys- 
teries, and  so  ahore  our  underMndiag*  But 
he  asked  one,  to  what  end  eonld  ao  ioleUigible 
doctrine  be  revealed?  Not  to  iaatraet,  hut  to 
pnszfe  and  aoMise.    fibid.  p.  17.) 

*'  One  ef  my  old  aoqoaintanee  alwaya 
llioaghft  the  moral  part  of  the  Bible  very  good; 
but  tEen  he  also  thought,  that  by  the  atrength 
of  his  own  reaaoa  he  coold  have  written  aa 
good  a  moral  faimaelf.    (Ibid.  p.  %9.) 

**  If  yoD  look  over  the  atato  of  rtfigion,  aa  It 
standeth  in  Cbrinendooit  there  ia  ao  Cbuicfa 
wbalse^er  which  win  accept  yoo  as  a  member  of 
its  coflsaannioo,  but  upon  some  naniciilar  terms 
ef  belief  or  pwetice,  which  Cnrist  never  a^ 
poinled,  and  it  may  heeoch  as  an  honesl  and 
wise  Cluistian  cannot  consent  to.^«-lt  looks  like 
a  trkk  in  all  churehea  to  take  away  the  use  of 
men's  raaaon,  that  they  may  lendclr  oa  vaaaals 
and  slavea  to  all  their  dictatea  and  commands. 
Bat  what  greater  alavery  than  to  Ibroe  on  men 
a  belief  of  such  things  aa  neccsmry  to  salvatioo^ 
of  which  it  is  not  possible  to  form  an  idea? 
Though  I  am  satisfied  there  is  no  auch  thing  aa 
a  chaiiffe  of  bread  into  the  flesh  of  Christ,  vet 
I  can  form  an  idea  that  such  a  thing  may  be, 
that  the  same  power  that  changed  earth  into  a 
man,  may  cfaaiu^  bread  into  flesh ;  but  I  can 
frame  to  myaelT  no  idek  of  what  yoor  Church 
teacheih  in  the  aacrament,  Thas  the  body  and 
bhiod  ef  Christ  are  verily  and  indeed  token  and 
received  of  the  faithful :  And  when  I  aak,  hovr 
can  this  be  underetood  by  a  Proteotant,  who 
hdieveth  that  there  is  no  other  body  but  that  of 
bread  ?  1  am  told,  that  the  Charch  meana  it  in 
a  apiritual  sense.  Now,  I  have  tried,  and  find 
it  impossible  for  me  to  form  to  mjreelf  an  idea 
of  a  body  verily  and  indeed  in  a  spiritual  eeaoCL 
(Ibid.  p.  24.) 

**  Your  Cburdi  will  require  me  to  beBere 
other  absurdities  aa  bad  as  llieoe ;  as  that  kings 
and  bishops  have  divine  right  to  that  power 
which  they  exercise  over  us ;  whereaa  with 
my^owQ  eyea,  1  saw  our  great  and  graciowB 
king  accept  the  crown  of  Engkmd  as  the  wA 
efthepec^de.  And  I  sea  aa  nlauiy  thatbi*- 
shops  are  an  order  of  men  of  their  own,  ttot  of 
Christ's  avikmg.    (ibid.p.S5.) 

*'  I  can  And  no  fbotatopa  of  any  jariadidMa 
given  to  the  twelve  over  the  aevenlv^  m 
over  any  body  else."    ( Ibid.  p.  $6.) 

Mr.l>se.  The  neat  is.  The  History  of  Bdip 
gion. 


Ckrk  reads.]  <*  •fitmage  and  poaaling 
thods  of  religioos  4iereBSQBiea  and  mrsleries, 
and  of  various  rites  of  eaorifioing,  good  lor  no- 
thing but  to  confband  and  diatact  elie  nrinds 
of  men.    (PageSlO.) 

**  In  vmr  deed,  creeds  sra»  the  aphUnal 
revenges  of  dioMnting  postiea  open  one  nao- 
Iher.''    (lbid.p.  StS^  ^ 

-  Mr.  Oadd*  The  Mit  is,  AegiPi  Aigtaaca  t. 
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Omk'ffi^.'X  «  God  told  Adam,  that  if  he 
did  eat  he  ahodid  die ;  the  de?il  told  £ve»  that 
they  might  eat  and  not  die ;  and  these  were 
the  fint  words  apofceo  to  man  hv  God,  or  the 
devil ;  upon  the  tntth  or  iaiahood  whereof,  the 
very  heingaxif  them  both  were  to  depend  for 
ever :  For  which  ever  of  them  oonld  maintain 
the  troth  of  his  word  against  the  ether,  he 
must  have  been  God,  and  the  other  the  d^il. 
And  therefore  God  having  turned  the  lie  upon 
the  devil,  he  is  from  thenoe  called  a  liar  from 
the  beginning,  and  the  ftlher  of  it,  and  will 
ttOMr  be  believed  again  for  ever.  God  could 
not  have  dispensed  with  his  word,  without 
complimenting  the  devil  with  his  godhead. 
(Ibid.  36.) 

*<  WiMt  is  it  that  you  do,  or  would  believe 
of  Christ,  or  in  Christ  ?  Answ.  Why,  we  be- 
lieve him  for  our  Saviour.    8ave  yon!  from 
what  ?  Why  from  our  sins.     Why,  what  hurt 
will  sin  do  you  f  Why,  it  will  kill  us.     How 
do  you  know !  Why,  the  law  of  God  saith  so : 
*  la  the  day  thou  eatest  thereof,  thou  shalt  die.* 
Why,  but  then  will  not  this  Saviour  save  you 
.  from  this  law,  and  from  this  death  ?   No,  he 
will  save  us  from  sib.     Why^  then  it  seems 
you  have  got  a  pardon  for  horse  stealing,  with 
a  Non-Obetante  to  be  hanged.     Do  hot  see 
now  what  a  jest  you  have  made  of  your  faith. 
And  yet  I  defy  the  order  of  priesthood  to  form 
a  lietler  creed  than  this,  without  admitting 
4he  truth  of  m^r  argument,  or  to  make  aenoe 
of  their  own  faith  without  addingr  mine  to  it. 
It  ia  much  easier  to  make  a  creed,  than  to  be* 
iieve  it  after  it  ia  made  :  Nor  can  any  man  re- 
ally believe  any  nart  of  the  Gospel  that  doUi 
aot  believe  it  at  all.    For  it  is  a  doctrine  so  de- 
pendant upon  itself,  that  unless  we  know  the 
,wholeof  it  fromthe  beginning  to  the  end,  we 
cannot  know  the  use  and  reason  of  any  part  of 
it.    Wherefore  (notwithstanding  this  inonda- 
tion  of  death  m  the  worid,  and  we  infection  of 
fear  contracted  upon  man  from  hence)  I  am 
not  affrighted  from  re-assuming  my  assertion 
at  the  banning.  That  this  long  posasasion  of 
death'  over  man,  is  a  possession  against  right. 
<lbid.  p.  8S.) 

**  Behold,  yedesptsera,  and  wonder !  Wonder 
mtwhat?  Wonder  to  see  Paradise  loat,  with  the 
tree  oflife  in  the  midst  of  it  I  Wonder  and  curse 
«t  Adam  for  an  original  fact,  who  in  the  length 
of  OBO  day,  never  so  much  aa  thought  to  put 
forth  liis  nand  for  him,  and  ua,  and  poll,  and 
eat,  and  live  for  ever.  Wonder  at,  and  damn 
yoondves  for  fools  of  the  last  impression, 
that  in  the  space  of  1700  yeara,  never  to 
much  as  thousbt  to  put  forth  our  bands 
every  one  for  nimself,  and  seal  and  execute 
that  covenant  of  eternal  life,  and  live  for  ever. 
(Ibid.  p.  97.) 

"  To  be  even  with  the  worid  aft  once,  he 
that  wonders  at  my  faith,  I  wonder  at  his  un- 
belief. And  stare  at  me  as  lon|^  as  you  wilt,  I 
am  sore  that  neither  rov  physiognomy,  sins, 
nor  misfortunes,  can  make  me  look  so  unlikely 
to  t>e  translated,  as  my  Redsemer  was  to  be 
hanged."  (Ibid.  p.  98.) 
VOL-  XV.  \ 
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Mr.Dse.  Tbenortia  aheokoilM,  Ckria* 
BOtmysteiiottB. 


Clerk  reads.]  <<  God  himself,  nor  any  of 
hia  attributes  are  mysteries  to  us  for  want  of  aa 
adequate  idea :  No,  not  eternity.    (Ibid.  p.  80.) 

**  Aa  ^^  es  an^  Church  allows  of  mysteries^ 
80  far  it  is  anti-christian,  and  may  with  a 
grMt  deal  of  justice,  though  little  honour^ 
efaum  kindred  with  the  scariet  whore.  (Ibid, 
p.  107.) 

**  For  to  speak  freely,  contradiction  and  mya- 
tsty  are  but  two  empnatic  ways  of  saying  no- 
thing.   abid.u.  134.) 

^  Contradiction  expreasea  nothing  by  a  couple 
of  ideas  that  destroy  one  another ;  and  mys- 
tery expresses  nothing,  by  words  that  have  no 
idras  at  all. 

*'  It  will  not  be  amiss  to  lay  down  a  short 
parallel  of  the  encient  heathen,  and  new-coined 
Christian  mysteries.  And  1  shall  endtevour 
so  to  do  it,  as  to  make  it  evident  they  were  one  ^ 
in  nature,  however  difierent  hi  their  subjects.'* 
(f  bul.  p.  156.) 

Mr.Dee.  The  next  ia  Scnnons  and  Ssaays  of 
Hr.  Whialon's.^ 

CiSerft  reads.]  <«  Whdn  the  Scriptures  speak 
of  the  one  God,  or  of  one  God,  they  plaid/ 
and  distinctiv  mean,  one  original  fountain  and 
author  of  all  beings  whatsoever;  or  .mean 
thereby  one  aupreme  God,  the  Father  only. 
(Ibid.  p.  218.)  ^ 

**  The  modems  called  these  three  divine  per- 
sons but  one  God,  and  so  introduced  at  least  a 
new,  and  nnscriptnral,  and  inaccurate,  if  not  a 
false  way  of  speaking  in  the  Church.*'  (Ibid, 
p.  815.) 

Mr.  Dee.  He  makea  it  an  Eitata,  that  he  has 
named  the  Trinity ;  and  pot  it  out  of  the  hook. 

Clerk  reads.]  «  Errata,  page  123,  line  23, 
24.  To  whom  with  the  Father,  and  the  Holy 
Ghost,  readf  m  the  Holy  Ghost ;  and  dcU  three 
persons  and  one  God.''    (Ibid.  p.  415.) 

Mr.  Dee.  The  next  ia  the  UoreaaonableneaB 
of  making  and  imposmg  Creeds. 


Ckrk  reada.]  **  But  what  Creeds  and  Ar- 
tielea  of  Faith  can  be  produced  that  are  not 
doubtful  aad  disputable?  That  which  goes 
nmler  the  nanse  Jt  the  Apostlea  not  excepted  ; 
it  being  neither  of  undoubted  authority,  nor 
In^sputable,  or  utiambigoous  sense  in  some 
artiofss thereof;  though  it  be  generally  re- 
oeived  by  Christians,  and  as  venerable  &r  its 
antiquity,  and  professed,  or  rather  said,  by  aU, 
even  thoee  who  understand  not  what  they  say 
when  they  recite  it"    (Ibid.  p.  14, 16.) 

Mr.  J>ee.  The  next.  An  Account  of  the 
Growth  of  Deism. 

Clerk  reads.]  '<  If  theae  writings  which 
they  call  Holy  Hcriptures  are  of  their  side,  m 
they  all  aay  they  are,  I  make  no  doubt  but 

«  fSee  his  Case,  a.  o.  1711. 
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I  mllj  find  the  itate  of  Engtend  in  goto* 
nl  to  be  that,  Itstnulettiid«*raMiwble«inife» 
rebledeeey  in  all  iti  bnuichee :— — Iti  mtj 
^mt  end  flourisbinff ;  bat  all  her  well-laid  de- 
■igna  either  deieateS  in  their  preparations,  by 
the  miserable  methods,  and  ill  ^verament, 
irith  relation  to  seamen,  or  disappmnted  by  the 
ill  conduct  or  cowardice  of  her  oommnBderst 
In  cifil/ coDoems,  in  the  utmost  conteioQ  of 
parties— -^blendinii;  together  the  most  aboord 
contradictions,  such  as  propagating  rehgion  by 
«  scanilalous  ministry,— ^—reformm^  mannerr 
by  debauched  magistrates,  and  obusmg  men  to 
•make  laws,  bv  bribery  and  oormption/*  (Re* 
iriew,  Vol.  8,  Numb.  9,  p.  5.) 

Mr.  Fhipp$»  My  lords,  we  shall  offer  bat 
one  passage  more,  and  that  is  out  of  The  Di- 
vine Righto  of  the  British  Nation  Tindieated. 

Cierk  reads.]  ••  And  if  he  will  bnt  slay  tin 
llw  end  of  this  present  session  of  pariiament, 
1m  will  find  several  new  powet*  anneied  to  the 
regal  office,  and  perhaps  some  made  void  and 
vepealed  for tbeoublic good.*'    (Fife  105.) 

Mr.  Dodd.  my  lords,  we  hare  now  oone 
with  our  proofs ;  we  haTo  gone  oter  the  heads 
of  blasphemy,  nrdigion  and  htt«y ;  the 
Charch  reflected  on ;  the  ooeen,  ministry,  sod 
all  orders  of  men  reflected  upon  and  abased. 
We  hsTe  cited  these  books  and  passsges,  not  lo 
leflect  on  the  government,  bat  as  those  which 
pot  the  Doctor  in  some  heat  and  concero  bolb 
lor  the  Charch  and  8tate ;  and  we  hope  yoor 
lordships  will  make  the  best  construction  or  the 
Doctors  intentions  in  this  matter. 

Mr.  Pkippi,  If  blasphemy  and  irreligion  can 
endanger  the  Church ;  if  treason  and  rebeHioa 
CM  emlanger  the  natioa,  I  think,  wilb  great 
mbmissioo,  the  Dootor  has  made  ||oed  hia  An- 
awer ;  and  therefore,  1  hope,  he  is  not  guilty 
of  any  part  of  this  Aitide. 

Mr.  Dee.  If  y  lords,  I  beglcave  that  we  may 
apply  somejpart  of  the  proo&  we  have  read  to- 
day  to  the  fourth  Article. 

Mr.  Pkippt,  My  tords,  the  other  Aitide,  I 
ftar,  will  be  h»^  than  will  be  fit  to  troiAle 
year  lordships  with  now;  we  shall  be  ready  la 
proceed  when  it  19  yoor  loedshipa'  pleasnre. 

Then  the  Lords  adjoumed  to  their  House 
above. 


The  Doctor  appeiBiifal  t 
with  his  eooosei,  as  before : 


Eighth  Day. 

ZWiiay,  Afard^  7. 


The  Lords  commg  down  into  Westmiaster- 
liall,  and  being  seated  in  the  manner  before 
mentioned,  proclamation  was  made  by  the  Ser- 
jeant at  Arms  as  fbllows: 

Our  sovereign  lady  the  ^iieen  doth  Strictly 
charge  and  command  all  manner  of  pertons  to 
leep  silence,  apon  pain  of  imprisonmciit. 
«^  Tflien  another  Pruclamation  was  mode :  Hen* 

Doctor  in  Divinity,  ootaae  fhrth. 
Ml,  dse  tboa  fMUMtt  ti7 


-^■■l^ 


Lord  ChaneeUor.  Gentlemen,  yoo  that  are 
coonsel  fbr  the  prisoner  may  proceed  in  his  De- 
fence. 

Mr.  Dodd.  If  TOOT  lordships  {tfease,  we  will 
proceed  to  the  fbarth  Atticie.  That  Article 
contUDS  several  heads :  **  1.  That  the  Doctor 
sofTgests  her  majesty's  admhiisiratkm  tends  to 
the  desthictkm  of  the  coostitotiOfi.  t.  Hwt 
there  are.  men  of  characters  and  stutions  in 
Church  and  Stale,  who  aio  #al8e  BrMhren, 
who  nndenttme  and  beUray,  and  put  it  io  tiw 
power  of  othere  to  overtnrn  attd  dMtrey  the 
oon^tniioo.  S.  That  the  Doctor  charges  her 
majesty,  and  thoee  in  authority  nnder  her,  witlf 
a  general  mal-administretioli.  4.  That  hrper* 
suades  the  subfects  to  keep  op  a  dMnctioa  of 
faction  and  parties,  instils  jAlousies,  fbments 
divisions,  and  stirs  up  the  sutjecto  m  arms,  and 
perverts  severel  texts  of  Scripture." 

My  lords,  as  to  the  flrit,  the  Doictor  is  so  ^ 
from  sl^esting  that  her  msyret^'s  administra- 
tion tends  to  the  destroctwn  of  the  consiitutloo, 
that  ht;  has  not,  as  we  appretiend,  said  an/ 
thing  that  can  bear  such  tf  construction.  Tllo' 
Doctor  denies,  that  he  has  made  any  mcntjoO' 
of  her  majesty's  adminiAratioo  id  Charch  or 
State  in  bis  Sermon :  therefore,  how  can  ho 
argue  that  it  tends  to  the  desftructioa  of  the 
oonstitntion P  It  hss  not  boenpreved.  Bar 
he  fakes  all  opportunities  to  speak  of  the  bless- 
ings we  enjoy  under  her  roAJesty*s^  government ; 
prays  for  ner  preservation  ;  and  that  she  may 
long  reign  for  the  comfort  and  support  of  tM 
Church ;  professes  what  he  spoke  prooeetfaf 
from  a  tender  concern  fbr  her  otajcaty  and  ha^ 
governinebl:  so  that  we  humny  apprehend 
there  was  little  oocasioii  fbr  such  a  chirgtf 
against  him. 

The  second  part  of  the  Artide  b,  that  **  there 
are  False  Bretnren,  that  are  men  of  charecter 
and  station  in  Chureh  and  State,  who  obder- 
mine  and  betray,  and  put  it  in  the  power  of 
othera  to  overturn  and  destroy  the  constitution." 
Now  the  False  Brethren  b^  nim  described,  ard 
peraons  who  propagate  false  doctrines,  who 
ffive  up  the  discmiine  and  worship  of  the 
Chureh,  who  are  for  nentntity  in  religioD,  or 
who  #ish  wed  to  the  Chureh,  hut  do  not  she«r 
their  aeal  in  obeyinff  her  preoepto,  and  defend- 
ing her  rights.  These  are  the  Fklse  Brethren 
intended ;  and  this  is  very  diflbrent  flom  thO 
allegatkm  in  the  Impeacfiment  As  to  that 
part  of  the  charge,  of  puttinjf  it  in  the  power  of 
othen  to  destroy  the  ooostitation,  he  does -not 
mention  men  of  charactere  and  slatisos  in  thk 
place ;  but,  as  I  take  it,  io  page  16,  where  tbie 
passage  b  soppoaed  to  be  cootamed ;  and  3^ 
It  is  twelve  p||^  ofW,  befbra  tfateso  wotda  are 
BMntioned.  ^iiey  are  not  joined  iogotlieT,  ao 
bsopposed  by  the  Article;  and  spesk ootfanoff 
of  that  matter.  It  b  a  coiyioetieo  ofpasa^jao 
wMely  different  from,  and  not  relating  lo»  ooo 
aaolher.  The  betrovere  of  the  oonstilkitaoo^  to 
tbi  DMtav  dNi  refold  MO  iMblioi  by 
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BIr.  Dodd.  Mjr  lordi.  the  next  thing  we 
should  go  upon,  is  to  anew  sereral  passages 
which  reflect  upon  the  Queen,  the  State,  and 
lliuistrj ;  there  are  fire  or  six  iustances  which 
we  shall  read,  and  then  we  shall  ha?e  done. 

Clerk  reads.]  "  In  short,  if  Jure  Difino 
comes  upon  the  stage,  the  queen  has  no  more 
title  to  the  crown  than  my  lord -mayor's  horse : 
all  the  people  are  bound  by  the  laws  of  God  to 
depose  her  as  an  usurper,  and  restore  their 
rightful  and  lawful  king  James  the  third. 
(Kefiew,  Vol.  9,  Numb.  80,  p.  519.) 

"  The  line  of  all  the  world  famed  for  blood, 
and  that  had  rmraged  the  best  families  of  the 
kingdom.  (Re?iew,  Vol.  3,  Numb.  129,  p. 
486.) 

'*  Kver  since  the  coming  of  king  James  the 
first  to  the  crown,  this  nation  has  been  per- 
plexed^ith  divisions,  uneasinesses,  oppressions 
and  iLurmurings,  both  in  sorereign  anu  subject. 
(Tbid.  Vol.  9,  Numb.  43,  p.  170.) 

**  Either  the  Dissenters  had  reason  for 
former  discontents,  and  reason  to  complain  of 
oppression,  persecution,  and  infringement  of 
prtfileges,  or  tbey  had  not.  If  they  had ;  the 
Churco  was  cruel,  and  the  State  utyust  be- 
fore, in  laving  those  loads  upon  them.  If  they 
bad  nol,  both  Church  and  State  were  infa- 
tuated and  delirious,  in  granting  them  the  To- 
lenttioD,  and  liberties  since  conceded.  (Ibid. 
Numb.  44,  p.  174.) 

'*  If  the  next  parliament  should  pursue  the 
steps  of  the  last,  the  nation,  in  my  oniiiion, 
win  be  so  much  nearer  that  crisis  or  time, 
when  English  liberty  being  brought  to  the  faist 
extremity,  most  open  the  magazine  Qf  ori- 
ginal power.    (Ibid.  Numb.  46,  p.  18t.) 

"  What  can  be  said  for  members  sitting  m 
the  House  to  do  nothing ;  making  long  speeches 
without  meaning,  and  TOting  bills  without  de- 
sign to  ha?e  them  pass  ?  (Ibid.  Numb.  S7, 
p.  106.) 

**  The  balance  between  41  and  88  will 
appear  to  run  against  him ;  and  the  difference 
between  the  drv  martyrdom  of  kin^  James, 
bv  his  passive- ooedience  church -subjects,  and 
the  wet  martyrdom  of  king  Charles  the  first, 
by  people  that  never  made  any  such  pretence, 
will  appear  so  small,  that  it  is  not  worth  Dr. 
D— ^'s  while  to  meddle  with  it.  (Ibid. 
Numb.  123,  p.  489.) 

**  Countryman,  Pray,  Sir,  are  there  a  great 
many  of  those  people  alive,  that  cut  off  the 
heaa  of  lung  Charles  the  first  ?  (Observator, 
Vol.  9,  Numb.  89.) 

M  Ob$*  No,  no ;  they  arc  dead  and  gone  a 
long  time  ago.  However,  the  story  serves 
some  men  as  raw- head  and  bloody- Bones  to 
affrightcn  some,  and  calumniate  othen.  Now, 
for  my^part,  I  know  nothing  of  the  business  of 
king  Charles  1.  I  was  bom  since  the  Restora- 
tien ;  and  I  have  so  high  a  value  for  the  pro- 
denoe  and  justice  of  our  forefathers  as  not  to 
condemn  any  of  their  actions,  for  the  common 
good.  We  are  unkind  to  ourselves  in  cen* 
the  jmfica  af  our  foMfathcn  aatioBSi 


and  thereby  do  give  a  handle  to  our  successors 
to  censure  ours.  Did  our  forefathers  detrun- 
cate the  father  ?  Did  not  we  depose  the  mid, 
and  put  one  more  righteous  in  his  stead? 
Did  we  not  divest  him  of  all  his  regalities, 
and  make  him  a  fugitive  on  tire  earth  ?  And 
may  not  future  ages  examine  the  differenca 
between  the  decollation  and  the  abdication  f 

"I  recite  this,  to  let  you  know  the  encoa* 

ragement  the  Papists  have  had  in  this  reign  ; 

when  by  their  interest  they  can  get  such  as 

-write  against  them  prosecuted,   &c.    (Ibid. 

Vol.  4,  Numb.  97.) 

'*  Should  I  tell  you,  honest  Countryman,  the 
accounts  I  have  had  of  the  numbers  of  Popisb 
priests  and  emissaries  come  into  England  the 
first  two  years  of  her  majesty's  rei^,  it  would 
make  your  hair  staud  an  end.    (Ibid.) 

**  Tiiey  would  have  but  a  sorry  foot  soldier 
of  the  Observator.— And  yet  1  have  been  where 
those  people  that  would  send  me  durst  not 
come,  and  where  perhaps  I  have  commanded 
better  men  than  themselves.  It  has  been  my 
fortune  to  be  in  a  fighting  army,  under  a  ge-« 
neral  that  we  now  dearly  want,  who  did  not 
use  to  return  firom  the  war,  sine  clade  victory 
and  then  ride  in  triumph  ovtnr  his  queea  on  a 
medal.    (Ibid.  Vol.  3,  Numb.  15.) 

**  I  am  aorry  that  the  folly  of  some,  and  tha 
bribery  of  others,  have  brought  us  into  such 
anaazing  and  dismal  circumstances,  that  either 
otir  libttties  most  be  lost,  or  be  maintained  by 
a  body  that  is  neither  of  us,  nor  from  us 
(Ibid.  Vol.  S,  Numb.  99.) 

'<  I  shall  produce  mvself  as  an  example  of 
the  arbitrary  power  of  this  parliament ;  and  tha 
man  that  does  not  acknowledge  their  proceed* 
ing  against  me  to  be  arbitrary,  must  assert, 
that  an  arbitraiy  power  was  never  executed* 
(Ibid.) 

*•  Now  if  this  be  not  arbitrary,  I  do  nol  know 
what  to  call  so.  The  Spanish  inquisitors  hava 
so  much  renrd  to  justice,  or  the  shew  of  it  at 
least,  that  they  will  suffer  a  man  to  speak  ia 

his  own  behalf,  Ace. Now,  Countryman,  do 

but  consider  my  case ;  1  was  sentenced  to  tha 
loss  of  my  liberty  without  being  beard.   (Ibid.) 

*«  Which  plainly  shews,  that  what  the  Com- 
mons-condemned me  for,  would  not  bear  an 
action  at  law.    (Ibid.) 

**  My  intent  is  to  inform  such  as  yon,  ho- 
nest Roger,  how  much  you  have  been  abused 
by  your  representati?es.    (Ibid.) 

«•  This  pariiaroent  is  the  very  reverse  of  for- 
mer parliaments  *,  as  they  were  merciful,  this 
was  cruel ;  as  they  made  good  and  wholesome 
laws  to  preserve  tbe  liberUes  of  their  electors, 
these  took  away  the  freedom'  of  their  electori 
without  any  law  ;  as  they  used  all  means  to 
keep  their  electors  out  of  jail,  these  used  all 
means  to  put  tliem  into  jail.     (Ibid.) 

**  Ofrf.  Honest  Countryman,  what  wouldst 
thou  have  me  to  do?  If  I  must  run  through 
all  the  list  of  knaves,  I  roust  bring  in  all  tha 
courts,  all  the  employments,  all  the  classea 
of  public  affairs  in  tha  nation.  (Ibid.  Vol.  S, 
Numb.  99.) 
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**  I  mlljr  find  the  itats  of  Engkodin  g«le» 
nl  to  be  thus,  Itttnukund'^r  AteiitibKimte- 
nble  docay  in  all  iti  bruichea  :-...-.ltt  navy 
great  and  flourishing ;  but  all  her  well-laid  do- 
aigns  either  deftatcd  in  their  preparations,  by 
the  miserable  methods,  and  ill  ^yernment, 
vith  relation  to  seamen,  or  disappointed  by  the 
ill  conduct  or  oowardiee  of  her  ooamMnderac 
In  civil/ concerns,  in  the  utmost  confbsioo  of 
pafties«**blendinc;  together  the  most  abaurd 
contradictions,  such  as  propagating  religion  by 
m  scandalous  ministry,— --reformug  mannerr 
by  debauched  magistrates,  and  chasing  men  to 
Bsake  laws,  bv  bribery  and  corruption.'*  (Re- 
Tievr,  Vol.  S,  Numb.  9,  p.  5.) 

Mr.  Phippi.  My  lords,  we  shall  oflfisr  bat 
one  passage  more,  and  that  is  out  of  The  Di- 
vine Rights  of  the  British  Nation  Tindicated. 

Clerk  reads.]  **  And  if  he  will  but  stay  tm 
Ae  end  of  this  prssent  session  of  pariiament^ 
be  will  find  sereral  new  powetv  anneied  to  the 
regal  office,  and  perhapa  some  made  Toid  and 
repealed  for  the  public  good/'    (Page  105.) 

Mr.  Dodd,  My  lords,  we  haTo  now  «lonc 
with  oar  proofs ;  we  hare  gone  over  the  heads 
of  blasphemy,  irrdigion  and  h^«sy;  the 
Church  reflected  on ;  the  ooeen,  ministrv,  and 
all  orders  of  men  reflected  upon  and  aoneed. 
We  hare  cited  these  books  and  passages,  not  la 
reflect  on  the  goremmenf ,  but  as  those  which 
vat  the  Doctor  in  some  heat  and  concern  botfe 
for  the  Church  and  State ;  and  we  hope  your 


lordships  will  make  the  best  construction  of  the 
l>octors  intentions  in  this  matter. 

Mr.  PAq^.  If  blasphemy  and  irreligion  can 
endanger  the  Church  ;  if  treason  and  rebeHioa 
CM  emianger  the  nation,  I  think,  with  great 
submission,  the  Doctor  has  made  g[ood  faia  An- 
swer ;  and  therefore,  I  hope,  he  is  not  guilty 
of  any  part  of  this  Artide. 

Mr.  Dee.  My  lords,  I  begleaipe  that  we  may 
apply  semepart  of  the  piooft  we  hate  read  to- 
day to  the  fourth  Article. 

Mr.  Phippg.  My  lords,  the  other  Article,  I 
fear,  will  be  kwger  than  will  he  fit  to  trouble 
your  fordshtpo  with  now;  we  shall  be  ready  ta 
piooeed  when  it  ia  your  lordshipa*  pleasure. 

Then  the  Lords  i^oumed  to  their  House 
above. 


Eighth  Dat. 


2Wsday,  JlfercA  7. 

The  Lords  coming  down  into  Westralniter- 
ball,  and  being  seated  in  Ae  manner  before 
mentioned,  procUmation  was  made  by  the  Ser- 
jeant at  Arms  as  follows : 

Our  sorereign  lady  the  ^een  dodi  Strictly 
charge  and  command  all  manner  of  peitons  to 
keep  silence,  upon  pain  of  imprtsonmcnt. 

Then  another  Prticlamation  was  made:  Hen- 
ry Sachererell,  Doctor  in  Dhrinity,  ookne  fcvth, 
nave  thee  and  thy  bail|  dso  then  fotfoilM  tby 
recognizance. 


The  Doctor  appeskmgat  IhobAr  tfBMPdiogly , 
with  his  counsel,  as  before: 

Lord  Chincelior,  Gentlemen,  yoii  that  are 
counsel  for  the  prisoner  may  proceed  in  his  De- 
fence. 

Mr.  Dodd.  If  your  lordships  jflease,  we  will 
proceed  to  the  fourth  Alriicw.  That  Article 
contains  sereral  heads :  **  1.  That  the  Doctor 
suggests  h^  majesty's  admhiisiration  tends  to 
the  dest^uctlon  of  the  coastitutiho.  t.  That 
there  are.  men  of  characters  and  stations  in 
Church  and  Stale,  who  aio  liaise  Brethren, 
who  undermine  and  betray,  and  put  it  io  the 
power  of  olhera  to  overturn  attd  diestiioy  the 
coo^tnlion.  3.  That  the  ]>oct6r  charges  her 
majesty,  and  those  in  authority  under  her,  witlf 
a  general  mal-administration.  4.  That  hcper*, 
suades  the  subjects  to  keep  up  a  distinction  of 
Action  and  parties,  instils  jAlousies,  foments 
divisions,  and  stirs  up  the  subjects  m  arms,  and 
perrerts  several  texts  of  Scripture." 

My  lords,  as  to  the  first,  the  DottOf  is  so  for 
from  sl^esting  that  her  majesty's  administra- 
tion tends  to  the  destruction  of  the  constitution, 
thai  he  has  not,  as  we  apptehend,  said  aujf 
thing  that  can  bear  such  tf  coostfuction.  Tho 
Doctor  deuies,  that  he  has  made  any  mention' 
of  her  mijesty's  adminirtration  til  Chotch  or 
State  in  his  Sermon :  therefore,  how  can  be 
argue  that  it  tends  to  the  desth>uctkMi  of  the 
constitotion  ?  It  has  not  been' proved.  Bur 
he  fakes  alt  opportunities  to  speak  of  the  bless- 
ings we  enjoy  under  her  majesty^s'govemmeat ; 
tirays  for  ner  preserration ;  and  that  she  may* 
oog  reign  for  the  comfort  and  support  of  thd 
Church ;  professes  what  h^  spoke  proceeded 
from  a  tender  concern  for  her  majeaty  and  he^ 
gorerntnent:  so  that  we  humbly  ^ppr«^nd 
there  was  little  occasion  for  such  a  chirgcr 
agahwt  bim. 

The  second  part  of  the  Artide  is,  that  <<  there 
are  Fafaw  Brethren,  that  are  men  of  character 
and  station  in  Church  and  State,  who  otider- 
mine  and  betray,  and  put  it  in  the  power  of 
others  to  orerturn  and  dtetroy  foe  constitution.'* 
Now  the  False  Brethren  b^  nim  described,  ard 
persons  who  propsffate  false  doctrines,  who 
gire  up  the  discipline  and  worship  of  the 
Church,  who  are  for  neutrality  in  refagion,  or 
who  #ish  wen  to  the  Church,  but  do  not  she^ 
their  aeal  in  obeying  her  precepts,  and  defend- 
ing her  rights.  These  are  the  F^  Biethren 
intended ;  and  this  is  rery  diflhrent  fV5m  th« 
sJlegAtion  in  the  Impeacnment.  As  to  that 
part  of  the  charge,  of  putting  it  m  the  power  of 
ethers  to  destroy  the  conetitutioo,  he  does  not 
mention  men  of  characters  and  slotient  in  tbid 
place ;  but,  as  1  take  it,  in  page  15,  wtiere  tbie 
puasge  is  supposed  la  be  contained ;  and  yel 
It  is  twelve  Pj^m  after,  befovo  tbeso  wonis  ari 
mentioned,  liiey  are  not  joinM  teaether,  ai 
is  supposed  by  tlve  Article;  and  speak  oolhing 
of  that  matter.  It  h  a  coijunctieo  of  pasiag^B 
widely  diilerent  liom,  and  not  relsting  lo,  ooo 
another.  The  botray em  of  the  oonstblitkMi^  to 
tbo  DMtav  4m  ltfo^'  aio  aobbotby 
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wiilHig  •ndcwmr  to  wbreit  the  foandation  of 
oor  Church  and  Stole  >.  raoh  as  are  of  a  ]atitu- 
dinariaa  principie,  who  neither  believe  her 
faith,  own  her  miMioo,  anbtnit  to  her  diaei- 
plioe,  or  comply  with  her  liturgy.  My  lorda, 
theae  are  the  heada,  and  peraooa,  that  the  I>oe- 
tor  refers  te ;  and  not  aooh  peraooe  or  tbioga, 
aa  are  preleoded  by  the  Article. 

Aa  to  a^eoeral  mal-admiDistratioD  under  her 
majesty,  m  abhora  the  ehatge;  hae  no  where 
eaid  h:  Alwajpe^  aaageod  wibjeott  oMiCiened 
ber  uMJeaty  with  the  profbondeat  doty  and  re- 
spect ;  aor  doea  he  tax  any  in  authority  with  a 
iDal-adnunistratMMi.  And  sorely  it  b  not  soffi- 
eient  to  chai^  the  Doctor,  as  if  bebedfidlen 
foal  on  the  imoiatiy,  when  there  is  uo  nroef  of 
hy  end  when  there  la  no  passage  in  his  sermon^ 
na  we  apprehend,  that-  tends  to  it.  The  Dodar 
baa  OB  all  oocaaions,  as  a  good  subjectv  justified' 
her  fluyesty's  tide;  and  particularly  nt  the 
beginninr  of  this  war,  he  preached  a  Sermon 
at  Oxford,  before  the  UniTenity,  therein  justi- 
fying her  majesty's  title  to  the  crown,  and  her 
entering  into  the  war  against  France  and 
Spain  ;  whersin  he  has  very  dearly  demon- 
atratedthesetf^omHnta*  Andaetbthechavgieof 
eodeavomriag.to  neep  tip  distindion  of  parties, 
be  is  so  ikr  from  it,  that  he  complains  of  those 
that  haTOdtTidedaa  with*  a  distinction  of  high 
and  tow  chmrchmen;  they  have  Tillahioiiny 
divided  ntwilh  Inavish  dis&nctions:  And  what 
oonid  he  mean  by  all  this,  hot  a  aerrice  to  the 

Sverament;  and  that  they  which  raise  sncb 
oe  indnnatiooa,  aoch  ^ears  and  jealouaiea, 
are  the  people  he  intended,  and  complains  of  P 
And  as  he  nan  dode  that,  so  be  takes  all  oppor- 
tnohiea  to  pray,that  we  may  be  one  fold  under 
•nesbepherd,  and  that  all  invidioas  diatioctione 
might  be  laid  aside. 

My  lords,  the  next  thinv  is,  the  raising  these 
groondless  fears  and  jealonsles,  that  are  sog-* 
IKOMed.  As  to  thai,  the  paasage  we  read  before 
n  quite  opposite :  The  Doctor  rebokes  tbeni, 
that  do  it  aa  ill  Christians,  and  ill  soljects ;  and 
early  sets  forth  the  mischief  of  them.  He  is 
ao  far  from  encooraging  it,  that  he  haa  opon 
eereral  occasions  sevoray  censored  It.  And 
aato  stirring  up  her' majesty's  sohjecta  to  arms 
and  Tiolence,  he  abhors  it,  and  throoghoot  his 
Sermon  asserts  the  doctrine  of  Non-Resistaaoe ; 
which  is  quite  contrary  to  this  part  of  the 
charge,  allhoagh  he  conceifea  it  to  be  the 
gramd  of  the  impeachment.  Sure  there  is 
net  any  one  passage,  that  lenda  to  excite  the 
adUects  to  arms,  in  his  Sermons. 

My  lords,  there  was  notice  taken  of  a  pas- 
sage (that  has  little  in  it)  exciting  Chiistiaaa  to 
not  on  the  whole  armenr  of  God :  But  sure  that 
la  distingnished  from  the  arms  of  flesh  and 
bioed:  It  cannot  be  so  miaiaterpreted,  aa  to  be 
understood  of  any  earthly  power  whatsoerer ; 
ier  aa  it  is  in  the  Scriplore,  so  it  is  in  the  Doc« 
tor^i  Sermon,  the  whole  armour  of  God,  pa- 
tience, snhmisaiDn,  &c.  This  is  the  armeor  he 
excites  CbristisBS  lo  pnt  on ;  nothing  of  4eah- 
It  anas. 

Aamtbecbbignofpttverings^eiil  texts  of 


Seriptnre,  io  mtJke  ill  imnresstonson  the  peo- 
ple ;  he  denies  it,  and  bad  no  ill  impression  to 
make  oo  any  person  whatseerer  :  Hia  work- 
wee  to  do  good,  and  make  good  aod  reliRioua 
impressions  on  his  hearera.  But  he  thinka  it 
hard,  wben  he  cttee  texts  of  Scripture  against 
viee  and  immorality,  by  a  construction  in  pre* 
judice  of  the  preadier,  those  texts  should  bn 
said  to- be  applied  to  paiiicniar  persons.  Tbtt 
slory  of  the  prophet,  in  the  second  book  ol* 
Kings,  chap.  ri.  aa  printed  in  the  Doctor'a 
Sermon,  is  miataken ;  hot  the  two  reflectiooa 
made  upon  it,  are  Tory  nanaUiral  aod  not  era* 
difaie.  The  first  inference  was,  that  he  had  it 
hy  hearaay,  and  that  he  bad  not  read*  iu  Sore 
yonr  tordslnps  cannot  think,  but  that  he,  that  ia 
a  Doctor  of  Divinity,  baa  rMd«  every  chapter  itt 
the  Bible :  He,  that  haa  been  a  stadent  in  the 
nnivecsity  of  twentjr  yeara  standing,  and  move^ 
and  constantly  keeping  to  the  Ghorch,  certain-' 

S'  none  can  think  but  he  haa  read  tbeBible» 
ut  then  it  is  turned  the  otber  way  upon  him  ^ 
tiiat  taking  it  to  he  so,  then  he  represents  him* 
self  to  he  the  prophet  that  could  aee  the  dan* 
gar,  and  roakea  the  Lords  and  Commons  the 
people  that  were  blind. 

Mjr  lords,  this,  I  suppose,  was  intended  to 
be  wittily  said  \  but  if  it  be  aerieualy  ^and  with* 
ont  raillery)  conaidered,  there  ia  no  wit  or  senaa 
it.    He  mentions  not  the  Lords  and  Com* 
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mens  at  all;  hot  it  ia  troe,  be,  as  a  preacher, 
wnma  the  people  to^  b»re.  their  eyes  open,  to 
see  the  dangers  of  sin  and  vice ;  so  thai  we  ap« 
prebaul,  there  is  no  ground  from  that  passai^e, 
to  charge  the  Doctor  with  corrupting  the  Scrip* 
tore. 

My  k>rds,  the  next  text  thai  is  qoated  againsi 
the  Doctor  upon  this  beady  is,.  Btoer  the  trumpet 
in  Sioo ;  sound  an  alarm.  Now  it  is  urged  by 
the  gentlemen  oaanagers,  that  this  can  be  fof 
nothing  but  for  war ;  and  this  (it  u  pretended) 
was  only  to  be  dene  in  time  of  war,  wben  the 
prieats  witb  the  ailver  tram(|eia  were  to  sound 
m  battle.  But,  my  lords,  this  cannot  have  that 
construction ;  for  whoever  looks  into  the  Scrip* 
tore,  particularly  into  the  prophet  Joel,  and 
o^er  places,  (where  that  expression  u  osed) 
will  find  it  to  proclaim  a  feat :  They  were  to 
btow  the  trumpet  to  sig;nify  the  generality,  and 
that  all  ahould  take  notice  of  it.  The  attoaion  ia 
carried  hy  an  eleaaocy  to  the  trumpet,  to  ahew 
the  genecab^  of  it,  aad  that  all  the  people 
should  humble  themselves  before  the  Lard» 
Now,  to  make  this  sedition  to  infer  it  to  be  to 
excite  the  people  to  war  and  rebellion,  is  not 
right  reaaooiBg,  nor  w  there  the  least  cokmr 
for  it. 

Another  qnotatton  he  makes,  is  much  pressed 
npon  the  jDoctor,  where  speakinr  of  the 
Church,  he  cites  that  passage  out  of  the  La« 
mentotiona:  '  Ber  adversaries  are  diief,  and 
her  enemies  at  present  prosper.'  This  is  press* 
ed  npon  as,  aa  if  the  Doctor  bad  an  eye  ia  it 
on  the  ministry.  But  this,  we  think,  is  strain* 
ing  the  words  beyond  their  sense  or  meaning : 
For,  first,  he  does  not  say  her  adversaries  are 
the  chieicily  but  In  the  lowest  dspee  of  cam- 
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pcrifoa,  hwtdTemrics  are  chief ;  thatiSytlMl 
amount  her  idrenuies  there  are  aooae  ooosi- 
derahM  peraom,  tome  meo  of  catatet  and  fi» 
nre.  And  this,  1  think,  appeared  yesterday 
in  paonphlela  that  were  read,  some  whereof  are 
avppMed  to  he  wrote  by  no  mean  persons ;  the 
Doctor  dtes  the  words  of  Scripture,  and  we 
think  it  can  hare  no  ill  oonstraction.  As  to 
the  second  part  of  the  eipression,  Her  enemies 
at  present  prosper,  they  are  the  words  of  the 
prophet ;  and  now  trne  in  the  present  case,  we 
most  sahmit toyoor  lordships, upon  what  has 
been  akeady  ofiered,  whether  any  ill  construe* 
tton  can,  or  ought  to  be  made  of  them  P  Nei- 
ther the  first  nor  second  part  of  these  words 
are  determined  to  any  oarticular  persons;  we 
dte  the  words  themselves ;  they  are  not  de- 
termined to  anv  person  whatsoever;  and  ao 
we  hope  no  oiMnee  can  be  taken  at  them,  nor 
any  snch  inference  drawn  from  them,  as  hath 
been  endeavoured  to  be  represented  to  your 
lordships.  The  ]>0Gtor  declares  in  his  Sermon, 
as  we  formerly  mentioned,  and  nsad  to  your 
kndships,  that  he  hoped  what  he  had  spoken 
wottM  be  without  any  ofienoe,  as  it  prooseded 
fh>m  an  honest  and  good  intention,  and  a  ten- 
der concern  for  her  majesty's  peisoo  and  go- 
▼emmeot,  and  an  hearty  seal  for  the  honour 
and  safety  of  our  excellent  Church  and  consti- 
tution :  And  so  we  hope  your  lordships  will 
construe  and  intend  it.  And  so  we  submit  this 
Article,  and  the  Doctor's  Defence,  with  all  hu- 
mility, to  your  lordships.  We  shall  read  no 
more  than  two  or  three  proclamations ;  the  first 
is  a^inst  vice  and  immorality,  and  to  stir  up 
magistrates  to  take  care  to  execute  the  laws. 
A  second  takes  notice  that  her  minesty*s  com- 
mands had  not  been  obeyed,  nor  the  laws  exe- 
cuted to  suppress  vice,  and  commands  the  ma- 
ffistrates  to  oe  careful  to  do  their  duty  herein : 
And  thirdly,  a  direction  that  this  proclamation 
shall  be  read  to  the  people  out  of  the  desk. 
And  sure  the  readioff  them  there,  and  preach- 
ing them,  or  the  subject  matter  of  them  in  the 
pulpit,  are  consistent  together. 

Mr.  Pkippi.  My  lords,  we  are  now  humbly 
to  offer  to  your  lordsbipa'  consideration,  our 
answer  to  the  fourth  and  last  Article  of  the  Im- 
peachment, to  which  we  think  there  is  no  ne- 
cessity of  giving  any  answer,  because  we 
burolHy  apprehend  there  is  not  any  ofience 
charged  upon  the  Doctor  in  that  Article;  for 
the  Article  saitb,  that  the  Doctor  doth  falaly 
and  maliciously  suggest,  Sec,  Now  to  suggest 
can  amount  to  no  more  than  to  insinuate,  and 
Is  far  short  of  an  averment  or  assertion  ;  and 
ivhether  a  bare  suggestion  or  insinuation  can 
be  a  sufiicient  foundation  to  ground  an  Im- 
peachment, is  humbly  submitted  to  your  lord- 
ships. But  since  it  is  made  an  Article  a^inst 
the  Doctor,  we  humbly  hope  we  shall  give  as 
full  an  answer  to  the  suggestions  and  insinuar 
tions  contained  in  that  Article,  as  we  have  to 
the  ofiences  chaiged  in  either  of  the  other 
Articles. 

The  first  part  of  the  Article  saith,  <<  That 


the  Doctor  doth  lalsly  and  nuiliciously  suggest 
that  her  majesty's  adminiatration,  both  in  ^^e- 
siastical  and  civil  affairs,  tends  to  the  destruc- 
tion of  the  constitution.*'  In  answer  to  which 
it  is  homUy  offered,  that  the  Doctor  doth  not 
any  wliere  mention  her  majesty's  administra- 
tion, either  in  ecclesiastical  or  civil  affairs. 
He  esteems  it  one  of  the  greatest  blessiogs  snd 
deliverances,  **  That  her  majesty  now  happily 
sits  on  the  throne  of  her  ancestors ;  he  prays, 
that  God  would  kmg  preserve  her  fbr  the  com- 
fort snd  support  of  the  Church ;  he  profeaseth, 
that  what  be  spesks  proceeded  from  a  tender 
concern  for  her  majesty  and  her  government, 
and  an  hearty  zeal  for  the  honour  and  safety  of 
our  excellent  Chureh  and  Constitotidn ;  he 
solemnly  declares,  that  his  only  aim  and  in* 
tfntion  was  earnestly  to  contend  fbr  the  safety, 
nghta  and  establishment  of  her  msjesty,  to- 
gether with  those  of  the  Church."  And  how, 
aftiv  all  this,  it  can  be  inferred  he  suggests 
that  her  miyestv's  admioistratiott,  in  ecck- 
aiastical  and  civil  affairs  ^^^^9  to  the  destruc- 
sion  of  the  constitution,  I  cannot  imagine.  I 
humbly  submit,  whether  such  a  charge  can  be 
inferred  from  his  Sermons,  without  carrying 
innuendoes  fiurther  than  ever  hath  been  at* 
tempted. 

As  for  that  part  of  the  fourth  Article,  which 
chargeth,  that  **  The  Doctor  doth  aoggeat 
that  there  are  men  of  characters  and  stationa  in 
the  Church  and  State,  which  do  themselvea 
weaken,  undermine  and  betray,  and  do  en- 
courage and  nut  It  into  the  power  of  othen, 
who  are  professed  enemies,  to  overturn  and 
destroy  the  constitution  and  establishment:*' 
The  Doctor  denies  he  suggesteth  any  such 
things  oonoemiDg  men  of  characters  and 
stations. 

I  cannot  but  observe  what  art  hath  been  used 
to  make  up  this  Article,  and  1  do  not  doubt  but 
your  lordships  will  be  of  that  opinion ;  for  the 
Doctor  in  paffe  S9,  mentions  men  of  charactera 
and  stations,  but  does  not  mention  men  of  cha* 
racter  and  station  in  Church  or  State ;  but  says, 
**  There  are  men  of  charactera  and  stations  that 
shifi  and  prevaricate  with  their  principles,  and 
start  from  their  relig[ion  upon  any  occasion  of 
difficulty."  Which  is  a  charge  upon  them  in 
their  private  capacity,  and'  does  not  charge 
them  with  any  misbehaviour  in  their  stations, 
or  in  any  thing  relating  to  the  public  adnounis* 
tratioo ;  nor  doea  he  mention  in  that  place  their 
weakening,  undermining  and  betraying,  or  the 
encourafi^ing  or  putting  it  in  the  power  of  our 
professed  enemies  to  overturn  and  destroy  the 
constitution  and  establishment.  / 

And  in  page  15,  where  he  mentions  '*  The 
weakening,  undermining  and  betrajring  in 
themselves,  and  the  encouraging  and  putting  it 
in  the  power  of  our  professed  enemies  to  over- 
turn and  destroy  tlie  constitution  and  establish- 
ment of  both:"  There  he  doea  not  mention 
men  of  character  aud  station,  but  chargeih  the 
weakening,  &c.  on  the  False  BreUiren  in 
Church  and  State ;  ao  that  he  thinks  it  very 
hard  that  a  part  of  one  senteoCfe  in  page  3S^ 
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■hoald  be  brought  back  seveo  pagct,  and 
coupTed  with  part  of  anuther  seotence,  pacpe 
15,  and  pot  tofl^etber  at  one  sentence,  to  make 
an  Article  of  High  Crimes  and  Misdemeanors ; 
whereas  one  of  the  sentences  hath  no  manner 
of  relation  to,  or  dependence  upon  the  other, 
and  neither  of  the  sentences  alone  can  amount 
to,  or  be  charged  as  a  High  Crime  and  Mis- 
demeanor. 

By  this  method  they  might  have  charged 
him  with  hiffh  treason,  or  anv  other  crime. 
Na^,  my  lords,  by  this  transposing  and  a]tering 
of  sentences,  by  taking  a  part  of  one  sentence 
and  coupling  it  with  part  of  another,  they 
may  make  tlie  Scripture  itself  speak  blasphem3% 

But  suppose  it  had  been  one  entire  sentence, 
had  this  been  a  ground  for  an  im^ieachment? 
By  men  of  characters  and  stations,  must  men 
of  the  highest  characters  and  stations  be  ne- 
cessarily understood  ?  No,  my  lords  :  Are  not 
inferior  officers,  eren  constables,  mayors,  jus- 
tices of  the  peace,  officers  of  the  militia,  deputy- 
lieutenants,  officers  of  the  army,  officers  of  the 
customs,  and  other  branches  of^  the  revenues, 
all  men  of  station?  And  are  not  some  of  the 
stations  very  ffood  ones  ?  And  are  not  many  of 
the  persons  that  enjoy  them  men  of  characters 
toof  And  if  among  all  these  there  may  be 
ibniid  some  whose  consciences  are  so  tender, 
that  they  think  it  a  sin  to  communicate  with 
the  Church  upon  any  other  account  than  to 
qualify  themselves  for  their  offices  and  stations ; 
and  such  who  vilify  her  orders,  calumniate, 
misrepresent  and  ridicule  her  priests  and  pro- 
fessors :  Is  it  a  High  Crime  and  Misdemeanor 
in  the  Doctor  to  call  such  persons  False  Bre- 
thren, and  to  suggest  that  they  are  enemies  to 
our  constitution,  and  that  they  endeavour  to 
weaken  and  undermine  it?  And  yet  this  is  all 
that  can  be  inferred  from  these  two  pieces  of 
sentences  put  to^^sther,.  to  form  this  Article. 
And  does  this  bnog  the  least  blemish  ok  re- 
flection on  the  ministry,  or  those  of  the  hignest 
character  and  stations  in,  the  Church  ?  By  no 
means :  For  the  ministry  presumes  that  men 
in  those  inferior  stations  are  well-aflTected  to 
our  GOQstitution,  when  tliey  qualify  themselves 
according  to  law,  by  taking  the  sacrament  and 
oaths ;  and  if  any  of  them  are  not  so,  it  cannot 
be  presumed  to  fall  under  the  notice  of  the 
miniftry :  And  in  many  cases,  if  they  did  know 
it,  yet  It  would  not  be  m  their  power  to  redress 
it.  I  remember  one  instance,  in  an  eminent 
borough  in  this  kingdom.  It  was  proved,  at 
the  hearing  of  an  election  for  that  borough  ,'^t  hat 
tbe  mayor  declared,  that  no  person  should  be 
Admitted  into  the  corporation,  and  qualified  to 
▼ote  tor  members  of  parliament,  but  such  as 
were  Dissenters  from  the  Test ;  so  that  there 
.may  be  mayor,  aldermen,  and  the  whole  cor- 
poration who  may  take  the  sacrament  in  the 
iDbitroh  of  England,  and  the  oaths,  and  yet 
-every  one  Dissenters:  And  they  may  elect 
persoBsinto  much  higher  stations,  if  they  please, 
which  are  equally  msafiected  to  our  Church, 
.suid  it  is  not  m  the  power  of  her  majesty  or  the 
;flvnisli7  to  .help  il.    And  when  Ibere  are  such 


found  among  us,  whether  the  Doctor,  when  ha 
chargeth  them  for  being  False  Brethren,  can 
be  said  to  reflect  on  the  ministry,  can  be  said  to 
be  guilty  of  High  Crimes  and  Midemeanors,  I 
submit  to  your  lordships. 

The  learned  gentleman  who  spoke  first  to 
this  Article,  seemed  to  allow  that  men  of  the 
highest  characters  and  stations  were  not  in- 
tended ;  but  he  objected,  that  to  charge  the  in- 
ferior ma|g;istrates  with  a  neglect  of  their  duty, 
is  charging  the  government  with  mal-admi- 
nistration ;  in  which  I  cannot  concur  with  him. 
But  as  this  case  is,  1  take  it  to  be  plain,  that  to 
charge  inferior  offieers  or  magistrates  with  a 
n^lect  of  their  duty,  cannot  reflect  on  her  ma- 
jesty *s  administration ;  for  there  are  magistrates 
'  which  her  majesty  cannot  remove ;  there  ara 
neglects  which  her  majesty  or  her  ministry  can- 
not be  presumed  to  know,  as  I  before  mentioned.  ' 
And  to  set  this  in  a  true  light,  and  to  give  a 
full  answer  to  this  objection,  we  have  her  ma- 
jesty's authority  to  vindicate  the  Doctor  in  this 
point ;  for  her  majesty  chargeth  the  magiatrates 
with  an^lect  of  their  doty,  and  carneththe 
charge  higher  than  can  be  inferred  horn  tha 
Doptor^s  Sermon,  I  mean  the  several  proclama- 
tions that  have  been^issned  by  her  miyesty, 
by  the  advice  of  her  privy-eonncil  (which  are 
her  ministry)  for  suppressing  proffaneoess  and 
immorality.    Those  proclamations  take  notice 
of  the  several  acts  of  parliament  against  pro- 
faneneasand  immorality,  and  charge  the  in- 
ferior magistrates  with  a  neglect  of  their  duty, 
in  not  putting  those  laws  in  execution*    And  is 
it  an  offence  for  the  Doctor  to  mention  that  in 
his  pulpit,  which  hath  been  so  ofWn  repeated 
by  her  majesty  under  her  great  seal  ? 
I     It  has  been  objected,  that  the  Doctor,  speak- 
ing of  the  Church,  says,  that  her  adversaries 
are  chief.    This  is  a  quotation  out  of  Scripture, 
which  signifies  that  they  are  mighty ;  but  that 
this  reflects  on  the  mimstry,  or  her  majesty's 
administration,  I  cannot  apprehend. 

But  it  is  also  objected  tnat  the  Doctor,  page 
5,  saith,  **  Tliat  the  communion  of  the  Church 
hath  been  rent  and  divided  by  factious  and 
schism atical  impostors,"  &c.  Is  the  saying 
this  is  done  with  impunity,  a  reflection  on  the 
administration  ?  That  blasphemy,  atheism  and 
profaneness  have  been  justified  in  print;  that 
the  worship  and  discipline  of  the  Church  bath 
been  profaned  and  abused,  her  orders  denied 
and  vilified,  her  priests  and  professors  calum- 
niated, misrepresented  and  ridiculed ;  that 
trumpets  have  been  sounded  to  rebellion ;  that 
her  majesty  and  her  whole  administration  have 
been  reflected  on, '  I  tliink  was  sufficiently 
proved  to  your  lordshi|»s  yesterday ;  and  that 
it  hath  been  done  with  impunity  hitherto,  I  be- 
lieve will  not  be  denied,  tor  I  have  not  beard 
that  any  of  these  bold  offenders  have  yet  beea 
punished ;  and  that  the  inferior  magistrates  hava 
neglected  their  duty  in  that  respect,  we  have 
her  mi^esty's  authority  for  it.  But  that  this 
is-  a  reflection  on  her  majesty,  or  her  ministry, 
is  totally  denied ;  for  the  execution  of  the  laws 
against  sash  offsodsos  is  wilhin.tfae  profinoe  of 
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inferior  maffutraiw ;  and  GoA  Miid  thai  4be 
iauUs  of  iofertor  maffulnUes  thonld  be  chaijgted 
Aipoo  h«r  iu»j<^y«  *be  mftani  proolamatioos 
issued  out  by  her  imueetv,  by  the  adfice  of 
ber  prif  y  council,  shew,  her  m^esty  and  ber 
jniustry  bave  done  all  that  io  tbem  lies  to 
aupprets,  bla^pbeny,  profanenen,  and  other 
vices :  and  that  the  fault  and  neglect  lies  en- 
tirely at  tbe  door  of  the  inferier  magWtnites  ; 
and  this  sufficiently  ansirers  the  olyection,  that 
what  !•  charged  upon  inferior  megietratcs 
cannot  reflect  on  her  majesty,  or  her  ministry. 
And  ibis  is  also  a  full  answer  to  that  part  of  the 
fourth  Article,  whiob  acooseth  the  Doctor 
vfiih  chacgiaff  ber  majesty,  and  these  in  au- 
thority, both  in  Church  and  State,  with  a  ge- 
neral mal- administration ;  to  which  I  would 
only  add  what  the  Doctor  hath  said  in  his 
answer  to  this  Article,  viz.  •'  That  be  abhors 
the  thoughu  of  bringing  any  charge  agabst 
her  eacred  mi^^esty,  woom  he  never  mentions 
.but  in  terms  of  tbe  profbundcst  duty  and  re- 
.apeot;  that  he  doth  notohaige  those  in  an- 
!thority  with  any  maUadministration :  that  he 
doth  not  eo  much  as  mention  the  word  mal- 
administcation,  nor  any  other  word  synony- 
moos  with  it,  or  from  wnence  it  ean  be  inferred, 
or.in  whiehitisor  can  be  implied." 

Aalosnchpartof  the  fourth  Article,  which 
.cbargeth,  that  *'  The  Doetor,  as  a  public  in- 
cendiary, pemuades  her  mi^eety's  snmeots 
to  beep  up  a  distinction  of  AkCtipps  and  parties ;" 
lie  hif  ites  the  Diieenters  to  leave  their  schism, 
and  oofqesinceiely  into*tbe  Churah :  He  com- 
plains of  those  who  have  villaiaoiwly  divided 
us  with  the  knavieh  diatinctiene  of  High  and 
Low  Chureb.  He  wishes  we  weie  all  one  fold 
under  one  ahepberd ;  and  that  all  theM  invi* 
dioua  distinctions,  that  distmet  and  oonfojwid 
OS,  wwe  lost. 

If  wishing  that  people  wanld  leave  their 
schism,  and  come  sincerely  into  the  Cbuicb ; 
that  we  were  all  one  fold  under  one  shepherd, 
-makes  a.man  a  poUic  Inaandiery ;  if  blacken- 
ing those  that  divide  us  with  knavish  distinc- 
tions with  the  character  of  villainons ; '  and 
wishing  that  all  those  Invidiooa  dirtusetioos 
which  distiaet  and  oenlboad  us  wera'Jest,  be  to 
kiBtp  up  distinetions  of  fiicticns  and  -nerties, 
the  Doctor  is  guilty  ^  but  if  uot,  then  be  con- 
ceives there  is  nothing  in  hia  Sermons  which 
can  be  a  foundation  fiMT  tbe  oharge  in  this  bimeh 
of  tbe  foniih  Article. 

But  it  hath  been  obiected.  That  though  the 
Doctor  invites  the  Disaenters  to  ,come  into  the 
•Church,  yet  he  invites  them. upon  his  own 
terms :  And  I  hope,  my  lords,  they  shall  never 
come  in  upon  any  other  terais  than  their  con- 
forming to  the  doctrine  aad  discipline  of  the 
Church.  I.  hope  I  shall  never  see  the  con- 
•Btitution  of  our  Church  weakened,  and  her 
pales  aad  fences  broken  down,  to  let  her  cne- 
nies  into  it. 

As  to  the  other  part  of  the  Article,  which 

chargeth  the  Doctor  with  instilling  groundless 

.jealousies,  and  fooMntin^  destructive  divisions 

.auioog.her  majesty's  sulgucts»  .them  k  no  fooa- 
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dation  for  it ;  for,  on  the  contrary,  he  rsbukoi 
and  condemns  those  who  by  false  instnuations, 
and  raisiqg  groundless  jealousies  and  fears, 
embroil  and  briqg  it  into.confusioo. 

As  to  that  Mrt  of  tbe  fourth  Article,  which 
chargeth,  *'  That  the  Doctor  excites  and  stirs 
up  her  majesty's  subjecis  to  arms  and  vio- 
lence;" if  preaching  up  Passive  Obedience  be 
to  stir  up  people  to  rebellion ;  if  preaching  up 
ibe  illegality  of  Resistance  be  to  excite  her 
mi^y's  subjects  to  take  up  arnas  against  ber, 
1  own  there  is  a  sufficient  ground  in  his  Ser- 
mon for  this  charge ;  but  otherwise,  there  is 
not  one  passage  in  the  Sermon  to  warrant  this 
accusation. 

I  do  admit,  the  Doctor,  in  tbe  last  pasre  of 
his  Sermon,  bath  this  exhortation  of  St.  Paul's, 
**  Put  on  the  whole  armour  of  God,  that  ye 
may  be  able  to  stand  against  tbe  wiles  of  the 
devil ;  for  we  wrestle  not  only  agamst  flesh 
and  blood,  but  against  princi^itics,  against 
powers,  against  the  rulers  of  the  darkness  of 
this  worid,  against  spiritual  wiekedncases  in 
high  places."  I  pray,  my  lords,  what  is  it 
that  the  Doctor  in  the  words  of  St.  Paul  ad- 
vises his  auditors. to  leaist  ?  Is  it  not  tbe  wiles 
of  the  devil  ?  With  what  armoor  are  they  to 
resist  ?  It  Is  with  tbe  armour  of  God.  What 
istbeannourofGodP  Are  guns»  or  awoids  of 
iron  or  steel»  the  armour  of  God  ? 

The  leamd  manager  that  apoke  to  this 
]>oint«aid,tbeDoetor  could  not  naean  tbe  spi- 
ritual .atmonr,  bceauae  be  departed  from  the 
Apostle'a  spiritual  meaning.  And  to  make 
good  this  ohaige,  he  uselh  the  same  method 
.that  was  taken  to  make  up  the  fimt  part  of  this 
Article;  for  tbe  weeds  cited  by  the  Ueetor,  am 
in  the  Uth  and  tStb  veraeaof'^the  6th  chsipler 
of  8U  Paul  to  tbe  Epliesians ;  and  to  find  out 
the  Docter'a  meening,  he  foes  hack  to  the  3  let 
vene.of  tbe  4lh  chapter,  whers  Sl  Ptal  saith, 
*< I^et  aUbitteroKa,  and  vrrath, and  anger, and 
demoor,  and  evil-speaking  be  put  away  froui 
YOU,  with  all  malke."  Aad  why  this  should 
be  alkged  to  shew  what  the  Doctor  meana, 
when  in  the. words  of  St  Paul  he  adviesth  bin 
auditors  to  put  on  the  armoor  of  God,  1  cannot 
imagine.  If  be  bad  read  hut  two  verses  aflcv 
those  words'ciled  by  the  Doctor,  he  would 
bave  found  the  armour  of  God  to  be  the 
aword  of  the  spuit,  the  ahiald  of  faith,  the 
JMoast-plate.of  righteousness,  and  the  beloMt 
of  salvation;  and. the  Doctor  could  mean  no 
Other  armour :  and  how  her  majesty,  or  thoee 
io  authority  under  her,  can  be  resisted  by  this 
•armour,  or  what  violenbe  ber  majesty's  subieota 
.can  uae  with  these  arms,  I  submit  to  your  loid- 
abips.  It  is  plain,  that  tbe  prinoipalitie&,  powers 
^nd  mlera  here  meant,  are  not  earthly  princi- 
{MlitifiB,  powers  and  rulers ;  but  the  principal^ 
tics,  powers  and  rulers  of  darkness,  against 
which  swords  and  guns  »n  but  a  lery  weak 
and  feeble  defence.  These  things  being  conai- 
doNd,  I  think  there  is  nothing  to  be  4»Uected 
from  this  paragraph,  that  can  excite  her  ma- 
jesty's sul^fects  to  arms  and  violenoe ;  unless  it 
be,  Io  take  the^  armour  of  •G«^  to  reiiit  tkm 
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devil  ud  all  his  worlts ;  wliich,  I  hope,  is  not 
1 H^  Crime  and  Misdeoieaoor. 

As  a  further  eTidenoe  that  the  Doctor  ex- 
cites her  nu^estj's  subjects  to  arms  and  rebel- 
lion,  it  is  objected,  That  the  Doctor  in  his  Ser- 
mon, page  26,  says,  **  Let'  us  thereibre,  beiog* 
well  assured  how  much  our  cause  deserves, 
and  bow  much  at  present  it  requires  our  bravest 
resolotSons,  hold  fast  our  inlegnty  and  relk^ion 
without  wavering,  and  earhestlv  contend  for 
thefaith  which  wasonce  deliveredf  to  the  saints.'' 
And  Is  not  this  wholesome  and  religious  ad- 
vice P  The  more  strongly  and  openly  the  cause 
is  oppugned,  the  braver  resolution  it  requires 
to  defend  it  The  cause  of  Religion  is  attacked 
by  Atheists  and  D6is|^ ;  the  cause  of  Monarchy, 
brl^ssertors  of  republican  and  seditious  princi* 
plea ;  the  cause  of  the  Church,  by  I^apists  and 
Sectaries  of  all  sorts ;  and  therefore  it  requires 
our  bravest  resolutions  to  defend  the  Church, 
the  queen,  and  the  constitution,  with  the  same 
seal  they  are  attacked,  as  the  Doctor  explains 
himself;  *'  Not  doubting,  if  we  shew  the  same 
couraape,  and  indefatigable  zeal  and  labour  to 
defend,  as  our  adversaries  to  reproach,  divide 
and  ruin  our  Church ;  neither  tneir  united  ma- 
lice nor  power,  nor  all  the  plots  and  machina- 
tions of  Rome,  nor  the  very  gates  of  hell  itself, 
sball  ever  be  able  to  prevail  i^nst  her."  And 
shall  this  be  construed  to  excite  her  majesty's 
•ufaiects  to  arms  and  violence  f 

AJs  to  the  last  part  of  the  Article,  which 
chargeth.  That  the  Doctor  doth  wickedly  wrest 
and  pervert  divers  texts  of  Holy  Scripture :  it 
seems,  the  printer  of  the  second  edition  mistook 
one  text.  If  the  Doctor  had  perverted,  or 
wickedly  wrested  the  text,  he  must  have  been 
lOhject  to  a  prosecution  in  another  place ;  but 
it  would  not  have  been  a  ground  Ibr  an  im- 
peachment of  High  Crimes  and  Misdemeanors. 

To  conclude.  3Ty  lords,  if  condemning  the 
^hiDning  and  murdering  the  royal  martyr 
king  Charles  the  first,  be  to  cast  black  and 
odious  colours  on  his  late  majesty  and  the  Re- 
volution ;  if  the  averring  the  utter  illegality  of 
Resistance  to  the  aupreme  power  in  all  thmgs 
bwfbl ;  if  preaching  the  doctrine  of  Passive 
Obedience  and  Non- Resistance,  which  hath 
been  enjoued  by  onr  Church,  and  confirmed 
bv  the  legislature,  and  is  the  doctrine  of  all 
Christian  churches,  shall  be  construed  to  be  a 
reflectioii  on  the  Revolution,  and  a  greater  re- 
flection on  it  now,  than  the  preaching  of  the 
same  doctrine  was  in  the  reign  of  his  late  ma- 
jesty, who  was  the  happy  instrument  of  that 
Wolution :  if  the  iJoinor  be  a  criminal  for 
preaching  that  doctrine  which  the  right  reve- 
rend fathers  of  our  Church,  and  other  eminent 
diiviues,  have  preaohed,  with  the  approbation 
•nd  applause  of  the  crown,  and  both  Houses  of 
Parliament ;  then  the  Doctor  is  gnilty  of  the 
High  Crimea  and  Misdemeanors  in  the  first  Ar- 
tidle7 

And  if  to  wish  that  Dissenters,  who  qualify 
themselves  aecording  to  the  Act,  may  enjoy 
the  Ihll  benefit  of  it ;  if  to  desire  the  lawa  to  be 
pot  in  execution  against  such  who  will  not 


comply' with  the  terms  prescribed  by.  the  Act, 
and  against  Atheists,  Deists,  and  sucn  who  f  re-' 
quent  no  religious  worship  at  all,  and  are  parti- 
cularly excepteil  out  of  the  Act  of  Toleration  ; 
and  if  to  assert,  that  a  sentence  ratified  in  heaven 
cannot  be  reversed  on  earth,  be  to  affirm  the 
Toleration  uhreasonable,  and  the  allowance  of 
it  unwarrantable ;  then  the  Doctor  is  also  guilt/ 
of  the  High  Crimes  in  the  second  Article. 

And  if  to  assert  the  prejudice  the  Church  re- ' 
ceives  by  schism  and  occasional  conformity ;  if 
the  shewing  the  heavy  judgments  which  may* 
be  brought  down  upon  a  church  and  nation,  by 
blasphemy,  atheism,  profaneness  and  immo- 
rality ;   if  to  ahew  the  danger  the  queen  aud' 
Church  are  in,  by  the  rebellious  principleBthat' 
are  daily  broached  and  published,  be  to  assert' 
the  Church  is  in  danger  under  her  majesty's' 
administration ;  the  Doctor  ia  likewiiBe  guilty' 
of  the  crimes  in  the  third  Article.  * 

And  lastly,  if  to  pray  for  her  majesty's  hng* 
continuance  on  the  throne,  for  the  comfort  and' 
support  of  the  Church  and  Nation ;  if  to  sheW* 
that  the  laws  against  atheism,  blasphemy,  pro- 
faneness and  irreligion,  be  not  put  in  due  exe- 
cution by  inferior  magistrates ;  that  is,  if  to  as- 
sert in  his  pulpit  what  her  maiesty,  by  advico 
of  her  ministry,  hath  asserted  in  four  procla- 
mations, be  to  reflect  on  her  majesty  and  her 
ministry,  and  to  charge  her  majesty  with  mal- 
administration in  Church  and  State ;  and  if  ex- 
horting the  people  to  put  on  the  sword  of  tho 
spirit,  the  shield  of  faith,  the  breast-plate  of 
righteousness,  and  the  helmet  of  aalvation,  to 
resist  the  devil,  and  all  the  powers  of  darkness^ 
be  to  excite  her  miyesty's  subjects  to  arms  and 
violence  against  her  majesty ;  and  if  preachin|f 
up  Passive  Obedience  and  Non-Resistanee,  is 
to  stir  op  people  to  rebellion ;  then  the  Doctor 
is  guilt  V  of  the  High  Crimes  and  Misdem^ort 
in  the  fourth  Article ;  especially,  if  iftrained^ 
foreign  and  unnatural  inferences,  insinnationo 
and  mnuendoes  are  to  pass  for  proof :  but  other- 
wise, I  presume  to  say,  the  Doctor  is  not  guilty 
of  any  of  the  offences  charged  in  either  of  the 
Articles ;  and  1  humbly  hope,  your  lordships 
will  be  of  that  opinion. 

Mr.  Dee.  My  lords,  this  Article  is  short  of 
the  former  Articles,  in  the  manner  of  the  charge. 
The  first  part  of  it  is  a  charge  upon  the  Doctor^ 
That  he  suggests  only,  that  her  majesty's  ad- 
ministration tends  to  the  destruction  of  the  con- 
stitution. As  to  this  part  of  the  Article,  (as  has 
been  observed])  there  is  no  passage  in  the  Ser* 
roon  mentioning  her  majesty,  out  with  tho 
greatest  respect,  and'  with  hearty  prayers  for 
her.  The  words,  ministers  and  ministry,  act 
not  found  in  the  whole  Sermon :  therefore,  to 
find  any  charge  on  them  by  the  Doctor,^  wo 
must  look  to  the  second  part  of  the  Article^ 
whiah  charges  the  Doctor  with  suggesting^ 
That  there  are  men  of  character  and  stations^ 
who  are  False  Brethren,  and  do  undermine  th^ 
constitntion,  and  endeavour  to  betray  tho 
Church ;  and  consequently  charges  her  ma* 
jesty  with  a  general  mal-aojaaiaistratioo* 


SS5I 


9AMNE. 


Trial  qf  Dr.  Haury  SocbMrdl, 


[S66 


My  lordi,  M  to  this  part  of  tbe  cbMgt&  tiz. 
That  the  Doctor  doth  saggeat,  that  men  of  cha- 
ractora  and  atatioosare  uDdermiDen  of  ourooD- 
stitution,  it  IS  not  to  be  found  in  any  part  of  the 
fifermoo :  but  if  he  doth  saggeat,  that  ineD  of 
characters  and  stationa  (oot  saying  of  what 
ebaiactersy  or  what  stations)  are  raise  Bre- 
thren, (if  year  lordships  take  notice  what  those 
men  are,  whom  the  Uoctor  calls  False  Bre* 
Ihren)  it  will  not  be  a  sufficient  ground  for  a 
charge  of  High  Crimes  and  Blisdemeanors. 
There  are  four  sorts  of  persons  that  the  Doctor 
chargea  as  False  Brethren :   those  that  propa- 

£te  nlse  doctrines ;  those  that  give  up  the 
icipline  of  tbe  Church ;  tboee  that  are  for  a 
neutrality  in  religion;  and  those  that  own 
Ihemselres  to  be  of  the  Church,  but  live  not 
aooording  to  her  rules.  Now,  to  say  that  there 
are  some  men  of  character  and  stations  in  the 
Bation  that  ore  False  Brethren,  within  some 
one  or  other  of  these  descriptions,  I  wi^h  I 
conld  say  it  was  not  true.  But  when  the  Doc- 
tor comes  to  charge  some  persons  as  under - 
miners  of  the  Church  and  Constitution,  they 
•re  described  to  be  either  those  persona  that 
aubfert  the  fundamentals  of  religion,  as  Atheists, 
Deists,  Socinians,and  auch  like;  or  Occasional 
Conformists,  persons  that  creep  into  the  Church, 
only  with  a  design  to  do  it  a  mischief.  And  I 
think  these  persons  may  be  justly  said  to  be 
imderroiners  of  the  Church. 

My  lords,  there  is  a  i^eral  chaige  against 
tbe  Doctor,  that  he  excites  the  people  to  re- 
bellion. If  this  could  be  naturally  inferred 
from  his  words,  he  must  be  guilty  of  self-con- 
tradiction, and  ought  rather  to  be  pitied  as  a 
weak,  foolish  man,  than  ounisbed  as  a  cunning 
incendiary.  For  when  ne  hath  ao  positively 
affirmed  the  utter  illa^lity  of  Resistance  to 
the  supreme  power,  if  any  thing  bad  dropped 
from  him  in  the  same  assembly  tending  to 
rebellion,  he  would  hare  ezposea  himself  to 
tbe  utmost  ridicule. 

My  lords,  some  things  hare  been  obsen'ed 
out  of  the  preface  to  his  Sermon  at  St.  PauKs : 
one  expression  is  thatof  souuding  a  trumpet.  I 
should  not  hare  thought  this  worth  taking  notice 
of,  but  that  seme  of  the  gentlemen  did  lay  some 
stress  on  it,  as  if  this  were  sounding  an  alarm, 
exciting  people  to  arms :  but  f  conceire,  that 
the  words  out  of  tbe  mouth  of  the  Doctor,  bear 
tbe  same  sense  as  out  of  the  mouth  of  the 
prophet.  But  for  fear  that  he  should  be  mis- 
construed,  the  Doctor  explains  himself  by  (he 
Words  immediately  following,  and  shews,  that 
such  prohibition  or  restraint  laid  on  tbe  clergy, 
as  are  there  suggested,  are  expressly  contrary 
to  the  command  of  God.  His  words  are  these : 
**  We  are  told  by  these  men,  who  would  shutboth 
our  eyes  and  our  mouths,  io  order  the  more 
effectually  to  undermine  and  destroy  us,  that 
the  pulpit  is  not  a  place  for  politics  ^  and 
that  It  is  the  business  of  a  clergyman  to  preach 
|>eace,  and  not  sound  a  trumpet  in  Siou  ;  so 
expressly  contrary  to  the  command  of  God, 
to  cry  aloud,  ana  spare  not."  So  that  these 
words  do  plainly  interpret  what  the  Doctor 
moant  by  sounding  a  trumpet. 


My  lords,  there  was  another  thing  taken 
notice  of  from  this  preface,  and  that  was  the 
encouragement  lie  gives  to  people  to  arms  and 
▼iolence,  against  such  as  would  destroy  the. 
Church,  &c.  The  words  of  the  Doctor  are 
these ;  *<  If  honest  men  wDl  sit  still,  and  give 
op  their  cause  through  want  of  courage,  or  a 
just  sense  of  the  dangerous  attempts  of  our. 
enemies  ;  we  may,  without  the  spirit  of  pro« 
phecy,  foretell  whst  will  become  of  our  cod- 
stituuon,  when  it  is  so  vigorously  attacked 
from  without,  and  so  lazily  defended  from 
within."  This  was  looked  upon  as  dividing  the 
people,  and  exciting  them  to  make  Resistance. 
But  if  the  gentlemen  hail  looked  a  tittle  before, 
in  the  same  paragraph,  they  would  have  found 
who  the  assailants  he  mentions  were ;  and 
then  they  would  not,  I  conceive,  have  blamed 
the  Doctor  for  encouraging  the  people  to  make 
a  rigorous  defence.  The  assailants  are  those 
that  make  rebellious  appeals  to  the  people,  as 
the  only  judges  of  right  and  wrong,  and  the 
dernier  resort  of  justice  snd  dominion:  these, 
he  savs,  are  the  f sshionsbte  methods  now  made 
use  or  to  undermine  tlie  Church  and  Legisla- 
ture, by  breaking  i6  upon  the  prerogative  of 
the  crown,  by  threatening  them  with  imagi- 
nary legions  and  a  popular  tribunal,  where 
their  aumority  is  to  be  tried  and  determined. 
To  put  a  stop  to  this  thing,  is  what  he  says  is 
the  intent  of  his  discourse.  Now  if  these  are 
the  persona  that  attack  the  eonstitutk>n,  that 
appeal  to  the  people  as  the  only  judges  of 
right  and  wrong,  if  these  are  the  assailants, 
surely  the  Doctor  may  encoursge  the  people 
vigorously  to  defend  themselves  against  them. 

My  lords,  there  was  one  thing  more  taken 
notice  of  by  the  gentlemen  managers,  that  the 
Doctor  had  given  great  offence  to  the  Com* 
mens,  by  an  expression  he  has  made  use  of, 
by  wsy  of  exclamation,  in  the  close  of  his 
Answer  to  the  Articles  ;  and  that  nins  thus : 
'<  Hard  is  the  lot  of  the  ministers  of  the  gospel, 
if,  when  they  cite  tbe  word  of  God  in  their 
general  exhortations  to  piety  and  virtue,  or 
m  their  reproofs  of  men's  transgressions,  or 
where  they  are  lamenting  tbe  difficulties  and 
couBicts  with  which  the  Church  of  Christ, 
whilst  militant  here  on  earth,  must  alwavs 
struggle ;  the  several  texts  and  passages  by 
tliem  cited,  shall  be  said  to  have  been  by 
them  meant  of  particular  persons  and  things, 
and  shall  be  construed  in  the  most  criminal 
sense,  and  be  made  by  such  constructk)n  one 
ground  of  an  Impeachment  for  High  Crimes 
and  Misdemeanors.'*  If  this  supposition,  as  the 
Doctor  has  put  it,  be  turned  into  a  position,  he 
hopes  you  will  pardon  him  for  his  exclamation. 
If  generals  have  not  been  tied  to  particulars,  to 
make  up  these  Articles,  then  the  Doctor  had  no 
reason  to  make  this  exclamation  :  but  if  the 
Doctor's  Sermon  hath  been  so  treated,  in  order 
to  frame  the  Articles  against  him,  then  he  is 
not  blamable  for  that  expression. 

My  lords,  the  Doctor  has  never  before  beeo 
charged  with  disloyalty  to  tbe  government: 
he  hath  always  been  a  man  of  that  probity,  and 
of  80  blameless  a  life  and  conrersation,  that  he 
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hatb  not  been  so  mnch  as  attacked  on  that  ac- 
eonnl.  And  when  a  man  of  his  character  is 
lironght  before  your  lordships,  for  a  Sermon 
preached  in  a  piililic  congregation,  for  a  doc- 
trine that  is  the  doctrine  of  the  Church  of  Eng- 
land, and  for  which  he  has  the  authority  of  so 
many  of  the  fathers  of  that  Church,  as  well  as 
of  many  of  her  learned  sons :  for  him  I  say, 
to  be  brought  before  your  lordships  fby  an  Im- 
peachment) on  that  account,  surely  be  may  be 
allowed  to  say  this :  his  lot  (at  least)  is  hard 
that  he  should  be  made  the  first,  and  so  solemn 
example;  when  he  only  followed  so  many 
•nd  great  examples,  as  hare  been  set  him  from 
the  beginning  of  the  Reformation  down  to  this 
time.  And  when  your  lordships  consider  the 
circumstances  of  the  Doctor,  1  iiope  TOur  lord- 
ships will  think,  that  the  defence  of  tnis  prose- 
cotion,  most  be  a  sufficient  punishment  for  any 
crimes  he  is  charged  with,  and  of  which  he  can 
be  supposed  guilty  :  and  so  I  submit  him  and 
his  cause  to  your  lordshi|is' justice. 

Dr.  Henchman.  My  lords,  in  the  general 
preamble  to  the  Articles  of  Impeachment,  Dr. 
I9ache?erell  is  said  to  hare  preached  and  pub- 
lished two  Discourses,  with  an  intention  to  de- 
fame her  majestT's  administration;  and  this 
last  Article  contains  sereral  particular  chsf^fes 
of  a  ?ery  high  nature,  ana  great  malignity, 
against  her  majesty's  happy  administration. 

For  a  general  answer  to  this  Article,  I  must 
bf  g  your  lordships*  patience,  to  look  back  again 
upon  those  passages  of  this  Sermon,  which  I 
humbly  offered  to  your  brdships'  consideration 
under  the  third  Article,  which  will  set  the 
Doctor's  intentions  in  a  clear  light.  In  one  of 
them,  he  readily  acknowledges  the  |freat  bless- 
ings we  at  present  enjoy,  by  her  majesty's  bap- 
My  sitting  on  the  throne  of  her  anoestors:  and 
in  the  other  places  where  be  mentioos  her  ma- 
jesty, it  is  with  mat  respect,  and  hearty  ad- 
dresses to  God,  long  to  preserve  her  on  that 
throne ;  and  at  last  oonclndes  with  this  solemn 
protestation ;  that  what  he  had  then  spokeo, 
proceeded  from  a  good  intention,  and  lender 
concern  for  her  miyesty's  person  and  gorem- 
noent,  and  a  hearty  zeal  for  the  honour  and 
safety  of  our  excellent  Church  and  Consti- 
tution. 

My  lords,  some  regard  is  to  be  had  to  the 
declarations  of  every  honest  man,  in  relation  to 
his  own  thoughts  and  intentions,  which  aro 
luiown  only  to  God  and  his  own  conscience : 
«nd  certainly,  when  a  priest  of  the  Church  of 
Bngbnd  does,  in  the  presence  of  God,  and  the 
|hce  of  the  toongregation,  solemnly  declare, 
that  what  he  spesks  is  with  a  tender  concern, 
•nd  hearty  xeal  for  her  majesty's  person  and 
government ;  no  loose  wortis  or  distant  and  nn- 
oooneoted  «>xpressions  ought  to  be  construed  to 
m  direct  contrary  sense  of  so  express  a  declara- 
tion. My  lords,  the  sense  of  these  words  is 
plain  MM  obvious  to  erery  man's  uoderstand- 
iBg:  bet  if  a  pasaage  in  tlie  99nd  page  of  this 
ficnnoo,  in  itself,  and  as  it  stands  in  its  proper 

nmst  be  conatrued 


by  what  is  said  in  the  15th  pafre,  lit^  relating 
to  the  same  purposes,  and  both  these  passages 
explained  by  a  third  still  farther  distant ;  by 
such  a  method  the  most  inoffensive  discourse 
may  be  made  blainable,  and  it  w91  be  very 
difficult  to  make  any  defence. 

My  lords,  it  has  been  objected  by  the  learned 
managfers,  that  the  Doctor  chose  an  nnseaaon- 
able  time  and  an  improper  place,  to  rent  hie 
notions  in.  But  how  does  it  appear,  that  eithelf 
the  one  or  the  other  was  of  his  own  choice  f 
Does  it  not  rather  appear,  that  he  was  called 
to  nerform  that  duty  by  the  public  magistrate; 
and  that  both  the  time  and  place  were  of  hii 
appointment?  Or  how  can  it,  at  this  time,  be 
thought  unseasonable,  to  maintain  the  doctrintf 
of  our  Churoh,  when  such  swarms  of  infamous 
libels  are  daily  published  in  opposition  to  it  f 
Or  what  place  can  be  more  proper  for  this  pur- 
pose, than  that  m  which  such  libels  nsoally 
nrat  appear,  and  roost  prevail?  Whether  the 
Doctor  performed  his  duty  by  preaching  that 
doctrine  there,  which  the  Rubric  of  our  Li« 
turgy  expressly  commands  him  to  teach  on 
that  day,  mnst  be  submitted  to  your  lordships : 
and  certainly  it  will  always  be  thought  proper, 
on  that  day,  that  our  Churoh  and  State  were 
delivered  from  a  most  horrid  conspiracy,  to 

S reach  against  the  sin  of  rebellion :  upon  that 
ay  that  the  whole  nation  was  delivered  from  s 
popish  conspiracy,  it  will  always  be  proper  to 
shew,  that  resistance  of  the  higher  powers  is 
the  doctrine  of  Papists,  and  first  proceeded 
from  them.  ^  It  is  well  known  to  your  lord- 
ships, what  the  general  duty  of  ministen 
obliges  them  to ;  nut  upon  state- days,  when 
they  are  commanded  by  supreme  authorit}',  and 
directed  by  the  rubric  what  subject  to  treat  of; 
it  wonld  be  contempt  in  them  not  to  obey  the 
commands  of  their  superiors,  or  not  to  insist 
upon  that  doctrine  which  they  are  peculiarly 
ordered  to  explain.  And  I  humbly  appreliend, 
that  those  rererend  prelates,  some  of  whose  ex« 
pressions  were  lately  read  to  your  lordships, 
would  not  have  received  the  thanks  of  this 
honourable  House^  if  they  had  not  adapted  their 
disconrses  to  the  solemnity  of  that  day,  which 
they  then  celebrated. 

My  lords,  upon  general  view  of  this  and  the 
other  Articles,  the  whole  charge  wHI  appear  te 
be  supported,  not  by  any  one  plain  proposition, 
hot  by  inferences  and  supposed  constructions* 
It  has  been  my  endearour,  under  every  Arti- 
cle, to  lay  before  your  lordships  one  or  more 
clear  passages  of  this  Sermon,  which  suffi- 
ciently declare  the  author's  intention  as  to  that 
Article ;  and  1  must  leare  it  to  yonr  lordships* 
consideretion,  bow  far  an  insinuation  or  in* 
ference  will  be  outweighed  by  an  express  de* 
claration.  If  there  are  any  words  in  this  dis- 
course which  seem  lo  bear  a  doubtful  meaniojg, 
your  lordships  will  in  all  cases  incline  to  the 
most  fiivonrable  side;  and,  in  this  jiarticnlar, 
the  character  and  function  of  e  nnnister  will 
deserre  some  more  thsn  ordinary  aHowance. 
BTy  k>rd8,  it  is  a  known  rale  in  the  Rooaa 
teWy .  *  In  ambignis  oratkmibqs  maxine  -^ 
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Where? cr  words  are  ca|iable  of  a  oouble  oon- 
atructioD,  there  the  ioteotioD  of  the  speaker  is 
chiefly  to  be  looked  after,  and  attended  to. 
Ererjr  man  has  a  right  to  explain  his  own  in- 
tentiotts ;  and  the  darkcf  and  uiora  obscore  ex* 
nreseioBS  of  his  discourse  must  be  ooostraed 
oy  those  psssayes  which  are  more  niain  and 
axpficit.  This  IS  a  rale  in  all  oiril  and  common 
cases  between  man  and  roan;  but  in  eciminai 
cases,  there  that  law  exacts  a  stricter  and  a 
nicer  proof:  where?er  the  life  or  liberty  of  a 
dtisen  is  concerned,  there  the  proofs  ought  to 
be  *  luce  meridian^  clariora,*  as  erident  as  the 
aun  at  noon-day,  and  such  as  will  conrinoe 
cvenr  one  at  first  sight. 

My  lords,  I  mention  these  maxims  of  the 
Roman  law  only  as  they  are  agreeable  to  the 
common  sense  and  understanding  of  mankind, 
as  jules  of  reason  and  equity,  which  your  lord- 
ahips  haTC  ^v*^  goremed  yourselres  by,  and 
always  will,  llie  last  of  them  I  mention  with 
the  greater  confidence,  because  I  find  it  hsa 
cnce  already  recetf  ed  the  sanction  of  this  ho- 
nourable House,  in  sir  Samuel  Bamardiston*s 
Case ;  in  which  it  is  declared.  That  innuendoes 
cr  supposed  constructions  ought  not  to  be  al- 
lowed ;  for  all  accusations  should  be  plain,  and 
the  .Climes  asoertalned.  This,  my  lords,  has 
once  been  the  resolution  of  tliis  honourable 
Bouse,  and  we  humbly  hope  your  lordships 
vill  not  depart  from  a  precedent  so  well  esta- 
blished. My  lords,  one  part  of  this  last  Article 
it,  that  the  Doctor  has  wrested  sereral  texts  of 
Scripture  to  seditions  purposes;  but  it  has  not 
jret  appeared  that  he  erer  harboured  one  sedi- 
tious thought:  whether  he  has  perrerted  any 
texts  of  Scripture  will  be  beet  explained  by  him- 
self, when  your  lordships  shall  be  pleaaed  to 
him. 


Mr.  Dodd.  My  lords,  we  desire  to  read  two 
or  three  proclamations:  The  first  is  to  direct 
the  magistrates  to  pot  the  laws  in  execution 
•gainst  protaaeness  and  immorality;  and 
that  not  being  duly  observed,  the  second  pro- 
clamation tam  notice  thereof,  and  directs  the 
msgistrates  to  put  the  same  in  execution :  and 
there  are  two  subsequent  proclamations  to  the 
same  purpose. 

Clerk  reads.]  <<  By  the  Queen,  A  Procla- 
mation for  Retraining  the  spreading  False 
News,  and  Printing  ai^  Publishing  of  Irreli- 
gious and  Seditious  Papers  and  libels. 

'<  Amnb  IL 
'<  Whereas  by  an  act  of  parliament  made  in 
the  third  year  of  the  reign  of  king  £dward  the 
first,  it  is  enacted,  that  none  be  so  ha*- Jy  to  tell 
or  publish  any  lalse  news  or  tales,  whereby  dis- 
cord, or  occasion  of  discord  or  slander  may 
grow  between  the  king  and  his  people,  or  the 
great  men  of  the  reahn ;  and  that  he  that  doth 
■0,  shall  be  taken  and  kept  In  prison  until  he 
hath  brought  him  into  court  which  was  first 
author  of  the  Ule.  And  by  another  Act  made 
in  the  aaoaad  year  of  the  reign  of  king  JUchanl 


the  second,  it  is  declarad,  that  the  tewing^ 
speakinsr,  and  telling  such  false  news  and  talcs, 
was  likely  lo  oocasMW  grsat  peril  and  mischief 
to,  and  the  quick  subversioo  and  destnictinn  cf 
this  realm :  for  the  preventing  whssaot  it  ia 
ther^y  enacted,  thatnoncbc  so  hardy  to  dcvimb 
sp^ak  or  tell  any  false  ncwa»  lies,  or  other  <UiC 
things,  of  prelaies,  noblemen  and  officars  af 
the  crown  therein  naoacd,  whenof  disoasdi  or 
any  slander,  might  arise  within  this  realm,  MC- 
der  the  pain  ordained  by  the  said  statute  cf 
king  Edward  the  first.  And  by  another  Act 
made  in  the  twelfth  year  of  the  rejga  e^lhc 
said  king  Richard  the  second,  it  is  cnaclcd» 
that  yrhUa  any  such  shall  be  taken  and  impii> 
soned,  and  cannot  find  him  by  whom  the  speech 
he  moved,  that  he  ahall  be  punished  for  sock 
his  ofienoe.  And  whereaa  the  preventing  of 
the  spreading  and  publishing  of  tabee^ws  eni 
tales,  and  the  writing,  prinUng  and  poHishiiig 
of  heretkal,  Waspbemoos,  irreliffioos,  treason- 
able, seditions  and  scandalous  books,  namph« 
lets,  libels  and  papers,  is  a  matter  which  re- 
quires o«r  public  care,  and  is  of  great  concern- 
ment; especially  considering,  that  by  reason 
of  the  gencraK  licentiousness  of  the  times,  since 
an  act  fiir  preventing  abuses  in  printing  ae- 
ditious,  treaaoiiable,  and  unlicenced  books  and 
pamphMp,  and  for  regulating  of  printing,  and 
printing- presses,  made  in  the  Idto  year  of  the 
reign  ^'onr  late  royal  uncle  king  Charica  the 
second,  and  continued  by  an  act  made  in  the 
41h  year  ofthc  reign  of  the  late  king  William 
and  queen  Mary,  expired,  numy  cv3  disposed 
persons  have  written,  printed  and  published  di* 
vers  heretical,  blaspl&emous,  irrcUgious,  tree* 
sonable,  and  seditious  books,  pamphlets,  pe^i 
pers,  and  many  false,  infamous  and  scandalone 
libels,  and  do  continue  such  their  unlawftd  and 
exorbitant  nractioes,  endeavouring  thereby  to 
traduce  ano  reproach  the  ecclesiastical  and 
temporal  g[ovemment  of  this  kingdon,  and  the 
puhuc  ministers  of  the  saaae,  anc  the  proceed- 
ings  and  meoabeia  of  both  tlonsss  or  Parlia* 
ment,  and  other  our  kivinff  subsets,  to  the  hifh 
dishonour  of  Almichty  God,  and  the  endan* 
goring  the  peace  ofthese  kingdoms,  contrar/ 
to  the  said  ststutes,  and  the  common  lawaof 
our  realm :  wo  therefore  (with  the  advice  of 
our  privy-council)  do  by  thia  our  royal  proola* 
motion  diargo  and  command  all  our  aut^jocts, 
of  what  state  or  condition  soever  they  be,  that 
they  do  not  hencelbrth  presume,  either  hy  writ* 
ing,  printing  or  speaking,  to  tell  or  publish  anjr 
lalMc  news  or  tales,  contrary  to  the  staliile  be* 
fore-roeutioned ;  nor  write,  print,  publish,  or 
sell,  or  cause  to  be  written,  printed,  published^ 
or  sold,  any  heretical,  blasphemous,  urrrligioaei 
treasonable,  or  seditious  books,  papera  or 
pamphlets,  or  any  scandalous  libels,  rcfleotiag 
upon  us,  or  upon  the  ecclesiastical  or  tempo* 
ral  ^vemment  of  this  realm,  or  any  of  oar 
public  ministers  or  officers,  or  on  the  proceed* 
wgs  of  either  of  our  Houses  of  Parliament,  or 
any  the  membeia  thereof,  or  upon  aov  other  of 
our  hwing  subjecti.    And  we  do  bereny  furtiicr 
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wem^  audi  fifov  4f  Uw«  amniian  mdk 
Ikommh  wIm  mil  b*  gailfty  oraoythenali-' 
ciom  sad  imbwful  pncticei  aforomd :  we  be- 
inf  wwlfed  «■  mooh  as  in  m  liet,  to  eappms 
like  tM  eaemitmi Jiv  «  moce jitriot  eiMl  cxem* 
piarv  MmiaiuDeiitM  all  each  offgeJcw  kcrtto, 
ataUllieieiitfterbediaomreied:  te  tbe  diioo- 
vcMca  vkeoiof  we  will  give  aU  due  coeourafe* 
neat  And  we  do  hereby  ■traitJy  diatge  Sad 
eMii»aMdaUaiideiiigalareiirjiidm|  jnatioea 
ef  Uie  peace,  iherifis,  mayon,  baiKfi,  and  all 
etfier  eur  offioeia  and  mioiitera  whataoefer^lo 
like  rftwiaai  care  for  the  apeedy  apprehaBfion, 
pceieemieDJUBd  pnoialMneBtef  all  sneb  peraona, 
wbe  ahull  d  awy  time  bcreafler  be  found  of- 

•«  Oif  en  at  owr  eenrt  at  Whitehall,  the  96th 
day  ef  March.  1T08-S,  in  the  finrt  ymr 
ef  ovr  leign. 

M  God  lave  the  Qoeen.*' 

Mr.  JDMifi.  Now  feed  the^hooad.  Readthe 
datefint.  * 

CUrk  reads.]  "  Olren  at  our  court  at  St. 
James's,  the  S5tb  day  of  February,  1709-8, 
ID  the  fint  year  of  our  reign .  By  ths  Queen,  a 
ProclamatioD  for  the  BnoouragemeDt  of  Piety 
aod  Virtue,  and  /or  preventing  and  punishing 
of  Vjce^  ^&nenc8S  and  Iminerality. 

««  Ammb  R. 
**  Whereas  on  onr  accession  to  the  thnme, 
we  thought  fit,  by  the  advice  of  oar  prirv- 
,10  issoe  out  onr  royal  prsctamatiou  ror 
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the  eBcannfagement  of  piety  and  Tirtoe,  and 
for  tb«  prerenling  and  punishing  of  noe, 
prolaaeness  and  immorality  :  and  whereas 
we  hnve  been  infonned,  that  our  laws  men- 
tieoed  in  the  ssid  jiroclamation  hare  not 
been  executed  aoeordug  to  our  just  ezpec- 
tstioii  and  commands:  We  most  seriously  and 
rsligioiMly  considering,  that  it  is  an  indispen- 
aible  doty  on  us,  to  be  careful,  above  all  other 
Ifaioge,  to  praierre  and  advance  the  honour 
and  service  of  Almighty  God,  and  to  discour* 
age  eiMl  suppress  ^1  vice,  profoncness,  de* 
faaoehery  and  immorality,  which  are  so  highly 
diepleamogtoGod,  sogreat  a  reproach  to  our 
reltgioii  and  government,  and  (by  means  of  the 
fireqoent  ill  eiamples  of  the  pracluers  thereof) 
have  so  fatal  a  tendency  to  the  corruption  or 
Bieay  ef  oar  loving  saints,  otherwise  re> 
ligiottely  and  virtnoosly  dbpeeed,  and  which  (if 
not  liimaly  remedied)  may  justly  draw  down 
the  divuBS  veoeeance  on  as  and  eur  kingdoms : 
We  akse  humbly  scknowledging.  That  we  can* 
«Dt  r«r***  the  blessing  and  goodnesa  of  Al- 
niglity  Gad  (by  whom  kings  udqueensreign, 
eed  on  erboeh  we  entirsly  rely)  to  make  our 
mga  fa^ppy  Mid  pvesperoos  to  oarself  and  onr 
peeple,  nor  hope  for  the  divine  assistance  to 
deliver  na  from  the  grsal  and  imminent  dangers 
which  onr  kincdoms,  and  the  tme  Protestant 
veligfieo  estshMshed  among  ns,  ars  m  this  pre- 
tcoa  Jimetsae  Umatened  with,  without  a  re- 
ligiotie  «lbservance  of  God's  holy  laws.  To  the 
ttacndbrai  that  rehgiotti  piaiy,  and  good 


manners  aajr  (according  to  anreMpt  haaity 
deshe)  flonnsh  and  incrssse  under  our  adasi* 
nistration  and  government^  we  have  thonght 
0t  (by  the  advice  of  onr  privy  oonncil)  to  issue 
this  onr  royal  proclamation;  sad  do  hereby  de« 
dare  eur  rsyal  par|iQse  and  resdotion  to  ifia« 
connlensnce  and  ponish  all  manner  of  vice,  pie* 
ianeness  and  immorality  in  aH  persons,  of 
whatsoever  degree  or  aiMlity,  withm  this  oor 
reslro;  and  particalarly  in  auch  aa  are  em* 
ployed  near  eur  royal  person:  And  that  for  the 
greater  eacouragemeat  of  religion  and  me« 
rality,  we  mil  apen  all  occasions,  distingoiA 
persons  of  piety  and  virtue  by  marks  of  ear 
royal  favonr.  And  we  do  expect  aad  rsmdre^ 
that  aH  persons  of  honour,  or  in  place  or  an* 
therity,  will  give  good  example  by  their  ow« 
virtue  aad  piety,  and  to  then*  utmost  eootibute 
to  the  discountenancing  penwns  of  dissdnte 
sad  debauched  lives,  that  they,  being  1^  thft 
means  reduced  to  shame  and  contempt,  for 
their  loose  and  evil  actions  and  behaviour,  may 
be  thereby  also  enforced  the  sooner  to  reform 
their  ill  hsbits  and  practices,  and  that  the  vi* 
sible  displeasure  of  good  men  towanls  them, 
may  (as  for  as  it  is  possible)  supply  what  the 
laws  (probably)  cannot  altogether  prevent. 
And  we  do  hereby  strictly  enjoin  and  prohibit  aH 
our  loving  sulnects,  of  what  degree  or  quality 
soever,  from  playing  on  the  Lord's-dsy  at  dice^ 
csrds  or  any  other  game  whatsoever,  either  ia 
public  or  private  liooses,  or  other  phMse  or 
places  whatsoever;  and  do  hereby  require  and 
command  them,  and  every  of  them,  decently 
and  reverently  to  attend  the  worsbi|»  of  God  ea 
eveiy  Lord's-dar  on  pain  of  onr  highest  dis^ 
pleasure,  and  of  being  proceeded  against  with 
the  ntmoat  rigour  that  may  be  by  law.  And 
for  the  more  eifootaal  rmrming  of  all  such 
persons,  who  by  reason  of  their  dissolute  Uvea 
and  conversations  are  a  scandal  to  eur  kingdom ; 
oor  fiirtber  pleasure  is,  aad  we  do  hereby  strict* 
Iv  charge  and  command  all  our  judges,  raayorSy 
sneriir«,  justices  of  the  pesee,  and  all  other  our 
officers  snd  mimsters,  both  eoclesisstical,  and 
civil,  ikid  all  other  our  subjects  whom  it  msy 
concern,  to  be  very  vigilant  and  strict  in  the  dis* 
covery,  and  the  effectual  prosecution  and  pu- 
nishment of  all  persons  who  shall  be  guilty 
of  excessive  dnnking,  blaspbenly,  nrofane 
swearing  and  cursing,  lewdness,  profanation 
of  the  Lord's-day,  or  other  dissolute,  immoral 
or  disorderiy  practices;  and  that  they  take 
care  also  enBctaally  to  suppress  all  bawdy* 
houses,  pubKc  gaming-houses  and  phuses,  snd 
other  disorderly  houses ;  and  to  put  in  eveco- 
tien  the  statqte  made  in  the  niae-aml-tweMieth 
year  of  the  reign  of  our  bte  royd  uncle  king 
Charies  the  second,  inlitled,  An  Act  for  the 
better  observstwn  of  the  Lord's-dsy,  eonraion* 
ly  called  Simday ;  and  also  an  Act  of  parlia- 
ment  made  in  the  nintfi  year  of  the  reign  of 
our  late  dear  brother  king  William  the  tbirdy 
Intided,  An  Act  for  the  more  eflectual  sup- 
pressing of  Blasphemy  and  IVsfaneness ;  and 
all  ether  laws  now  in  force  for  the  punishing 
andsapprmsing  any  of  the  vjceaaforessid ;  and 
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ftetonfipmitDd  pterent  all  gimtiii^  wbat. 
soever,  in  pubic  or  pnvateboiiies  on  tbe  Lordi'o- 
dey ;  ana  likewise,  that  tbey  take  efleetaal 
care  to  prerent  all  perMos  keepwg  ta?eriu, 
chocolale-bousea,  oo»Be>boosee,  or  other  pab« 
Uo-hott8C8  whaUoever,  from  aeUiog  wine,  cbo- 
«)Dlaie,  coffee,  ale,  beer,  or  ether  liqnera,  or  re- 
ceivisff  or  pcrmittiog^  guests  to  be  or  remain 
in  such  their  houses  on  the  Lord*s-day,  (ex- 
cent  in  case  ot*  necessity  and  charity)  as  they 
will  answer  it  to  Almighty  God,  npon  pain  of 
our  highest  displeasure.  And  for  tne  more  ef- 
le^ual  proceeding  herein,  we  do  hereby  direct 
and  command  all  our  judges  of  assize  and  jus- 
tices of  the  peace,  to  give  strict  charges  at  their 
respective  assizes  and  sessions,  for  the  due  pro* 
•ectttion  and  punishment  of  all  persons  that 
■hall  presume  to  offend  in  any  the  kinds  afore- 
eaid ;  and  also  of  all  persons,  that  contrary  to 
their  duty,  shall  be  remiss  or  negligent  in  put- 
ting the  said  laws  in  execution  ;  aim  that  they 
4o  at  their  respective  assizes  and  quarter^ses- 
moiia  of  the  peace,  cause  this  our  j^rodaroation 
to  be  publiclv  read  in  open  court  immediately 
iMfore  tbe  charge  is  given.  And  we  do  hereby 
further  charge  and  command  every  minister  in 
his  respective  parish  church  or  chapel,  to  read 
or  cause  to  be  read  this  our  proclamation,  at 
least  fiwr  times  in  every  ]fear,  immediately 
after  divine  service,  and  to  mcite  and  stir  up 
their  respective  auditories  to  the  practice  of 
piety  ana  virtue,  and  avoiding  of  all  immora- 
ttty  and  profiMieiiess.  And  to  the  end  that  all 
▼ice  and  debauchery  may  be  prevented,  and 
religion  and  virtue  practised  by  all  officers,  pri- 
vate soldiera,  manners,  and  others,  who  are 
employed  in  our  service  by  aea  or  land  ;  we 
do  nereby  stiictl v  charge  and  command  all  our 
commanders  and  officers  whatsoever,  that  they 
Sto  talm  care  to  avoid  all  prolaneoess,  debau- 
ch€vy,  and  other  imrooralitias;  and  that  by 
their  own  good  and  virtuoua  Uvea  and  conver- 
aatioBs,  thev  do  set  good  examptes  to  all  such 
as  are  under  their  care  and  authority ;  and 
likewise  take  care  of  and  inspect  the  behaviour 
of  all  such  as  are  under  them,  and  to  punish 
all  those  who  shall  be  guilty  of  any  the  of- 
fences aforesaid,  aa  they  will  be  answerable  for 
the  ill  consequences  of  their  neglect  herein.  • 

"  Goo  save  the  Queen," 

Mr.  Dodd.  My  lords,  there  are  two  subse- 
quent proclamations  pressing  magistrates  to 
pnt  the  hiws  in  execution  in  tins  case ;  but  they 
are  to  the  same  purpose,  therefore  1  think  we 
need  not  spend  your  kMrdships'  time  to  read 
them:  They  are  to  the  same  purpose  with  the 
last,  taking  notice  that  the  magistrates  had  not 
done  their  duty  as  required. 

My  lords,  we  have  now  done  our  defence ; 
only  we  have  only  one  petition  to  make,  that 
TOUT  lordships  would  be  plessed  to  hear  the 
JDoctor  speak  for  himseli.  There  are  some 
things  more  proper  for  him  to^give  an  account 
of,  3ian  for  hie  counseL  We  apprehend  the 
most  proper  time  will  be  after  the  gentlemen 
maoagen  for  the  Houae  of  Commons  bav^  re- 


plied ;  but  we  thought  it  proper  to  meotion  it 
to  your  kwdships  now,  ano  bumUy  submit  it 
to  vour  lordships. 

Mr.  Fkippt*  Mv  lords,  the  reason  why  wo 
troubled  your  lordships  with  readtng  those 
proclamatMMM,  was  to  shew  your  k>rd&hips, 
that  the  inferior  magistrates  beiog  negligent  of 
their  duty  in  putting  the  laws  in  execution 
against  profaneness,  her  majesty  put  out 
another  proclamatbn  to  qoudcen  tnem  to  it} 
therefore,  when  the  Doctor  charges  the  magts* 
trates  with  a  neglect  of  their  duty,  it  cannot  bo 
understood  to  be  a  reflection  on  the  queen  or 
the  ministry,  because  you  see  what  great  cam 
her  m^est  jr  has  taken :  So  that  wo  think  this 
last  Article  is  sufficiently  cleared  by  these  pro- 
damations.  One  thug,  my  lords,  1  think  wo 
have  not  troubled  your  lordships  with,  and  that 
is  the  Journal  of  your  own  House  in  the  case 
of  sir  Samuel  Bamardiston :  If  the  gentlemen 
of  the  Honse  of  Commons  think  it  otherwise^ 
we  are  ready  to  read  it. 

Sir  Joteph  Jek^U,  My  lords,  I  have  the 
commands  of  tbe  gentlemen  employed  ia 
this  service  with  me,  to  mention  to  your 
lordships,  that  they  are  under  a  great  sur- 
prize, that  the  counsel  Ibr  the  Doctor  should 
take  upon  them  to  propose  to  your  lordships, 
that  the  Doctor  miglit  speak* after  the  Com- 
mons' reply:  I  have  instructions  (since  tho 
Doctor's  counsel  have  referred  some  part  of 
the  Defence  to  himself)  to  tell  the  Doctor,  that 
if  he  has  any  thing  to  say  for  himsrif,  now  io 
hii  time  beforethe  Commons  reply;  the  Com- 
mons churning  it  as  their  right  to  speak  last. 

Mr.  Dodd,  My  lords,  we  submit  to  it.  Doc« 
tor,  go  on. 

Dr.  SaehevertU,  My  lords,  the  defence  mado 
by  my  counsel  has  been  so  full  and  particnlar, 
and  the  Trial  itaelf  drawn  out  into  so  great  a 
length,  that  I  shonld  not  add  to  your  leraships* 
trouble  by  saying  any  thing  for  myself,  did  I 
not  think,  that  in  such  a  cause  as  this  (wherein 
the  doctrine  of  our  Church,  the  dignity  of  that 
holy  order  to  which  I  belong,  and  even  tho 
common  interest  of  Christianity  itself,  are  oo 
nearly  concerned)  it  becomes  me  not  to  be  al* 
together  silent. 

For,  my  lords,  it  hss  been  owned  by  some  of 
the  managers  for  the  honourable  House  of  Cons* 
moos,  that  though  1  am  the  person  impeached, 
yet  my  condemnation  is  not  the  thing  pnncipally 
aimed  at.  I  am,  it  seems,  an  insignificant  tool 
of  a  party,  not  worth  regarding;  the  avowed 
design  of  my  Impeachment  is,  by  the  meoao 
of  it  to  procure  an  eternal  and  indeldilo  brand  of 
inftmy  to  be  fixed,  in  a  parliamentary  way, 
on  all  those  who  maintain  the  doctrioeof  Nun- 
Resistance,  and  to  have  the  clergy  directed 
wbat  doctrines  they  are  to  preach,  and  what 
not  And  therefore,  as  insignificant  aa  I  am 
in  myself,  yet  the  consequences  of  my  Trial  (if 
riffhtly  represented  to  your  lordships  by  sooso 
of  those  gentleuien)  are  of  the  highest  memoot 
and  importance. 

Since  I  am  tho  oofoTtiuato  ooeuioB  of 
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briogipg  these  matten  in  judffment  before  your 
lordships,  it  will  bebore  me,  I  tbiiik,  efter  what 
has  been  pleaded  in  my  behalf,  by  my  connael 
iesrned  in  the  law,  to  say  somewhat  also  for 
myself,  in  order  to  dear  the  innocence  of  my 
intentions,  and  remoye  that  load  of  guilt  and 
infamy,  which  may  be  laid  upon  me,  should 
your  lordships  determine,  (as,  I  trust  in  God, 
you  will  not)  that  the  Articles  of  Impeachment 
cihibiied,  have  been  made  good  agamst  me. 

With  your  lordships'  permission  then,  I  shall 
lav  before  you  some  few  general  remarks, 
wnich  in  my  bumble  opinion  may  be  added  to 
what  my  counsel  have  already  oraerred,  con* 
ceming  the  methods  taken  W  the  managers  for 
the  honourable  House  of  Commons,  to  prove 
and  support  the  Articles  of  their  Charge.  And 
shall  then,  with  your  lordships'  leave,  say  some- 
what severally  to  the  Articles  themselves, 
which  may  serve  to  remind  your  lordships  of 
what  my  counsel  before  offered  more  at  large, 
and  with  greater  advantage. 

My  lords,  the  Charge  brouffbt  against  me  io 
these  Articles  is  of  a  very  high  and  heinous 
nature ;  and  had  it  been  as  clearly  made  oat, 
as  it  has  been  strongly  affirmed,  it  would  just- 
Iv  hare  exposed  me  to  a  very  severe  sentence. 
But  the  more  heinous  the  Cnarge  is,  the  more 
evident  and  undeniable,  I  ahould  thmk,  the 
proof  ought  to  be.  And  how,  my  lords,  has 
this  Charge  been  supported  in  the  sereral  Arti- 
cles of  itr  Bv  plain,  durect,  and  express  pas- 
sages produced,  and  read  to  your  lordships  out 
ofmy  Sermons ;  or  by  intendments,  unneces- 
sary implications^  and  strained  constructions  f 
hj  hiying  entire  sentences  before  your  lord- 
ships* and  relying  upon  what  was  manifestly 
contained  in  them  ?  or  by  piecing  broken  sen- 
tencesy  and  conjoining  distant  ano  independent 
passages,  in  order  to  make  me  speak  what  I 
Jiever  thought  off 

I  am  unacquamted,  my  lords,  with  the  me- 
thods of  leffal  proof,  and  little  thought  1  should 
hare  bad  this  occamon  of  enquiring  into  them. 
But,  as  far  as  I  am  able  to  comprehend  any 
thin^  of  this  nature,  I  should  think,  that  there 
cannot  be  a  clearer  indication  that  I  am  not 
ruihy  of  having  asserted  what  I  am  charged 
oy  the  several  Articles  to  have  said,  than  ttiat 
so  many  hours  learning  and  eloquence  have 
been  employed  in  proving  me  to  naTo  said  it. 
Had  I  really  affirmed  those  propositions  for 
Vhich  I  am  accused,  my  Sermons  being  before 
your  lordships,  the  places  wherein  such  propo- 
sitioQa  were  directly  contained  might  have  been 
referred  to,  and  read,  with  the  same  ease  as  my 
coauel  referred  to  the  passages  contained  in 
the  several  writings  and  sermons  of  the  reve- 
rend fathers,  and  other  eminent  divines  of  our 
Church,  wherein  they  taught  the  doctrine  of 
Noa- Resistance  in  the  same  extent  as  I  main- 
tained it,  or  in  terms  much  stronger. 

These  passages  produced  by  my  counsel  were 
barely  read  to  your  lordships :  No  argument, 
-ao  ookMTs  were  used,  because  none  were  ne- 
cessary, to  prove  what  propositions  were  laid 
down  in  those  passages.    Whereas,  to  prove 


me  guilty  of  haying  asserted  what  is  laid  ta  my 
charge,  after  my  l^rmons  and  Prefaces  were 
read  to  your  lordships,  much  art  and  industry 
were  used  to  persuade  your  lordships,  that 
such  assertions  were  really  contained  in  them. 

My  lords,  when  my  words  were  capable  of 
two  senses,  the  worst  and  most  inyidious, 
though  at  the  same  time  the  most  strained  and 
unnatural  construction,  has  been  always  made 
of  them.  Nay,  when  my  words  were  so  plain 
and  express,  that  it  was  impossible  to  put  any 
criminal  glosses  .or  colours  upon  them,  I  have 
been  accused  of  meaning  the  direct  contrary 
to  what  I  have  said :  and  when  I  pressed  the 
duty  of  allegiance,  to  the  queen,  your  lordships 
were  told,  that  it  was  most  certain  I  meant 
the  Pretender. 

To  aggravate  my  guilt,  I  have  been  aocused 
not  only  for  what  I  am  supposed  to  have  said, 
but  for  what  I  am  allowed  not  to  have  said : 
not  only  for  what  I  have  taken  notice  of  in  my 
Sermons,  but  for  what  I  have  passed  by  nn* 
obsenred :  1  haye  been  charged  with  neffatitn 
crimes ;  as  if  what  I  omitted  to  say,  had  been 
omitted^  with  design,  and  my  suenoe  itsdf 
were  criminal. 

These,  my  lords,  are  the  methods,  that  haye 
been  made  use  of  to  prove  me  guilty  of  crimes^ 
which  if  preyed,  might  affect  my  liberty  and 
fortune;  nofayourable  allowanoes  haye  been 
made  to  a  minister  of  the  gospel,  dischargfing 
the  duty  of  his  function,  and  rebuking  vice 
and  irreligion  with  an  honest  and  well-meant 
zeal,  but  sometimes  perhaps  carrying  him  into 
expressions  too  open,  and  unguaraed.  1  could 
add,  my  lords,  if  such  a  complaint  might  not 
be  thought  improper  from  one  in  my  circum- 
stances, that,  in  the  course  of  my  accusatioo, 
I  haye  been  stiled  a  criminal,  and  treated  as 
such  by  some  of  these  honourable  gentlemen 
with  a  degree  of  scorn  and  indig^nity,  from 
which  I  hoped  my  sacred  profession,  my 
present  unhappy  condition,  and  a  regard  to 
this  solemn  and  awful  judicatore,  mi^t  have 
screened  me. 

But,  my  lords,  I  lay  aside  all  complaints  of 
this  nature,  and  with  your  lordships'  leave 
shall  proceed  to  make  some  few  short  obser- 
yations  upon  the  several  branches  of  the  charge 
exhibited  against  me. 

I  am  chwged,  my  lords,  in  the  first  Article, 
with  havinff  maintamed,  that  the  necessary 
means,  used  to  bring  about  the  late  happy  Re- 
volution, were  odious  and  unjustifiable;  in 
proof  of  which  it  has  been  urged,  that  I  have 
m  general  terms  asserted  the  utter  illegality 
of  Resistance  to  the  supreme  power  upon  any 
pretence  whatsoever,  aly  lords,  the  Resist- 
ance in  that  passage  by  me  condemned,  is  no 
where  to  be  applied  to  the  Revolution;  nor 
is  it  applicable  to  the  case  of  the  IKsvolution, 
the  supreme  power  net  being  then  resisted. 

My  lords,  I  neither  expressly  applied  my 

doctrine  of  Non- Resistance  to  the  case  of  the 

Reyolution,  nor  bad  1  the  least  thougbu  of  in- 

dudmg  the  Revolution  under  my  general  as* 

I  sertion.    1  expressed  this  doctrine  in  the  same 
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nnwral  icfttMii  is  wvidi  I  Imm  r  ftan^M^  by 
&e  Aponlef  ef  CHriit.  I  teoffbt  it »  I  harf 
Winit  it  from  tlie  honilliet  of  our  Church , 
wmA  a»  I  WM  eiijoiiicd  to  teteh  it  by  the  Arti- 
cle «f  Mr  raligmi.  1  uied  no  other  latu^ge, 
thm  whttt  had  been  aaed  by  oorffrit  refbrmera, 
by  a  oDoCiiiacd  aeriea  of  right  rerercnd  pre- 
klM,  and  other  odebrated  (fivioca  now  with 
Godf  and  by  many  of  thoae  fencrable  ftthera, 
belbre  irboni  I  ataod,  and  what  it  perfectly 
ameabla  lothe  laws  and  statotea  of  thtt  realm. 
Ibad  little  rcaaoo  to  apprehend  that  I  could 
tfer  have  been  accnaed  by  the  gentlemen  of 
the  Honae  of  Commona  to  your  lordships  as  a 
eriminal,  or  as  an  aaperaer  of  the  memory  of 
Hm  bite  king,  for  prenehing  this  doctnne; 
when  others,  who  preachod  the  aame  doctrine, 
ui  the  aaow  terms,  before  their  late  majesties, 
belbra  onr  piesmt  gracions  so?eretgn,  (whom 
I  piay  God  long  to  ureterve!)  Mfore  each 
House  of  Parliament,  oefbre  this  very  Honse 
of  Commons,  have  met  with  pidilic  approba- 
lion :  hat  since  il  is  my  nognlar  minortnne 
to  be  aoeused,  fbr  what  others  bare  receired 
Ihaplrs,  in  some  mstancea  conveyed  to  diem 
bjr  seretal  of  the  numaffers  themselTes,  1  do 
intli  all  hnmUe  confidence  rely  upon  your 
lofdabip^  jostiee;  not  doolting  hut  that  the 
teamed  judges,  if  thought  necessary  to  be 
aonsulted,  wRI  declare,  what  I  have  in  this 
case  asserted,  to  be  vrarranted  by  law,  and  the 
right  reverend  the  btsbopi  will  affirm  it  to  be 
the  doctrine  of  the  gusnel. 

The  doctrine  I  preacned  being  the  doctrine 
of  the  homilies  ot  onr  Olrarch,  nut  expressed 
•nly  in  a  lew  particular  passages  of  those  ho- 
mifies,  but  pmctly  ogi-ecabTe  to  the  whole 
tenor,  the  main  scope  and  design  of  them ;  and 
those  homilies  being  established  by  the  thhiy* 
nine  Articles,  as  containing  godly  and  whole- 
aooBe  doctrine;  and  those  Articles  being  con- 
firmed by  the  Idtb  of  queen  Elizabeth  \  and 
that  statute  being  made  i«rpetnal  and  funda* 
mental  to  onr  constitution  by  the  late  Act  of 
Union ;  I  leave  it  to  your  lordships  to  consider, 
how  far  the  condemnation  of  me,  on  the  ac- 
count of  that  doctrine,  may  affect,  and  shake 
the  preasnt  frame  of  the  British  constitution, 
in  Church  and  State,  and  tend  to  dissolve  the 
Union  of  the  two  kingdoms. 

M  V  lords,  npon  the  second  Article,  I  would 
hnmUy  pray  your  lordships  td  consider,  that 
I  have  no  where  in  my  Sermon  shewn  any  the 
least  dislike  of  the  indulgence  granted  by  law 
to  the  Dissenlers; '  that,  on  the  contrary,  I 
have  declared  my  approbation  of  it  in  the  moat 
cxpreM  terms  imagfinaUe,  which  I  beg  leave 
once  more  to  repeat  to  vour  lordships  out  of 
my  Sermon  preached  at  St.  Paul's.  **  I  would 
not  (I  there  say)  be  mismiderstood,  as  if  I 
intended  to  cast  the  least  invidious  reflection 
upon  that  mdulgence  which  the  government 
hath  condeaeaaded  to  give  them  ;  which  I  am 
sore,  all  thoae  who  wish  vreli  to  our  Church, 
are  ready  to  gnnt  to  oonaciettces  troly  acm- 


My  lordli,  this  then  was,  and  stQl  is,  my* 
sincere  opinion;  nor  am  I  cooscioua  that  I 
have  ottered  one  word  inconsistent  with  it.  I 
have  indeed  blamed,  and  perhaps  with  some 
warmth  and  earnestness  blamed,  the  abuses 
which  men  of  no  consciences  have  made  of 
the  legal  exemption  granted  to  consciences 
truly  scrupulous :  nor  could  I  think  that  tbnsa 
reprehensions  of  mine,  would  have  drawn 
upon  me  the  displeasure  of  any  sincere  Chris- 
tian, whicfi  were  levelled  against  Hypocrites, 
Sodnians,  Deists,  and  such,  as  under  the  nm* 
brage  of  that  Act,  which  permits  Protestant 
Dissenters,  and  those  only,  to  serve  God, 
every  man  in  his  own  way,  think  themaelvec 
at  liberty  to  be  of  no  Protestant  congregation, 
of  no  religion  at  all.  I  will  farther  ingeniously 
own  to  your  lordships,  that  I  bad  in  my  eye 
some  abuses  made  of  thai  Act  by  the  Dissen- 
ters themselves ;  who,  1  am  told,  do  (both  pastors 
and  people)  rarely  observe  the  qualifications 
prescribed  by  that  Act ;  and  who  erect  semina- 
ries fbr  guesting  yonth  in  principles  opposite 
to  the  doctrine,  discipline,  and  worship'  of  our 
Church:  whereas  that  Act  was  intended  fbr 
the  case  of  those,  whosiv  minds,  thitiugh  ttitf 
unhappy  prejudices  ofeilocaiion,  were  already 
estranged  from  the  Chorcli ;  not,  as  I  humbly 
conceive,  to  indulge  men  in  takiug  the  mo^ 
efAfctnal  methods  to  propagate  and  perpetnats 
their  schism. 

J^y  lords,  of  any  fbvoars  to  Dissenters 
granted,  or  intended  by  the  law,  I  have  no 
where  complained.  Of  Toleration,  a  word 
unknown  to  onr  laws,  and  implying,  as  I  am 
informed,  much  more  than  our  law- givers  de- 
signed, if  I  have  said  any  thing  ofi^nsive,  I 
may,  I  hope,  reasonably  presume,  that  it  wilt 
not  be  judged  by  your  lordships  in  any  wise  to 
reflect  on  that  Act  of  Exemption,  which  f 
have  spoken  of  in  terms,  no  ways,  I  think; 
misbecoming  a  good  subject,  or  betraying  any 
want  of  Christian  moderation.  Nor  is  there, 
my  lords,  any  want  of  it,  I  conceive,  in 
affirming  that  this  Act,  which  relieves  some 
Dissenters  from  legal  punishments,  to  which 
they  were  before  obnoxious,  batli  not  any 
ways  altered  the  nature  of  schism,  or  extin* 
gniahed  the  obligations  to  Cbnrch-commn- 
nion,  which  is  an  evangelical  duty,  incum- 
bent on  all  Christians,  by  the  rules  of  the 
gospel,  antecedent  to  all  secular  taws,  and 
can  by  no  human  power  be  dispensed  with.  If 
the  Church  of  England,  my  lords,  impose^ 
no  unhiwful  terms  of  communion,  as  she  cer- 
tainly does  not,  then  all  separatists  from  her 
eommtmion,  will,  notwithstanding  the  indul- 
gence, contiime  to  be  guilty  of  schism ;  th^ 
consequence  of  which  |^uili-  may  sdll  rest 
upon  their  aonls,  however  it  may  cease  to  affect 
tlieir  bodies  or  estates.  For  as  no  human  law 
can  render  thk  lawful  which  God  hath  for- 
bidden, ao  neither  can  it  make  that  void,  which 
God  hath  commanded. 

My  lords,  I  am  accused,  under  this  head,  of 
maintainrog,  that  *'  it  is  the  dutjr  of  superior 
pastors  to  dunder  oat  their  eockuasticsl  ana- 
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tliemu  fttflamt  penMi*  entitled  fa  tbe  benefit 
of  tbe  ToTenition  ;*'  I  hope,  it  bath  eridenlly 
appeared  to  your  lordships,  that  I  adf  anee  no 
auch  pofition.  Sure  I  am,  that  my  words  do 
not  in  themseWes  carry  such  a  meaningTi  nor 
docs  the  connexion  of  my  disoonme  require  that 
lense,  or  easily  admit  it.  Schismatics,  my 
lords,  Bft  not  the  only  persons  against  whom 
ecclesiastical  censures  may  be  denounced ;  the 
works  of  darkness,  which  I  refbrred  to,  as  fit  to 
be  reproved  in  that  part  of  my  Sermon,  wherei 
J  speak  of  these  censures,  are  of  the  same  kind 
widi  those  mentioned  by  the  Apostle,  whose 
words  f  produced,  all  *  lewd  and  immoral  prac- 
tices ;*  against  these,  my  lords,  and  against 
heresies,  and  blasphemies  (a  black  catalogue  of 
which  has  been  displayed  ne^rt  your  lordships) 
1  thought  the  anatnemas  of  the  Church  would 
be  well  employed  ;  such  anathemas,  I  doubt 
not,  my  lords,  wouM  be  ratified  in  heaven,  and 
would  therelbre,  by  any  power  on  earth,  be 
irreversible. 

As  to  archbishop  Grindall,  though  I  may 
seem  to  have  used  soibe  undue  asperity  of  ex- 
pression oonceminff  him,  yet  I  charged  him 
with  nothing  but  what  1  had  good  grounds  for, 
ftom  our  historians :  it  bath  been  made  appear 
to  jTour  lordships,  that,  on  the  account  or  his 
icmiiBness  in  Church  government,  he  lived 
and  died  under  the  hiffh  displeasure  of  queen 
Elizabeth ;  and  whether  therefiire  he,  or  that 
glorioas  queen,  shall  hear  the  blame  of  his  dis- 
grace and  soflferings,  is  with  all  humility  sub- 
mitted to  your  lordships. 

1  hope,  my  lords,  i  stand  clear  in  your  opi- 
nions, of  the  charge  advanced  against  me,  in  the 
two  first  Articles ;  and  as  my  own  conscience 
acquits,  so  I  trust  your  lordships  will  acquit  me, 
of  whatever  is  laid  to  my  chaige  in  the  third. 

My  lords,  I  neither  have  suggested,  nor  do 
in  my  conscience  believe,  that  the  Church  is  in 
tbe  least  pail  or  adversity  firom  her  majesty's 
admmistration.  So  iar  am  I  from  any  such 
thoughts,  that  1  am  entirely  satisfied  *of  her 
lieing  a  most  affectionate  nursing-mother  to  it. 
But!  hope  1  may  say  without  offence,  that 
the  Church  may  be  in  peril  from  other  causes, 
without  any  reflection  upon  her  majesty's  go- 
vernment, or  any  contradiction  to  her  royal 
proclaaiation,andtbe  Resolution  of  both  Houses 
of  Pailiament  four  years  ago.  If  the  Church 
be  in  danger,  when  the  Christian  religion  is  evi- 
doiifyso,  I  hope  it  will  be  thought  no  crime  to 
say,  it  hasscaroe  ever  been  in  greater  danger  than 
il  18  now,  since  Christ  had  a  Church  upon  earth. 
For  besidca  that  deluge  of  profaneoess  and 
immomlity,  which  overspreads  the  whole  king- 
dom ;  bestdea  the  variety,  and  growing  strength 
of  those  schisms  which  weaken  and  divide  us, 
and  of  those  heterodox  opinions,  and  damnable 
heresies,  which  arO  daily  published  and  propa- 
gated amoo^  us ;  I  verily  believe,  that  never 
were  the  mmisters  of  Christ  so  abos«d  and 
vihtied,  never  waa  tbe  divine  authority  of  the 
Holy  Scriptures  so  arraigned  and  ridiculed, 
never  were  infidelity  and  atheism  itself  so  im- 
pudent and  hardhead,  navar  were  such  horrid 
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blasphemlea  printed  in  any  Christian  state, 
from  the  foundation  of  Christianity  to  this  day. 
Out  of  the  many  instances  of  this  kind, 
which,  being  ready  at  hand,  I  could  have  pro- 
duced to  your  lordships,  I  have  selected  a  few 
only ;  but  those  such,  as  I  am  persuaded  your 
lordships  could  not  hear  without  horror  and 
astonisnment.  Pardon  me,  my  lords,  if  mj 
apprehension  of  the  sad  consequences  we  may 
expect  from  such  crying  abominations,  have 
forced  from  me  some  expressions,  which  upon 
a  less  occasion  might  seem  too  harsh  and  vene- 
ment.  A  man  that  dreads  no  danger  from  such 
unparalleled  ink|nities,  thattdo,  as  it  were,  call 
down  Ctod's  severest  judgments  upon  that  poor 
Church  and  Nation,  wherein  they  are  openly 
and  daringly  committed,  must  be  dead  in  bia  * 
love  for  bis  countiy,  and  religion.  If  1  have 
disclosed  such  a  frightful  and  detestable  scene 
of  impiety,  which  by  reason  of  your  lordships' 
high,  stations  and  great  emptoyments,  might 

fniblv  lie  undiscovered  to  your  sight  b^ore  ^ 
shall  think  myself  happy,  whatever  shall 
befel  me,  if  I  may  by  God's  grace  become  the 
mean  instrument  of  putting  a  stop  to  that  over* 
flowing*  of  ungodliness  and  blasphemy,  which 
as  yet  no  lawa,  no  proclamations,  now  well 
soever  designed,  and  how  often  soever  repeated, 
have  been  aUe  to  restrain. 

Nor  ought  I,  my  lords,  to  forget,  though  ft 
was  forgSlten  bv  the  honourable  managers,' 
another  ground  of  danger  arising  to  this  Church 
mm  the  attempta  of  Popiah  emissaries,  by  roe 
mentioned,  I  hope  without  the  least  ofl^oe,  in 
my  Sermon  at  St.  Paul's ;  where  I  sayt  "  It 
were  highly  to  be  wished  that  those  excellent 
laws,  made  for  the  defence  and  security  of  the - 
Church,  were  at  present  put  strictly  in  execu- 
tion, for  the  Roman  Catholic  agents  and  mis* 
sioiMries  that  swarm  about  this  great  city,  as  it 
were  in  defiance  and  contempt  of  them,  were 
never  more  busy  in  making  proselytes  to  their 
superstition  anu  idolatry,  and  pervertng  and 
deoaucbing  her  majesty's  subjects  in  every 
comer  of  our  streets."  I  have  not,  my  lords, 
been  called  upon  to  prove  the  truth  of  this  pas- 
sage, nor  hath  it  been  reckoned  amouff  the 
false  insinuations  I  have  made  that  the  Church 
is  in  danger.  I  pray  God,  the  Church  may  be 
in  no  danger  upon  any  of  these  accounts !  Her 
Majesty,  your  Lordships,  and  the  Commons^ 
have  indeed  provided  against  these  dangers  by 
wholesome  laws,  and  1  hope,  I  did  not  exceed 
the  limitB  of  my  function,  when,  being  called  to 
preach  before  magistrates,  I  exhorted  them  to 
prevent  these  dangers,  by  putting  those  lavTs 
strictly  in  execution. 

Just  had  been  the  indignation  of  the  honoin*- 
able  Hbuse  of  Commons,  just  would  be  your 
lordships'  most  severe  resentments,  if  by  any 
parallel  by  me  drawn,  I  had  insinuated  that  the 
members  of  both  Houses,  who  |>assed  the  Vote 
concerniog  the  safe  and  flourishing  condition 
of  the  Church,  had  been  then  qonspiring  ita 
ruin.  I  have  already  purged  myself  from  this 
imputation,  by  observing,  that  the  parallel, 
aearibed  to  ne,  implies,  that  they  who  voted 
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kiogClmrkiifthf  ficB^tobeootrf  daiifltr.asA  | 
{bose  who  cdospired  bit  ^^alb,  were  tW  vcy 
same  pertons,  whereat  it  it  oerUio  thfy  Wfre 
i)ot ;  tor,  my  lords,  the  Vote  about  the  kiog** 
safety  was  passed  by  Lords  and  Conunona  & 
year  and  half  belbre  his  execcaMe  mardar, 
wblcb  had  been  cpntriveil  by  the  army,  aod 
wai^  perpetrated  by  a  pretend^  ordinance  of  a 
apad  remnant  of  the  House  of  Coomioos  (noi 
a  tenth  part  of  the  whoie),  afVer  tbe  reat  of  tha 
i^i^mbers  had  been  imprisoned  or  sfolnded,  and 
without  tbe  concurrence  of  the  Hooaa  of  Faeii« 
^ho  totally  rejected  it.  You  have  bad,  my 
lords^  a  very  different  representation  of  tbia 
fact  made  by  one  of  the  learned  numageia :  but 
tbia,  my  Wds^  is  the  real  truth,  aa  recited  in 
•the  act  of  parliament  for  the  attwnder  of  the 
king's  munierera ;  a^id  ia  an  avidence,  thai  I 
could  not  possibly  mean,  by  any  odious  pavallel, 
lo  insinuate,  that  the  membars  of  bntb  Houaea, 
who  passed  the  Vote  copferning  the  safety  of 
tbe  Church,  were  then  conspiring  ita  min. 

I  humbly,  cravevour  lorJabipa'  patience  yet 
a  little  farther,  whilst  I  apeak  to  what  iaall^jpad 
in  the  fourth  Article,  which  cbargaa  m^  with 
many  crimes  of  a  Tory  high  and  flanant  na- 
ture ;  none  of  which  have  been  enaeaTonred 
to  be  pro?ed  upon  me,  otherwise  than  firona 
supposed  suggestions^  and  undetermined  ei* 
p^^sioim  and  I  muat  still,  with  your  loitl* 
ahips^  leave,  humbly  insist  upon  it,  that  whara 
the  expressions  are  doubtful,  there  tbe  fafour^ 
able  sense  is  always  to  be  preferred. 

Afier  all  that  baa  been  said  by  the  teamed  mft- 
nager^or  tbe  Commons,  whatminiater  of  state, 
I  kaeech  your  lordahips,  hajre  I  been  prof ed  to 
reflect  upon  directly  or  indirectly  ?  VVbere,aod 
bow  do  1,  by  any  suggestion,  charge  her  ma- 
jeaty,  or  those  in  authority  under  her,  wiUi  a 
general  mal-admioistration  ?  How  do  I  per- 
auade  her  aubjecta  to  ke^p  up  a  distinctioa  of 
parties  and  factions,  while  1  improve  those  who 
divide  ua  by  knavish  distinctions,  and  while  I 
persuade  my  fellow- subjects  to  loga  and  ierget 
them  ?  How  is  it  po^ible»  I  ahouki  sUr  np  tbe 
people  to.  arms  and  violence,  when  1  am  endear 
vouriu^  to  convince  them  of  tbe  utter  illegality 
of  B^aiata^cc)  upon  any  pretence  wbatsaever? 
These  thinga,  n^  lorda,  seem  tp  be  inoonaia* 
tent,  unless  a  man  may  be  tiiought  a  rebelftn: 
recommeoding  Jqyalty,  or  aeditioua  ibr  preacb* 
lag  against  sedition, 

I  remember,  indeed,  at  tbe  opening  of  tbia 
charge  ag^ainat  me,  that  one  ot  the  managera 
for  the  Uouse  of  Commona,  ? oochaafed  to  offer 
hia  Qhajitable  aaaiatance  towards  reoondlioff 
this  seeming  inconsistency  ;  for  he  waa  pleaaed 
to  suppose,  that  when  I  spake  against  reaiBtio^ 
tbe  aovereign,  I  bad  not  our  gradona  oucen, 
but  some  other  person  iu  view ;  and  that  I 
might  therefore,  a|^reeably  to  mv  pdndpiea  of 
Kon-  Resistance,  stir  up  the  people  to  arma  and 
Tioience  a^inst  her  sacred  majesty.  Yoor 
lordships  will  once  more  pardon  my  earnest* 
Bess,  it  I  call  Gad  to  witness,  that  i  utterly  d^ 
t^t  auy  such  > traitorous  intention;  and  I 
naNld,  in  my  ownopin^n,  he.unwnrlliy  of  the 


vasM  of  »  CbriitiiMtt  tf  I  mdU  givt  mfwM 
leaf e  to  caft  si|ch  a  black  and  groundlesa  im? 
p«ta|ion  upon  aiyr  one  in  bke  ctroumatanrnf. 
with  mine»  if  ^  ba<l  given  all  possible  evidenia^ 
of  hia  duty  and  aQecSon  to  the  present  gnvem- 
meot.  My  lorda,  I  have  taken  tbe  Oaths  ef 
Allfgianoe  to  her  majesty,  and  that  of  Abiom- 
tion  agftinat  the  Pretender;  and  when  there* 
fore  I  preached  the  doctrine  of  Non  Reaistanea* 
it  is  most  apparent,  that  tbe  got erament,  wbbb 
I  perauaded  my  feliowanl^ecta  not  to  nsaiat,  ia 
the  present  goveroment:  and  1  hombly  con* 
oelTe,  that  the  present  goverameut  can  neaar 
be  ofertumed,  if  it  be  never  resisted. 

How  true  a  seal  andafiectaon  I  haTe  alws^n 
home  to  her  m^estv's  peiaon  and  ^^QveiMBent, 
1  leave  to  be  judged  by  your  birdabipa,  and  tb« 
whole  world,  inwi  tboaa  pubke  deaaenatration« 
which  \  tiave  given  of  it,  at  all  thnea  when  I 
had  occasion  V>  make  mention  of  either.  I. 
b(^  youf  Iprdsjiipa  will  pardon  ma*  if  I  Mfer 
to  aome  of  my  own  printed  expressions,  aa  an. 
efident  proof  of  my  unibignad  doty  and  aHe- 
giance.  i**  If  to  call  it  the  OMst  meatimabla 
hiesainff  tbia  nation  could  eiyoy,  tihat  bar  am*- 
jea^y ,  the  good  and  pioua  reliot  d'  tbe  rqyal  fa«> 
mily,  aita  now  happily  upon  tbe  throne  of  her 
ancestors ;  if  to  pri^y  that  God  may  long  pre- 
serve her  for  the  conaibrt  and  auppost  of  tb« 
Church,  aa  the  only  aecurity,  nnder  Qod,  it  ban 
to  depend  upon ;  if  eamestiv  to  contend  for 
the  aalety ,  ngbta,  and  eatablianment  of  hoc  mn- 
jeahr,  together  with  these  of  tbe  Qbupch ;  if  to. 
vindicate  her  majesty 's  title  to  tbe  crown  againat 
theusiurpntiiww,  pretenoaaandencroacbmentaof 
her  advefouies,  and  to  aatsrt  her  right  to  th« 
throne  to  have  been  ao  clear,  manifiwt,  and  wfr* 
doubted,  that  evfn  her  worst  enemiea  (oaohi  auob 
a  niona  princess  be  anppaaed  to  have  any)  muat 
aamowfedge  it:  that  she  waa  prpdainaed  as  it 
were  by  tbe  voice  of  God,  in  tbe  universal  joy, 
satiafaction,  and  unanimity  of  her  subjects; 
that  her  personal  merit,  exempted  from  that* 
made  ber  worthy  of  a  brighter  diadem  than 
she  weaxa :  if  to  persuade  her  subjects,  witik 
tbe  moat  beasty  seal,  and  generosity,  to  enter 
intoaneeaaaary  wtaribrtbedefesoeof  ber  ma* 
jesty,  and  the  oommon  preaorvatioii  of  eor 
Church,  libertiea,  and  constiUition,  againat  a 
powerfiil  adversely ;  if  tobefBachC&odto.pwfr- 
per  ao  good  an  ondeitaldng,  t»  give  mi  li^ppj 
event  and  issue  to  ancb  a  rigMful  eaaaa,  Uk 
cnawn  our  ama  with  victory,  and  to  make  tbiSBB 
aa  auoceasful  aa  they  are  just  and  honourable; 
and  thai,  in  order  to  taia,  we  are  all  bound, 
both  in  duty  to  God  and  our  aovereign,  aa  wall 
aa  by  our  own  intereat,  vnaniasonalir,  ami 
heartdy  to  assiot  and  aopport  ber  under  thin 
great  nndertabtng,  aa  far  aa  oorprayeraand 
eatatea.  Uvea  and  IbrtmMa,  can  aerve  ber ;  if  In 
perauade  her  aulyects,  that  tbe  great  and 
threatening  dangera  of  her  enemiea,  sboold 
have  that  jnat  eflect  «immi  m^  to  unite,  ua,  aa 
mnob  aa  in  oar  raaolatiana  and  aflaeHona,  aa 
tbey  do  m  our  oamnon  intcieate,  appvehen-. 
siona,  and  troubles ;  if  la  set  o«t  the  MsMiogn 
wa  enjoy  iathf  wisfr  aBiiiiii«liM  «1 
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▼ervmfiitvdd  fciwt,  in  the  nwitrefltifld  poHeies 
ot'mv  pwliMiient  and  mWittry,  in  the  ttrensth 
•ad  nntnher  of  our  amiee,  fleets,  end  conMe- 
nlcei  in  the  care  and  watobfol  vi^Hanee,  the 
eoorifa,  reiolalion  and  eeoduet  of  ottr  general, 
and  abore  all,  in  the  piety  and  pmdaoee  of  dot 
notl  moious  qneen ;  if  to  afflrni  that  she 
dtUjT  gWea  fresh  iaataocet  of  her  wisdom,  in 
the  happy  ndministintiiin  of  her  g^orernment, 
•ttd  in  netbinff  more  shews  her  pehcy,  and  dis- 
tisffaished  joigfnient,  than  in  makings  cboiee  of 
•nA  mintesrs  of  sute,  who  are  acceptable  to 
their  cuuntry,  and  express  svch  a  sesi  and 
steadinaw  b  its  serrioeand  tme  interests,  and 
whom  nothing  could  bribe,  or  betray  into  a 
party,  wherein  it  naight  any  ways  seem  to  be 
cndsnyrfd ;  if,  with  the  most  ardent  requests, . 
to  iinpiere  God*is  providence,  which  throa&rh  so 
manydaogera  and  diffloolties  has  raised  up, 
and  preserf ed  her  msjesty,  le  csrry  on  thes^ 
gleridus  nndertalcinfs  with  success,  that  she 
may  he  ahte  to  lestere  and  settle  the  peace  of 
Euiwpe,  in  its  just  rkrhts  and  limitatinrts ;  and 
that,  as  God  has  bestowed  a  crown  upon  her  in 
,  this  world,  as  the  reward  of  these  heroic  and 
pioaa  ddsfgns,  so,  after  a  long  reif|r>^  heie,  hfe 
wenid  advance  her  to  an  higher  thiime  in  hea- 
ven, and  dignify  her  with  a  glorious  and  im- 
mortal crown  bereciler  :*'    li  this,  my  lords,  I 
toy,  is  &lsly  and  milldoosly  to  snggest,  that 
her  majesty's  admihiitnaionj  both  in  ecdesho- 
tical  and  civil  affairsi  fends  to  the  dsstruetion  of 
Che  constittttion ;  if  this  be  diarging  her  ma- 

{esiy^  and  thdsein  authority  ttnder  her,  both  in 
:^huroh  and  Stale,  with  a  general  mal -adminis- 
tration; iftbis  be,  as  an  incendiary,  to  nersnade 
her  snbjects  to  keep  op  distinctions  of  Aietions 
and  parties ;  if  this  be  insiilKng  groundless 
jealowsies,  fomenting  destructive  divisions,  and 
Mrriog  «p  her  nmJcSty's  snbjects  to  arms  and 
vfofence,  against  any  but  her  enemies ;  then, 
my  lords,  1  am  fpaoLnf  of  this  Article  of  Im- 
peacbment ;  otherwise  I  am  innocent. 

If  y  lords,  1  have  always  thought  it  my  doty, 
upon  aN  pnUic  occasions,  to  assert  these  prin- 
oplea  of  loyalty  and  snbjeetion  to  the  supreme 
power,  whenever  I  had  a  proper  call  so  to  do ; 
of  thin  there  are  numbteless  witnesses  in  thos« 
several  places  to  whieh  I  have  belonged.  On# 
of  tlieae  I  beg  leave  of  your  lordships  portion- 
larly  to  mention,  Magdalen  College  in  Oxfbrd, 
whereof  I  am  at  present  an  nnworthy  mem- 
ber; and  wMchbytheltnownsdflMngsof  th6 
whole  Indv  fhr  the  Ohorch  and  Constitntton, 
eOBlrllNited  as  oMch  towards  (he  lale  happy 
Revohltion  as  any  society  in  Ae  InngdoiA :  to 
wbfcfa  bonottrabfe  sodetv  I  btnably  appeal  for 
my  tfiimiaetel  iind  behavionr.  I  oonld  also  ap- 
pesi  ^tt  the  same  to  a  right  reverend  l<Mrd,  that 
now  aita  on  the  bench  of  bishops. 

HAd  it  h&m  fa  to  have  tronbled  your  lord - 
shipe  with  efidennes  of  my  hearty  affection  to 
Ihw  picnettt*  gnvM  umen  t,  1  c(MM  have  produced 
them  in  great  abnndance,  from  the  piSrsons  with 
whom  1  have  conversed,  from  the  gentlemen 
wlsem  1  fantv  bred  dp,  and  from  ftit  oougregs- 
^      ^~  frtiMif  1  haftf  preaohedk    if  my  pvm* 


ciples  had  any  tendency  towards  allenatidg  the 
aflhctioosof  her  majesty's  subjects,  snreSy  some 
one  instance  of  my  dtsloyaUy  to  the  queeri, 
some  favoorttble  expressions  loward*;  the  Fri^- 
lender,  some  Indications  of  my  dislike  to  tbe 
present  settlement,  and  the  Protestant  Succes- 
sion, might  have  been  pitched  upon,  and  e^r- 
posed  toyoor  lordships,  in  order  to  josfify  the 
charge  of  sedition  against  me.  But  I  cannttt 
but  with  pleasure  observe  to  yonr  lordships, 
that  from  the  whole  conrse  of  rujr  actions,  no 
one  instance  of  that  kind  is  alleged,  or  so 
much  as  pretended. 

My  lords,  the  charge  of  wickedly  wresting 
divers  texts  of  Scripture  lies  very  heavy  upon 
me  as  a  Christian,  and  minister  of  Christ.  If 
I  am  guilty  of  it,  there  is  another  tribunal^ 
another  bar  at  which  1  am  to  appear,  and  nhere 
bv  that  Scripture,  which  .1  have  wrested,  I 
shall  be  juJged  antl  condemned.  In  tbe  mean 
time,  mj  lonls,  I  hnpe  that  those,  whose  portt- 
cular  profession  and  studies  qualify  th^m  to  be 
the  4nost  eompiftent  judges  of  such  matter^ 
will  absolve  me  in  this  particular.  , 

Upon  the'whole^  therefore,  my  lords,  I  honb 
it  appears)  that  1  am  not  gnilty  of  any  of  the 
crimes  of  which  I  am  accused ;  that  I  have 
transgressed  no  taw  of  the  lar.d,  neither  statute 
nor  common  Isw,  relating  eithet*  to  her  majes- 
ty, or  to  my  fellow-sftbjects,  to  the  Church,  or 
to  the  State !  and  that  1  may  with  al)  humility 
apply  to  my  own  case  the  words  of  that  blessed 
Apostle,  whose  doctrine  I  defend,  and  whoso 
example  I  hope  I  shall  have  the  grace  to  fol- 
low, <  Neither  against  the  law,  nor  against  tli4 
*  temple,  nor  against  Ciesar,  have  1  offended  an j^ 
<  thing  at  all.' 

What  I  have  hitherto  humbly  offered  to  youf 
lordships,  relates  to  my  words  and  actions  i 
and  as  to  the  thoughts  and  intentions  of  roy 
heart,  which  are  known  only  to  God,  and  my 
own  conscience,  and  which  are  affirmed  in  tot 
ImpeadlM)tatto  be  wicked,  seditious  and  mali- 
oioos ;  I  call  the  Searcher  of  Hearts  to  fvitiiesi 
in  the  most  sdlemn  and  religions  manner,  as  I 
expect  to  be  acqtritted  before  God  and  his  holy 
angels,  at  that  dreadful  tribnnal,  before  which 
not  only  I,  bui  all  the  world,  even  your  lord* 
ships,  wifo  now  sit  in  judgment  upon  me,  musi 
dppear,  to  be  acquitted  or  condemned,  that  t 
had  no  such  wicked,  seditious  or  malicious  in^ 
tentions ;  that  there  is  nothing  upon  earth  f 
more  detest  ai^  abhor ;  thai  my  designs  were, 
in  efery  respect,  directly  contrary.  I  had  no 
inlitetion  to  asperse  the  memory  of  his  late  ma- 
jesty, to  trdduce,  or  condemn  the  late  happy 
Revohition,  or  to  arraign  the  Resolutions  ot 
bOthHooMM^ParHameM.  So  far  tvaslfmm 
d^gvdng  t6  undermtne  and^snbverth^r  ma- 
jeaty's  government,  and  the  Protestant  Succes- 
sidn  as  b^  Idw  established,  that  it  was  my  slo* 
cere  intention  to  exert  my  best  endeavours  for 
th^  security.  Sb  fsr  was  I  from  intending 
to'pefrstmd^  Mr  majesty's  subjects  to  keep  up  a 
distidction  of  patties  and  factions,  frrym  mstillin^ 
gTOffndless  jealousiea,  fomenting  destnictye 
divijAouft  aiioDg  themi  otr  ex<ntmg  atia  stirring 
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ihem  op  to  arms  and  vblaaoe,  tbtt  my  atmi 
was  to  penoado  them  to  lay  a^ide  all  disliiie- 
tions,  to  onite  in  ona  wdl-oompaded  body,  to 
be  obedient  to  their  governors,  and  to  sapport 
the  present  establisbiiieDt  So  far  was  I  ftom 
designing  to  detame  ber  maiestv's  adnunistn- 
lion,  or  to  infuse  any  unuutinil  tboughls  of 
ber,  that  I  not  only  pay  ber  all  bonoor  and 
4>bedieooe,  but  am  from  the  bottom  of  my  soul 
sealoosly,  and  aflectiooately  loyal  to  ber ;  lie* 
ing  enfirelj^  persuaded,  that  the  Church  is  so 
far.  from  being  in  danger  from  her,  that  she  is 
as  heartily  affected  to  its  establishment  and 
prosperity,  as  1  hope  1  have  alwaya  shewed 
myself  to  be  to  ber  saered  peiion  and  govern- 
ment. 

Ab  to  the  Protestant  Succession  by  law  estab- 
lished, though  the  doctrine  which  1  preached 
tends  to  the  security  of  it,  (as  1  heartily  desire 
every  thing  by  me  spoken  should  lend)  yet 
having  no  occasion  in  either  of  my  Sermons  to 
take  notice  of  it,  I  do  no  where  in  those  Ser- 
Buons  mention  it^  nor  say  any  thing  that  can  be 
interpreted  to  have  any  view  towards  it.  There- 
Ibre,  though  I  cannot  with  my  best  application 
apprehend  how  it  codms  to  be  said  in  the  pre- 
amble to  my  Impeachment,  that  I  bad  designed 
to  undermine  and  subvert  it,  yet  I  shall  gladly 
take  this  opportunity  of  declaring  mysSf  1^ 
lore  your  lordships  upon  that  suliject.    It  is 
my  smcere  and  hearty  prayer,  that  God  would 
prolong  the  lift  .of  her  most  sacred  msjesty, 
whose  exemplary  goodness  and  piety  give  us 
the  best  hopes  we  nave  of  avertmg  that  ven- 
geance which  is  doe  to  the  wickedness  of  the 
age  we  live  in  ;  that  be  would  bless  ber  coun- 
cils at  home,  and  her  arms  abroad,  and  make 
her  reign  exceed  that  of  ber  renowned  prede- 
cessor queen  Elizabeth,  in  length,  as  well  as 
glory,    fiut  when  the  inheritrix  of  the  blessed 
martyr's  crown  and  piety,  when  she,  the  de- 
sire of  our  eyes,  and  the  breath  of  our  notflrils, 
ahall,  full  of  years  and  honour,  be  gathered  to 
her  fathers,  and  exchange  ber  temporal  for  an 
immortal  crown ;   (since  we  are  deprived  of 
that  orince,  ber  royal  ollspring,  whose  hiss  no 
true  lover  of  his  country,  and  of  the  royal  fa- 
mily can  reOect  upon  without  a  bleeding  heart, 
and  whom  God  in  his  anger  took  from  us,  be- 
ciaiuse  we  were  unworthy  of  so  inestunable  a 
blessing,)  I  earnestly  beseech  God,  in  delect  of 
future  issue  from  her  mi^esty,  to  perpetuate 
the  sncoession  of  the  crown,  as  it  is  established, 
in  the  most  illustrious  House  of  Hanover,  which 
I  \w3k  upon  as,  next  to  his  proridenoe,  the  bsst 
guard  we  have  against  Popery  and  arbitrary 
power,  the  best  security  of  our  Church,  and  of 
the  constitution  of  our  government,  which  is 
the  glory  and  bappinetsof  our  own  nation,  and 
the  envv  of  all  others.    And  I  cannot  yet  ap- 
prehend, bow  the  doctrine  which  1  have  taught, 
tends  to  weaken  or  undermine  it ;  nor  on  the 
other  side,  how  the  doctrine  of  Resistance, 
which  brought  her  msjesty 's  royal  grandiatber 
to  the  block,  (supposing  it  a  true  doctrine) 
comes  to  be  mentioned,  or  tbooffht  of,  much 
bsi  to  be  induatrionsly  oaiiitaiiMa  as  a  bocss- 


ssnr  and  mdispsasible  doty,  under  the 
mild  and  gracious  adrnmistration  of  the  best  of 

aneens.  Nothmg  seems  more  strange  tbaa 
bat  Resistance  sboold  be  so  earefnllT  ^mV^^ 
under  such  a  government,  unless  it  be  that  Biea- 
Resistanee  should  overturn  it. 

So  ftr  was  I  therefore  from  having  any  of 
tboee  wicked,  malicious,  or  seditious  desigao» 
which  are  hiid  to  my  cbaige,  that  my  inten- 
tions were,  on  the  contrary,  to  instil  the jpriacft* 
pies  of  loyalty  and  obedience  into  my  miow- 
enbjeots,  and  withal  to  pntastoptotbatterrsal 
of  lewdoees,  irreligion  and  atheism,  of  wbiob  I 
have  given  your  lordships  oo  many  Hagvant  tea- 
timonies. 

These  outrageous  insults  upon  God,  an4 
goodness,  are  so  provoking,  that  they  may  ez« 
cuse  some  heat,  and  seventy  of  expression  in  a 
minister  of  Christ,  who  has  a  just  sense  of  reli- 
gion, a  due  ooncem  for  the  disehai|(e  of  hie 
holy  function,  or  for  the  honour  of  his  Maker 
and  Redeemer.  And  if  any  ol^jeotioo  be  made 
a^nst  me,  for  treatmg  with  an  unbecoaaiitf 
bitterness  such  daring  Rabsbekabs,  who  defy 
the  livinff  God  ;  I  beg  leave  to  reply  in  tba 
words  of  a  rsverend  fbtber  of  our  Chureb, 
*'  Let  them  consider  what  moderation  and  tem- 
per  a  man  had  need  be  of,  that  in  this  nalieiit 
and  this  age,  shall  speak  against  tactioo,  rsbei 
lion,"  (I  add  Deism,  Tritheism,  and  all  soits  of 
Heresy,  Blasphemy,  and  Atheism.)  "  without 
extraordinary  seventy  ;"  nav,  it  is  our  duty  in 
such  cases,  to  express  ourselves  with  warmth 
and  sharpness,  aeoording  to  the  example  of  our 
blessed  Saviour ;  wbo,  though  meekness  itself, 
couM  not  but  shi^  the  utmost  indignation  at 
the  profaning  the  House  of  God.  This  is  not, 
my  lords,  to  rail,  hot  to  rebuke ;  and  those  wba 
ridicule,  or  censure  us  for  it,  eittier  have  not,  I 
presttoae,  or  will  not  own  they  have,  a  right 
notion  of  the  dignity  of  our  office ;  will  not  oea- 
sider,  that  we  are  the  ambasssdors  of  Christ, 
that  we  are  commanded,  in  bis  name,  to  ex* 
bort,  and  rebuke  with  all  authority  ;  and  that 
our  authority  is  derived  from  tboee  to  whom  it 
was  said  by  our  blessed  Sat iour,  *<  He  that  d^ 
spiseth  you,  despiseth  me,  and  he  that  despiseth 
one,  despiseth  him  that  seat  me  :*'  whatever 
expressions,  therefore,  in  my  Senaons,  may 
have  slipt  from  me,  which  seem  so  far  liable  to 
exception,  as  to  csrry  a  sense  1  never  intended 
(as  be  must  be  an  happy  speaker,  indeed,  wbeea 
words  are  altogether  unexoeptionable,)  yet  I 
humbly  hope,  the  above- mentkmed  provoQUi* 
tions  will  plead  my  excuse,  or  that,  at  the  very 
worst,  some  hasty,  or  even  violent  expresMwa, 
shall  not  be  deemed  High  Crimce  and  Misdo* 
meanors.  I  desire  it  may  be  &rtber  eonsidewd 
by  your  lordships,  that  I  could  have  no  tsmperal 
interests  to  serve  by  the  doetrines  I  advaimed  ; 
and  therefore  could  have  no  design  in  view,  bat 
to  discharge  my  duty  to  God,  as  a  miaister  of 
Christ,  and  to  my  sovenign,  as  a  fiutbfol  aad 
loyal  subject. 

My  lords,  these  things  being  humbly  ofleiad 
to  the  oonsideratioB  oryoar  lordships,  1  hope, 
that  what  I  baraaheady  ouArod,  aaaauppeosd 
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b«  tbooght  tufficienl  punishment 
for  oafly  who  bai  offended  against  no  law  yet  in 
being.  It  nost  be  tbougbt  no  little  grief  and 
fexation  lo  any  ingenuous  man  to  be  brought 
to  tbi«  hVf  under  the  least  auspieion  of  such 
crimes  as  are  laid  to  my  charge ;  but  for  a  per- 
son ef  my  function  to  ha?e  an  accusation  of 
this  nature  alleged  affainst  him,  so  heinously 
reflecting  upon  his  holy  character;  is  such  a 
foul  blot,  as  though  his  innocence  should  at 
last  lie  cleared  by  ^onr  lerdahipst  upon  the 
most  undeniable  evidence,  must  loive  a  scar 
upon  bis  good  name ;  which  is  to  all  men  dear, 
but  much  more  so  to  those,  whose  whole  capa- 
city of  doing  good  in  the  world,  principally  de- 
pends upon  It 

My  lords,  as  the  nutter  of  my  chaige  was 
highly  criminal,  so  the  form  and  manner  of  it 
ran  in  such  general  and  uncertain  terms,  that 
it  was  impossible  to  know  the  gprounds  of  my 
accusntioo ;  or  how  to  defend  myself,  when  I 
hoew  not  where  I  ahould  be  attacked.  So  that 
afUsr  I  bad  provided  as  particular  an  answer  as 
such  a  general  accusation  would  adroit  of,  the 
Commons  were  pleased  in  their  Replication  to 
say«  that  there  were  several  things  in  it  foreign 
to  the  chanoi.  To  the  great  mirfortune  of  f  Jl- 
ing  under  the  displeasnre  of  that  honourable 
Uooee,  1  might  add,  that  of  a  long  and  close 
confinement,  and  of  an  expenoe  no  ways  pro* 
portiooed  to  my  circumstances.  These,  my 
lords,  are  afflictions  which  can  be  conceived  by 
nobody  so  well  as  by  him,  who  has  been  so 
unhappy  as  to  feel  the  weight  of  them.  And 
amon^  these  I  reckoti  it  not  the  least  of  my 
sufferings,  that  I  have  been  for  so  long  a  time 
debarred,  from  taking  heed  to  that  flock  over 
which  the  Holy  Ghost  hath  made  me  an  over- 
seer. For  even  since  1  have  had  my  liberty, 
by  the  favour  of  your  lordships  admittmg  me  to 
bail,  I  have  purposely  avoided  doing  any  part 
of  the  duty  of  my  function,  or  even  ap- 
pearing in  public,  lest  it  should  occasion  any 
turn  lilt  or  disturbance ;  as  my  necessary  attend- 
anoe  on  vour  lordships,  from  time  to  time, 
baa  aince  been  thought  unhappily  to  have  done, 
without  any  fault  of  mine,  or  the  least  degree  of 
cnooBiagemcnt  given  by  me»  which  I  profess, 
in  the  preacooe  of  God,  to  abhor. 

All  these  circnmstastces,  my  lords,  being  con- 
aidcrod«  together  with  the  public  manner,  the 
Jenglli  and  solemnity  of  my  Trial,  before  so  ao- 
gnst  a  court  of  judicature,  by  which  means  I 
am  OMde  a  gasing-stock,  both  by  reproaches 
and  aflictioys,  and  a  spectacle  to  the  whole 
world ;  1  have  stood  in  this  place  dav  afler 
4a^9  to  hear  myself  accused  of  the  buclMat 
cwmee,  and  openly  reviled ;  I  have  been  re- 
iwwasnUid  as  a  Papist  in  disguise,  as  a  rebel,  as 
aa  enemy  to  her  majeaiy's  ponon  and  govem- 
jnent^aod  a  favomrer  of  the  Pretender,  though  I 
have  abittved  him,  (but  not  forgot  him,  as  a 
leamad  perMm  was  ^deasad  to  say)  that  is,  as 
the  wont  of  perjured  villains:  I  have  been 
insigniffcant  tool  of  a  party  on  the 


band,  and  a  nsoii  dangerous  incendiary  en 
Ike  oth«;  nayi  an  aagcl|  that  is  a  devil,  de* 


tached  from  the  infernal  regions:  All  these 
things,  I  say,  being  considered,  (and  your 
lordships  I  am  sure,  in  tender  compassion  to 
me  will  consider  them,)  it  is  most  certain,  that, 
whatever  be  your  tordsbips'  determioation  con- 
cerning me,  I  cannot  escsiie  without  being  a 
very  great  sofibrer,  and  I  shall  have  been 
abundantly  punished,  though  I  should  have  the 
happiness  to  be  by  your  lordships  at  last  ac- 
quitted. 

Yet  I  cannot  reflect  without  comfort,  (the 
greatest  of  comforts  next  to  that  of  a  good 
cause,  and  a  good  conscience)  that  I  answer 
for  myself  this  day  before  the  most  illustrious 
assembly  in  the  world,  the  whole  body  of  the 
nobility  of  Great  Britain ;  whose  princely  ex* 
traction,  and  hi^  quality,  whose  magnificent 
titles  and  splendid  fortunes,  whose  hereditary 
candour  and  generosity,  inherent  in  noble  blood, 
inseparable^  from  the  birth  and  education  of 
peers ;  in  a  word,  whose  solid  judgment,  and 
exact  skill  in  the  laws  of  this  realm,  so  emi- 
nently qualify  them  for  the  final  deterroioatioii 
of  justice ;  who  are  neither  to  be  swsyed  by 
hopes,  over- ruled  by  fears,  nor  misled  oy  any 
false  prejudice  or  passion:  If  it  must  be  a 
man*s  misfortune  to  labour  under  such  bard 
circumstances  as  mine,  it  is  no  small  mitigation 
of  them,  that  he  pleads  his  cause  before  such 
judges,  who,  be  knows,  will  decide  it  with  the 
strictest  impartiality,  equity,  and  honour. 

And,  when  I  consider  that  I  now  stand,  and 
am  judged  for  some  of  the  doctrines  of  that 
gospel  which  God  delivered  unto  our  fiithert, 
and  yon,  my  bnrds  the  bishops,  their  socces* 
sors,  nave  received  from  Chriat  and  his  Apostles^ 
as  the  sacred  depositum  of  the  Church,  to  be 
maintained  inviolably  in  its  primitive  simplicity  j 
when  I  consider,  what  is  the  cause  for  which  I 
am  this  day  called  in  question ;  that  it  is  one  of 
those  eternal  truths,  which  you  are  so  solemnly 
commissioned  to  teach,  and  earnestly  contend 
for ;  when  I  consider,  that  it  is  what  our  blessed 
Lord  and  his  Apostles  sealed  with  their  precious 
blood,  and  so  many  primitive  martyrs  main- 
tained even  in  the  'midst  of  fiames,  no  many 
learned  bishops,  and  confessors  recommended 
to  posterity  in  their  immortal  writings,  as  the 
dbtinguishmg  badge,  and  glory  of  our  Refor- 
mation ;  nay,  when  I  consider,  that  it  is  what 
you  yourselves  have  already  supported  with 
incontestable  reason,  and  autbonty ;  it  is  no 
small  satisfaction  to  me  to  tbinki  that  as  your 
lordships  are  my  judges,  so,  1  hope  in  Otnl, 
you  must  be  my  advocates.'  What  a  guilt,  as 
well  as  disgrace,  would  it  justly  devolve  upon 
the  clergy,  to  recede  from  any  principle  of  our 
excellent  Church,  especially  from  what  baa 
been  so  long  retained,  and  boasted  of,  as  its 
peculisr  charaeter!  By  abandoning  which  we 
muat  rebipse  ihtq  some  of  the  worst  doctrines, 
even  of  Popery  itself,  and  render  ouraelveB 
the  most  contemptible,  as  well  as  inconsistent 
Cbatch  in  the  worUt  1  think,  I  may  tberelbra 
with  confidence  use  the  words  of  the  great 
Apostle  to  his  accusers :  •«  Having  obtained  bdp 
from  God|  A  contimie  onto  this  day,  witnesring 
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boUi  to  •mall  )um1  grMt;  myb^  Done  oChcr. 
IhiDgs  than   Ihoae  whidJi  the  mopbeti  Mid 
VoMes  (I  may  add,  Chrisl  aad  kia  ApuaUa), 
did  sajr.." 

For,  my  lords,  if  I  hare  committed  any 
faults  or  error*  io  espveaaaoBv  yet  as  I  iswat 
upon  my  innooeiioe  with  raapect  la  all  the 
High  Crioaea  laid  to  my  charge,  ao  I  mest 
atilT  insist  upon  all  the  doctiinaa  which  I  hate 
taught,  as  Mng  agreeable  to  the  word  of  God, 
and  to  the  docfioe  of  oar  moat  exoeUeat  and 
truly  apostolical  Churcht  and  which  we  of  the 
clergy  are  obliged  both  by  snbaeripliee  and  oath 
to  aduowledge  and  demd.  And  how  hard  are 
our  circumstaDcea,  if  we  omst  be  puniahed  in 
this  world  for  doing  that,  which  if  we  do  not, 
we  ahall  be  more  heavily  puniahed  in  the  nest ! 
What  a  condition  are  we  m.  If  we  arecomnsanded 
to  cry  aloud  and  apare  not,  to  exhort,  rcboke, 
in  seaaon  and  out  of  aeaaon,  on  the  one  hand; 
and  proaecuted,  imprisoned,  mined  en  theother? 
If  (his  be  our  caae,  who  indeed  is  sufficient  for 
these  things?  And  truly,  how  may  we  of  the  mi- 
nistry, abore  all  men  living,  muA^  to  oorselTes 
those  words  of  the  Anostle,  <'  If  in  this  life  only 
we  have  hope  in  Christ,  we  are  of  all  men 
most  iniseraMe:  But  odr  "tomfort  is,thBt  oar 
hope  in  Christ  is  not  onlv  in  this  life."  Justly 
might  we  be  reproached,  and  dcaerr e  some  of 
those  reflections,  which  in  these  licentious  times 
are>o  plentifully  poured  upon  oa,  w^re  we  not 
ready  to  practise  the  doctrines  we  preach  of 
•elf- denial,  taking  up  our  croos,  and  patient 
aubmiasion  to  aufieringa  and  aflUelions?  For 
my  own  part,  it  nkatteie  not  what  becomes  of 
me,  nor  is  my  deliverance,  or  ruin,  of  any  mo» 
ment  to  the  world ;  or,  if  it  be,  I  am  not  only 
ready  to  be  bound,  but  to  die,  could  I  by  that 
do  service  to  my  queen,  (my  Church,  or  my 
countrv ;  neither  count  I  my  life  dear,  so  that 
I  mignt  finish  my  course  with  joy,  and  the 
ministry  which  I  nave  received  of  the  Lord 
Jcaus.  But  may  God  ao  direct  yonr  iordahips 
that  throu)|[h  me  a  wound  may  not  be  given  to 
the  doctrinea  of  the  Scriptures,  and  of  the 
Church,  which  Christ  hath  purohaeed  with 
his  own  blood. 

And  so,  with  all  humility  and  resignalion,  I 
•ubmit  myself  to  your  lordships' judgment,  be 
it  what  It  will :  one  thing  I  am  sure  it  can 
never  take  from  me,  the  power  of  wiahing  and 
]irayiqg,  and  (whether  in  proaperity  or  Mver- 
•ity,  whether  1  am  acouitted  or  condemned)  I 
•batt  always  piay  for  the  quean  mjr  •everaign, 
for  your  lordships  ray  judges,  nnd  for  the  Conn- 
mens  my  accusers }  most  earnestly  beseeching 
Almighty  God,  "  to  deliver  all  orders,  and  de- 
grees of  men  amongst  us,  from  all  fahw  doc- 
trine, herssy,  and  fichtsm,  from  hardaem  ef 
heart,  from  contempt  of  bis  word,  and  com- 
mandments  fioBs  envy,  hatred,  and  malice, 
nnd  aU  nncharitablenesa." 

[Then  the  Lords  adjonmed  to.lbsir  Hook 


Ninth  Day. 

TAurfdoy,  March  9» 

The  Lords  ceoung  down  into  Westminster* 
{  hall,  and  being  scatod  in  the  manner  before^ 
;  mentioned,  frodamaiion  was  made  by  the 
jeant  at  arma  aa  followa : 

Our  sovereign  kdy  the  qoeen  doth 
charge  and  command  all  manner  of  persons  in 
keep  sdence,  upon  bain  of  imprisonment 

Tnen  another  proclamation  was  made :  Henry 
Sacheverell,  Doctor  in  Divinity;  come  forth, 
anve  thee  and  thy  bail,  elan  thou  forfoilcM  thy 


The  Doctor  appearing  at  the  bar  acoofdingly, 
with  hw  dounael,  as  before : 

Lord  Ckanoeilar.  Gentlemen,  yon  that  are 
managers  for  the  Uonse  of  Commons  may 
proceed  to  your  Reply. 

Sir  Joieph  JekylL  My  hirda.  Dr.  Saehe- 
verell  and  nis  counsel  baring  concluded  what 
they  had  to  offer  to  your  lordships,  I  shall 
enter  upon  the  province  assigned  to  ma,  in  for- 
ther  exeoutta  of  the  commands  of  the  House 
of  Commons,  which  is,  to  reply  to  the  Defonce 
made  for  the  Doctor  to  the  first  Article  of  the 
Commons'  Charge. 

if  y  lords,  I  shall  take  notice,  first,  of  the 
conceesions  made  by  the  Doctor's  connael }  ••<- 
condly,  of  the  exposition  they  have  pet  upon 
those  paasages  of  the  Sermon,  which  have 
been  relied  on  by  the  Commons  to  maintain 
this  Article ;  and,  thirdly,  of  the  Acts  of  Par« 
liament,  the  Homilies,  the  Books,  the  Sermons^ 
the  Pamphleto,  and  the  Gaaiettea,  which  the 
Doctor's  counsel  have  called  for  to  be  read  to 
your  lordships. 

And  if  I  shall  satisfy  your  lordships,  that  the 
concessions  made  by  the  Doctor's  counael  are 
a  departure  fifom  the  defence  made  for  him  in 
his  Answer,  that  they  are  extorted  by  neeessit3j', 
and  are  likely  to  be  retracted  when  this  turn  ia 
aerved ;  if  1  ahaU  shew  your  lordshipa,  thnt 
their  expositioffof  the  passages  in  the  Sermon 
is  contrary  to  the  nlam  meaning  of  thoae  pan> 
aagea;  if  1  ahall  shew,  that  the  Acto  of  PiN 
hament,  the  Honuttes,  and  the  other  prints  that 
have  been  produced,  are  either  immaterial,  or 
condemn  the  doctrine  laid  down  in  the  Semton  ; 
and  if  I  ahall  shew,  that  thia  criminaK  for  so  I 
must  caU  him,  since  the  House  of  Commona 
have  nlled  faim  ao ;  (whether  he  wiH  be  ao  in 
Hie  event,  I  ame,  reals  onlv  in  yonr  tordshipe^ 
judgment;)  it,  I  say,  I  shall  ahew  he  iaguiby 
of  a  moat  heinoua  offence,  1  shall  not  dom  of 
yonr  kirdsfaipa' justice. 

My  lords,  the  concessions  are  these,  thnt 
neoeeaity  ereatea  an  exception  to  the  general 
rule  ofsehnaianon  to  the  prince:  thatoncbes- 
oeption  iaundenrtood  or  impftod  in  the  ln#n 
that  reqnireanch  snbmiariou:  and  that  the  onse 
of  the  Revohitioa  wae  n  caae  ef  neeosity. 

TbMC  are  concessiona  ae  ample,  and  do  iO 
fully  answer  the  drift  of  the  Commona  in  ilia 
Artioto,  and  are  to  the  imneafc  ^Mani  of  thei^ 
iait^  «mlIcaMot 
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btiag  (faem  upon  ihia  sucoeH  of  their  Imptolsh- 
m«kt|  tkfA  m  full  parliament  Ibkcrnoioeaa* 
doclrineaf  QBllipited  ^Ibb^RanaMmce  is  givM 
«!» and  ditcUimed.  And  may  it  net,  ki  alter-- 
i^efl,  be  an  addition  to  tlTe  gloriea  of  tbisliHi^t 
xtign^  tliat  80  many  of  tboee  who  are  honanM 
wiUi  being  hi  her  ni%)eHtv*8  eerrioe,  ba?e  been, 
at  yoqr  hmlsbiiis'  bar,  thus  aueceBefiilly  een- 
lending  for  the  national  rights  of  her  people, 
end  proving  they  are  not  precarioos  or  reme- 
diloM. 

But  to  iftorn  to  these  coaeessiona;  I  mntt 
appeal  to  yonr  lordships,  whether  they  are  not 
a  total  departure  from  the  Doctor's  Anawer  ? 
whether  there  is  one  word  in  the  Answer  whiob 
looks  that  way  ?  ^ 

)q  his  Answer  he  takes  notice,  that  the  ge- 
neral assertion  in  bis  Sermon,  of  the  otter  il- 
lei^ity  of  Resistance,  is  a  colourable  pretence 
for  the  article ;  Imt  dues  he  add  the  rcstrictton 
or  limitation  to  it,  which  hath  been  now  thought 
lu^cesssry,  and  hath  been  insisted  upon  as  most 
OHiierial  for  hia  defence?  No,  my  lords,  but 
the  quite  contrary  ;  for  these  are  the  words  of 
his  Answer,  *'The  said  Henry  S^hererell 
doth  with  all  humility  aver  the  ilie^lity  of 
litesistance,  on  any  pretence  whatsoever,  to  be 
the  true  doctrine  of  the  Church  of  fingland.*' 
Noir,  could  any  thing  have  been  more  material 
for  him  in  his  Answer,  than  addin|^.  these  re- 
stiictionsto  his  general  assertion  in  his  Ser- 
mon, which  his  counsel  now  say  he  Intended, 
though  he  did  not  expresoP  Or  if  that  was  his 
inlention,  could  he  poesibly  hare  ibrgot  it, 
vhen  the  frame  of  his  Answer  was  wider  con- 
ti'leration  ?  % 

But  now  he  sees  the  reaolution  of  the  Com- 
mons, and  the  endeavours  of  those  who  have 
their  commands  to  carry  on  this  prosecution, 
to  bring  him  to  punishoMnt ;  now  be  sees  your 
lordships'  daily  atteudance  upon  thia  TVial,  and 
your  attention  to  the  Charge  against  bim ;  now 
be  sees,  if  he  bad  abided  by  bis  Antwer,  he 
QUBt  hare  been  condemned,  or  the  Revolution ; 
these  are  the 'motives  which  bare  prevailed 
upon  him  to  tolerate  his  counsel  to  make  these 
unwilling  ooncessiona,  and  have  extorted  them 
from  him. 

And  bow  little  these  concenions  ought  to 
trail  him,  your  lordships  will  see,  when  you 
consider  bow  likely  it  is  be  will  retract  th«n 
when  thb  turn  is  served*  May  we  not  then 
eipect  he  will  use  this  very  aigument  of  ne* 
ceasty,  the  coercion  or  restramt  he  is  under  by 
this  prosecution,  aa  an  excuse  for  these  oon* 
cessions?  And  when  ^our  k>rdships  are  told, 
that  it  is  the  duty  of  divines  (whose  office  it  is 
ta  ezptahi  the  Scripture  to  the  people)  to  incul- 
cate thui- doctrine  of  Nbn- Resistance  m  the 
most  unoon&ned  and  noluDited  terms  they  'are 
abhs,  and  mentally  reserve  the  exceptions  to 
tbeeaselves ;  when  authorities  have  been  pro- 
duced for  asserting  this  doctrine  in  such  a  roan* 
ner  an  to  exolnde  any  exception  whatsoever, 
and  the  Doctor  hiroaelf  did  not  expressly  coase 
into  thoM  concesaionsv  it  is  certain  they  ought 
n(A  to.bn.eC  any  vrail  to  hiin. 


Your  lordships  will  thcrefove  give  me  leave 
to  consider  the  exposition  which  hath  been  put 
entboee  passages,  which  the  Commons  relied 
ou  fiMT  proof  of  their  first  Article  t  and  I  shall 
shew  that  «|cpoaitien  to  lie  contrary  to  the 
plain  meaning  of  those  passages. 

My  lards,  I  readily  agree,  that  no  strained 
innuendoes,  or  supposed  and  forced  censtruo- 
tions  (which  are  the  words  used  in  Ibe  reason 
given  linr  reversing  the  judgment  in  sir  Samuel 
Banardisten's  Case)  ought  to  be  admitted,  to 
explain  the  meaning  of  the  Doctor,  in  order  to 
prove  him  orimiaal.  I  think  the  principles  laid 
down  upon  the  rerevsal  of  that  judgment  are 
solid  and  just;  and  tberefi>re  nothing  but  ex» 
press  words,  or  a  necessary  implication  collect* 
ed  from  a  man'a  words,  can  asake  htm  an  of- 
fender. But  I  would  not  have  it  gone  away 
with,  that  there  mnsl  be  express  words  of  scan- 
dal, to  make  a  man  oviminal ;  indirect  or  ob- 
lique scandal  has  in  aH  tianas  been  met  with 
and  p»unished  in  the  ordinary  courta  of  justice; 
and  if  it  were  otherwise,  that  which  aggravatee 
the  crime  (the  sobtilty  or  contrivance  of  It) 
would  prevent  the  punishment :  and  therefore  it 
is,  that  ironical  scandal,  nay,  even  dnrob  scandal 
(scandal  by  pictures,  or  by  signs)  as  is  men- 
tioned in  the  Case  de  liliellis  Famosis,  in  my 
lord  chief  justice  Coke'aflfUi  Report,  is  punish- 
able by  law.  The  only  caution  necessary  in 
these  cases  is,  that  the  eonatmetioo  or  interN 
pvetation  be  not  atrained  or  fbread.  And,  mjp 
lords,  in  this  case  we  have  not  only  a  seditioua 
meaning  plainly  oolleded  from  the  Doctor** 
words,  but  express  criminal  words,  nialse  sog^ 
l^estion,  that  bis  late  majesty,  in  his  Declara- 
tion, disclaimed  the  least  imputMion  of  Re- 
sistance, introdnoed  for  a  malicious  and  sedi- 
tious purpose. 

My  lords,  the  first  Article  has  been  rightly 
divided  into  three  partst  The  Doctor  is  charged 
with  suggesting  and  mainlainiDg,  first,  **  That 
the  necessary  mesns  used  to  bi^g  about  the 
Revolution  were  odious  and  unjustifiable.  Se- 
condly, that  his  late  msjesty  in  his  Declaration 
disclaimed  the  k«st  imputation  M  Resistances 
and)  thndly,  that  to  impute  Resistance  to  the 
Revolution,  is  to  cast  Iriack  and  odious  colours 
on' his  late  majesty  and  the  Rerolntion.** 

The  two  last  branches,  my  lords,  are  parti- 
culars. The  fimt  is  the  general ;  and  if  th« 
two  last  are  proved,  such  proof  makes  out 
the  first;  but  I  shall  consider  the  Answer 
given  by  the  Doctor'e  oouneel  to  the  proof  of 
Uie  two  last  bmpobes  in  their  order,  and  pro- 
ceed to  consider  the  Answer  that  has  been 
given  to  the  proper  preoft  of  the  firsts 

My  lords,  the  first  proof  of  this  branch, 
was  the  general  aasertion  of  the  utter  illegality 
of  Resistance  upon  any  pretence  whatsoever. 
It  hath  been  said  in  answer  to  this,^  that  this 
is  spoken  of  the  supreme  power,  which  is  the 
legistetive  power,  md  then  there  ought  to  be 
no  exception  whatsoever. 

But,  my  tords,  that  the  Doctor  did  not  mean 
the  aupreme-  legislatire  power,  but  the  su- 
preme executive  ppwer,  is  evident ; 
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First,  from  the  aQcouiii  he  preeentiv  ffives  \ 
ef  those  that  oppoie  bk  principle  or  Nod- 
Resistence,  whidi  nine  ell  along  upon  the 
person  of  the  prince  only^ee  cancelling  their 
allegiance,  calUng  their  eorerelgn  to  an  ac- 
count,  dethronbg  and  munlering  him. 

Secondly  and  principallv,  from  hie  bribing 
in  the  case  of  the  Ret oTution,  as  urged  by 
those  who  Are  ad?ersnriee  to  hie  principle 
ef  Non*Reaistanoe.  Nov  the  Revoiotion  is 
not,  cannot  be  urged  as  an  instance  of  the  lew- 
fulness  of  any  thing,  bat  of  resisting  the 
•upresM  Mieetttive  power  aotmff  in  opposition 
to  the  laws ;  and  thia  the  Doctor  himself 
admitted,  when  he  told  your  ferdehips  that  the 
anpreme  power  was  not  then  rssislcd.  This  is 
therefbro  the  supreme  power  he  affirms  it  ie 
utterly  unlawful  to  resist. 

But  it  was  said  by  one  of  the  Doctor's 
counsel,  that  the  Non-Resistanoe  the  Doctor 
preaches  up,  is  the  utter  illegality  of  resist- 
ing the  supreme  power  in  aU  thinga  lawful, 
for  thoee  words,  « in  all  thinga  lawful,'  make 
part  ef  that  sentence.  My  lerde,  1  admit  ihey 
do;  but  those  words  are  raatife  to  bis  asser- 
tion oonceming  actire  obedience,  and  not 
paeslTe,  as  will  appear  by  readmg  the  whole 
lentence.  '*  The  grand  security  of  our  govern- 
ment, and  the  very  pillar  upon  which  it  stands, 
is  (bunded  upon  the  steady  belief  of  the  sub- 
jects' oUigatioti  to  an  absolttte  and  uncondi- 
tional obedience  to  the  supreme  power  m  all 
things  lawful,  and  the  utter  il^gality  of  Re- 
sistance on  any  pretence  whatsoever."  The 
one  dividing  member  of  the  sentence  ie,  the 
obligation  to  obedience  in  all  thinga  lawful  \ 
the  other,  the  illegality  of  Resbtanoe  on  any 
pretence  whatsoever;  the  one  is  restrained, 
the  other  unlimited.  It  must  be  taken  there- 
fore (notwithstanding  thoM  objections)  that 
Che  Doctor  asserts  the  ntler  ilk^lity  of  Re- 
iistinee  to  the  sopreoM  exeoutive  power, 
though  acting  not  in  conformity,  but  in  con- 
tradiction to  the  lawe. 

My  lords,  I  go  on  to  the  second  proof  of 
the  first  branch  of  this  Article,  which  is,  the 
Doctor's  insinoalion  that  the  parliament  dis- 
owned the  Resistance  at  the  Revolution,  by 
declaring^  that  they  eeC  the  crown  on  the 
king's  head  on  no  other  title  than  of  the  va- 
cancy of  the  throne.  One  of  the  counsel 
thought  fit  to  sund  to  tbia  fact,  becanse  the 
Tacancy  of  the  throne  is  mentwned  in  the  Bill 
of  Ragbta ;  and  he  aaya,  there  is  no  other 
Act  there  stated.  I  hsssech  your  lordships, 
does  not  the  same  Act  take  nonce  of  the  mal- 
administration of  king  James,  and  his  abdi- 
cating the  government,  as  the  means  by  which 
the  throne  necame  void  f  And  I  may  appeal  to 
your  lord^ipe'  Journal,  and  the  Journals  of 
the  House  of  Commons,  whether  the  word 

*  abdicated'  was  not  used  rather  than  the  word 

*  deserted'  (after  a  conforence  between  the  two 
Bouses)  for  this  reason,  insisl#d  on  by  the 
CouMDons,  that  that  weid  *  abdicate'  iodnded 
in   it  mal-adminiitintM,  which   the    word 

*  dsovt*  did  not. 


The  same  couuettl  sakl,  the  Act  for  pre« 
venting  Vexatious  Suits,  urged  by  the  Com- 
mons, as  a  parliamentary  declaration,  jostt* 
fying  the  Resistance  at  tlie  Revolution,  was 
only  for  indemnifying  those  that  acted  at  that 
time,  and  wss  no  mere  thin  was  done  in  the 
reign  of  Edward  the  third,  after  Edward  the 
seoond  was  dethroned.  This  surely  is  no 
manner  of  answer  to  the  declarator?  part  of 
tliat  law,  which  takes  notice  of  the  king's  un- 
dertaking a  glorious  enterprize,  for  denveriDg 
the  kingdom  from  Poperj^  and  arbitrary  power ; 
and  that  divers  subjects,  in  aid  and  porsuaDce 
of  that  enterprise,  did  several  acts  of  violence 
and  resistance;  and  this  law  declares  such 
acts  were  necessary,  and  ought  to  be  justified. 
And  I  cannot  hot  observe  this  by  the  way,  that 
the  parliament  and  the  Doctor  are  of  dif- 
ferent opinions ;  the  parluiinent  thought  that 
Resistance  oogbt  to  be  justified;  the  Doctor 
thinks  not ;  and  if  so,  then  Dr.  Sacbeverell 
doth  suggest  and  maintaib,  that  the  necessary 
means  used  to  bring  about  the  R^olutiun  were 
odious  and  ui^Hstinable. 

I  come  now,  my  lords,  to  the  seoond  branch 
of  the  first  Article,  the  Doctor's  assertion, 
that  his  late  majesty  in  his  Declaration  dis- 
claimed the  least  imputation  of  Resistance ; 
and  the  Doctor's  Answer  to  it. 

My  lords,  his  counsel  admit  this  assertion  ia 
in  the  Sermon,  and  that  this  assertion  is  not 
true ;  but  they  say  it  was  a  mistake  only  in 
the  Doctor;  tliat  the  Doctor  has  expreoped 
himself  somewhat  obecurely,  and  now  be  has 
explained  himself;  that  exphoation  ought  to 
be  received.  The  Doctor  meant,  they  say, 
conquest ;  and  so  he  had  expUined  himself  not 
only  in  the  marginal  note,  but  in  the  Sermon 
itself.  My  lords,  if  this  were  so,  I  admit  It 
wouki  be  a  good  defonce ;  but  that  this  was 
not  a  mistake,  or  rather  was  a  wilful  one  in 
(he  Doctor,  and  that  be  thereby  designed  to 
traduce  the  memory  of  his  late  majesty  and 
the  Revolution,  I  shall  shew  from  what  liis 
own  counsel  insist  on. 

They  say  the  Doctor  roust  mean  conquest, 
beeatiM  the  prince  of  Orange,  who  was  on 
subject,  but  a  sovereign  prince,  could  not  be 
said  to  resist  according  to  the  oommon  under- 
standing of  that  word.  Now,  my  lords,  it  ia 
trne  the  prince  of  Orange  could  not  be  said  to 
reaist,  ana  so  could  not  disclaim  Resistance 
for  himself;  but  could  he  not  Im  joined  and 
assisted  by  the  subjects  of  the  realm,  who 
might  be  said  to  resist,  and  were  invited  try 
him  so  to  do  ?  Doth  not  this  appear  by  tlie 
whole  tenor  of  his  Declaration,  and  even  by 
the  passages  quoted  by  ibe  Doctor?  And  since 
bis  late  OMijesty  oonld  not  be  said  to  resi^,^  but 
the  subjects,  who,  upon  his  invitation,  joined 
with  him,  could ;  and  the  Resistance  of  sob* 
jects  is  what  tlie  Doctor  is  speaking  against ; 
it  is  plain  that  the  Doctor  speaks  of  the  king's 
disclaiming  the  Resistance  of  those  who  joined 
with  him,  and  not  his  own  Resistance:  and 
therefore  I  cannot  see  that  the  oootation  of 
the  passage  out  of  the  Prinod's  DedirelwB^ 
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•I  tlie  bottom  of  thai  paj^e,  fl<Mh  mnkt  oat 
tbat  he  tottDt  coaqnesl,  by  lUiBittatioe  hi  M 
Qermon ;  or  if  it  did,  would  it  excfnid  thfe 
Declnr's  preMhmg  tbb  pan  of  hh  Sermon, 
vhich  was  done  without  refetritoff  to  that  paa- 

*  But  ft  it  Bail,  he  has  e^tplaitied  that  he 
meant  coiM|uest  1^  Reatstaooe  in  the  body  of 
tTOSeHtton,  became  he  saVii  flie  paHiai&etit 
Imnit  a  Hbel  that  wonM  hate  piMded  the  title 
tf  conqucat^^by  which  Resistance  was  sun- 
posed.  But  that  this  passage  doth  not  mate 
out  that  he  meant  conquest  by  tteistance,  is 
^dent,  ftom  his  making  Resistance  nOt  to  be 
coonoast,  bnt  only  an  mgiiedient  hi  it.  And 
bV  itpiissenUog  Resistance  and  conqnest  to  be 
Vne  same  thing  wHh  the  Doctor,  he  ia  made 
to  say,  that  the  parliament  bm^nt  a  Kbel  that 
'wooraliate  p^ded  the  title  of  conqneat,  by 
winch  conqnest  is  supposed. 

It  It  plain.  theHbre;  that  Br.  BiKheverefl 
liafh  asserted,  that  hia  late  nmesty  in  his  Da* 
tAaration  dliM4aimed  ^e  lean  ifnputatlDD  sif 
IMslance;  and  disclaimed  it  sft  a  time,  if  you 
wiU  beliere  the  Doctor,  when  he  was  exhorting^ 
the  suljects  of  king*  James  to  reslar,  and  waa 
joining  with  them,  and  encouragiog  theifi  in 
It ;  than  If  hich  it  is  imoossiMe  there  can  be  a 
^tMter  reflection  on  his  late  majesty,  or  the 
gloHoOs  cause  he  then  had  in  hand. 

My  lords,  I  come  now  to  consider  fbe  proof 
of  the  third  branch  of  the  first  Aitide,  and 
the  Answer  that  has  been  jrhren  to  it.  The 
Hdrd  branch  is  this,  that  to  impute  Resistance 
to  the  Revolntion,  Is  to 'cast  Mack  and  odious 
<9olotfrs  npon  his  late  m^oty  and  the  Revo- 
ttition:  the  proof  is,  that  part  of  the  Sermon 
Wherein  the  Doctor  asserts,  that  the  adrersa- 
ries  to  the  doctrine  of  Non- Resistance,  who 
urge  the  Revolntion  in  ttieir  defence,  are  the 
greatest  enemies  to  that  and  his  late  msjesty, 
and  the  moat  ungratefid  for  the  deliTcrance, 
in  endeavooring  to  cast  such  bhrek  and  odiona 
colooia  npon  wrth  :  how  often  most  they  be 
told,  &e.  The  answer  to  thn  is,  that  the  ner- 
aons  the  Doctor  describes,  as  casting  biaCk 
and  bdions  colours  on  his  late  majesty  and  the 
Rerohition,  are  not  those  who  impute  Re- 
aiMance  to  the  Rerolotion,  of  whom  besffirma 
nothing,  but  those  new  preachers  and  new 
politidans,  who  teach  antiroonarchical  and 
wicked  doctrines,  and  who  urge  the  Reto* 
lotion  in  defence  of  them. 

tty  lords,  if  the  Doctor  had  meant  these 
'Mrsons,  he  would  hare  shewn  them,  which 
be  ceitamly  might  haTO  done,  that  what  was 
acted  at  the  R^dution,  did  not  in  the  heaat 
jnsrtff  their  opinions ;  bnt  be  declining  this, 
and  plaehig  tne  defence  of  the  Revolntion  o& 
a  Aitsa  feet,  known  to  be  so  to  himself  and  to 
^Ihn  trbde  nation ;  and  this,  taken  together 
with  hia  introducing  these  men  as  defending 
tMr  pfrind^  by  the  Revolution,  leaves  the 
load  of  these  detealable  0|Mnions  on  tha  Re* 
v^otdtSdn,  and  not  only  condemns  tile  Resist* 
ancto  at  the  Refolmfon,  Init  btmnds  it. 
Bnt  ft  la  aaid,  toy  lonlay  that  the  dense, 
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*<  our  AdvaraMriea  think  thay  eibottfaHy  stop 
avroMwiha,*'  Ibc.  lelataatoibe defence  of  tbosa 
atMittonamhioal  principles,  and  net  to  the  gw- 
naml  proppaitioB  of  Ae  aiier  illegality  «f 
Roaistaftoe  npon  any  pwaenoe  whataaerair; 
and  if  so,  I  agree  there  ia  aa  foondalion  fer 
iMa  blaach  of  the  AHielei  and  whether  he  la 
guilty  of  thia  branch  or  not,  tuma  cntMy  oli 
this  quientlon. 

My  lords,  I  Nttia  theasfbt  snob  a  consmsh- 
tiM  would  have  been  enmvonrsd,  by  a  wrong 
ledlal  of  thia  claaae  in  tbto  Sermon,  by  thd 
Doctor  in  hh  Answer;  fortheraitis  aaid.aa 
feam  the  wonls  af  the  Sermon,  thai  they,  that 
is^  saya  the  Doctor,  these  new  nrea^bers  and 
new  peliticiana,  ttige  the  Ravolntion  in  Miancn 
of  ancb  principles;  when  yoor  lotdshipa  aab 
the  worda  of  the  Sermon  are,  «*  our  adversariCb 
think  they  effectually  atop  o«r  montha,  aaitt 
have  oa  aore  and  unanaweraMe  on  tibia  ndhifi 
when  they  mge  the  Revolntion  of  thia  day  id 
•Mr  defence/  Thia  tberefete  bringa  the  case 
of  the  Re? olution  nr|g|ed  by  theae  adrersarioai 
to  the  pofait  or  projiesilion  he  had  bdbre  laid 
dotrn,  which  waa  Hie  utter  tllegaTity  of  Reaia-- 
tanca  on  any  preience  whalaoever ;  andndlQ 
the  defence  of  divera  antimonnrohical  princr** 
pies,  langht  1^  the  new  prsacheia  and  near 
poliiiciana.  And  thia  is  stUl  plainer,  if  yoap 
fordshlpa  consider  that  the  Docasr's  repj|y  Id 
these  adveraarieav  by  denying  Ihare  waa  any 
Refeiatance  ai  the  Revolution,  can  onl v  relate  to 
the  point  of  Non-Reaislance  he  had  before  aa-* 
serted ;  and  which^Reaistance,,  if  it  were  net 
denied,  must  stond  condemned  by  the  Dootoi^ 
propasition. 

As  little,  mv  lords,  did  I  expect  to  hear  fWMtt 
one  of  the  Doctor's  counsel,  that  there  am 
twentj^  or  thirty  linea  bctwipcn  the  general 
ptispaaition  and  tnis  cfaiuse;  since  if  there  be  , 
a  conneiion  between  this  danae  and  that  pro« 
position  (which  I  have  already  ahewn  there  i^. 
It  is  not  the  intervention  of  so  many  linea  will 
hinder  H ;  and  if  there  had  been  no  conDec^on, 
Ihehr  being  doae  together  would  not  have  made 
one.  And  by  thia  manifest  connection,  the 
Doctor  hath  bronght  this  general  position,  of 
the  nnlawfulnesBM  ay  ResiBtattce,to  bearupoik 
the  Revoltttioo.  Which  I  hope  may  serve  ftr 
j  an  answer  to  the  same  gentleman,  who  says.  It 
'  is  one  thbig  to  lay  down  the  general  rule  without 
making  tha  exception,  and  another  thing  net  to 
make  the  particular  exception  out  of  that  rule } 
for  the  Doctor  haa  roeononed  the  Revdotion, 
hot  not  In  order  to  except  it  bnt  to  include  it. 

Indeed,  my  lorda,  the  learned  Doctor  who  la 
of  hb  counael,  nretends  to  have  feond  out  the 
exception  in  the  elermoh,  page  the  tOth,  becauae 
■he  finda  the  word  *  necessity^  there  i  the  words 
are  these,  **  Only  this  maxim  in  general  I  pre*, 
soaoe  may  be  ealablished  for  tha  safety,  tmn- 
quillity  and  aupnort  of  all  governments ;  that 
no  innovation  whatsoever  should  be  allowed  in 
the  fondtfnental  conslitiltion  of  any  atate, 
without  a  very  pressing,  nay  unavoidable  ne- 
cearityofit."  But  if  the  Doctor  had  but  read 
tothe  and  of  the  aWC^ca,  ha  would  havt  faimd 
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'J)octor  Sachevcrell  condemM  all  tbtl  bore  a 
part  in  the  lUroluUoii,  before  a  Uw  waa  made 
about  iu  ibewordtttbaifbllawareUiMa,'*  And 
wboioever  •ingl  j,  or  in  a  Mi?ate  capacity  should 
attempt  it,  ia  gwlty  of  thn  highest  misde- 
neaaoTt  and  is  an  enemy  lo  that j^itio  body  of 
which  he  is  a  member."  And  if  that  sentence 
.irespeds  the  Re? olutioo«  then  Doctor  Saobe- 
▼erall  condemns  all  from  the  highest  to  the 
Jnirest,  who  in  their  pri? ate  capadtjri  joined 
with  the  prince  of  Oran|pe»  or  assisted  in  bring- 
ing about  the  Reroloiion.  This  is  the  thing 
be  is  now  chaiged  with ;  not  condemning  the 
RerolttUon  as  a  thing  scltled  by  law,  but  the 
necessary  means  used  to  bring  it  about.  But  if 
the  Doctor  instructed  his  counsel  to  insinuate, 
that  there  waa  any  innoration  in  the  constitu- 
tion wroaght  by  the  Rerohition,  it  is  an  addi- 
tion lo  his  crime.  The  Revolution  did  not  in-' 
.trodooeany  innovation ;  it  was  a  restoration  of 
the  ancient  fundamental  constitution  of  the 
kingdom,  and  giving  it  ita  proper  force  and 
aneigy. 

Imbed,  all  the  other  counsel  differed  from 
that  learned  civilian,  and  maintained,  that 
.  Doctor  Sacheverell  did  not,  nay,  ought  not,  to 
OMdm  any  exceptiou :  and  one  of  them  said.  If 
dergymeo,  instead  of  preaching  up  the  genml 
•  rule  of  obedience,  were  permitted  to  state  the 
aeveral  excepted  cases,  such  exceptions  would 
la  time  devour  all  allegiance.  My  lords,  if  the 
Doctor  had  pretended  to  have  stated  the  par- 
ticular bounds  and  limits  of  Nod -Resistance, 
and  told  the  people  in  what  cases  they  might, 
or  might  not  resist,,  he  would  have  been  much 
to  blame;  nor  was  one  word  said  in  the 
>  Articlca,  or  b}r  the  managers,  as  if  tliat  was  ex- 
pected from  him :  but  on  the  contrary,  we  have 
insisted,  that  in  no  case  can  Resistance  be 
lawful,  but  in  case  of  extreme  necessity,  and 
where  the  consiitulion  cannot  otherwise  be  pre- 
served, and  such  ueceasity  ought  to  be  plain 
and  obvious  to  the  sense  and  judgment  ot  the 
whole  nation ;  and  this  was  the  case  at  the 
Revolution.  And  is  there  no  difference  between 
a  divine's  mooting  and  fuilting  cases  of  lawful 
Reaistance,  and  excepting  the  Reustance  at 
the  Revolution  out  of  the  general  rule  of  the 
illegality  of  Resistance,  on  a  day  when  he  was 
obliged  not  only  to  commemorate  the  Revolu- 
tion, but  the  Fiiesistance,  the  necessary  means 
nsed  to  bring  it  about,  as  appeara  by  the  service 
appointed  for  that  day  ? 

And,  my  lords,  is  a  floose  of  Commons,  who 
are  vindicating  that  Revolution  only,  to  he  re- 
presented as  if  we  were  calling  upon  diiines 
to  stale  the  c^ses  wherein  Resistance  is  lawful, 
and  wherein  not?  A  task  unfit  for  anyone, 
and  more  especially  for  them  to  meddle  witli : 
and  are  we,  by  such  suggestions  as  these,  to 
be  defamed  and  insulted,  and  pepresented  as 
promoting  anarchy  and  confusion  P 

My  fords,  there  can  be  no  order  or  regularity, 
if  the  constitution,  the  beautiful  frame  of  a  1^^ 
monarchy,  which  this  nation  hath  so  long  en- 
joyed and  prospered  withal,  be  destroyed  or 
given  up.    What  iaclinatioa  has  the  present 


age  shewn  to  submit  to  arbitrary  power?.  €>r 
rather,  what  hath  been  wanting  w  it  to  shew 
the  contrary  ^ 

But  I  go  on,  my  lords,  to  consider  an  argiv* 
meot  made  use  of  by  aoolhec  of  the  Doctor's 
counsel,  that  it  was  needless  fbr  him  to  except 
the  case  of  the  Revolution,  fbrtbatvwes  kuown 
to  every  bo<ly,  and  had  ofteu  been  approved  by 
the  legislature.  1  beseech  your  lordships,  oouul 
the  £K>ctof  know  this,  aud  not  only  not  except 
that  case,  on  a  day  appointed  to  give  solemn 
thanka  for  it,  but  introduce  it  fur  no  purpose 
but  to  leave  it  under  the  condemnation  or  the 
general  rule  of  Non -Resistance  ?  And  by  thia 
method  the  Doctor  has  brought  his  general 
rule  to  bear  upon  the  particular  case  of  tha 
Revolution.  Fur  he  takes  but  one  way  of 
acquitting  the  Revolutu>n,  which  is  by  laying 
down  that  for  truth,  which  every  man  knows  la 
be  false ;  and  they  that  assert  this  truth  he 
says,  *<  cast  black  and  odious  colours  on  the 
late  king  and  the  Revolution  :"  which  roakea 
out,  that  Dr.  Sacheverell  doth  suggest  and 
maintain,  Uiat  to  impute  Resistance  to  the 
Revolution,  is  to  cast  black  and  odious  coloura 
on  his  late  msjesty  and  the  Revolution. 

I  am  sensible  bow  tedious  I  roust  have  been 
in  this  nice  tracing  the  answers  given  by  the 
Doctor's  counsel  to  our  proofs  of  this  first  Ar- 
ticle ;  but  because  the  judgment  of  the  casa 
will  depend  very  much  upon  it,  1  am  sure  1 
shall  have  your  lordships'  pardon. 

And  now,  my  locds,  what  a  representation 
is  here  of  that  glorious  transaction,  the  lata 
liappy  Revolution*.  The  part  the  subject  had 
in  It,  is  represented  aa  contradicting  the  ex- 
press command  of  God  in  Hcripture,  and  de» 
structive  of  all  governments:  His  late  ma- 
jesty Is  represented  as  encouraging  this  perni- 
cious wickedness,  aud  disowning  it  at  the  samn 
time :  Give  me  leave,  therefore,  on  behalf  of 
the  nation,  and  the  memory  of  his  late  ma* 
jesty  its  deliverer,  to  state  this  affair  shortly^ 
and  in  another  light  to  your  lordships. 

The  sulyects  resisted,  the  late  king  joined  hia 
army  with  the  arms  of  Resistance ;  and  if  tha 
nation  at  that  time  had  not  bad  recourse  to  thai 
remedy,  how  abject  and  how  miserable  must 
they  hare  been  !  If  we  look  into  the  historiea 
of  qtber  countries,  have  not  the  best  and  hsppieat 
nations  lieen  most  tenacious  of  their  liberties  P 
And  while  they  have  continued  so  and  withstood 
absolute  power,  they-  have  been  prosperous  at 
home,  and  considerable  abroad :  But  wnen  thev 
have  fallen  from  this  zeal  and  industry,  wbicn 
is  the  foundation  of  their  |iroeperity  at  hum^ 
and  magnanimity,  which  maKes  them  conv 
siderable  abroad,  have,  deserted  tbem,  they 
have  sunk  into  sloth  and  effeminacy.  Can 
any  one  therefore,  with  nny  colour  say,  that  Re« 
sistaoce  in  cases  of  extreme  necessity,  has  worse 
oonse4uences  than  unlimitetl  subjection  ? 

Let  us  now  turn  our  eyes  a  little  on  the  pa4 
our  late  king  had  in  the  Revolution.  Did  b# 
not  undertake  a  most  hazardous  eoterpriae,  to 
procure  us  happiness  at  home,  and  to  give  ua 
that  weight  mead,  which  tbia  aaiioB  hatf 
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loBff  a^oyed,  but  at  that  time  was  deprifed 
off  And  with  what  care  and  anxiety,  eren  to 
the  last  moment  of  his  life,  did  he  labour  to  se- 
cure the&e  blessings  to  us? 

Let  us  look  beyond  his  time,  and  since,  for 
the  sense  of  the  nation  u|ion  this  point.  What 
8atisfacti«m  did  the  nation  take,  in  the  assist- 
ance his  renowned  predecessor  (queen  Eliza- 
beth^ gate  to  the  oppressed  provinces,  our  then 
good  neiffbboars,  and  our  now  potent  allies  ? 
flow  sealouslv  did  the  nation  promote  the  as- 
sistance king  James  the  fhst  gave  to  the  injured 
prince  palatine,  against  the  emperor  his  sa* 
periorlord?  And  what  resolution  and  tender 
concern  for  the  perseouted  Rochellers  did  king 
Charies  the  first  shew  and  express  ?  And  has 
not  her  majesty  assisted  the  Spaniards  against 
a  prince  acknowledged  by  them,  and  seated  on 
the  throne?  Nor  did  her  goodness,  which  is  as 
extensive  as  her  power,  overlook  the  poor  es- 
tate of  the  people  in  the  Cevennes,  or  neglect 
to  ^re  them  all  possible  assistance,  against 
their  king  exercising  a  cruel  dominion  over 
them.  These,  and  many  more  instances  which 
might  be  fetched  from  other  countries,  are  so 
many  authorities  against  this  doctrine  of  un- 
limited Non- Resistance. 
'  And  now,  my  lords,  I  come  to  consider  the 
mmhority  the  Doctor  pretends  to  have  for  it: 
bis  counsel  say,  they  have  acts  of  parliament 
for  this  doctrine;  I  shall  not  mention  the  parr 
ticttlar  acts,  because  they  are  well  known,  but 
consider  them  under  three  heads.  First,  those 
acts  that  were  before  t  he  Restoration.  Secondly, 
those  after  the  Restoration,  and  liefure  the  Re- 
volution.   Thinlly,  those  after  the  Revolution. 

My  lords,  as  to  those  before*  the  Restoration, 
I  readily  admit  they  condemn  Resistance  ge- 
nerally ;  they  do  not  mention  any  exception. 
The  counsel  of  the  other  side  hare  furnished 
me  with  an  answer  to  them :  They  say.  these, 
and  all  other  laws,  have  an  exception  implied 
in  them.  The  wisdom  of  the  law,  in  not  ex- 
pressing the  exception,  is  plain :  It  is  neither 
decent,  nor  probably  would  have  a  piod  effect, 
to  put  odious  cases,  such  as  a  prmce's  over- 
turning the  constitution.  The  Roman  law  did 
not  provide  against  parricide,  nor  doth  the 
English  law  neither ;  since  it  hath  no  distinct 
pamshment  tor  that  kind  of  murder,  though  it 
fiath  some  for  others,  which  are  called  petty- 
treasons.  Laws  are  framed  upon  a  view  of 
ordmary  and  common  cases :  *  Ad  ea  qua  fre- 

*  qoeotiusaceiduntjuraadaptantur,'isa  known 
maxim,  and  of  great  use  in  the  exposition  of 
Ibws.  And  if  our  legislstprs  had  been  asked 
tlie.  qaestien.  Whether  they  meant  by  those 
kiws  to 'make  all  other  hiws,  and  even  those 
tftws  themselves  of  no  validity  ?  (which,  if  ab- 
Mftfite  power  cannot  be  withstood,  would  be  the 
(pertain  conseooence ;)  would  not  they  have 
answered,  nouring  was  fbrtber  from  their 
thoughts.    And  if  it  be  *  Maledicta  expositio 

*  qwK  comifflpit  textom,'  applied  to  any  par- 
ticular law  ;  what  a  cursed  exposition  must 
that  be,  which  corrupts,  or  rather  annuls  the 
text  of  sU  the  laws  at  once  P 


My  lords,  the  next  head  of  acts,  are  those ' 
after  the  Restoration,  and  before  the  Revolu* 
tion.    I  do  admit  those  laws  go  farther  than 
the  former,  and  seem  to  condemn  sll  Resist- 
ance, and  in  such  terms,  as  to  exclude  any  e:i^ 
ception  whatsoever.    My  lords,  what  I  have 
said  relating  to  the  former  laws,  maybe  applied' 
to  these.    But  fiirther,  I  desire  it  may  be  con- 
sidered, these  legislators  were  guarding  against 
the  consequences  of  those  pemicioos  and  anti- 
monarchical  principles^  which  bad  been  broach-* 
ed  a  little  bstbre  in  this  nation ;  and  those  laiga . 
declantions  in 'favour  of  Non- Resistance,  were 
made  to  eoconnter  or  obviate  the  mischief  of 
tboie  principles  ;    as  appears  by  the  predmble 
to  the  fullest  of  those  acts,  which  is  the  Militia 
Act  in  the  ISth  and  14th  of  king  Cbarlt^  the' 
second.     The  words  of  thst  act  aitje  these :' 
^*  And  during  the  late  usurped  governments/ 
msny  evil  and  rebellious  principles  have  been 
instilled  into  the  minds  of  the  people  of  this 
kingdom,  which  may  break  fbrtn,  unless  pre- 
vented, to  the  disturbance  of  the  peace  and 
qaii|t  thereof:  Be  it  therefore  enacted,"  ike. 
Here  your  lordshios  may  see  the  reason  that* 
inclined  those  legislators  to  express  themselret 
in  such  a  manner  against  Resistance :   They' 
had  seen  the  regal  rights  swallowed  up,  under 
the  pretence  ofpopular  ones)  and  it  is  no  im-* 
putatiott  on  them,  that  they  did  not  then  fore- 
see a  quite  different  case,  as  was  that  of  the 
Revolution ;   where  under  the  pretence  of  re- 

Sil  authority,  a  total  subversion  of  the  rights  of 
e  subject  was  advanced,  and  iii  a  manner  ef- 
fected. And  this  may  serve  to  shew,  that  it 
was  not  the  design  of  those  legislators  to  con- 
demn Reaistanoe,  in  a  case  of  absolute  necest 
sity  for  preserving  the  constitution,  when  they 
were  gusrding  against  principles  which  had  60 
Istely  destroyed  U. 

But  now,  niv  lords,  let  us  see  how  the  laws 
run  after  the  Revolution.  Your  lordshipA  will , 
find,  that  the  Resistance  at  the  Revolution  is 
not  only  approved  of  in  express  terms,  by  the 
Act  for  preventing  vexatious  Suits ;  and  indeed, 
every  Act  passed  since  the  Revolution  is  an  im- 
plicit approbation  of  it ;  but  the  declaration  cl 
the  unlawfulness  of  taking  arms  against  thii 
king  on  any  pretence  whatsoever,  frequired  td 
be  taken  by  toe  Corruption  Act,  the  miiuia  Act; 
and  the  Act  of  Uniformity,)  is  now  repealed. 
There  was  another  Act  mentioned  by  one  of 
the  Doctor's  counsel,  the  Act  for  regulating  Se- 
lect Vestries :  that  Act  expired  in  king  Charles 
the  second's  time,  and  was  never  continued. 
The  first  gentleman  that  spoke  for  the  Doctor, 
said,  in  answer  to*the  repeal  of  this  declaratioUi 
by  aclaose  in  the  Act  or  the  first  of  king  Wil-  ^ 
liam  and  queen  Mary,  for  abrogating  the  old 
Oaths,  and  appointing  new  ones  i  tnat  it  is  a 
verv  tender  repeal,  if  it  be  one.  f  did  not,  my 
lords,  well  understand  bis  meaning ;  but  I  am 
sure,  that  is  a  very  tender  answer,  if  it  be  any 
at  all.  My  lords,  if  it  be  thought  that  this  de- 
claration, aa  it  is  enjoined  by  the  Corporation 
.4ct,  is  not  repealed,  because  the  Corporation 
Act  is  not  partictilarly  mentioned  in  the  clause 
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of  th«  Act  of  the  ftnlof  Idng  WiQiw  wri^iOMii 
Mary,  wliicb  rejietb  Uie  dedtrilioo ;  1  ancwer, 
«^  the  Militia  Act,  and  tba  Actof  UiiifQnnity 
are  meotionedt  Ihere  follow  geoeral  words;  | 
"  any  law  or  statute  to  the  contrarv  notwitb-  ' 
ftandiny :"  and  this  repeals  t^e  dccIaraUoB  as 
to  that  Act,  as  well  as  to  the  other  two  Acta. 
Aiid  this  opinion  has  prevailed  iiiiivefsally ;  and 
if  it  were  otherwise,  there  is  scasce  a  corpora- 
tioo  in  £DgIaQd»  hut  would  he  dissolf  ed  hy  the 
incapacity  of  their  aieod>ers. 

But  the  sajDe  counsel  arffued^  That  the  doc- 
trine mentioned  in  that  declaration  must  he  the 
true  doctrine,  or  the  declaration  would  not  hare 
been  enjoined  and  taken  so  long  as  it  was ;  and 
the  repeal  doea  not  make  the  proposition  false : 
mnd  we  voS^X  as  well  argue  the  Selemp  League 
«nd  Covenant  to  be  a  Uwful  oath.  My  lords, 
as  to  the  declaration  egainst  the  CoTenant,  thai 
"Was  considered  asaiteraiporarj  t)iing  only,  and, 
by  the  Act  of  Uniformity,  was  to  cease  opop 
the  $6th  of  March,  1689,  and  therefore  not  at 
•11  to  be  coiupared  with  the  other  declaration, 
which  was  intended  tf  he  (lerpetual.  As  te  the 
truth  of  the  doctrine  in  this  declaration  which 
was  reoealed,  I  will  adoiit  it  to  be  as  true  as  the 
Doctors  counsel  assert  it ;  that  is,  with  an  ex** 
ception  of  casea  of  oecesaity ;  and  it  was  not 
v^ealed  beeause  it  ww  false,  uadecstandioff  it 
with  that  rsstridion ;  but  it  was  vepealed,  be- 
muse it  might  be  interpreted  in  an  unconfined 
aeose,  and  exduaive  at  that  restrictioD ;  and 
being  so  understood,  would  reflect  on  the  jus- 
tice of  the  Rerolution :  and  this  the  legialalure 
liad  at  heart,  and  were  very  jeak>ua  of;  aad  hy 
this  repeal  of  that  dechiration,  gave  a  parlia^ 
mentary,  or  legislative  admonition,  against  as* 
eertin^  this  doctrine  of  Non-tUaistanpe  in  an 
finlimMed  sense. 

My  lords,  I  must  confess,  I  did  not  expect 
to  hear  the  Association  and  the  Al^urationOath 
)>rougbt  in  as  sssetting  this  doctnne ;  if  they 
do,  this  mav  serve  to  account  lor  their  taking 
them  who  believe  that  doctrine,  which  other- 
wise, perhsps,  they  would  he  at  a  loss  to  ind 
an  honest  reason  for.  But,  my  lords,  doth  en- 
Ifa^ing  to  atand  bv,  and  assist  one  another 
against  all  the  king's  enensies,  or  swearing  te 
defend  the  kiD<;p  or  queen  agunst  all  traitorous 
conspiracies,  signify  any  more  than  what  is 
implied  in  the  old  Oath  of  AU^^iance  P  There 
is,  my  lords,  indeed  something  more  in  the  Aa- 
aociation  and  Abjuration  Oath  ;  for  the  pecaon 
taking  them  in  his  Ute  majesty's  tiaie,  declared, 
That  be  believed  in  hia  conscience  king  Wil- 
liam was  rightful  and  lawful  king  of  this  realpi. 
This  certainly  put  the  conacientiona  taker  of 
them  upon  a  consideratMn  of  the  foundatioa 
on  which  that  right  and  title  was  built.  And 
aiace  there  was  no  foundation  for  it  but  the  R»- 
TolntioQ,  and  tha^  Bevolutioa  was  founded  on 
9esistanoe;  how  those  couki  bring  themseltee 
op  to  take  that  Association,  or  that  AJ^ration 
Osth,  who  btdieved  that  Beaistauea  unlawf  ul,  I 
■aa  at  a  kes  to  knew. 

My  lords,  upon  this  hee4  of  these  aeveml 
ef  parinioeat  that  kpif  e  heeit  oisaytoied,  I 


beg  leave  to  eheerve,  that  aa  It  ia  not  la  hf  • 
supposed  it  was  the  original  mteation  of  a^y  . 
laws  to  enervaip  the  farce  of  all  the  laws»  sa 
your  tordships  see,  there  are  since  the  Retqltl- 
tion  lawa  that  do  exclude  any  such  auppoai- 
tioo,  and  do  affirm  that  indefeasible  inhefitapeo 
which  the  people  hare  in  the  1%ws. 

My  brds,  the  next  part  of  the  evidence  of- 
fered by  the  DectQr,  was  the  homifiea ;  which 
are  saia  to  be  confirfned  hy  act  of  paniameot» 
becauaa  the  Articles  of  the  Cbuffcb  of  fiogland 
ate  60 ;  and  the  d5th  Article  anpsorea  the  ho* 
rallies,  as  containing  godly  ana  wholesome  doc- 
trine ;  and  the  clarg  v  are  obliged  ta  read  aari 
aubscrihe  those  Artielea. 
,  My  lords,  I  believe  it  wiU  be  admitled,  thai 
no  more  is  intended  by  that  suhscriptjoo,  hot 
that  tb^  doctrine  contained  m  the  hmniliee  ia 
right  in  the  main,  and  not  that  etery  aentenoe 
in  tbeai  is  so :  for  in  this  last  senae^  I  beiier^ 
never  aoy  divine  auhacribed  the  Articles ;  aid 
it  will  he  hard  to  name  any  prsacher,  or  writer 
of  note,  who  haa  not  contradkled  aoroepaaai^ 
or  other  in  them :  ni^>  as  to  one,  the  genml 
and  approved  practke  of  the  Church  ia  againat 
it ;  I  mean  that  paasage,  which  remWtmna  the 
use  of  organs  in  cnurcnes« 

And  surely,  my  lords,  the  sense  of  the  homi* 
lies  cannot  be  fbund  out,  by  leadiqgselect  pea* 
saffea  out  of  them,  (u  waa  done  in  the  Dootor^e 
defence)  but  by  obaerving  the  frame  and  ten- 
dency of  the  wbole :  and!  may  appeal  ta  year 
lordsbiiia,  and  eapeeialiT  to  my  lorda  the  hi* 
shops,  whether  those  wno  compiled  the  heaai- 
Ilea  against  rebelHoo,  aaamed  to  have  had  at  all 
under  thdr  consideratMn  the  oaae  ef  a  total 
suhveraion  of  the  coaatitution.  It  ia  plain,  the 
main  dcaign  of  those  homiliea  waa  agaiaat  tb^ 
risings  of  the  Popish  faetkMi,  and  the  plauaiMa 
and  popuhur  preteneea  made  uae  of  by  them  Ibr 
supportiiig  their  rebellions.  IKd  not  that  great 
queen,  in  whoae  time  the  latter  book  efhamiliea 
was  compiled,  expbin  her  own  apiweii  on  thia 
point,  by  the  asaistanoe  ahe  gave  to  the  Uel-- 
landers  againat  the  Spewh  king,  theb  save* 
reign  ?  Hid  not  the  parliament  explain  them-* 
selves,  by  the  snppUes  given  to  the  queen  for 
that  purpose  P  And  did  not  the  clergy  explain 
theoMelves  likewise,  by  the  suppUea  granted  iu 
convocation,  in  favour  of  iliat  aaaiatance  P  Can 
it  therefore  be  imagined,  the  homihes  intended 
t<r  condemn  that  fcaistance,  which  themieen 
and  the  whole  nation,  nayi  even  the  deifyr 
themselves,  assemhled  in  convocation,  apprered 
of?  And  I  dare  aay.  if  Dr.  Sa^vereU  ha4 
read  any  of  the  homiUea  minat  rebeHioOt 
which  he  saya  he  ia^oommanaed  to  do,  if  there 
he  no  8eniioo  on  the  5th  of  Nevember ;  I  aaj« 
if  he  had  read  aoy  one  of  them  to  hia  tuo^p^ 
gation  at  St.  Paul's,  not  one  of  hia  andilaia 
woold  hare  thought  the  Reroltttioo  coodemned 
bv  the  homily,  whatever  they  might  baiw 
tnoughtof  the  Doeter. 

My  lords,  that  which  we  accuae  him  tar,  ia. 
That  he  laya  down  thi%  general  dsctrine  of 
Non-Reaiatanoe,  in  tenns  axchisive  of  as^  eat« 
oeption  \  and,  not  oo^lCOt  trills  ihMi  F^te  e«|l 
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4i»RcTo)ii4«Pi  fe  men  to  oooiittri  U  ipilb, 
^d  ctrndtipii  it  Inf.  IIqw  iBodi  better  voiUd 
it  |iAT«  become  dbe  Dot^tor,  to  Iwo  uuitfOeU 
tiut  foil  whicl^  «f |)e«r9  19  tht  oowpUers  of 
4h<NM(  koiulie9,  for  »  Prote^j^t  qneta  agiMOst 
m  P^^Mft  ftctioxi}  than  to  %rnM£n  the  Revolu- 
tion, upiia  the  immwf  of  wbich,  the  ^pra  of 
«  Popiih  fikctioii  agi^iwdt  ^  Protestant  oneea, 
^P»Mit? 

Iljr  kdifAPi  IH  lifi  DOW;  ooiuriiiler  the  other 
l]0«k»»  or  wntMi^  the  QocUur  bea  prodMced  to 
jttalpQr  hia  doctrwe:  tbeaearectuedy,if  ootall 
of  timi,  Uie  Vvboura  Qf  diTtoea;   and  I  will 

Sace  them  iq  these  two  claai^  thotte  before 
e  ReFolution,  and  those  since.  Aod*  m^. 
IopAbi  I  will  say,  if  this  question  of  submission' 
weie  left  by  the  dirineei  to  those  who  mal^  the 
snwiei9«lUws  of  their  couoJjry,  or  the  aatura 
of  lawa  in  general,  their  atudy;  a^d  they 
wroold  oonfine  themselres  to  the  pressing  a  le- 

Ssiibmissioa  only,  founded  (as  it  is  oy  the 
ef  fiogjaml)  on  eommoQ  oposeot,  and  com- 
iiM>iigiM9itwoiil4hem«ch  more  for  the  ho- 
imvr  of  religion,  ^  the  pi^ace  and  felicity 
(fA  of  ^  sot  ereigu  aod  the  si>i(|ect. 

Aad  thiB  witt  be  fery  ipaoifesi,  if  your  lord- 
ahijis  call  to  mind  but  two  of  the  Ooctor's  quo- 
tationa  before  the  Rerokition,  wbich  were  read 
tayenr  k)cdahipe:  tbeooeiaapassaga  outof 
iNMoa  Sanderson,  the  other  tlie  Qadora  Decree 

My  losdsthishop  Sanderson  (aod  he  only  of 
all  that  haTO  been  quoted)  baa  pot  the  case  of 
Besistanee  far  the  preservatioa  of  Church  and 
States  which  are  but  other  words  for  the  con- 
atittttaen ;  and  haa  deliYered  this  doctrine  of 
Kon-Resistanoe  in  such  unlimited  and  bold 
teoBS,  aa  I  ahall  aoi  repeat,  la  create  a  seoqnd 
4ispieaa«ie  in  thia  greatassemb^.  And  I  wii* 
tngly  admit,  be  was  a  very  learned,  judicious, 
and pimia prelate:  and  tf  ao  great  and  good  a 
nnan  6U  tplo  aucb  indiscreet,  indecent  and 
nhorlfing  e^pressionaon  thst  sulycct,  aa  did  vj- 
oibly  afiSet  such  anaaieinbly  as  tbistone  wooM 
think  it  sh/ould  dispQurafi^e  otheca  Cram  delivcr- 
Ingibat  doctrine  in  soieh  a  latitude. 

The  next  is  the  iXxfcrd  (lecree,  wbich  con- 
demna  aU  Resistant  wbaisoever;  But,  my 
loedav  it  iacdwervahie,  that  in  the  same  decree, 
there  ia  a  condemns tmn  of  thi%  nrc^position  that 
1  am  going  to  read  to  your  lonwi^e ;  That  it 
ia  li^ml  tn  preclmde  the  nei^  hotr  from  his 
sight  and ^acceasioa^  the  crown:  and  yet  at 
the  same  tim^  the  condemning^  thia  proposi- 

tiOflk  that  ia^  toe  t>A^i»i«y     nflM»min«r     Af    mAiii. 

tainvMC  th^  conHrary  prepoaition,  waa  (b^  ^ 
1^  £li«.  cap*  1 J  aoade  high  treason  in  her 
tta««  and  a  (Msttsiim  of  gooda  and  chaiUoia  ever 
after*  And  hnw  the  Vaw  qaw  stands  aa  to  that 
particnlai^,  by  the  Act  foe  seeuring  her  BK^^ 
fy'a  Person  and  Qnienusisnt,  and  the  Sncosa- 
Sinn  oC  the  Ci;awnof  C^reat  Bciiain  in  the  pro- 
testanl^  line,  every  one  knows.  And,  my  bwdj^ 
w^a  we  find  so.  great  and  learned  a  nody  cri- 
uinnliv  endoiF  iit&noint  so  ft« ****•  nrMMfc^oi  *|yl 

Vfioo^  whini^  onr  pvoMia^  of  bappmeas  tn  f nln^ 
asKB  dntlu  under  Gn^  Am^Mt^  •  aiurki  it  noi  la 


diaoouraare narticalar divines,  ftomnsalaadins 
to  delermine  pointa  of  law  and  nqltcy  f  fo^  WJP 
own  part,  I  ahouU  hone,  that  tnal  um?eril^*n 
haviogfaUen  in  at  first  so  heartily  wUhthn 
Hevolutioa,  is  as  sincere  a  eondetnnatien  <^  th» 
doctrine  of  unlimited  Non-Rssistancea  aa  their 
solemn  taking  the  Ahiuration  Oath  is  a  pnbUn 
profession,  that  a  parliamentary  eadusmn  is 
lawful  ~ 

As  (or  all  the  passages  which  have  been  t^ 
to  your  lordabipa  out  of  the  books  or  semmmi 
of  diYin^  before  the  Resolutkm,  in  favour  oif 
Koo-Beaistanoe,  your  lerdsbipa  may  obiwrvn 
the  reaaons  respn  only  so  tar,  aa  when  the  mi%i 
chief  is  not  universal  or  if  it  he  anivemalli' 
where  it  ia  lojerable.  and  not  SP  miaohiesous  aa 
a  civil  war.  I  shall  not  mention  any  passagsa 
in  them,  (wbioh  ha^e  not  been  reed)  In  limit 
the  generality  of  the  expressiana  f^'w^'fpg 
Noo-Besiatance  \  beoapse  I  ^void  bringuig  hi 
avgr  tUnfft  which  bath  not  besn  givep  in  evin 
dence.  But  how  candid  the  Doctor's  cnUecn 
tions  have  been,  your  lordships  may  judge  by 
that  quotation  oat  of  my  lord  bisb<^  ol  oahn* 
bury's  book,  where  there  is  an  express  excep* 
tion  of  the  case  of  suhvertiur  fnndamfn>aln ; 
but  your  lordships  may  see  Ine  same  candonip 
shimog  out  in  several  pasaagea  of  the  Doctor'a 
Sermon,  with  respect  to  that  reverend  prelatOt 
whose  services,  my  kwds,  (before,  and  at  4ms 
time  of  the  Revolution)  will  never  be  foigotts9 
by  one  part  of  the  natino>  nor  forgiven  ^y  ano» 
tner. 

My  lordsi  I  now  come  to  thi^  sermons  and 
writings  since  the  Revolution  1  And  1  may  ap- 
peal to  3[our  k>rdships,  whether  they  do  not 
must  plainly  oondfum  the  Doctor;  ihoae,  I 
mean,  where  we  h«4  the  fortune  to  bo  rmidby 
to  call  for  other  passsges  tn  be  read  out  of  Ums 
same  book.  Does  not  ssy  lord  bishop  of  Us* 
cuin  expressly  mention  the  caae  of  the  Aeiolu* 
tioit,  and  justify  the  ^esislanoe  then  used  ? 
How  carefully  doea  bis  grace  the  arobbisbop  of 
York  limit  this  doctcins  of  Pasinve  Qhedienei^ 
which  the  Doctor;  savs  ought  Ui  be  deliversd  i» 
the  most  uneonnisen  termed  And  it  is  by  hw 
grace's  nntkmof  this^toetrtne,  that  the  Corn* 
muna  desire  this  eause  may  be  iudged  and  da* 
termined.  1  beg  leave  to  rsed  again  tn  your 
ktfdahipa  his  remarkaUa  worda^  *'  Care  must 
be  taken^  that  this  general  daotnua  he  no4  mia- 
appliod  in  particular  cotmtrie>%  Thongh  Non<> 
IMstsnce  or  Pamise  Ofaedienfie  he  a  doty  to 
all  aul^iects,  and  imder  all  governmenta,  yetil 
ifi  nut  oJ^presaed  the  same  way  inall  pwea; 
hut  bntb  the  nljects  and  the  instanosa  of  it  dp 
vary  iadi4krentnationa,anoonling  m  the  dil^ 
fssent  models  of  their  govemso^t*  To  apeak 
this  sa  pWi4y  tui  I  ^>ua :  As  the  laws  of  the 
land  are  the  measures  nf  our  aotive  obedienoe, 
sQaraalaotheaameHwathemsasnie  of  sub* 
mission.  And  as  we  are  nnt  Wmnd  tn  oheg^ 
but  where  thnlawa  a^A  constitutian  rs%uiro  our 
«MKenoeksn  ufijohyf  are  w»  bnuod  to  submit 

but  as  the  hws  and  conatitution  do  icquiiwoar 


Thia,  my  lords,  is  the  doctrifmlhnCoiWPOIP 
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are  matntttDiofi^i  and  tre  caUing  this  eriminal 
fo  an  account  ror  ^ontradictiDg.  If  our  obedi- 
ence and  sabmitsiou  b  not  to  be  extended  to 
tbe  preittdioe  of  tbe  constitution,  tbe  Resistance 
it  tbe  Kerolation  for  preserving  the  constitu- 
tion, stands  instified,  and  tbe  Doctor's  unlimiied 
doctrine  of  Non- Resistance  stands  condemned. 
How  prudently  does  bis  grace,  my  lords, 
caution  tbe  Doctor,  and  the  rest  of  tbe  clergy, 
in  another  part  of  bis  Sermon,  by  these  worn  f 
•*  If  indeed,  a  preacher  should  in  the  pulpit 
presume  to  give  bis  judgment  about  the  um- 
oagement  of  public  aftairs,  or  to  lay  down  doc- 
frines  (as  from  Christ)  about  the  forms  and 
models  of  kin^oms  or  common- wealths;  or  to 
adjist  the  limits  of  the  preroffatiTe  of  the  prince, 
or  of  the  liberties  of  tne  subiect  in  our  present 

fof  erament : '  I  say,  if  a  divine  should  med- 
io with  such  matters  in  his  8ermon,  I  do  not 
know  how  he  can  be  excused  from  tbe  jusi 
censure  6f  meddling  with  things  that  nothing 
concern  him.  Tb»  is  indeed  a  practising  in 
state  matters,  and  is  usurping  an  office  that 
belongs  tu  another  profession,  and  to  men  of 
another  character.  And  I  should  account  it 
every  whit  as  undecent  in  a  clergyman  to  take 
lipon  him  to  deal  in  these  points,  as  it  would 
be  for  him  to  determine  titles  of  lands  in  the 

Eulpit,  which  are  in  dispute  in  Westminster- 
all."  And  how  well  the  Doctor  has  oboenr ed 
this  necessary  caution  laid  down  by  bis  grace, 
1  leave  your  lordships  to  consider. 

My  lords,  I  have  purposely  omitted  taking 
notice  of  any  writings,  except  such  as  were 
produced  by  the  Doctor,  and!  am  satisfied  how 
superficially  I  have  considered  them  :  But,  in 
general,  I  may  appeal  to  your  lordships,  whe- 
tner  in  tbe  lowest  ebb  of  liberty,  there  have 
been  wanting  those  in  this  as  well  as  other 
countries,  who  have  denied  this  slavish  doc- 
trine of  unlimited  Non -Resistance?  whether; 
aince  tbe  Revolution  this  nation  has  been  so 
ungrateful  to  their  deliverer,  or  unthankful 
Ibr  their  deliverance,  as  to  want  those  who  have 
maintained  tbe  principles  of  the  Revolution, 
and  have  shewed  them  to  be  as  agreeable  to 
ihie  Christian  religion,  as  they  are  to  the  nature 
of  that  excellent  governmeiit  we  live  under, 
which  is  that  of  limited  monarchy? 

And  yet,  notwithstanding  the  mumswered 
performances  of  divert,  both  of  the  clergy  and 
laity,  upon  this  subject,  tbe  Doctor  has  the 
boldness  to  affirm  bis  doctrine  to  be  the  doc- 
trine of  our  blessed  Saviour  and  hb  Apostles. 

My  lords,  i  cannot  mention  this,  without  the 
deepest  concern  for  the  honour  of  the  Cbris- 
tian  religion.  I  beseech  your  lordships,  what 
is  liberty  but  justice,  and  what  is  justice,  but 
dnng  uT  every  one  as  we  would  be  done  by  ? 
And  nothing,  I  think,  is  likelier  to  promote  the 
practice  of  this  Christian  precept,  man  spread- 
ing a  true  sense  and  kwa  of  liberty,  that  pnnciple 
which  casts  out  of  us  a  narrow  reganf  to  our- 
selves, and  introduces  a  difiisive  benevolence 
toothers. 

And  vainst  this  principle  it  is,  that  the  Doo- 
tor  has  offended. 


My  kiids,  1  ha?e  endeavoured  to  shew,  that 
tbe  Charge  in  the  first  Article  stands  proved 
against  tbe  Doctor,  and  that  this  proof  remains 
unanswered  ;  and  if  so,  his  being  a  minister  of 
the  Gospel,  his  having  taken  the  oaths  to  the 
late  king,  and  to  her  present  majesty,  his  bebg 
a  fellow  of  that  college  which  was  in  a  parti- 
cular manner  delivered  by  the  Revolutbn,  are 
all  of  them  aggravations  of  bis  offence,  (if  it 
can  be  aggravated;)  and  which,  if  proved,  bin 
own  counsel  admits,  brings  a  foul  impiitatioa 
on  her  msjesty  and  her  |[oveniment,  makes  her  • 
government  an  usurpataon,  and  her  subjects 
t^^i  and  that  no  punishment  can  be  too 
great  for  him. 

My  lords,  I  never  saw  that  eriminal  for 
whom  I  had  not  a  hearty  compasdon,  but 
there  is  both  compassion  and  justice  due  to  the 
injured  innocent.  Your  lormips  have  before 
I  yon  on  tbe  one  hand,  the  care  and  concern  of 
boctor  Sacheverell ;  on  theother,the  honour  and 
prosperity  of  a  wise  and  brave  nation,  who  as 
they  have  tboogbt  notbmg  too  much  to  give  or 
hasard  to  defend  their  liberties  against  a  mreifrii 
enemy ;  so  they  hope  your  lordships*  jnstico 
on  this  offender,  will  secure  those  libertifli 
against  domestic  ones. 

•So/.  Gen.  My  lords,  I  am  commanded  by 
tbe  Commons  to  join  with  tbe  learned  gentl^ 
man  who  spoke  last,  in  replying  to  the  defence 
that  has  been  msde  upon 'the  first  Article  of 
this  Impeachment,  which  the  Commons  insist 
upon  to  be  well-ffrounded,  and  fhlly  proved, 
notwithstanding  the  several  objections  and  ex- 
cuses that  have  been  offered  by  Dr.  Sache* 
verell  and  his  counsel. 

One  of  the  Doctor's  oonnsd  has  agreed, 
Thst  if  be  has  asserted,  that  the  Resistanco 
used  to  bring  about  tbe  Revolution  was  unlaw- 
ful, no  punishment  can  be  too  great  fiir  bim  r 
but  what  they  have  offered  to  your  lordships  in 
bis  defence  ii,  that  no  such  position  can  bo 
made  out  without  the  help  of  innuendoes  and 
fi>rced  constructions,  which  infer  a  meanin|[f 
contrary  to  the  natural  sense  and  import  of  bin 
words ;  and  this  way  of  cbaiging  a  man  with 
a  crime,  they  truly  say,  is  not  agreeable' to  tho 
rules  of  law,  and  would  contradict  one 'of  tbo 
reasons  given  fi>r  tbe  judgment  of  the  House 
of  Lords,  in  tbe  Case  of  sir  Samoel  Bamar- 
diston :  and  if  this  was  the  case,  it  would  not 
become  the  Commons  of  Greet  Britain,  who 
have  such  an  aflfectionate  regard  to  tbe  laws 
and  liberties  of  their  ouuntry,  to  proceed  opoa 
an  impeachment  ao  ill-grounded.  But  wneii 
tbe  Commona  had  so  fully  and  particularly 

rved  tbe  assertions  charged  upon  the  Doctor 
this  Article,  they  little  expected  to  have 
faieard  that  his  words  bad  been  wrested  to  wrong 
meanini^,  and  made  to  speak  what  be  never 
tboogbi :  and  therefore,  since  tbe  question  de- 
pends altogether  upon  construction,  and  your 
lordships  have  been  told  that  the  passage  upon 
which  this  charge  is  grounded,  has  not  b^en 
fnl^f  staUNi,  the  Commons  must  give  yoo  tho 
trouble  of  reading  tbe  passage  at  large,  as  H 
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.ttanils  in  Ibe  Sermon,;  that  yoar  lordships  may 
vjudff^t  wbetber  they  have  not  taken  bii  words 
to  uie  oommon  ana  ordinary  seoae,  and  giren 
tbem  the  only  meaning  they  can  bear. 

The  pamge  is   in  these  words:    **  The 
grand  secaritT  of  the  government,  and  the  Tory 
pillar  npon  which  it  stands,  b  founded  upon  the 
steady  belief  of  the  subject's  obli^Uon  to  an 
absolute  and  unconditional  Obedience  to  the 
supreme  power  in  all  things  lawful,  and  the 
utter  illegality  of  Resistance  upon  any  pretence 
whatsoever.    But  this  fundamental  ooctrine, 
.  notwithslandinff  its  divine  sanction  in  the  ex- 
press command  of  God  in  Scripture,  and  with- 
out which,  it  is  impossible  an  v  government  of 
any  kind  or  denomination  in  tne  world,  should 
aonsist  with  wdtty^  and  which  has  been  so  long 
the  honourable  anddistinguishing  characteristic 
of  our  Churchy  is  now,  it  seems,  quite  exploded 
and  ridiculed  out  of  countenance,  as  an  un- 
frshionable,  superannuated,  nay  (which  is  more 
wonderful)  as  a  dangerous  tenet,  utterly  inoon- 
ijsleDt  with  the  right,  liberty,  and  property  of 
the  people ;  who,  as  our  new  preachers,  and 
mw  politicians  teach  us,  (I  suppose  by  a  new 
and  nnheard-of  gospd,  as  well  as  laws),  have, 
in  contradiction  to  both,  the  power  invested  in 
Ibemi  the  fountain  and  original  of  it,  to  cancel 
their  allegiance  at  pleasure,  and  call  their  so- 
vereigD  to  account  for  high  treason  against  his 
supreme  subjects,  fonootn !  Nay,  to  dethrone 
and  murder  him  for  a  criminal,  as  they  did  the 
loyal  martyr,  hy  a  justiciary  sentence:  and, 
irhal  is  almost  incredible,  presume  to  make 
their  court  to  their  prince,  by  maintaining  such 
antimonarchical  scnemes.  But,  God  be  thank- 
ed 1  neither  the  constitution  of  our  Church  or 
State  is  so  far  altered,  but  that  by  the  laws  of 
both,  (still  in  force,  and  which  I  hope  for  ever 
will  be)  these  damnable  pontions,  let  them 
come  finora  the  pulpit  or  the  press,  either  from 
Rome  or  Geneva,  are  condemiied  for  rebellion 
and  high-treason.    Our  adversaries  think  they 
cfieetiMlly  stop  our  mouths,  and  have  us  sure 
and  onaoswerable  on  this  point,  when  they 
aiige  the  Revolution  of  this  day  in  their  defence. 
Bat  certainly  they  are  the  greatest  enemies  of 
Ihat,  and  his  late  majesty,  and  the  moot  un- 
grateful for  the  deliverance,  who  endeavour  to 
cast  such  black  and  odious  colours  upon  both. 
Uow  often  must  they  be  told,  that  the  king 
himself  disclaimed  the  least  imputation  of  Re« 
aiatance  in  his  Declaration  ;  and  that  the  par- 
liament declared,  that  they  set  the  crown  upon 
hia  bead,  upon  no  other  title,  but  that  of  the 
vacancy  of  the  throne  T  And  did  they  not  una- 
Hiaiooslv  condemn  to  the  Qames  (as  it  justly 
deserved)  that  infamous  libel  that  would  have 
pleaded  the  title  of  conquest,  by  which  Re- 
Mtaooe  was  supposed  ?" 

And  the  question  now  before  your  lordships 
ia»  Whether  by  these  words,  .he  has  asserted, 
*'  That  his  late  majesty  in  btsHeclaration  dis- 
claimed the  least  imputation  of  Resistance; 
and  that  to  impute  Resistance  to  the  Revolu- 
tioQ,  tt  to  cast  black  and  odious  colours  upon 
kia  latenii^iaaQr  and  the  Rerolution  ?"  wmch 


are  the  assertions  charged  u^ion  him  in  this 
Article,  as  **  suggesting  and  luaintaining,  that 
tbe  necessary  means  used  to  bring  about  the 
late  happy  Revolution  were  odious  and  un- 
justifiable." Now  that  there  was  Resistance 
in  the  Revolution,  and  that  such  Resistance,  in 
a  case  of  that  absolute  and  unavoidable  ne- 
cessity, is  consistent  with  the  doctrine  of  the 
Church,  and  the  fundamental  law  of  the  king- 
dom, is  agreed  by  the  counsel ;  and  they  havo 
endeavoured  to  convince  your  lordships,  that 
tbe  Doctor  has  asserted  nothing  to  tne  con^ 
trarv ;  for  they  say,  *'  tbe  Resistanoe  which 
the  Doctor  affirms  the  king  to  have  disclaimed, 
was  only '  a  Resistance  which  tended  to  cott^ 
qnest ;  and  that  the  Doctor  did  well  to  wipe  off 
this  imputation,  for  the  parliament  had  declared 
it  iniurious  to  his  rightful  title  to  the  crown, 
and  bad  ordered  a  treatise  to  be  burnt,  which 
suggested  a  title  by  conquest ;  and  that  the 
Doctor  haviofi^  bis  eye  in  that  expression  on 
the  matter  ofconquest,  expressed  the  same  by 
Resistance,  which  was  applicable  to  the  sub- 
iect-matter  before,  and  therefore  ought  not  to 
be  wrested  to  any  other  purpose." 

This,  my  lords,  is  the  turn  which  the  coun- 
sel would  give  to  the  Doctor's  assertion.  That 
the  king  disclaimed  the  least  imputation  of 
Resistance.  And  indeed  the  words  of  the  Ser- 
mon are  so  plain  and  particular,  that  they  are 
forced  to  have  recourse  to  this  evasion  of  a  Re- 
sistance by  conquest:  but  I  wonder  gentlemen 
can  argue  in  this  manner,  and  at  the  same  time 
speak  of  reading  the  words  with  candor  and 
ingenuity ;  when  it  is  most  apparent  that  there 
is  no  previous  discourse  of  a  title  by  conquest, 
or  of  any  treatise  in  which  it  had  been  asserted, 
that  could  give  occasiou  for  bis  vindicating  the 
late  king  from  any  such  imputation,  or  to  which 
these  words  can  in  any  construction  be  applied  ^ 
for  the  Doctor  says  nothing  of  conquest,  till 
after  he  had  asserted  that  the  king  disclaimed 
the  least  imputation  of  Resistance ;  ami  then 
he  goes  on,  and  lays  another  foundation  for 
the  settlement  upon  theRevoIntion,  by  ground- 
ing it  upon  the  vacancy  of  the  throne,  before 
he  says  any  thing  about  conquest,  or  mentions 
the  book  which  hath  pleaded  that  title;  and 
even  tliefi  he  condeums  that  title  for  no  other 
reason  but  because  it  implied  Resistance ;  which 
plainly  shews,  that  his  argument  was  carried 
on  upon  the  subject  of  Resistance,  and  not 
upon  that  ofconquest. 

And  the  answer  which  they  have  given  to 
that  part  of  the  Article,'  whereby  he  is  charged 
with  asserting,  that  to  impute  Ftesistance  to  tbe 
Revolution,  is  to  cast  black  and  odious  colours 
upon  his  late  majesty  and  the  Revolution,  it 
equally  evasive. 

What  they  have  offered  to  your  lordships 
upon  this  bead  is,  that  the  Doctor  is  not  speak- 
ing of  the  utter  ille^lity  of  Resistance,  when 
beintrodooeth  his  discourse  about  casting  black 
and  odious  colours,  by  saying  our  adversaries 
think  they  have  ua  sure  and  unanswerable  on 
this  point,  when  they  urge  the  Revolution  of 
this  day  ia  their  defence ;  but  of  ibe  damnable 
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«frW  ufttithimaB^  ne#  pofitioilttM,  ib  the  HortH 
iHito£Mt«>lj  prtweaiaf :  attid  bi  tbift  plM»  it  f«« 
dftft  the  Mma^r  appoHitetf  m  mmtoin  thm 
hfUlte  4i  ebai^ca  mb  «*iftthig  aboot  i#«aiy 
«r  cMi^liM9oet«i^e(illi«irpiienil  d<M5lriife«ii4l 
the  pluttagee»nft;it>toglhe  RetoliitioD,  in  w4ilcb 
iM^rtrt  diMbicftttnd  eatiK  seotewses  are  ocintailiio 
€4temi«tiiiftg,1ihq<e^eri<)ii>MiAth^pritK?f{to, 
tb  whitb  tfaftt  ptttoigofeiitii^ly  rebrtiflft :  tsd  jour 
lordkhips  are  told,  that  to  applv  tbe  inrtinioe  «f 
^  Refolotioa  to  jtntffy  mteb  wickeA  priod- 
^Itt^  h  #bat  the  metor  calb  cMtiog  Mack  Mid 
aMeen  cohmrs  effwi  bit  tale  «iaj€sty  asd  the 
nfttoitttiofi. 

Bet  the  OonMMHifl  take  it  to  be  'tefry  clear, 
niat  vpon  itatiBttr  ei  the  wlioie  paMj^tapb,  and 
dite  word*  ie  ttie  bnler  ie  whidi  they  lie,  and 
itptHk  comptriiiBf  the  wfteMd  ptti^ges,  it  wiH 
mnOMiy  appear,  Ibet  wfa^t  the  Doctor  asid 
ehbdt  cntbi|:  Maek  aed  odioiia  oalomv  upon 
the  Rereleilno,  C9Mi  be  i(i|plicd  only  to  ttiose 
nhe  OMrfntain  that  the  ReiisMftce  used  to  briiv 
ifbotit  ibc  ilevohitioii  i#ao  hiftfW  eed  jtnt,  aod 
that  the  penoni  he  calb  oor  adteMuies,  aie 
ittdi  astrrged  the  RetdMla«i  iaoppoftatioa  to  bia 
HenOial  doeiriae  of  the  iMariflcipA^orRe* 
aiatiiiee  upon  any  pieteoee  whatooetpcr:  and 
not  to  those  who  urge  the  Reiroliitioa  ifi<le<> 
fence  of  nioeu  dattuable  positiono,  whicb,  he 
nye,  the  netr  preteheia  and  new  potitifiMva 
had  hid  doam. 

lliio  the  ComniOAa  apprehend  to  be  the  cMAy 
Ifieaning  that  liia  words  in  any  eOuairaeifOB 
ean  bear;  for  the  pohit  he  is  vpeakin|f  of, 
and  which  lie  aa5r8  hia  adyeraaries  tttoogha  they 
had  him  sure  atid  nnrnaweriMe  upon,  infQSt  be 
bome  certain,  single  poaltion  which  was  tnen- 
tionad  befbte,  aone  Mie  porilion  or  principle, 
and  not  many ;  for  it  is*  Cfab  point,' not 'these 
prhiciptes ;'  and  that  ainffle  ^nt  conld  be  no 
other  than  the  point  of  Hesbrtance:  and  the 
persona  he  caila  bis  adversariea,  who  think 
they  hare  him  ao  aore,  can  he  no  Olber  ttian 
thoae  who  deny  hb  general  doctrhie,  and  not 
fhoae  new  preadiers  and  new  politicians.  Who 
any  the  people  baire  a  power  edited  in  them  to 
cancel  tneir  allegiance  at  pleaanre;  beeaime 
thoae  who  deny  this  general  poaition  of  the 
otter  illegality  of  Resiatoooe,  as  appKed  to  any 
one  particatar  ease,  are  certainly  hia  adveraa- 
riea,  and  enemies  to  bis  ibbdamental  doctfine : 
for  wboerercan  find  an  este^M  case,  or  shew 
an  histMice  fn  t/htth  Reiiatance  ia  lawihl,  de- 
atroya  hia  geneni  aaaetHon.  And  he  anf* 
0cient)y  ahews,  he  Aeaot  thoae  who  «WMd 
hia  general  docstttee  of  aMolate  ^Hm  Reaiat^ 
acboe,  by  our  adreitaniea,  when  he  aaya  ^lat 
tbey  urged  the  Revolution  of  that  dat  in  their 
dmnoe;  becafuae  the  Resiitence  at  the  Rero- 
iQtiott,  which  was  foimded  in  unatoidable  ne- 
eetthy,  contdbeno  defence  to  a  man  that  was 
attacked  for  aaaerting  that  the  people  might 
can^  their  anegianoe  at  pleasure,  or  dethrone 
and  morder  their  aorereign  b^  a  jodidaiy  aen- 
toDoe  t  foit  It  can  iie?cr  be  inibitcd  from  the 
nwnQncw  01  neaniance  a*  a  tmie  wiiaB  a  w* 


lai  iMibt^HDii  of  xnS  dovefbtoent  both  n 
Cbnfch  and  Slato  waa  intended,  that  a  people 
ttay  take  iip  attna,  and  caN  their  aoteieigu  to 
account  at  pleaaule;  aod  ther^ne,  aioce  the 
Rerotution  coold  lie  of  no  serriee  in  gliinff  the 
leart  eoloet*  for  aaaeitiag  any  auch  widced 
pHodple,  the  Doctor  eooTd  never  intend  to  put 
it  into  the  montba  of  those  new  preachers  aod 
new  poKtietana  for  a  defence ;  Onieas  it  be  bla 
opinion,  that  the  Reaiatanoe  at  the  RevolntiOh 
can  beftr  atiy  parallel  with  the  exeeiwde  imir- 
^tr  of  the  royal  mattyr,  ao  justly  deieaied  by 
the  wh<4e  nattob;  or  that  there  waa  no  other 
diflSnneoce  hctween  the  two  ^caaes,  Aan  what  the 
leatved  gentleman,  ti^bo  first  apoke  for  him, 
was  plesSed  to  mentiMi  in  the  conclusion  of  hia 
argument,  by  i|ttotnjg  an  odiona  evpresaion 
which  I  fofaear  to  rMeat:  bnt  it  waa  Tery 
proper  to  tsAtt  notice  of  tbe  RetManoe  at  thb 
Reflnhilion,  aa  an  obiection  to  his  general  do^ 
trine,  for  it  reidly  la  ao;  anditisimpomlMe 
Aat  doctrine  can  be  tme  in  ita  fiiH  extent,  ff 
the  Rcaislance  at  the  Revehitfon  was  lawfol ; 
for  it  ia  most  apparttit,  that  the  juaiice  eCa  Re- 
Yolntioo,  fontned  iti  fteslatavcey  aHd  foe  ptfth 
einle  of  Hon  ResiUbuOe  xtpoKk  ttoy  ytiBUsuts^ 
whatsoever,  can  never  etand  togeibn. 

And  tbek^foro  he  coind  mean  nothing,  by  ft^ 
pinDt  tns  advetwirie^  thoOnj^ft  they  had  hrai  ao 
Btire  upon,  Imt  the  gehcrai  position  df  If  Oft  Re  • 
aiatance,  which  was  the  otfiy  point  cofMbned 
forinthatt»hioe;  and  he  must  mean  thOoeoafy 
w1m>  deniea  fata  doctrine  Of  abtseliMe  Nbn  Re«- 
alMaiice,  hty  *  oor  adtersaricis :'  attd  hating  no 
other  way  of  maintaining  the  ntler  illegdify  of 
nesisuncc  upon  any  pmence  wmisocvcr,  am 
of  answering  the  case  of  the  Revoliifion,  wbieh, 
fhim  the  Resbtance  that  was  hi  it,  waa  made 
an  objection ;  he gocaon  and  detiiea  the  Re- 
aiatenoe,  by  aaying,  That  the  king  Miemnljjr 
disclaimed  the  least  impiitaiion  of  Reaistancfei; 
and  calk  those  vrho  aay  that  there  was  any  Re- 
aiatance  in  the  Revolution,  ^e  greatest  coe- 
mies  of  that  and  bis  late  majesty,  and  the  boo^ 
ungratelbt  for  the  detiverance,  Who  epdenvomr 
to  cast  such  black  and  odiona  cotoitfa  opoti 
both. 

Ttrfs,  my  lotds,  is  plainly  aoserting,  that  to 
impute  Resiabince  to  the  Revolution,  ia  toiepro- 
sent  it  as  black  and  odious ;  and  this  aaaettiob 
ia  Ibirly  collected  from  tbe  (daln  course  ami 
tendency  of  bis  argottient,  not  from  atrrfned 
iuferMoea  and  mnuendoea,  not  from  aoppoaed 
or  forced  constmctious,  hut  fVom  hia  ewii 
words,  aa  the;^^  lie  togetfier,  uken  in  their  nala* 
ral  and  genuine  aeose,  and  is  the  only  oqii« 
Btmetion  that  can  git e  tbcm  any  roaaOHAte 
meaning  or  coherence. 

And  therefore  the  Commons  apprdieikdy 
that  the  charge  againat  the  Doctor,  for  aaaert- 
ing, that  to  impute  Resistance  to  the  Ravolii- 
tion,  ia  to  caat  black  and  odiona  coloiirs  Upbn 
his  tete  miyesty  aod  tbe  ReroltitloOy  ia  foDy 
proved,  and  stands  unanswered. 

Rut  though  foe  eham,  aod  the  paaaages 
preduced  fbr  the  nioof  of  it,  are  no  verj^  gm* 
ctilar,aiid  directly  p«hued  atlhw  Basiatnnbb 
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vnd  to  Wiig^  about  the  hito  bapiTf  Retokitioii, 
yel  Ike  l><N3or  and  bit  coamel  art  pleased  to 
•ftjr,  «•  Tbel  be  bee  oiil^r  iwwtcd  the  dectriiie 
or  Nen  Rensbmee  in  ^eneml  tef  ms,  et  H  hes 
bwD  teofffal  by  tbe  ApoeUet,  Ibe  Homilies, 
iad  tbe  Fktben  of  the  Cbdrch  bi  all  ages : 
tbat  itt  tbif  case,  as  m  all  other  general  propo- 
ritioDa,  casea  ef Qoafoidable  beoeeaity,  as  tbe 
RefolnCioii  mdonbiedly  was,  are  alwa ji  ender- 
alood  to  be  excepted ;  and  that  there  is  no  other 
difaence  between  the  gentlemen  of  tbe  House 
ef  Commons  and  tbe  Doctor,  bat  whether, 
when  tbe  general  role  of  obedienoe  is  taogbt, 
Ike  paitiettlar  exeeptions  wbiob  may  be  made 
eat  of  that  rule  are'aiwaya  to  be  expraasedt 
•r,  whether,  when  tbe  general  mle  is^'lidd 
down,  tfw  particular  exoepHona  are  not  more 
propeffl;|r  to  be  understood  or  implied  P*'  And 
upon  this  ground  they  hare  been  Tery  elabo- 
rate," and  &fe  produced  many  nrooA  to  satisfy 
your  lordships,  that  the  Doctors  general  asser- 
tion of  the  uiter  illegality  of  Resistance  to  tbe 
supreme  power,  open  any  preienoa  whatsoerer, 
without  mcntioDing  any  exception,  is  warrant- 
ed by  tbe  doctrine  of  tbe  Church,  and  by  tbe 
biwef  the  land. 

Bot,  with  great  submMon,  all  this  pains 
might  bare  been  spared :  Ibr  it  is  plain  that  the 
Dfwter  is  not  impeached  for  preaching  a  gene- 
ral doctrine,  and  enforcing  tbe  genertu  duty  of 
Obedience,. but  for  preaching  aeainst  anex* 
espied  case,  after  he  has  suied  &e  exeeption. 
He  b  not  imneached  for  preaching  tbe  ffeneral 
doctrine  of  6bedience,  and  the  otter  Uwgality 
ef  Resistanoe  npoii  any  pretence  whatsoerer; 
but  becaase,  baring  first  laid  down  thejgfeneral 
doctrmeas  true,  without  any  exception,  he 
itates  the  excepted  case,  tbe  Re? elation,  in  ex- 
prem  terms,  as  an  objection  \  and  then  assumes 
tiie  consideration  of  tbat  excepted  case,  denies 
there  was  any  Resistance  In  tbe  Rerolutioa ; 
and  asserts,  that  to  impute  Resistance  to  tbe 
Rerohitien  would  cast  bla^  and  cdious  colours 
wpcQ  It    This,  my  lords,  w  not  preaching  the 
doctrine  of  Non  Resistance  in   the   general 
terms  need  by  tbe  bomiHes,  and  the  fatners  of 
the  Church,  where  cases  of  necessity  may  be 
■aderstood  to  be  excepted  by  a  tadt  implication, 
•a  the  counsel  hare  allowed ;  but  is  preaching 
directly  against  the  Resistance  at  tbe  Rerolu- 
tkm,  wbich  in  tbe  course  of  this  debate  has 
Wen  all  along  admitted  to  be  necessary  and 
jofll,  and  can  hare  no  other  meaning,  than  to 
bring  a  dtsbonour  upon  tbe  Rerddtion,  and  an 
«dfimii  upon  those  great  and  iUostrious  nersons, 
tiicee  friends  to  tbe  monarchy  and  tbe  Church, 
thttt  assisted  in  bringing  it  al!out    For  had  the 
Doctor  intended  any  thingelse,  he  would  hare 
treated  the  case  of  the  Re? olutibn  in  a  dtf- 
fereiH  manner,  and  have  giren  it  the  true  and 
fair  answer ;  he  would  bare  said,  that  the  Re- 
mtance  at  the  Rerolotion  was  of  absolute  ne- 
cesaity,  and  the  only  meana  left  to  revire  the 
constitution ;  and  must  be  therefore  taken  as 
an  excepted  ease,  and  could  nerer  come  whbin 
tbe  reacn  or  intention  of  tbeneneral  doctrine  of 
tteCbnreli»    Bot  instead  of  this,  he  denies 
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that  there  wb»  any  Reabtanoe  in  tbe  Rerohi- 
tlon,  and  repreaents  it  aa  a  scandal  upon  the 
Reroliition,  to  say  there  was  any  ResistaMceio 
it :  Those,  says  he,  are  the  greatest  enesoies  to 
it,  who  cast  aooh  bhusk  Mid  odious  colours 
upon  it. 

My  lords,  if  extraordinary  caaes,  if  casea  of 
necessity,  which  are  implicitly  excepted,  are 
not  to  be  stated  at  tlie  time  when  the  generel 
prohibition  is  inculcated,  «ttd  it  would  be  of 
dangerous  consequence  in  this  particular  is- 
Btaoce  of  the  doctrine  of  Non*Reaistance,  *•  by 
picking  botes  fbr  tbe  subject  lo  creep  oot  of 
bis  allegiance;"  I  submit  it  to  your  lordships' 
considmtion,  whether  stating  an  excepted 
case,  and  than  bringing  itwtuin  tbe  general 
prohibition,  particulaVly  in  this  instance  of  the 
Rerolution,  must  not  nave  the  same  pernicioua 
consequence?  «<  Does  not  this  plamly  shew 
what  sf^lHt  the  Doctor  is  of,  and  what  be  alma 
at?*'  But  your  lordships  have  been  told,  tbat 
*<  What  tbe  Doctor  asserts  concerning  tbe 
utier  illegality  of  Resistance  to  the  soprene 
power,  can  nerer  be  applied  to  the  RevolntioDs 
for  the  leffidative,  the  Kmg,  Lords,  and  Com- 
mons, is  the  suprme  p6wei^$  and  there  waa  no 
Resistanoe  to  the  Lords  andCommons,  for  tbcy 
joined  with  bis  late  majesty  in  bringing  aboaft 
tbe  Revolntion;  the  Resistanoa  was  made 
only  to  that  unfortunate  prince  who  vvba  then 
upon  the  throne."  Bnt  it  is  p1atn»j6i>m  hta 
applying  the  illegality  of  resistidg  theauprarae 
power  to  the  case  of  the  Revolution,  that  he 
meant  tbe  executive  power,  wbich  waa  then 
resisted ;  and  he  uses  sovereign  and  prince  as 
ajniony  mens  terms  with  the  sapreme  power,  i^ 
other  parts  of  the  aame  paragraph  of  tbe 
Sermon;  for  he  speaka  of  calling  tbe  aovereigm 
to  account,  and  of  canceling  allegunoe  at 
pleasure,  wbiob  can  be  doe  only  to  the  prinoe  $ 
which  ahewa,  that  the  prince  only,  and  not  tb« 
legislature,  can  be  understood  by  hisaupreme 
power. 

I  shall  not  only  trouble  your  lordships,  to 
^•ew  tbat  the  Resistance  used  at  the  Revolution 
was  consistent  with  the  doctrine  of  the  Church, 
and  with  tbe  tew  and  constitution  of  En^tand : 
This  is  no  part  of  the  controyersy,  and  is  not 
(fifiputed  by  tbe  counsel ;  for  they  agree  such 
cases  to  be  excepted  out  of  the  general  rule,  and 
professlo  use  tiie  several  passages  that  have 
been  read  to  your  lordships  only  to  excusa  or 
extenuate  the  Dottor'a  offence,  and  not  to 
arrugtt  the  justice  of  the  Revolution ;  and 
therefore  1  shall  not  enter  into  a  particular  exa- 
mination of  them,  bot  only  observe,  that  if  the 
books,  out  of  which  these  peasagea  were  taken, 
were  nanowly  examined,  it  u  possible  some 
expressions  might  be  found,  to  shew  that  the 
authors  never  intended  that  their  general  rule 
should  extend  to  cases  wbere  the  total  sub- 
version of  a  government  was  aimed  at  For 
your  lordships  most  needs  have  observed,  from 
the  nse  that  baa  been  made  of  the  book  of  h 
learned  prelate,  called  «•  A  ViodicatioB  of  the 
Authori^,Conslitiition  and  Laws  of  the  Church 
and  Slate  of  Scotland  ;*'  printed  m  1673,  Uiat  • 
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perfect  Btatenf  truth  if  not  ahogeHier  to  be  de« 
pended  upoD,  firom  the  prooft  tbet  bate  been 
coUecled  out  of  MTend  authors,  and  read  to 
your  lordshipe;  and  that  the  liooeritjof  the 
collector  is  very  mocb  to  be  questioned  ;  For 
that  book  was  produced  to  prove  the  duty  of 
absolole  subaaission,  and  a  passage  was  read 
for  that  purpose;  but  when  the  managers 
looked  into  tne  book,  they  found  another  pas- 
sage, where  the  author,  stating  the  case  of 
abuses  tending  to  a  total  subTersion,  allows, 
that,  in  such  a  case,  the  supreme  power  may  be 
administered  by  another :  Which  shews,  that 
ibis  reverend  prelate,  who  was  so  instrumental 
in  the  Revolution,  did  not  act  in  contradiction 
to  bis  former  sentiments,  (as  was  insinuated,  by 
citiujpr  this  treatise ;)  but  was  ilrm  and  constant 
to  himself,  wben  he  embaiked  in  that  glorious 
•nterprize.  ^ 

Several  sermons  that  have  been  preached 
aince  the  Revolutiott,  have  been  likewise  o€- 
fered  to  your  lordships,  to  shew  thai  the  doc- 
trine of  Non  •Resistance  has  been  delivered  in 
f^eneral  terms ;  but  these  can  be  of  no  service 
in  bis  defence,  for  the  reasons  that  have  been 

£'ven*  Besides,  the  C^mons  do  not  think 
emselves  concenied  to  eoler  into  the  exami- 
nation of  private  opinkma.  And  for  those  that 
liave  been  'preached  by  the  right  reverend 
fiitbers  of  Ae  Church  now  living,  they  are  the 
best  exposijpra  of  their  own  meaning;  and  1 
should  mis-spend  your  lordships*  time,  to  enter 
into  any  expkcation  of  thctoi.  The  Doctor  has 
appealM  to  the  right  reverend  fathen  of  the 
Church;  to  these  right  reverend  fathers  we 
leave  him  ;  not  doubting  but  the  nation  will  be 
satisfied  how  much  thejr  are  concerned  for  the 
honour  of  the  Revolutiott,  and  the  security  of 
the  present  happy  eslabUshioent  under  her  ma- 
jesty, by  the  just  judgment  they  will  give  upon 
this  occasion. 

And  as  to  the  laws  of  the  kingdom,  there 
seeds  little  to  be  said,  after  what  the  learned 
.ffentleman  who  s|K>ke  last,  haa  ofiered  to  your 
lordships ;  especially  since  the  eounsei  for 
the  Doctor  have  ail  of  them  owned,  that  the 
general  ezpressk>ns  in  the  laws  do  not  extend 
to  any  such  case  as  that  of  the  Revolution, 
which  no  municipal  law  can  be  supposed  to 
include.  And  if  Doctor  SacbevereU  had  been 
satisfied  with  laying  down  the  general  doc- 
trines of  Obedience  and  Non-ResitSsnee,  in  the 
.manner  the  laws  have  done,  the  Commons  had 
never  given  your  lordships  this  trouble.  It  is 
his  entering  into  the  debate  of  what  is  agreed 
by  his  own  counsel  to  be  an  excepted  case, 
and  his  arraigning  the  justice  of  the  Revolu- 
tion,  (which  nas  teen  already  stated  at  large  to 
your  lordships)  that  has  given  occasion  for 
the  prosecutioo  U|>on  this  Article. 

Besides  this,  there  have  been  other  things 
said  in  the  Doctor^is  behalf. 

The  Commuus  had  alleged,  that  to  shake 
the  juslicti  of  the  UeToVitioo,  aiiil  the  validity 
of  those  actK  tA'  parliaii)ent,  by  which  her  ma- 
jetty's  liile  to  the  crown  was  declared,  and  the 
aucoesiiion  settled  in  the  Pn>te:itant  line,  was  a 
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I  matter  of  the  matesi  eooseioeaae,  at  a  1 
when  the  herMilary  right  to  the  crowa 
contested;  and  that  the  .friends  of  the  Fre* 
tender  could  advance  his  interest  upon  no  other 
ground.  But  it  baa  beea  urged  for  th* 
Doctor,  that  he  conki  never  meaa  any  servica 
to  the  Pretender ;  for  he  •asartathe  hereditary 
right  to  be  in  the  queen ;  and  that  those  who 
d«iy  her  hereditair  right,  are  BMat  like  to 
bring  in  the  Pretender.  And  by  this  answer, 
they  insinuale,  that  the  Doetor  has  asserted  an 
heraditary  right  in  her  majesty;  andthntthoaa 
who  defend  ner  pariiamentary  title,  deny  her 
hereditary  right.  The  passage  they  cila  for 
his  asseiting  an  hetaditary  rMrht  in  her  ma* 
Jesty,  is  page  8,  where  be  caUa  her  m^esty^ 
the  good  ami  piooa  relict  of  the  royal  famiiy : 
and  they  aram*  that  if  her  mi^esty  be  the 
relict,  and  tlie  only  iirinoe  of  that  fapiily 
left,  she  must  have  the  hereditary  right  of 
course. 

This  pamage  your  kirdshipa  cannot  but  ob- 
serve, requires  aovM  atiainiagy  to  give  it  aav 
appearance  of  anawering  the  purpoae  to  wUcm 
they  wonkl  apply  it ;  aadafter  all,  it  can  carry 
no  Bttch  meaning:  her  mqiesty  ia  not  the  only 
deaoendant  of  the  royal  fiunily  now  ui  being; 
there  are  several  branches  of  It  yet  ramaming  ; 
and  I  cannot  bdieve,  that  the  gentlemen  wim 
use  this  argument,  intend  to  exclude  the  illus* 
trions  house  of  Hanover  Irom  being  part  of  it. 
In  the  next  place,  they  turn  it  upon  the  Com*, 
mens,  as  if  they  denied  the  hereditary  right 
(whieb  they  ahall  ever  avow)  when  they  aa« 
aertadtbe&lebyactof  pariiament.  I  submit 
it  to  your  lordsnips,  whether  any  thing  mora 
waa  said,  than  that  the  hereditary  right  waa 
contested  P  And  this  is  notorious  to  all  the 
worM — ^is  talrea  notice  of  in  our  Oath  of 
Aljuration,  and  waa  claimed  two  years  ago,  by 
the  PreteMler*a  attempting  an  invaakm.  And 
in  such  a  cane,  it  ia  oartainly  the  duty  of 
every  aul^yeot,  to  make  good  all  the  fiinoaa 
whien  guard  her  majesty's  title  to  the  crown. 
And,  my  lords,  we  have  reaaon  to  lay  aom* 
weight  upon  a  parliamentary  title,  aince  tin 
ProtestantSucoessMMi  entirely  depends  upon  it ; 
and  to  defend  die  power  of  pariiament,  in 
limit  the  anoceasioa  of  the  crown,  aince  thu 
Doctor  haa  offered  to  your  lordships  in  evi« 
deuce  a  Decree  of  the  imiversity  of  Oxford,  in 
the  year  1683,  where  is  this  pronositMin,  vis* 
'*  That  it  is  lawful  to  preclude  the  next  beii* 
from  his  riffht  and  succession  to  the  crown» 
was  solemiuy  condemned,  aa  falae,  aeditioua 
«and  impKHisr'  which  I  the  rather  take  noticu 
of,  because  the  Doetor  relies  so  much  upoa 
the  authority  of  that  university.  But  I  must 
take  leave  to  say,  that  if  theaame  principle 
should  still  continue  Co  be  tauffbt,  or  to  be  be- 
lieved in  that  univeraity,  where  so  many  of 
our  gentlemen  receive  their  first  impressions, 
it  must  one  time  or  other  involve  us  in  bloody 
and  leave  posterity  in  endless  disputes  about 
the  title  to  the  crown ;  and  tberel'ore  it  is  of 
tbe  greatest  eonsequenoe  to  her  aaajesiy  and 
the  security  of  her  person  and  got emment. 
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Ifce  coDtunnnce  of  the  •noeenion  in  (be  Piik 
Maiit  Nne,  and  tfie  peeee  and  happiDess  of 
tbia  kingdom,  to  maintain  the  power  of  par-' 
liament  to  Mttle  the  aucoeamm  of  the  cro^n ; 
which  haa  been  ezerciaed  in  all  times,  and 
fteonently  retorted  to  by  her  majesty's  greatest 
md  wisest  predecessors.  This  is  not  to  make 
way  for  the  Pretender,  hot  to  shew  that  be  is 
emtaally  and  legally  exdnded ;  and  that  her 
majesty  haa  not  only.tbe  hereditary  right,  bat 
the  aanetion  of  an  act  of  rarliansent,  which 
lias  been  always  thought  sufficient  to  bind  the 
neoession  to  the  crown,  and  is  the  phun  way 
to  establish  her  nijcsty's  throne  against  all 
mttempts  wbafaoerer. 

Bat  your  kMdsbips  are  toM,  that  these  Ser* 
mens  were  not  preached  with  a  seditwos  in- 
tention ;  and  that  the  Doctor  can  nerer  be 
•apposed  to  hare  a  design  to  nndermine  the 
government,  by  preaching  up  the  utter  ille- 
gafity  of  Resistance. 

Tms,  my  lords,  has  Indeed  some  shew  of  an 
escose;  but  if  yodr  lordships  consider  in  what 
inamier  he  haa  applied  bis  doctrine  of  Non« 
Bcaistance,  and  tne  use  be  bss  made  of  it, 
together  with  the  general  design  of  the  Ser- 
mon, which  ia  a  virulent  invective  tbrougboot ; 
it  will  appear,  that  he  eould  not  take  a  more 
proper  eourae  to  inoito  the  people  to  seditioni 
and  to  create  jealonsiea  and  diacontento  in  the 
kingdom.  For,  first,  he  endeavours  to  shew, 
that  if  there  was  any  Resistance  in  the  Re- 
volntkiD,  the  foundations  of  our  present  happy 
aettlement  were  laid  in  an  unlawful  Ibrce ; 
because  such  Resistance  was,  as  he  says, 
wtteriy  illeflml,  odious,  and  uiQustifiable.  And 
having  laid  this  ^und,  he  chargea  her  ma- 
jesty, and  those  m  authority  under  her,  with 
a  general  mal-administratioo :  and  what  in- 
fbrenee  can  the  people  make  from  such  post* 
tioos  as  these ;  but  that  the  government  they 
are  under  is  ill  founded,  and  Sierefore  no  obe- 
dience is  due  to  it ;  and  aince  there  is  a  ge- 
nefal  mismanagement  in  the  whole  adminis- 
tration of  the  ezecotive  powefi  it  is  their  in* 
lersst  to  get  rid  of  it  aa  aoen  aa  they  can  P 

Tbn,  my  lorda,  ia  the  phda  tendeo^^  of  his 
whole  disoourse;  and  whose  interest  is  best 
nerved  by  such  disooursea  as  these,  whether 
that  of  her  m^es^,  our  most  grsdons  queen, 
or  that  of  the  Pretender,  I  Mbmit  to  your 
kidshtpa*  impartial  oonskleration. 

My  lorda,  the  Doctor  will  have  no  reason 
to  complain  of  being  hardly  uaed|  in  having 
hia  intentkMis  oansured  aa  seditions,  if  he  con- 
aideis  what  that  great  prehite,  my  lord  arch- 
bishop of  York,  bu  said  in  the  Sermon  that 
baa  been  jfroduoed  in  evidence  before  your 
lorddnpa ;  la  which  there  ia  this  paragraph, 


<^  nwy  are  the  footioas,  th^  are  the  setters 
«p  or  nbattora  of  particay  who  endeavour  to 
deatwy,  or  unsettle,  or  diaparage,  or  at  least 
to  hurt  and*  weaken  the  government  and  the 
laws,  aa  they  ara^estabUsiied;  let  the  prind- 
^sn  opoa  wliieh  thev  go,  or  the  pieleacsa 
thay  saikn,  bo  what  they  wilk'* 


And  if  his  sodiious  intentions  be  apparent 
from  the  Sermon,  his  having  taken  the  Oaths 
of  Alk^ianoe,  his  signing  the  Association,  and 
his  takings  the  Abjuration,  are  so  many  aggra- 
vations of  his  guilt. 

I  have  troufled  yonrlordsbips  a  great  while; 
but  I  cannot  forbear  taking  notice  of  one  tbiog^, 
which  the  Doctor  has  complained  of  as  a 
hardship ;  1  mean,  that  he  has  b«en  prosecuted 
in  this  public  manner  by  an  impeacnraent,  by 
which,  lie  says,  he  shall  have  been  abandantly 
pnnuhed,  though  he  should  have  the  happi- 
ness to  be  at  last  acquitted.  Bat  this  com- 
plaint is  answered  by  hia  own  counsel,  who 
acknowledge  his  ease  to  be  a  cause  of  very 
great  moment ;  and  that  the  pointo  now  under 
your  lordships'  consideration,  are  proper  only 
to  be  settled  in  pariiament  And  certainly, 
no  other  eourae  could  have  been  so  proper: 
for  when  the  foundations  of  the  government 
in  Church  and  State  are  apparenfiy  struck  at, 
and  onderminedy  under  pretence  of  zeal  for 
the  oonstilation ;  whop  her  majesty's  title  to 
the  crown  is  endeavoured  to  be  weakened* 
under  the  colonra  of  obedience  and  toyalty  ; 
when  the  quiet  and  vepoae  of  her  majesty's 
Protestant  snljecto  is  disturbed,  under  a  pre- 
tended seal  for  the  good  of  the  Churcl^;  wheo 
the  mfety  of  the  Church  is  in  the  greatest 
danger,  from  those  who  declare  the  most  af* 
foolionate  concern  for  her  welfare  and  pros- 
perity; when  the  fathara  of  the  Church  aro 
defomed,  by  those  who  pretend  the  greateat 
reverence  for  the  episcopal  order;  and  when 
her  mi^iesty's  happy  administration  is  pub- 
licly vilified  and  ezpoeed,  in  the  most  auda- 
cioua  and  insolent  manner ;  where  ahould  the 
Commons  apply  for  justice,  but  to  this  su- 
preme judicature?  Or,  where  could  they  ex- 
pect an  adequate  remedy  to  these  gro^t  and 
growing  evils,  but  in  full  parliament  r 

They  have  therefore  brought  this  great 
offender  before  your  lordships;  and  hare  the 
highest  satisfoction,  in  a  full  assurance  of  your 
lordships'  impartial  judgment. 

Mr.  LccAmere.  My  lords,  the  gentlemen 
who  have  now  apoke  before  me,  have  gone 
through  the  aubitance  of  the  reply  to  this  first 
Article :  they  have  ahewn  to  your  lordshTpa 
the  weakness  and  vanity  of  the  defence,  which 
haa  been  made  to  it ;  and  have  fully  re-as- 
serted this  part  of  our  charge,  by  which  Dr. 
Sacheverdl  standa  accused,  m  the  name  of  the 
Commona  of  Great  Britain,  of  condemning  the 
necessary  meana  used  to  bring  aboot  the  happy 
Revolutkm. 

Your  lordships'  consideration  of  tbia  branch 
of  our  impeacnment,  and  of  what  has  been 
offered  -to, yon  in  maintenance  of  it,  has, 
doubtless,  created  in  your  minds  an  impressioa 
equal  to  its  weight,  and  to  the  many' great 
oonseqoeoces  which  depend  upon  it:  but  wo 
persuiule  ourselves,  that  when  you  rcfieet  on 
the  nature  and  method  ofthedefence,  it  will 
more  dearly  diaoover  to  yovir  lordships  an4 
the  woridy  Aow  neccsiary  a  task  th^  CofB- 
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nont  bftTetakm  pa  theomlTet  iothii  |iroM* 
cutioD ;  of  what  faigli  oonoom  it  i«  to  bar  m»- 
j^ty  and  her  goTeromaity  oDd  to  our  comipoD 
■ecttrity,  tiial  thii  fimdanMOtal  ^uottioB  ohottld 
receive  thii  public  and  soleion  diecoMJon ;  tbat 
ibe  lalie  seal,  wbicb  tbe  ditguiaed  eoomiea 
of  ber  n^ieity'i  title  bave  tbe  ooDddoBoe  to 
pot  on,  by  eiideaToaring  to  cover  tbe  wont 
deaipia,  under  tbe  aaored  naiuca  of  God  aad 
reUgioo,  and  tbe  atrongeet  profeMJone  of  loy- 
alty and  allegiance,  may  be  brougbt  to  tbe 
teat,  and  tbe  true  fiNindationa  of  tbe  safety  of 
tbe  kiogdom  be  underalood  and  aaaarted. 

Tbe  part  aasigned  roe  io  opening  tbe  obmigfet 
leads  me  lo  take  notice  of  aome  paaaagea  wbicb 
have  fallen  from  tbe  counael ;  and  though  what 
I  shall  fint  mention,  boa  been  already  wiaerved 
and  fully  refuted,  yei  I  must  beg  your  patience 
to  resume  it  a  little.  Tbe  gentleman  who  bo* 
gan  tbe  Defence,  said,  "That  it  waa  insisted 
on  tbe  first  day  of  the  Trial,  tbat  tbe  Doctor  had 
not  only  aiseited  the  utter  ill^ality  of  Resist- 
•nee  oo  any  pretence  whatsoever ;  bntthsthe 
had  likewise  deebrod  hisMelf,  that  the  Revo* 
lutiOB  waa  not  each  a  case  aa  ought  to  be  czo 
copied  out  of  his  general  rule,  aa3  this  ho  said, 
he  denied ;  and  if  anch  an  orprsasion  eoold  be 
lound  in  tbe  Doctor's  Sermon,  he  should  thmk 
•opunisbmeat  too  great  for  him."  Yonrkird* 
ships  could  not  but  observe  iheargomeni  which 
immedietely  followed :  «  It  is  onethiog,"  saya 
he,  •<  ezprasaly  to  affirm  the  Bovelution  ia 
mcb  a  case  as  ought  not  to  be  excepted,  and 
another  thing  not  to  make  tbat  exception." 
You  were  toM,  indeed,  in  tbe  beginniag  of  tbe 
name  discourse,  and  afterwaidi  by  the  Dodo^ 
himself,  Tbat  bis  general  assertion  of  the  utter 
lU^gabty  of  Resistance  on  any  prateace  what- 
noerer,  did  not  relate  to  the  fisaistance  used  to 
king  about  the  Revolution,  it  being  applied  to 
the  oupreme  legUative  power,  to  which  no  Re- 
MStonce  was  then  made,  the  Lorde  and  Com- 
asone  joining  in  it  This,  my  lonb,  is  a  mean- 
mg  which  the  Doctor  had  not  in  view  when  he 
preached  tbe  Sermon^  ibr,  by  obaerviagthe 
pMsages,  yon  wOl  find,  that  tbe  woida  «> 


utter  iU^gality  of  Resistance  on  any  pi 
eo  whatsoever.     He  doth,  mdeed,  affi 


P^me  power,"  are  no  _part  of  the  aasertkm  of 
teneo 


doth,  indeed,  affirm 

nncooditional  obedience  to  the  suprsme  power 
in  all  tbmgs  lawful;  but  the  illegality  of  Re- 
Mtonce  is  indefinitely  and  unirenaf  ly  affirmed* 
fad  "^.  i«>tnined  to  the  supreme  power.  It 
IS  hkewise  evident,  not  only  from  his  mention- 
ing  the  case  of  the  Revolution,  whkdi  wae  the 
case  of  Resistance  to  tbe  king,  as  an  olgeelMNi 
to  his  general  rule  of  the  utter  illegality  of  Ra> 
Mance,  but  likewise  from  the  subsequent  parte 
of  the  same  paragraph.  Chat  the  Non-Rcsisl- 
once  which  he  preached  up,  was  Non-Resist- 
ance  to  the  sopreme  executive  power ;  and, in- 
deed, this  is  still  mom  evident  from  the  faltecy 
of  tbat,  which  is  ofiered  to  induce  your  lent- 
ohipe  to  thmk  otbewse,  it  being  undeniable, 
that  tbe  Lords  and  CSonnnons  dSi  not  job  In 
tbat  Resistance,  as  part  of  the  legidativo  and 
wpvcmo  power,  bqt  as  put  of  tb»  coheclifo 


bo43r  of  the  nation.  ThiasubtarfogaftfnfolouB 
as  it  is,  being  soon  departed  from,  the  aigii- 
ment  pcooeeded  upon  tne  supposltioo,  that  the 
general  assertion  m  the  Sermon  was  to  be  un- 
derstood o£  the  supreme  executive  power.  I 
return,  therefore,  to  tbe  ol^eetion  as  stated  be- 
fore, which  being  delivered  with  uncommon  os* 
tentation,  your  lordships  will  allow  me  to  enter 
into  the  examination  of  it.  ^  The  eubjecu' 
obligalioo  to  an  unoondiliooal  obedience  to  tho 
supreme  power  in  all  things  lawful,  and  tho 
utter  iilei^ty  of  Resistance  on  any  pretence 
whatsoever,"  is  the  Doctor^s  general  rolot. 
which  he  affirsM  to  be  tbe  securitv  of  our  gi^ 
vemment,  and  tbe  belief  of  this,  tne  very  piUar 
on  which  it  stands.  Your  lordships  may  hero 
obeervo,  tbat  the  Doctor,  in  delivering  his  go« 
neral  rule,  has  gooe  pr^y  much  beyond  that 
Apostle  he  would  he  thoqc^^  ^  imitato;  tho 
Apostle  in  general  terms  enjoins  the  duties  of 
obedience  and  subjectMU  to  tbe  higher  powers* 
not  mentionkig  any  exception  when  bo  laya 
down  those  precepts.  The  Doctor  goes  on, 
and  his  next  eentonoti  contain  a  gcMral  ob- 
servation, Tbat  though  his  fundamental  doc« 
trine  was  now  become  unfashionable,  and  ex« 
ploded  as  a  dangsroos  tenet,  inconsistent  with 
the  rights,  hbeitaea  and  property  of  the  people  I 
yet,  God  be  thanked,  it  stUl  cenlinued  to  be  tho 
doctrine  both  of  Church  and  8tatot  and  then 
follow  thcee  words,  "  Our  advenariea  think 
they  oflectoally  stop  our  mouths,  and  have  no 
sum  and  unanswerable  on  this  point*  when 
tliey  urge  the  Revolution  of  this  day  in  their 
delence."  Nobody  can  doubt  wliat  RevohitioB 
the  Doctor  means,  nor,  that  under  the  term 
Revolution,  by  which  bo  expreosea  tbe  oljec- 
tMu  made  to  tho  general  rule  of  Non-Renst- 
ance,  he  meant  the  Reaistance  anppoeed  to  bo 
mAde  at  that  Revolution.  This  be  states  aa  the 
unanswerable  olnection  omde  by  his  adversarieo 
to  thia  point,  to  bia  rule  of  Noo-Resistnnco  oa 


y  presence  whatsoever. 
If  your  Ion 


your  lordahipe  collect  the  eenao  of  tbat  pa- 
ragraph thuafiir,  it  will  stand  thus:  thoeopnrw 
sons  who  explode  ebednte  Non-Beeistonce  In 
the  fninoe  aa  a  tenet  dangeroua  to  liberty ;  in 
deienoe  of  that  their  opinion,  oli||ect  to  us,  who 
avow  thia  tenet  as  the  honourable  and  distin* 
gutsbedchemoterieticofourCbuvob^tho  Ro« 
sistanonnaed  tobriog about  the  hiteheppgrRo- 
volution,  as  an  exception  out  of  our  ffeneni 
mie  of  Non-Resiataneo.  Tbe  Doctor  bavtug 
thus  hud  down  bis  rule  in  universal  tenne,  and 
es^reesly  taken  noticeof  tbe  case  of  tbe  Revo- 
Intmn  aa  an  olgeetion  raised  egainet  it  by  othei 
people ;  your  lordships  are  next  to  consider 
what  beoomee  of  this  olyection;  in  what  man- 
ner ie  it  treated  by  him,  and  what  judgnaenl 
does  be  pan  upon  it?  My  lords,  tbe  Doctor 
doee  not  drop  the  olyectiott  without  ceneUkriog 
itfttfther}  he  is  not  silent  in  the  matter)  hn 
doth  not  le«ra  thia  aa  an  exceptisn  in^>Ued»  and 
to  bo  snppessd  by  the  general  rule;  ho  pro* 
coeds  and  argues  expremly  upon  it  ftir  two  oe 
three  newtenoss  together  i  iheDocior'oeapisSit 
sions  ui  tbia  respect  also  era  not  ontiBsIf  agvasn 


409] 


Jbf  High  Crime$  and  Miidemeanori. 


A.  D.  1716. 


[410 


■bletotlMieoftb«Apo0tle.  iDthftmKfcpkwe, 
doth  the  Doctor  yielo  the  ol^ectioB  to  hii  ad- 
▼cnarieg  ?  Doth  he  allow  the  Resiatance  med 
lo  hriog  aboat  the  late  happy  RerolntioD  to 
have  bMD  a  lawful  Hentanoe,  and  to  be  an  ex- 
oeption  Ikrt  of  hia  general  mle  P  No,  my  lorda, 
juat  the  ooDtrary :  he  ia  so  far  from  agreeing 
wHh  hta  advenariea  ia  thia  point,  or  giTtng'  way 
to  the  esoeption,  that  in  Tindiealien  of  the  Re- 
volotioo,  aa  he  would  be  thoi»ht  to  s|»eak,  he 
proQOooocs  thoie  who  make  the  exception,  and 
contend  for  the  lawfolneaa  of  that  Renstanoe, 
to  be  enemjea  to  the  RerolutioD  ;  and  that  Re- 
aiitaace,  which  the  Commons  asiert  to  be  the 
neoeaMBry  meana  by  which  it  waa  brought 
abovt,  he  deaoribea  to  be  odiona  oohmrs  eaat 
upon  the  Ret  elation.  In  bis  neit  eeatence  be 
kiainaatea,  that  there  waa  no  Resistance  in 
the  Refolution,  and  to  that  end,  misrepresents 
bis  late  miyesty  as»  having  disclaimed  it ;  and 
with  thf  same  intent  likewise,  that  the  parlia* 
MmaA  aet  the  crown  on  bis  head,  on  no  ether 
title  than  of  the  vacancy  of  the  throne;  and 
atill  the  more  effeotoally  to  dehide  his  hearers 
iato  the  belief  of  his  general  assertion,  grossly 
and  ridicalously  perrerta  the  eensure  pMt'by  a 
fiitare  parliament  upon  tlie  notion  of  oonmieal, 
aa  a  condemnation  of  that  Resistance,  bav- 
in|f  thus  considered  this  objection  of  the  Rero- 
lotion,  and  the  following  parts  of  bis  paragraph 
bs)ng  expressions  of  triumph  over  his  adversa* 
riea,  whoae  objection  he  would  be  supposed  to 
have  oenluted,  towarda  the  cKmo  of  it  he  naes 
these  wordS)  aa  hb  oonclusion  and  judgment 
upon  it:  *<  in  short,  aa  the  English  ^vemmeni 
can  never  be  aecnreon  any  other  prmciples  hot 
strictly  those  of  the  Church  of  England,  so  he 
will  be  bold  to  say,*'  &c.  His  general  rule  of 
Non-Rcaistance,  on  any  pretence  whatsoever, 
he  had  belorB  laid  down  aa  the  doctrine  and 
principle  of  the  Church ;  which,  after  having 
oonaiilarsd  the  case  of  the  Refolution  as  an 
imaghiary  eieeptten  to  it,  he  re-asaerta  in  those 
wofia.  And  wnat  dearer  indication  can  yonr 
loMMnps  receive  of  the  Doctor's  intention  in 
hie  general  aaaertion  ?  Can  your  lordahips,  or 
any  body  thatahall  consider  the  tenor  or  that 
pari  of  hie  discourse*  retain  any  doubt,  whether 
be  has  i^inly  and  fully  declared  himself,  That 
the  Rssistaaee  ussd  to  bring  about  the  late 
happy  Reveltttion  waa  odiona  and  unjustifiable, 
and  net  to  be  ezoepled  out  of  his  fundaiaoental 
rale  of  the  iUegalily  of  Resistance  on  any  pre- 
teoce  whataoever  ?  And,  my  lords,  can  it  be 
aaid  that  this  interpretatien  of  hia  discourse  is 
strained  and  mnatnral  ?  Is  this  part  of  our 
cbaige  maintained  by  co^foioing  distant  and 
independent  passagea?  Or,  is  net  the  connee- 
tioo  dear  and  necsssary,  and  the  sense  we 
eonftamllhr,  the  only  sense  the  words  can  pro- 
periy  bear,  in  the  moat  candid  and  genuine  in-' 
liipiitatian  of  them?  The  gentlemen,  whose 
MftAm  firana  the  bar  1  have  been  oenaidering, 
aaid,  ^  That  It  ia  one  thing  eiq^ressly  to  affirm 
that  the  Revehition  in  not  to  be  exeeplsd,  and 
aoelherthiagnottomaketbatexceplioo."  But 
though  the  wutda  of  the  SenueB  are  not  an  ex- 


press  and  literal  affirmation,  yet  if  this  con« 
stroction  appears  to  year  lordships  to  be  iieces« 
sary  and  certain,  thev  wiU  be  taken  by  you  to 
be  an  ample  and  undeniable  declaration  of  hia 
mmd ;  and  this  poor  shift,  thus  emphatically 
insisted  on  at  the  bar,  will  amount  to  no  more 
than  what  the  Doctor  had  before  aaid  in  hia 
Answer  in  pbiner  words,  That  be  had  not 
maintained  the  necessary  means  to  be  odious 
and  unjustifiable,  becauae  he  had  not  made  use 
of  those  very  words. 

The  next  passaire  which  I  shall  observe  to 
your  lordships,  fell  from  the  gentleman  who 
spoke  third  in  defence  of  this  Artide;  his 
words  were  these :  I  have  been  careful  and 
exact  in  collecting  them.  **  One  learned  stea* 
tleman,"  says  he,  *'  did  observe,  that  there 
was  an  Original  contract;  and  that  by  that 
contract,  if  the  executive  power  invaded  the 
rest,  that  contract  was  broke,  and  the  people 
discharged  from  their  allegiance ;  but  be  did 
not  think  fit  to  take  notice  when  that  contract 
waa  made.  I  would  fain  know,  whether  it 
waa  before  Magna  Cbula,  or  aince ;  if  it  waa 
before,  it  is  much  no  mention  was  made  of  it 
there ;  fbr  that  baa  been  alwaya  looked  upon 
as  the  great  charter  of  the  rights  of  the  people. 
Waa  it  before  95  Edw.  3  f  Then  1  would  know, 
whether  that  contract,  made  before  the  S5  Edw. 
3,  could  ever  discharge  that  Act  which  waa 
made  after  it  f  If  it  d(Ah  discharge  the  sulgect 
of  their  allegiance,  I  have  never  vet  known  it 
pleaded  to  any  indictment  for  nigh  treason 
upon  that  Act ;  and  therefore,  till  Uie  Wgisla- 
tore  shall  determine  what  that  contract  is,  and 
what  breach  of  it  shall  discharge  the  subjects 
of  their  allegiance,  1  must  take  leave  to  sav, 
that  Resistance  stands  still  upon  the  foot  of  toe 
statute  of  S5  Edw.  3." 

My  lords,  the  nature  and  conaequence  of 
this  psssage  would  bear  a  much  more  ample 
oonsioention  than  rov  time  has  allowed  me  to 
give  it,  or  than  may  oe  fit  to  trouble  your  lord- 
ships with  on  this  Reply ;  but  I  conceive  a  short 
notice  of  it,  and  of  the  near  relation  it  bears  to 
the  matter  now  before  you  in  judgment,  may 
yield  a  pretty  clear  discovery  and  explanation 
of  the  whole.  But  the  distance  of  time  since 
the  opening  of  the  Charge,  and  the  many  pal- 
pable misoonstructious  which  some  of  the 
counsel  have  allowed  to  themselres,  of  what 
has  been  ofiered  by  some  of  us  in  behalf  of  the 
Commons,  makes  it  necessary  for  me,  even  in 
thia  particular,  to  remind  your  lordships  of  the 
connexion  of  the  discourse,  out  of  which  thia 
observation  was  raised.  Your  lordships  were 
acquainted,  in  opening  the  Chaige,  with  bow 
great  caution,  and  with  what  unfeigned  regard 
to  her  majesty  and  her  government,  and  lo  the 
duty  and  allegiance  of  her  aoljects,  the  Com- 
mons made  chdoe  of  the  words  '  necessary 
meana,*  to  express  the  Resistance  that  waa 
osade  use  of  lo  bring  about  the  Revolution,  and 
with  the  condemning  of  which  the  Doctor  ia 
charged  by  this  Artwle ;  not  doubting^  but  that 
the  honour  and  justice  of  that  Resistance,  from 
the  necessity  of  that  case,  and  to  which  aUne 
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we  hafe  tlrietly  eonfined  ounelret,  when  duly 
contidered,  woald  ooofirm  and  ttreDgtben,  and 
be  ttDderttood  to  be,  an  efiectnal  lecarity  of  tbe 
allegiance  of  the  lobject  to  the  crown  of  this 
realm  in  erery  other  caae,  wheie  there  is  not 
the  eame 'necessity ;  and  that  the  ri^t  of  the 
peopte  to  self-defence,  and  presenration  of 
their  libeities  by  Resistance,  as  their  last  re- 
medy, is  the  result  of  a  case  of  such  necessity 
oii\y,  and  by  which  the  original  contract  be- 
tween king  and  people  is  broke.  This  was  the 
principle  laid  down  and  carried  throogh  all  that 
was  said  with  respect  to  allegiance,  and  on 
which  foundatiou,  m  the  name,  and  on  the  be- 
half of  all  the  Commons  of  Great  Britam,  we 
and  justify  that  Resistance  by  which  the 


late  happy  Revolution  was  brought  about 
When  the  gentleman  from  the  bar  endeaToured 
thus,  in  a  ludicrous  manner,  to  explode  the 
orighial  contract  between  the  king  and  tbe 
people,  he  must  not  be  supposed  to  be  ignorant, 
that  those  very  words  are  part  of  the  Vote  of 
tiie  Abdication,  the  Vote  of  both  Houses  of  Par- 
liament, at  the  time  of  the  Revolutkm,  antece- 
dent to  that  settlement  of  the  crown,  on  which 
her  majesty's  parliamentary  title,  and  our  pre- 
sent establishment  is  founded.  I  have  thought  it 
necessary  to  transcribe  that  proceeding  from 


your  lordshiiis*  Journals,  now  lying  on  your 
table,  and  will  state  it  to  you  as  I  have  taken  it 
ftom  thence. 

Upon  the  89th  of  January,  1688,  a  Bffessage 
was  Drought  from  the  Commons^  Mr.  Hamp- 
den, and  others,  who  said,  "  The  Commons 
tidnng  into  their  consideration  the  state  of  this 
Idng&m,  had  passed  a  Vote,  to  which  they  de- 
sirra  your  lordships'  concurrence ;"  which 
Vote  was  as  follows,  "  Resolved,  that  king 
Jamea  the  3d  having  endeavoured  to  subvert 
the  constitution  of  tbe  kingdom,  by  breaking 
the  original  contract  between  king  and  people; 
and  by  advice  of  jesnils  and  oth^  wicked  per- 
sons, having  violated  the  fundamental  laws  of 
this  kingdom ;  and  having  withdrawn  himself 
out  of  this  kingdom,  has  ahdicated  the  govern- 
ment, and  the  throne  is  become  therdiy  va- 
^cant."  Your  tordships'  House  resolved  itself 
into  a  committee  of  toe  whole  House,  and  the 
Vote  containing  in  it  divers  particulars,  upon 
the  SOth  day  <7  January,  was  considereil  by 
paragraphs;  the  first  of  which  was,  " That 
KingVames  tbe  Sd  having  endeavoured  to  sub- 
vert the  constitution  of  the  kingdom,  by  break- 
ing the  original  contract  between  king  and  peo- 
ple :"  To  which  the  committee,  and  the  Boose 
afterwards,  agreed  without  any  amendment. 
Now,  when  it  appelu3  to  your  lordships  and 
the  wortd,  that  breaking  tlie  original  contract 
between  kingf  and  people,  were  the  words  made 
choice  of  by  that  House  of  Commons,  with  the 
greatest  deliberation  and  judgment,  and  ap- 

Jiroved  of  by  your  lordahips,  in  that  first  and 
undamental  step  made  towarda  the  re-esta- 
blishment of  the  government,  which  bad  re- 
.  ceived  so  great  a  shock  from  the  evil  counsels 
which    had   been   given  to  that  unfortunate 
prince,  and  that  they  are  stated  ia  that  Vote  as 


a  consequence  of  his  endeavouring  to  subvert 
tbe  oonstitution  of  the  kingdom ;  I  need  not 
say  bow  much  the  lawfulness  of  that  Resist- 
ance, which  bad  been  before  made  by  the  peo- 
ple, and  which  is  now  the  immediate  question, 
nay,  how  much  the  jaatioe  of  the  Revolotiett 
itself  would  be  affected  by  a  condemnation  of 
that  position :  And  what  light  doth  it  gtfe>hi 
the  question  now  before  yonr  lordships,  when 
at  your  bar,  in  defence  of  a  person  acctued  by 
the  Commons,  for  condemning  tbe  necessary 
means  which  brought  about  the  Revolution, 
you  have  heard  that  original  contract,  at  that 
time  so  solemnly  declared  to  be  a  fundamental 
nrinciple,  publicly  denied,  ridiculed,  and  en- 
deavoured (m  what  manner  it  is  easy  to  judge) 
to  have  been  exploded  f 

My  lords,  the  truth  of  that  position  has  ita 
foondation  in  the  nature  and  essence  of  the 
constitution  of  our  government,  and  it  will 
stand  so  long  as  this  remains ;  and  the  saactioii 
it  has  received  from  your  lordships,  and  frona 
that  House  of  Commons,  who  bad  with  so 
much  wisdom  and  bravery  asserted  the  rights 
of  the  kingdom  in  that  extraordinary  jnnetare, 
and  who,  pursuant  to  that  Resolubon,  settled 
the  crown  upon  her  sacred  majesty,  ought  to 
renddr  it  indisputable,  so  long  at  least  as  that 
establishment  is  preserved  to  us.     Bat  yet, 
could  I  think  it  seasonable  to  enter  into  it,  to 
consider  more  paiticalariy  the  nature  of  oor 
government,  to  draw  together  some  of  tho 
many  inoontestible  evidenoes  of  its  original 
fieedon,  to  consider  tbe  nature,  antiqmty  and 
histoiT  of  the  CorsnatMO  Oath,  and  tho  Oath 
of  Allegiance,  and  tbe  mutual  obligations  and 
oonaequencea  arising  from  tbem  to  the  prince 
and  people:    Was  I  to  so  over  the  several 
branobea  that  make  up  the  ancient  frame  of 
our  government,  and  which  speak  and  exprsaa 
a  consent  and  compact  between  the  prince  and 
people  in  th«r  institntmns  and  was  1  to  observe 
that  inseparable  relation  and  equal  securi^ 
which  they  import  between  the  crown  and  the 
subject,  and  which  are  so  many  infolliblo  tokena 
of  original  consent  stampt  u^  them ;   the 
truth  and  oertunty  of  tfiat  peattioo  of  an  ori- 
ginal contract  between  the  long  and  people, 
might  be  laid  down  to  your  iordabipain  deami- 
strative  terms.    The  gentlemen  that  raised  this 
obaervation,  aoon  aAerwaids,  in  the  saaoe  dis- 
course, supposed,  that  by  the  ongihal  ceetract, 
the   original   constitution  was  meant;    how 
strictly  proper  that  manner  of  speaking  might 
be  found  to  be,  I  will  not  now  deteimine ;  yet 
thus  much  may  with  ceitaia^  be  eooduiMd, 
that  the  denying  the  original  oontraet,  ia  not 
only  to  disavow  the  whom  proceeding  at  the 
time  of  the  Revolutioa,  but  to  renounce  tbe 
constitution  itself,  to  disdaim  tfaoae  many  and 
undeniable  proofii  and  testimonies  ef  it,  which 
almoat  every  part  of  our  hiatorr,  our  i«eevds» 
and  memorials  of  antiqiiity,  will  fhrniah :    iTIa 
deny  the  original  contract  of  goveniraent,is  to 
contradict  and  condemn  the  voice  and  tsner  of 
all  our  laws,  of  every  act  of  the  supesme  le|«- 
ktive  pewer,  the  fom  and  effioasy  ef  which 
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czKt»  opoo  the  coDsenl  of  the  Crown,  Lords 
and  Ceaimooe,  end  ere  therefore  to  meojr  lett- 
ing aediiBerriiiff  proolv  of  thet,ettheoii|pD«l 
foeedtlion  of  tbet  topieiBe  j^wer;  it  it  not 
only  to  oppete  the  oonstant  judgment  of  ell 
kerned  men,  who  here  undeittood  end  wrote 
tmperlially  of  our  ffo? eminent^  but  even  the 
of  meny  of  tuete  writing  which  have 
produced  end  read  lo  you  in  the  Doctor't 
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been 

defence,  and  more  particularly  that  of  the  judi- 
eiont  Mr.  Hooker:  To  deny  and  condemn  the 
original  contract  between  rking  and  people, 
what  other  conteqnencot  eookl  it  produce,  than 
to  unhinge  the  goYcmmeot,  and  lo  destroy  that 
ezoelleot  baknce  bf  power,  which  it  secured 
by  it,  and  by  which  it  has  been  so  long  pre- 
eenred  P  It  must  weaken  the  ancient  and  just 
prerogatifes  of  the  crown,  subvert  the  fouoila- 
lioBS  of  your  lordships*  legislative  and  judicial 
powers,  render  the  perliameutary  rights  of  the 
Cemmone  precarious  and  uncertain,  and  termi« 
nale  at  length,  in  tliat  absurd,  yet  dangerous 
opinion,  of  the  patriarchal  right,  which,  when 
together  joined  with  the  doctrines  of  absolute 
ami  unlimited  Noii -Resistance,  and  uncondi«* 
tienal  Obedience  of  the  subject  to  their  prince, 
completes  that  £ital  system,  which  has  been  of 
late  so  nrach  contended  for  towards  the  enslav- 
ingmankittd. 

But  your  lordships  will  consider  further, 
whet  use  and  application  was  made  of  this 
passage  by  the  counsel ;  his  conclusion  was, 
^  lliat  till  the  legislature  had  determined  what 
the  ootttract  wasi  and  what  breach  of  it  shall 
diachaige  the  subjects  of  their  allegiance,  he 
took  Inve  to  say,  that  Resistance  still  stood 
open  the  foot  of  85  £.  3." 

My  lords,  we  stand  here  intrusted  to  main- 
tain the  change  contained  in  our  Article,  to 
nasert  the  justice  of  that  Retistaoce'only  which 
farouffht  about  the  late  happy  Revolution ;  and 
that  oeing  the  Resbtancem  question,  and  to 
which  aloae  we  have  applied  ounelvee,  and  in 
eappert  of  which  the  original  contract  was 
mentigned ;  what  is  the  plain  English  of  this 
inferenoe  drawn  from  the  denial  of  it?  Does 
it  not  amount  to  an  open  and  positive  declaration 
from  the  month  of  Doctor  sachererell's  coun- 
sel, thet  that  Resistance  which  was  the  neces- 
eery  meane  used  to  bring  about  the  late  happy 
Revolution,  instead  of  bemg  an  honourable  and 
lawful  Resistance,  was  sn  act  of  rebellion  and 
high  treason  f 

Having  considered  these  particulars,  I  beg 
your  indolgence  to  make  a  few  observations  on 
the  nature  and  method  of  the  Defence  to  this 
Article :  your  lordships  will  remember,  though 
it  seems  to  have  been  totally  forgot  un  the  pri- 
oooer's  part,  that  the  maintenance  of  this  Article 
bee  noC  rested  on  the  Doctor's  general  assertion 
nlone,  but  upon  the  following  passages,  now 
stated  to  you ;  from  whence  we  have  under- 
taken to  convince  your  lordships,  that  Dr. 
Sacheverell  has  applied  that  seneral  rule  of 
Nen«Resistanoe  to  the  particiuar  case  of  the 
Revolution;  and  this  having  rendered  the 
independent  consideratiun  of  the  general  amer- 


tion  wholly  immaterial,*  when  yon  afterwaide 
heard  the  admissions  that  were  made  by 
the  counsel,  of  the  legality  of  the  Resistance 
used  to  bring  about  the  Revolution,  your  lord^ 
ships  might  reasonably  have  expected,  that  the 
only  question  remaining  on  this  Article  would 
have  been,  how  far  those  subsequent  passages 
of  the  Sermon  did  evince  the  intent  of  tho 
general  assertion?  But  though  the  qnestiois 
has  been  thus  plainly  stated  and  maintained, 
and  the  method  of  the  Doctor*6  vindication  thus 
clearly  jiointed  out  to  him,  yet  how  little  has 
been  said  ?  How  little  notice  has  been  taken  of 
this,  which  was  his  proper  defence  ?  The  gen- 
tleman who  began  the  Defence  has,  in&d, 
denied  the  chaise  of  this  Article;  the  force  of 
that,  and  of  his  argument  which  followed,  have 
been  considered :  but  if  your  lordships  sbali 
not  think  fit  to  accept  the  eingle  attempt  ae 
sufficient  to  acquit  the  prisoner,  (together  with 
a  nervous  obsorvatiou  of  the  interposition  of 
some  lines  between  the  general  assertion,  and 
that  sentence  wherein  the  Revolution  is  named) 
how  much  will  your  lordships  find,  throughout 
that  long  and  laboured  harsngue,  that  can  be 
judged  by  yon  at  all  material  to  the  true  qae»> 
tion  before  you?  For  though  the  general  doe- 
trine  of  Non- Resistance,  the  do<^ne  of  the 
Church  of  £n^land,  as  stated  in  her  homilies,  or 
elsewhere  delivered,  by  which  the  general  duty 
of  subjects  to  the  higher  powers  is  tauffbt,  be 
owned  to  be,  as  unquestionably  it  is,  a  godly  and 
wholesome  doctrine;  though  this generaldoo* 
trine  has  been  constantly  inculcatedoy  the  reve- 
rend fiuhers  of  the  Church,  dead  and  living,  and 
preached  by  them  at  a  preservative  against  tha 
Popish  doctrine  of  depoomg  princes,  end  aa  tha 
ordinary  rule  of  obedience ;  and,  thoogh  the 
same  doctrine  has  been  preached,  maintained, 
aud  avowed  by  our  most  orthodox  and  abis 
divines  from  the  time  of  the  Refbnnatien ;  and, 
how  innocent  a  man  soever  Doctor  Saoben 
verell  had  been,  if,  with  an  honest  and  well 
meant  zeal,  he  had  preached  the  same  doc- 
trine, in  the  same  seneral  terms,  in  which  ha 
found  it  delivered  by  the  Apostles  of  Christ, 
as  taught  by  the  homilies,  and  the  reverend 
fiuhers  of  our  Church ;  and,  in  imitation^of 
those  great  examples,  had  only  pressed  tha 
generalduty  of  Obedience,  and  the  illegaUty  of 
Resistance,  without  taking  notice  of  any  ex* 
ception ;  yet  what  excuse  can  be  derived,  to 
the  matter  now  in  question,  from  such  con- 
siderations as  these,  in  favour  of  the  Doctor, 
who  has  not  only  ssserted  the  general  rule  in 
terms  of  the  greatest  latitude,  but  has  ex-. 
pressly  mentioned  and  disallowed  the  excep- 
tion of  the  Resistance,  which  brought  about 
the  Revolution  ?  And  whatever  is  the  lan^ussa 
of  our  laws,  repealed  or  in  force,  wherein  the 
same  igreneral  duty  of  subjects  is  stated,  and  the 
rule  laid  down  to  them,  as  necessary  and  funda- 
mental for  the  safety  of  the  crown  and  govern- 
ment, and  the  peace  of  the  kingdtMn,  and  which 
are  meant  to  enforce  and  secure  their  civil  obe^ 
diencein ordinary  catet,  (but  which  nobody  will 
say  can  be  eoostnied  te  extend  to  the  ease  ot  a 
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people  tlireAtened  by  their  jirinee  with  totel 
<leitnicCHm,  the  utter  tabrenROo  of  their  1twt» 
Mid  the  loM  of  their  reliflfion  and  libertMi,  to 
•  ctee  of  the  Ittt  necessity,  (each  a  case  at 
the  Ref  olofioD  waa,)  ^et  do  use  can  poetibly  be 
made  of  such  declaratioDO  in  oor  acts  of  parlia- 
tnent  to  justify  the  Doctor,  who  by  his  general 
assertion^  baa  not  only  oot*gone  eren  those 
l^eoeral  dcdarfttions,  but  has  undeniably  applied 
It  IB  condemoation  of  the  ease  of  the  ReTola« 
tion,  which  is  the  charge  of  this  Article. 

Yoor  lordships  will  allow  me  to  obserre  yei 
a  little  farther :  the  nature  of  this  Article  ap- 
pearing to  erery  body  to  be  of  that  near  €Oii« 
cern  to  her  maiesty  and  her  goremment,  yoo 
have^  indeedi  heard  fery  warm  and*  pathetic 
expressioos  of  loyalty,  of  very  teooer  and 
dutiful  regard  to  her  majesty's  title,  and  much 
labour  and  Tehemence  was  used  to  penuado 
your  lordsbipa  Into  a  belief  of  thiat  but  yet 
your  lordships  could  not  but  obserre,  where  the 
real  stress  and  force  of  the  argument  was 

I>laoad,  and  where  it  centered  at  last ;  your 
ordships  wiU  find,  the  great  effort  was  made 
lo  eatabSsh  the  doctrine  of  Non-Resistenoe, 
and  to  incuicaie  this,  in  terms  of  the  faugestex- 
tent,  IB  the  same  uni? ersal  terms  wherein  the 
Doctor  has  delirered  it ;  and,  than  which  I 
am  at  «  loss  to  find  words  that  can  extend  it 
further :  if  your  lordshlpe  shouM  think  fit  to 
look  back,  with  partkmlar  exactness,  upon  the 
sereral  discourses  which  hare  been  made  firom 
the  bar  on  tbia  Article,  and  for  your  more  ac* 
«urate  judgment,  shall  think  proper  to  lay  them 
togetlMr,  and  obserre  their  consistency ;  and 
if  from  such  an  examination,  you  should  see 
cause  to  compare  that  which  was  first  ddirered, 
with  that  which  was  afterwards  spdie  by  the 
Doctor  himself,  (for,  my  lords,  between  them 
the  resemblance  seems  to  be  the  nearest,  and 
the  diflhrence  between  them  in  the  notions  of 
allyiancebnt  rery  small,)  your  lordships  may 
perhapa,  in  a  great  measure,  collect  from 
thence  the  true  genius  of  this  Defence.  Your 
lordships  will  obserre,  in  how  different  a  man- 
ner, with  what  different  seal  the  main  points 
hi  agritatioB  bare  been  handled  by  tbem ;  I  mean 
the  justice  of  the  Resistance  which  brought 
about  the  Rerolution,  and  the  general  docnne 
•r  NoB*Resistancer  It  haa  always  been  oh- 
•srred  to  you,  that  the  Doctor  himself  made  no 
admissions  concerning  the  lawfulness  of  that 
Resistance,  but  has  used  expressions  of  due  re- 

£rd  to  the  Protestant  Succession ;  The  gen- 
man  who  opened  the  Defbnce,  it  being,  ft 
aeems,  of  no  consequence  to  the  present  occa- 
sion, came  to  no  declaration  in  this  point  of  the 
Protestant  Succession ;  but,  as  to  the  honour 
and  justH)e  of  the  Rerolution,  his  approaches 
are  nearer:  befaasacquainted  your  lordships, 
*'  That  there  b  nothing  fiirther  from  our  hearts, 
nor  any  thing  less  necessary  for  our  Defence, 
than  fbr  ns  to  call  io  question  the  justice  of  the 
Rerolution."  At  another  time,  he  delirered 
himself  in  general  terms  t  "  such  a  case  (that  is 
a  case  of  neceanty,  a  case  nerer  to  be  men- 
lio8ed»  bat  ti  ba  supposed  and  implied)  the 


Rerolutlott  was  :'*  but,  in  oAcr  parte  of  the 
same  disoourse,  the  expressions  eren  concern- 
ing the  RerolulioB  will  be  found  to  be  nere  re* 
serred  and  wary,  and  alwaya  soflsBed  with 
some  earing  partide  ^  thus  *  shy  and  tender  at 
the  best,  hare  the  admissions  been  ffrom  two 
discourses,  of  the  lawfnfaMasof  that  Rssistanee 
which  brought  about  the  late  happy  Revolu- 
tion: but  as  for  the  doctrine  or  absolute, 
unlimited  Non-Resistance,  by  which,  if  it 
be  not  an  erroneous  doetriae,  the  justice  of 
the  Resistance^  whieh  waa  the  necessary 
meana  that  brought  about  the  Rerohition, 
(and  in  porsuanoe  of  which,  the  crown  was 
aettled  on  her  migesty  and  the  Protestant 
Kne)  must  fbr  ever  remain  condemned.  What 
ferroBcy  and  eopiouaness  of  expression  was 
used  to  establish  thatf  What  cautions  have 
appeared  to  guard  and  aecure  tbia  declrine  as 
inviolable?  How  often,  and  with  what  seal  waa 
it  incubated,  that  the  general  doctrine  was 
that  doctrine  which  alone  waa  to  be  preached 
and  pressed?  The  exception,  the  case  of 
necessity,  the  case  of  the  Rerdatioo,  the  only 
case  contended  fbr,  waa  not  fit  to  be  mentiooed: 
the  Doctor's  general  nde  waa  that  alooe, 
which  waa  proper  to  be  inculcated  and  believeil ; 
the  excepted  case  never  to  be  stated,  but  to  bo 
supposed  or  implied,  and  to  be  Jefl  to  justify 
itself. 

My  kirds,  bow  comes  it  to  pass  that  so  fitUd 
concern  haa  been  ahewn,  in  the  course  of  tbia 
debate  from  the  bar,  to  that  which  was  tlie  pro- 
per Defence  of  the  criminal,  to  dear  the  pas- 
sagea  of  his  Sermon  from  theobnoxMUs  mean- 
ing they  had  been  shewn  to  bear?  How 
comea  it  to  pass,  that  the  lionour  and  justice  of 
the  Revoluiion  is  thus  tenderiy  adnowledged  ; 
but  yet  all  that  has  been  said  to  support  it,  haa 
by  this  gentleman  been  endeavnnred  to  be 
enervated,  and  at  the  same  time  the  extremest 
seal  sliewn  to  establish  the  general  |>osition, 
though  altogether  immaterial?  1  will  once 
more  venture  at  a  charitable  reoondliatMMi  of 
thoae  seeming  inconsistencies:  upon  a^ery 
strict  and  minute  recollection,  your  lordships 
will  find  that  the  Resistance,  the  necessary 
means  used  to  bring  about  the  Revolution,  u 
never  once  acknowMged  in  that  firet  diaconrae, 
in  plain  and  express  terms :  die  caae  of  necea- 
aity  in  f^eneral,  the  case  of  the  Revolution,  waa 
so  aadNgnously  spoke  of,  and  ao  skilfully  given 
up,  that,  by  the  kind  hdp  of  some  happy  dis- 
tinction, when  the  seaaon  is  proper,  it  wiU  be 
eaay  to  retrieve  it.  Thouffh  your  kHshipa 
may  remembersome  plausibTe  expressions  con- 
eeming  the  justice  of  the  Revdution,  yet  you 
will  find  the  red  conclusioDsof  thediacourae 
tend  to  condemn  it ;  and  such  remarlMble  in- 
stances chosen,  such  as  the  caae  of  the  two 
Spencers,  which,  being  applied  to  the  case  of 
the  Revolution,  represent  its  prmdples  damna- 
ble, ita  conaequences  detestable,  and  the  aaser- 
ton  of  it  deserving  banishment :  your  lorddiipo 
will  find  the  argument  so  wdl  adjusted  to  the 
mdn  point  in  view,  to  esmblish  the  davish  doc- 
trine of  absdute,  unltmiledi  Nob  RaaistaBoey 
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— I,  if  the  worst  tbooK!  hap{>oti.  erM  that 
muasi  which  m^wte  now  contending,  the  jti- 
mioat  merres  that  gentleman  haa  used  on 
the  point  in  qnestion,  and  the  real  serrfce  he 
may  be  thooglit  fo  hare  done  to  that  slavish 
Aictrine,  may,  ht  doe  time,  raise  a  merit  in  fa- 
Toar  of  all  its  consequences. 

But,  as  an  undeniable  evidence  of  a  sincere  af- 
fection to  the  case  of  necessity,  the  case  of  the 
Relrolntion,'letmeputyOor{ord8h|ne  in  mind 
of  the  pasMge  4)uoted  from  Mr.  ^y  m,  in  his 
dedarvtion  agamst  doctor  3fan«raring:    the 
doctrine  preached  in  those  days,  and  for  which 
he  was  impeached  by  the  Commons,  was,  the 
mttriliating  an  absolute  power  to  the  Icing  over 
liie  property  of  the  subject,  though  with  some 
^eoehfut  limitations,  as  that  of  extreme  and 
mrgeot  neoessi^.    Mr.  Pyih  had  shewn  the 
vanity  and  fruitleasness  of  that  limitation,  it 
being  left  to  the  prince  to  determine  what  is  an 
urgent  and  pressing  necessity  r  and  to  represent 
the  danger  of  such  a  case,  of  allowing  any  es« 
«eptibo  open  any  pretend^,  even  that  of  ex* 
treme  necessity,  he  cites  the  charter  of  Lewis 
10  of  France  to  the  duchy  of  Normandy, 
wherein  that  prince  having  acknowledged  the 
frahchtses  of  the  duchy,  and  granted  to  them, 
that  ibr  ever  afterwards  they  should  be  firee 
fVom  aN  eractions  from  him  and  his  snOoessors, 
these  words  followed,  <  unless  great  necessity 
required:'  which  small  excepdDO,  M r.  Pym 
Observed,  had  in  time  devoured  all  their  Immu- 
iiitiee:    Mr.   Pj[ro,  in  that  speech,  arguing 
against  the  position  advanced  by  Dr.  Man- 
warinif,  coudemns  the  least  pretence  of  any 
Ojtoeption:  the  gentleman,  who  quoted  this 
passage  from   him,  having   endeavoured   to 
eslaUish  his  general  doctrhie  of  i^sbhite  Non 
Resistance,  the  doctrine  preached  by  Dr.  Sa- 
^heverelly  and  havins[  shewn  the  danger  of 
mentioning  any  exception  to  it,  even  that  of  the 
ease  of  necessfty,  and  such  a  case,  he  had  be- 
Ibre  Sold  your  lordships,  the  Revolution  was, 
condodea  fh>m  that  instance,  that  such  excep- 
tiOii  would  in   time  devour  all  allegiance. 
Ilik,  my  lords,  haih  been  the  method,  these 
Imvebeen  the  arguments  need  io  acquit  the 
Doctor,  to  shew  the  mnocence  of  his  intention, 
and  that  there  was  no  design  either  in  bis  Ser- 
mon, or  his  Defence,  to  condemn  the  Resist- 
ance, the  necessary   means   which  brought 
aboot  the  late  happy  Revolution;  and  from 
these  observations  you  may  possibly  discern  the 
eonsbteocy  of  the  whole  Defence.    I  beg  leave 
enly  \o  turn  the  case,  to  suppose  a  case  of  a 
real  design  to  condemn  the  late  glorious  Revo* 
tutioa,  and  all  the  happy  consequences  of  it : 
at  a  time,  When  express  declarations  of  such  a 
wicked  and  traitorous  intention  may  not  he 
jaidged  jyroper ;  at  a  time  when  some  plau»ible 
expressions  of  the  justice  of  it,  may  be  thought 
Qsefnl  and  necessary ;  and,  at  such  a  time,  let 
the  ilh^ality  of  Resistance  on  any  pretence 
whatsoever,  be  laid  down  and  enforced  in  its 
utmost  extent;   let  the  danger  of  stating  or 
inentioniog  any  exception  to  it,  be  strongly  in- 
culcated ;  let  the  justice  Of  the  exceptioDy  even 
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ofthe  case  of  neceasity,  soeh  a  case  as  the  Re- 
volution waS|  be  illustrated  by  an  instance^ 
wher^  it  is  expressly  condemned  ;  and,  may 
it  not  be  said,  it  is  easy  to  discern  what  spirn 
such  a  person  is  of,  of  what  party  he  is,  what 
iie  ahna  at,  and  what  he  intends ;  that  be  has 
not  been  speaking  in  defence  ofthe  late  Revo- 
lution, cannot  be  looked  upon  to  have  been  ar- 
guing for  it,  and  to  shew  the  justice  of  it,  but 
was  covering  the  treason  of  his  heart,  and  un- 
der pretence  of  justifying  one  Revolution,  waa 
labouring  ^  bring  about  another  ?  But,  what 
vain  imaginations  must  possess  those  minds, 
whijBb  can  flatter  themselvea  into  a  belief,  that 
even  whilst  they  are  maintaining  principles 
that  tend  most  certainly  to  undermine  the  foun- 
dation of  her  miyeaty'^s  govern  ment,  and  the 
Protestant  Succession,  the  most  solemn  protes- 
tationa  ent  ofthe  same  mouth,  and  in  the  same 
breath,  ahonld  paas  fbr  an  atonement  with  your 
lordships,  or  give  satisfaction  to  any  that  hear 
themP 

My  lordSf  your  lordiliipa  win  consider  tbi 
evident  and  necessary  tendency  of  the  doc- 
trines, which  have  been  preached  by  the  pri- 
soner, and  have  lieen  aMn  asserted,  though 
not  openly  avowed,  in  ttieir  full  extent  and 
consequence,  in  defence  of  ttris  Article,    lite 
<betrine  of  absohite  Nan  Resistance,  the  con- 
demning the  original  contract,  renoondngthe 
ancient  legal  eonstitotion  of  the  government^ 
which  ia  our  title  to  oor  liberties,  are  poaitioos. 
Which  can  have  no  better  tendency,  than  to 
shake  the  present  settlement  ofthe  crown,  and 
'  our  present  establishment,  and  to  make  way 
for  the  pretence  of  a  natural  and  divine  rigbt  of 
aucceasion :  are  not  those  the  principles  taught 
and  avowed  by  Papists  and  nonjurors,  and 
whereon  thehr'hopea  are  founded?    And  are 
they  more  Wholesome,  or  (ess  dangerous,  when 
they  fall  from  the  mouth,  or  drop  from  the  pen 
of  tne  prisoner,  or  are  asserted  in  his  Defence, 
though  gikled  over  with  specious  pretences, 
and  under  the  umbrage  of  a  true  son  of  the 
Church  ?    If  these  doctrines  of  unlimited  Nott 
Resstance,  of  a  sole  hereditary   and   divine 
right  of  snccession  to  the  crown,  are  the  wtrj 
doctrines,  on  the  belief  of  which,  the  professed 
enemies  of  her  majesty  and  her  government, 
inviobbly  engage  themselvea  against  her  title; 
and  against  the  Protestant  Succession;  if  these 
are  the  tenets,  by  which  they  opeidy  Oondemn 
the  late  gloriouB  Revolution,  and  an  its  conae- 
quenoes :  from  which  part  of  this  Defence  can 
yoar  lordahips  poll^et  the  innocence  of  the  pri- 
soner ?    By  what  way  of  reasoning  can  it  be 
concluded,  that  the  same  opinions,  embraced 
by  this  gentleman,  do  not  mevitabry  engage 
him  in  the  same  interest  f  .     . 

Sir.Pef  6r  King,  My  lords,  it  is  my  paH  to 
rei^y  to  the  Answer  that  has  been  given  bV  the 
Doctor,  to  the  Charge  ofthe  Commons  of  Great 
Britain,  with  relation  to  the  second  Article. 
When  I  was  entrusted  by  the  Commons  to 
manage  this  part  ofthe  Chaige,  I  both  quoted 
and  read  the  passages  of  the  Sermon,  ft»  naake 
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■mod  tbtl  eliargc ;  I  did  nol  doirc  thai  any 
3iiD|f  tboold  be  takea  upon  trust,  nor  any  thing 
reoeived  agaioat  him,  bat  what  appearad  from 
hii  plaiD  expresa  woids,  or  by  dear,  neoaaiary 
ftod  uoaToidable  oooseouence.  Indeed,  after 
the  whole  Sermon  had  been  read  by  the  clerk, 
1  thought  it  loo  great  a  tronble  to  your  tord- 
ahipa,  to  hare  the  3erk  read  o?  er  tbenarticular 
pamagea  again  at  the  table,  and  therefore  I  read 
them  royadf,  trulf  and  fairl v,  aa  they  were  in 
bii  Sermon ;  and  if  I  had  ffone  oKherwife,  the 
Doctor  and  his  counsel  would  have  set  me 
right.  I  agree  with  the  Doctor  and  his  conn- 
.ael,  that  in  a  case  of  this  r^ture,  and  I  will  say 
further,  in  all  cases  whatsoerer  refaiting  to 
Crimea,  the  charge  must  be  maintained  by  po- 
aitive,  plain  wonia,  or  neceasary  and  unavoid- 
able iofereDoe,  such  aa  no  reasonable  man  can 
vitbatand  the  light  of.  And  therefore,  if  there 
waa  nothing  in  this  case  but  dark  binta,  strained 
innuendoes,  and  Ibrced  constructions,  I  am 
sure,  neither  the  Commons  of  Great  Britain, 
aior  myself,  would  appear  before  your  lordships 
with  an  attempt  to  make  out  a  charge  of  this 
nature ;  if  it  is  not  proTed  by  plain,  positire 
and  exoresa  words,  or  neoeiaary  and  unavoid- 
able interenoe,  I  am  sure  your  lordships  will 
Berer  convict  him ;  because  it  would  not  be 
jttst  and  right  ao  to  do.  It  is  a  perverting  of 
common  justice  to  condemn  a  person  without 
plain  and  direct  proof ;  therefore  what  we  re- 
present to  your  lordships  is,  that  by  plain  and 
clear  passa^  in  his  Sermon,  be  is  guilty  of 
the  charge  in  the  second  Article,  of  maintain- 
ing, That  the  Toleration  granted  by  law  is  un- 
ressonable,  and  the  allow  ance  of  it  unwarrant- 
able ;  and  that  he  is  a  False  Brother  with  rela- 
tion to  God,  Religion,  or  the  Church,  who  de- 
fends toleration,  Sad  liberty  of  conscience. 

When  the  Doctor  put  in  his  Anower  to  this 
Article,  he  had  not  found  out  that  there  was  a 
toleration  granted  by  law  to  the  Dtssenteri ; 
but  bis  counsel  have  now  found  it  out,  and 
they  do  agree,  that  there  is  a  toleration  granted 
by  law,  and  that  it  is  that  indulgence  which  is 
contained  in  the  act  made  in  Sie  time  of  the 
late  king  and  queen ;  but  they  insist  at  the 
aame  time,  that  the  Doctor  in  hts  Sermon  has 
not  condemned  or  censured  that  toleration; 
they  say  he  has  condemned  a  toleration,  but 
they  insinuate  there  are  two  tolerations  men- 
tioned in  his  Sermon,  the  one  a  toleration 
granted  by  law,  which  he  allows  and  approves 
of;  and  the  other  a  |^eral  unlimited  tolera- 
tion, which  they  admit  he  does  condemn ;  so 
that  we  are  now  agreed  upon  the  word  *  tole- 
•  ration,'  and  they  do  admit  that  he  doth  in  his 
Sermon  censure  and  condemn  a  toleration ; 
but,  say*  they,  it  u  not  the  toleratwn  granted 
1^  laW;  because  he  took  care  in  bis  Sermon 
tnat  ms  general  expressions  should  not  be  mis- 
eonstrued,  and  put  in  this  express  caution  in 
the  80th  page :  "  I  would  not  be  here  mis- 
vaderatood,  as  if  I  intended  to  cast  the  least 
invidious  reflection  upon  that  indulgence  the 
government  has  condescended  to  give  them, 
,whioh  I  am  sure  all  thoae  that  wish  wdi  Id  our 


Chareb,  are  ready  lo  gruit  toconseieiieea  tra^ 
scrupulous ;  let  tnem  ciyov  it  in  thye  full  limit* 
the  law  baa  prescribed.'*  This,  they  say,  is  an 
expresa  and  full  declaration  of  his  meaning, 
that  he  is  not  against  the  particular  Toleration 
granted  by  law ;  and  therefore  all  those  other 
passages  in  his  Sermon  condenoning  toleration, 
are  to  be  applied  to  a  general  toleralion,  and 
not  the  particular  legal  one. 

When  1  made  out  this  Charge,  I  rocntioue4 
thia  caution  of  the  Doctor's,  but  at  the  sama 
time  submitted  it,  whether  such  a  general  ex« 
preasion  as  that  is,  could  screen  him  from  other 
plain  passagea  in  which  he  has  condemned  the 
Toleration ;  if  in  other  places  he  has  condemned 
it,  this  caution  is  but  ^  protestatio  contra  fac* 
*  turn;'  an  oblique  defamation  may  be  as  cri- 
minal as  a  direct  one ;  in  the  common  cases  of 
scandal,  if  I  obliquely  defame  another,  and  de- 
scribe him  so  that  it  is  impossible  but  every  ona 
must  know  him,  it  is  kio  excuse  that  I  do  not 
positively  accube  him;  ao  that  the  question 
will  be,  whether  the  Doctor  hM  not  in  tha 
otber  passages  cited  againat  him,  plainly  cen* 
sured  and  condemnea  the  Tolention  granted 
bylaw? 

The  first  passage  dted  out  of  bia  Sermon,  to 
prove  this  charge  upon  him,  waa  in  the  lOtb 
page ;  I  trouble  yoiur  lordships  with  reading  it 
again,  that  1  may  be  sure  to  do  him  no  injury  } 
the  words  are ;  '*  So  that  in  all  those  casea  lie- 
fore-mentioned,  whoaoever  presumes  to  inno^ 
vate,  alter,  or  misrepresent  any  point  in  tha 
Articles  of  the  Faith  of  our  Churcn,  ought  to 
be  arraigned  as  a  traitor  to  our  State ;  hetero- 
doxy in  the  doctrines  of  the  one  naturally  pro- 
ducing, and  almost  necessarily  inferring  rebel- 
lion and  high-treason  in  the  other,  and  conse* 
qnently  a  crime  that  concerns  the  civil  magia*- 
trate  as  much  to  punish  and  restrain,  as  the  ec^ 
clesiastical." 

The  former  part  is  relative  to  what  went  be- 
fore ;  the  latter  part  is  a  general  assertion,  that 
**  heterodoxy  in  the  doctrinea  of  the  Church 
mfers  rebellion  and  high-treason  in  the  State." 
The  relative  part  of  this  clause  has  rdation  to 
the  several  doctrines  mentioned  before ;  among 
which,  one  of  the  cases  and  instances  of  Faba 
Brotherhood  is,  <*  the  affirming  that  the  divina 
apostolical  institution  of  episcopacy  is  a  novel 
doctrine,  not  sufficiently  warranted  by  Scrip- 
ture; whoever  affirms  this,  is  guilty  of  an  in- 
novation or  alteration  of  the  Articles  of  our 
Church.''  Now  tha  Dissenters  of  all  sorts 
universally  bold  this  pro^ition,  and  they  are 
exempted  from  subscribing  the  d6th  Article* 
which  asserts  episcopacy :  >*  but,"  saith  the 
Doctor,  *<  thouffh  they  are  exempted,  yet  who- 
aoever asserts  tnis  proposition,  is  to  be  punished 
as  a  traitor  to  the  State,  as  well  as  an  enemy 
to  the  Church." 

The  learned  civilian  of  counsel  for  the  Doctor 
says,  that  the  reading  the  whole  passage  will 
show,  that  it  waa  not  intended  for  the  Dissen- 
ters, but  for  one  in  holy  orders ;  that  if  such  an 
one  should  maintain  this  doctrine,  he  would 
bean  apostate  from  his  own  order ;  now  tkia 
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'alltffiti<ni  if  true,  as  it  stands  in  page  8 ;  abso- 
lat^  considered  io  itself,  it  is  there  applied  to 
one  in  holy  orders ;  but  as  it  stands  in  relation 
to  this  daofe  in  pag]e  10,  it  is  a  genera!  asser- 
tion, that  whosoeyer  innorates,  or  alters  that  Ar- 
ticle of  the  Church,  which  the  Dissenters  do, 
ought  to  be  arraigned  as  a  traitor  to  the  State. 

Another  answer  that  hath  been  gi^eo  hereto, 
is,  that  the  Doctor  there  means  those  who 
are  for  innof  ations  and  alterations  in  matlers  of 
iatth  ;  which  cannot  respect  the  Dissenters  or 
their  Toleration,  because  the  Dissenters  ac^ree 
with  the  Church  in  matters  of  faith,  and  differ 
only  in  matters  of  discipline.  But  if  you  give 
this  torn  to  it,  it  alters  the  sense  and  meaning 
of  the  Doctor ;  for  he  is  not  speaking  here  of 
Staffers  of  faith,  in  contradiction  to  matters  of 
discipline,  but  he  is  speaking  in  general  of  the 
Articles  of  Fahh  of  our  Church ;  •*  Whoever 
firesumesin  any  of  the  cases  befbre-mentioned 
to  innofate,  alter,  or  misrepresent  any  point  in 
the  Artides  of  the  Faith  or  our  Church,  ought 
to  be  arraigned  as  a  traitor  to  the  State.**  IiHiw 
what  are  the  Articles  of  the  Faith  of  our 
Churdi  f  Are  they  not  the  thirty-nine  Articles  P 
Are  not  they  the  Articles  of  the  Faith  and  Re- 
l^n  of  the  Cl|urch  ?  Doth  not  the  thirtv  sixth 
canon  expressly  require  the  clergy  to  subscribe 
wiBingly,  and  ex  animo,  that  all  and  efery  the 
'Articles of  Religion,  being  in  number  thirty- 
liine,  are  agreeable  to  the  word  of  God  P  Now 
if  the  thirty*nine  Articles  be  the  Articles  of 
Faith  of  our  Church,  and  the  Dissenters  dis- 
bettete  the  thirty* sixth  Article ;  and  if  for  that 
innovation  or  alteration  they  are  to  be  ar- 
raigned as  traitors  to  the  State,  what  then  is  be- 
come of  the  Toleration,  that  exempts  them 
fronl  the  penalties,  and  from  subscribing  the 
said  thirty-sixth  Article  P 

As  to  the  general  proposition  immediately 
following  in  the  same  clause,  riz.  **  Hetero- 
doxy in  the  doctrine  of  the  one,  naturally  pro« 
dacing,  and  almost  necessarily  inferring  re- 
bellion and  high  treason  in  the  other,  aniTcon- 
'■equently  a  crime  thatxoncems  the  civil  ma- 
pstimte  as  much  as  to  punish  and  restrain,  as 
the  ecclesiastical :  I  do  not  remember  that  any 
ftmwer  whatsoever  was  ffiven  to  it  by  the  Doc* 
tor  or  his  coonsel.  And  1  pray  your  lordships 
cast  your  eyes  on  this,  and  see  here  is  an  affir- 
mation, that  any  different  opinion  in  any  of  the 
Articles  of  the  Church,  is  a  crime  against  the 
State.  Now  all  the  Dissenters  are  exenopted 
by  the  Act  of  Toleration  from  subscribing  tnree 
mrttdes  and  an  half,  others  from  four  and  an 
half,  and  others  from  all.  And  when  this  Act 
grants  them  all  these  exemfftlons,  shall  it  .be 
affirmed  that  this  heterodoxy  allowed  by  that 
act  is  high  treason  and  rebellion,  and  that  they 
ooght  to  be  arraigned  as  traitors  P  1  sub- 
mit to  every  one's  iodgment,  whether  any 
thing  can  be  more  plain  against  the  Toleration 
than  this. 

The  next  passage  dted  out  of  his  Sermon, 
to  prove  the  chaige  of  the  second  Article,  is1n 
the  IGth  and  17th  pages :  "  What  could  not 
W  gaiae4  by  eomprthcniioii  aad  tokratioa, 


^  must  be  brought  about  by  moderation  and  oc* 
casional  conformity ;  that  is,  what  they  could 
not  do  by  open  violence,  they  will  not  fail  by 
secret  treacnery  to  accomplisli.  If  the  Churoli 
cannot  be  pulled  down,  it  may  be  blown  up  ; 
and  no  matter  with  these  men  how  it  is  de- 
strgved,  so  that  it  is  destroyed. 

Iny  lords,  here  is  an  affirmation,  that  totera* 
tion  was  doing  open  violence  to  the  Church, 
that  the  False  Brethren  had  a  design  by  tole- 
ration to  pull  down  the  Church.  Now  the 
answer  given  to  this  by  one  of  the  counsel,  is 
what  one  can  Scarce  imagine  he  waa  serious  in, 
viz.  That  this  doth  not  suggest  the  Toleration  to 
be  unreasonable,  «r  the  allowance  of  it  unwar- 
rantable, but  that  it  is  rather  a  commendatioa 
of  the  toleiatioo,  because  it  shews  that  it  could 
not  do  the  Church  any  hurt,  it  could  not  puU 
down  the  Churchy  and  therefore  they  have 
found  out  a  more  pestilent  way,  of  occasional 
conformity  and  moderation.  But  all  that  caa 
be  collected  from  hence,  is,  that  toleration  is  a 
k)ss  successful  evil  than  moderation :  Toleia« 
tion  was  a  storming  the  Church  bv  violence, 
and  an  endeavourmg  to  pull  it  aown;  but 
though  by  the  good  providenoe  of  God,  it  hath 
not  l^en  so  successful  an  evil  as  moderatioa, 
which  is  a  secret  treachery  to  undermine  the 
Church,  and  blow  it  up,  yet  it  is  an  evil :  And 
to  snppose  the  Church  to  be  either  pulled  down, 
or  blown  up,  which  way  soever  it  oe  done,  it  is 
so  great  an  evil,  that  every  member  of  the 
Church  must  be  for  preventing  it,  and  using 
all  his  endeavours  to  prevent  both  those  evils  ; 
and  therefore  to  represent  toleration  to  be  such 
an  evil  to  the  Church,  as  to  be  doing  open  rio* 
lence  to  the  Church  and  pulling  it  down,  is  an 
undue  reflection  on  the  Fathers  of  tlie  Church, 
and  on  that  parliament  that  panted  that  tole- 
ration, as  if  they  concurred  m  endeavours  to 
pull  down  the  Church,  and  destroy  it. 

Another  passage  in  page  14,  of  the  Sermon, 
was  cited  by  the  counsel  of  the  other  side,  as  a 
passage  cited  by  me  to  make^out  the  charge 
against  the  Doctor ;  but  herein  they  mistook 
roe,  it  was  not  cited  by  me  for  that  purpose,  bat 
to  shew  that  the  Doctor  understood  the  Act  of 
Indulgence  to  be  a  Toleration  ;  and  the  pas* 
sage  was  this,  *'  Certainly  the  Toleration  was 
never  intended  to  indulge  and  cherish  such 
monsters  and  vipers  in  our  bosom,  that  scatter 
their  pestilence  at  noon  day,  and  will  rend,  dis- 
tract, and  confound  the  finnestand  best  settled 
constitution  in  the  worid." 

I  cited  this  psssage  to  shew,  that  the  Doctor 
himself,  at  the  time  he  preached  this  Sermon, 
knew  what  was  meant  by  the  Toleration  ;  and 
it  plainly  proves  it,  and  the  Doctor  himself 
doth  not  now  disown  it  But  as  to  the  propo- 
sition itself  contained  in  that  part  of  his  Sermon, 
I  agree  with  him  that  the  Toleration  was  not 
intended,  and  1  hope  will  never  be  made  use  of, 
to  support  Atheism,  Deism,  Tritheisro,  or 
any  such  monsters  and  vipers,  but  only  dis^ 
senting  Protestants. 

The  next  passage  I  cited  was  u  the  8th 
page.     **  if  npOh  all  ssssabns  te  eooply 
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.tritb  Ibe  Diamteri,  both  in  piMc  and  prirate 
affidrs,  u  pcnoiw  of  tepder  cooscietice  and 
piety,  to  promote  tbeir  ioteresto  io  elections,  to 
aoeak  to  tbein  for  places  and  preferments,  to 
defend  Toleration  and  Libertjr  of  Conadence ; 
and  under  the  pretence  of  moderation,  to  ex* 
case  their  separation  and  lay  the  fault  apon  the 
true  ^pa  of  the  Church,  for  carrying  matters 
too  high ;  if  to  court  the  Fanatics  in  prirate, 
and  to  hear  them  with  patience,  if  not  appro- 
bation, raiJ  at  and  blaspueme  the  Church,  and 
upon  occasion  to  juuify  the  king's  murder ;.  if 
to  flatter  both  dead  and  liTing  in  their  vices, 
and  to  tell  the  world,  that  if  they  had  wit  and 
money  enough,  they  need  no  repeptance,  and 
tlkat  only  fools  and  beg^^ars'  can  be  damned ; 
and  if  these,  1  say,  are  tbe  modish  and  fashion- 
able criteriona  of  a  true  Churchman,  God  de- 
liFer  us  from  such  False  Brethren!"  80  that 
here  the  poctor  makea  it  one  of  the  choraclers 
of  a  False  Brother  ta  defend  Toleration,  and 
liberty  of  Coosoience. 

The  Answer  giren  to  it  is  this,  that  where  the , 
])octor  blames  these  who  defend  toleration,  it 
is  not  those  that  deCepd  that  only  and  singly, 
and  do  no  other  thing,  but  they  must  at  the 
same  time  not  only  defend  toleration,  hot  in- 
cuse the  separation^  not  by  reason  of  the  To- 
leration, hut  by  hiyinfa^  the  fault  op  the  sons  of 
the  Church  for  earrymg  things  too  high :  He 
does  not  bUme  them  that  bareiy  juitify  Tolerso 
lion,  unlesarthey  fait  too  on  the  sons  of  the 
Church  for  carrying  things  too  high.  But 
xvbether  or  no  that  place  ia^  capable  if  such  an 
kterpreUiiou,  your  lordships  will  be  the  beat 
judges,  by  hMkmg  on  the  ptaoej  and  consider- 
ing whether  any  two  of  those  charactrra  are  to 
be  united  in  any  one  person  ta  make  him  a 
.False  Brother.  *  Whether  tbeae  aeveral  cha- 
racters are  not  so  many  different  criteriona  of 
False  Brotherhood ;  if  he  does  not.  defend  To- 
leration and  Libertjr  of  Conscience,  if  he  doea 
excuse  their  separation,  and  lay  the  fault  upon 


€rer  defeoda  Liberty  of  Conscience,  and  the 
TofeoUion,  is  a  False  Brother. 

It  was  also  answered,  that  in  the  Act  of  In- 
duk^ce  there  are  a  great  manv  reatrictiona; 
andtherefore  this  passage  must  De  understood 
of  a  Toleration  of  such  as  are  not  qualified  by 
the  act  to  reoeif  e  it ;  And  ^  taat  end  the  act 
waa  read,  in  which  are  aeveral  reatriotiona^; 
and  tbe  Toleration  ia  not  unlimited,  but  to 
peraons  under  such  and  such  qualificatiooa, 
conforming  themsel? ea  to  the  rules  there  laid 
down.  But  what  foundation  ia  there  for  this 
answer  in  the  pasaage  itself  P  Doth  not  ha  these 
condemn  Tokration  generally  P  l>oth  not  an 
unirersal  indefinite  propoeition  include  a)l 
manner  of  Toleration,  whether  geaa^  or 
apecial?  If  he  had  meant  it  in  thia  rastrained 
peaae.  he  shouU  tbep  hare  espresaad  himself 
that  he  that  defenda  Toleratimi,  except  such 
tpkration  aa  is  alkrwed  by  hiw,  ia  a  FahioBro- 
^i  ^m.n«t  doiilg^  ^  ^^nviing  itfOr 


nerally,  it  IS  phin,  that  he  baa  Qoadenaed  that 
Toleration  that  is  granted  by  law:  And  it  ja 
abbmitted  to  your  lordahipa,  that  thia  ia  a  plam 
proof  againstnim  of  this  Article. 

The  next  passage  ia  that  rebting  to  tha 
perfidionsness  of  smbishep  Orindall,  in  de- 
luding queen  Elizabeth  to  the  Toleration  of  tl]# 
Generian  discipline :  The  Doctor,  in  iiia  An- 
awer,  did  conceire  he  had  good  authority  fnup 
hiatory  to  make  out  t^at  aaaertion ;  hot 'whetbar. 
he  had  or  ao,  be  did  aimrthend  that  such  as- 
sertion was  no  proof  of  nia  a»aintaioing  or  aug- 
gestiag  that  tbe  present  legal  Toleratien  waa 
unreasonable,  or  the  aUowance  of  it  unwar- 
rantable. 

1  dkl,  in  making  out  the  charge,  agree  with 
the  Doctor,  that'  whether  he  was,  er  waa  not 
mistaken  io  that  fact,  waa  not  the  material  |ioiat 
in  question  ;  hot  that  he  had  put  it  on  the  right 
questkm,  whether  that  assertion  (true  or  falae) 
relating  to  aichUshop  Oriadall,  was  a  condem- 
nation of  the  Toleration  ni|f^  granted  by  law  ? 
To  that  I  principally  applied  niyaelf,  to  abew 
that  that  Ihol,  as  sn»ted  by  the  Doctar,  wia  a 
oeasore  of  the  Toleraiion;  net  forgetting,  at 
the  same  time,  to  si^  somethipg  in.  vindicaiinn 
of  the  memory  of  that  great  prelata. 

But  now,  the  Dodor'a  counsel  (in  their  Dar 
fence)  have  in  a  great  measure  quitted  the  trun 
posnt  that  tbe  Doctor  rk|htly  put  it  upon  ia  hia 
Answer,  and  instead  ofeadeavonaag  ta  ahev 
tliat  thk  ia  norefleotioB  on  the  Tobsratwu,  Imva 
rather,  endeavoured  to  shew,  that  thia  hct  of 
the  archbtahop  is  ti*ue ;  that  tbe  reaaon  of  bb 
disgrace  was,  ibr  deluding  tbe  aueen  to  tha 
Teteratioa  of  tbe  Genevian  diaoiplina,  and  for 
giving  up  the  discipline  of  tbe  Church :  That 
at  that  Ume,  there  wtfino  law  to  indulge  aay 
separation  from  the  Church  ;  and  therefore  far 
the  hpad  af  the  Chnrcb,  under  the  queen,  to 

five  up  the  lUscipline  of  the  Church,  was  an 
igh  crime  in  him ;  aad  though  it  be  a  havati 
term,  yet  it  was  true  to  call  bim  a  perfidioup 
prelate,  and  fake  son  of  the  Cburoh. 

For  this  end,  they  did  produce  and  read  two 
lettera;  the  onefrom  queen  Elixabeth  to  the 
biaboyia  throngbout  Emjrland,  ibr  auppiesaiag 
the  exercise  oaUed  propaeayii^,  and  tbe  oths;r 
of  tha  avehbiabap.  tp  the  couacil ;  and  out  of 
tbeae  two,  they  aay,  there  ia  proqf  out  of  the 
archbiahop's  own  mouth,  that  the  reason  why 
be  waa  nadsr  a  auspeaaian,  was  for  deluding 
her  miyesty  to  perout  a  Toleratiqp  af  the  Oe^ 
neviaa  discipline ;  and  that  he  acknowledged 
the  justice  of  M  punisbment  for  that  orima. 
Aad  they  fwrther/ag^vata  it,  that  it  would  ha 
an  invidious  ipfle^ioB  00  tbe  character  of  that 
gloriana  queen,  that  she  sliouki  oanae  an  aroh» 
bishop  to  be  suspended,  for  prosacuripg  Julk» 
the  Italian  for  having  two  wives,  or  fornnl 
giving  up  the  |palaoe  at  Lambeth  la  the  aavl  of 
LsicMler:  Aaif  I  had  insinuated,  or  oonldhavip 
imagined,  that  the  apparent  visible  naaon  of 
the  diagvaae  of  the  arobbishan,  were  Iheaa 
thiagsl  No  I -it  cannot  be  thought  1  nseantatt 
Tbe  apparent  viaible  cauae  of  Gciudall'a  din* 
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cswitttce  cdl«d  fffiophesviog ;  aod  qneen  EUza- 
betb  knew  no  other :  But  yet  the  real  spring, 
tJie  MCtwt  hiilorya^aDd  true  retaoD«wa8  the 
artifice  of  the  earl  of  Lttoester,  who  had  the 
greatest  power  aod  credit  at  that  time  with  the 
^oeeo.  The  good  archbishop  bad,  by  his  pro- 
secution of  Julio  the  Italian  physician,  and  b^ 
his  refusal  to  alienate  Lambetn«  offended  this 
great  earl,  who  thereupon  meditates  rerenge 
against  him:  And  knowing  the  archlMsbop  to 
be  a  great  fafoorer  and  promoter  of  the  exer- 
cises Mlled  prophesyings,  which  were  hr  from 
being  cooYefitides,  or  purts  of  the  Genevian 
discipUna ;  he  misrepresents  these  to  the  queeq, 
aod  by  those  means  incensed  the  queen,  and  the 
queen  was  angry  with  the  archbishop,  only 
upon  account  of  these  prophesyings.  But  these 
lubrepreseotations,  that  incensed  the  queen, 
had  not  been,  if  the  archbishop  bad  not  first  in- 
cens^  Iieioesler  in  ilio  foremeotioned  two  par- 
ticulars. To  make  this  out  to  be  the  fact,  I  do-* 
sire  your  lordships'  patience,  whilst  I  refer  to 
one  or  two  histories  of  good  credit.  Fuller,  m 
the  9th  hook  of  his  Ecclesiastical  Historv,  p. 
ISO.  after  he  hath  recited  a  long  letter  of  Grin- 
dall'a  to  the  qneen  about  this  mati^t  thus  con- 
cludes :  *'  Alas  \  all  in  Tain :  Leicester  had  so 
filled  lier  majesty's  ears  with  complaints  against 
him,  there  was  no  room  to  receive  his  petition. 
lode^  Leicester  cast  a  co?e|oiu  eye  on  Lam- 
both*  House,  altapng  as  good  aigoments  for  his 
obtamiog  thereof,  as  ever  were  urged  by  Ahah 
for  Naboth's  vineyard.  Now  Grindall,  though 
generally  ooudemned  for  remissness  in  this 
kind,  (parting  with  more  from  his  see,  than 
erer  his  successors  thanked  him  for)  stoutly 
opposed  the  alienating  of  this  his  principal  ^• 
Jaoe,  and  made  the  Leicestrian  party  to  maltoe 
biro." 

This  is  as  express  an  account  as  can  be,  that 
this  was  one  of  the  secret  springs  of  that  prose- 
cution :  and  as  for  the  other,  that  he  carried  on 
the  pfoaecntion  against  Julio,  that  is  taken  no- 
tice of  by  the  same  author,  in  page  163,  and  by 
Caniden,  in  bis  History  of  queen  Elisabeth, 
anU  other  aothors :  so  that  the  true  secret  rea- 
son of  Grindall's  dis^ce,  was  not  for  tolera- 
ting the  Geoevian  discipline.  And  indeed  it 
would  be  a  paradox,  that  the  earl  of  Leicester, 
who  was  the  gveat  patron  and  sapport  of  the 
PuritaoSi  should  run  down  this  archishop  for 
eecetiMnog  of  Puritanism.  Can  that  he 
thot^gbtr  ffo:  it  shewa  plainly,  that  diese 
wan  eome  other  reason.  Aiid  it  is  no  refleotioQ 
on  ^neen  Elioabethi  that  she  was  deceived  by 
the  qcuarefresentatioD  of  a  person  en  whom  she 
eolively  lelled.  Ptumms  are  not  exempt  from 
the  coflsmoa  ficailtiea  of  human  nature,  and 
Vfmy  he  iiDpoasd  on  by  those  when  they  most 
iniet. 

Biilf  my  iovda,  without  ooesidenng  the  la- 
tent ^aoaes  of  his  disgieee,  let  IIS  eensider  the 
viable  fseose^  which  was  kflown  only  to  qoeeo 
fiiiaBeboth.  Do  the  ktts»  (which  th^  have 
pro4aoiNi)fiuv%  thai  the  arobbiahop  suffered 
for  deludim^  the  queen  to  the  toleration  of  the 

QnmmimltSm^  tUfiaMiibifi|gr»that 


queen  Elizabeth  was  displeased  at  these  exeiw 
cises  called  prophesyings,  which  the  arc^bii- 
shop  enoouFSf^  and  favoured ;  hot  it  is  a  great 
mistake  to  think,  that  those  prophesyiims  were 
conventicles,  or  assemblies  of  PurilSD^:  they 
were  really  meetings  of  the  parochial  clergy 
of  the  Church  of  England,  (which  since  have 
been  called  confereoces,)  to  improve  one  ano- 
tlier  in  the  expounding  of  the  Scriptures.  The 
manner  of  these  prophesyings  was  this :  the 
minister  within  each  arch-deacohry,  or  some 
other  precinct,  met  on  some  week-day,  in  the 
most  noted  -place  io  that  precinct ;  sonte  -an* 
cient  grave  giinister,  appointed  by  the  bishei^ 
did  preside :  then  every  minister  suooessiveiy 
(the  youngest  still  beginning)  did  haqdle  some 
texts  of  Scripture,  snewing  the  sense  of  the 
place,  the  propriety  of  the  words,  the  lUversitj 
of  interpretation,  the  virtues  enjoined,  and  the 
vices  prohibited.  No  lay  man  was  ever  snffeNd 
to  speak,  nor  auv  clergyman  unless  first  li- 
censed by  the  bisoop.  This  was  that  which 
they  caUed  projibesyii^,  and  continued  about 
two  hours ;  and  then  the  conclusion  was  with 
a  i^yer  for  the  qdeen  aod  all  estates,  as  isap^ 
pointed  by  the  book  of  common  prayer,  and  a 
psalm.  Now  can  any  one  think,  tins  was  an 
encouragement  of  the  Gencvian  duMspline  f 

The  parochial  clergy  met  by  consent  of  the 
bishop,  and  discoursed  about  the  meaning  of 
some  text  of  Scripture,  and  doeed  mSi  a 
prayer,  as  is  appointed  io  the  oomioon'^prayer 
oooK,  and  with  a  psalm :  and  can  this  be  said 
to  be  encouraging  the  Geoevian  discipline  P 
Can  this  be  called  the  holding  of  conventicles ; 
or  recediog  from  the  disciphne  of  the  Church  P 
Nothing  like  it :  tbougfh,  if  it  were,  it  appeaie 
by  the  Otters,  that  he  did  not  delude  the  queen 
to  encourage  the  Geoevian  discipline.  No ;  if 
this  waa  the  Geoevian  discipline,  the  queen 
would  not  be  deluded  by  biro  ;  and  because  he 
would  not  obey  the  queen  in  suppressing  theae 
prophesyings,  this  was  the  apparent  cause  ef 
his  disgrace. 

As  to  the  letter,  because  it  is  said  the  areh- 
bishop  owns  his  crime ;  how  docs  he  do  it  .^  '*  I 
cannot  deny,"  says  he,  «*  but  that  1  have  been 
comoianded,  both  by  the  queen's  miyesty  heiw 
self,  and  also  by  divers  of  your  honoovaUe 
lordships  in  her  name,  to  suppress  all  these 
exercises  within  my  province,  that  are  eon* 
meoly  called  uropliesyiogs."  He  did  not  4tpif 
the  Queen  bad  given  him  that  command,  or 
that  he  did  not  comply  with  it :  **  But,"  eaith 
he,  "^  1  do  protest  betoce  God^  the  Judge  of  all 
hearts,  that  I  dkl  not  of  any  stiMomness  er 
wiliulness  refuse  to  accompiiah  the  same,  but 
only  upon  conscience:"  and  goes  on  and  shemi 
the  reasons  on  which  that  eonscienoe  msu 
founded.  He  denied  it  not  out  of  stubbomneia 
er  disoheciienoe,  but  out  of  a  peiauasioo  of  amr 
science,  because  he  found  it  profileUe  and  nse^ 
ful  to  the  Church.  Well»  how  did  he  behave 
himseU'  under  this  f  **  And  wheiess,"  says^M^ 


« 1  imv^  sustaioisd  the  resUraiat  of  my  liberty^ 
4nd  sequestmtien  sf  my  junsdiciien,  now  if 
the  space  of  aiKiiMiabii  IwrnmSukfrnM^ 
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pining  thereat,  or  thinking  myidf  iqiwioosl  v 
•r  hardly  dealt  wtthal  tbefein  at  her  msycity^ 
hands,  tnat  I  do  thankfally  embrace,  and 
iraDkly,  with  all  hnmtlity,  acknowled||e  her 
firiocdy,  mdous,  and  rare  clemency  toward 
ne ;  who  nafinff  authority  and  power  to  have 
tieed  greater  and  sharper  seFerity  against  me, 
and  lor  good  policy  and  example  thinking  it  so 
expedient,  haih  notwithstanding  dealt  so  mer* 
eirully,  mildly  and  geotiv  with  me." 

What  hingaage  more  becoming  a  grare  pre- 
late conid  M  UMd  ?  He  patiently  submits  to 
her  majesty's  authority,  neither  murmuring, 
aor  obstinate :  but  there  being  a  superior  obli- 
gation of  oonscience,  which  it  was  not  in  the 
Sower  of  any  man  to  dispense  with,  be  thinks 
imself  oblised,  as  a  true  example  to  alt  clergy- 
men and  others,  to  submit  to  the  dictates  of  nis 
conscience ;  but  still  with  patience,  calmness 
and  obedience. 

Is  there  any  thing  in  this,  that  looks  like 
giring  op  the  interests  of  the  Church  P  Not 
only  this  ^ood  archbishop,  but  several  others  of 
the  best  bishops  of  those  times,  had  those  exer- 
cises/in  their  dioceses,  and  concurred  with  him 
in  the  encouragement  of  them.  And  can  it  be 
thought,  that  those  bishops  who  were  exiles  in 
^neen  Mary's  time,  and  were  afterwards  the 
happy  and  glorious  mstmments,  under  God,  in 
■etthng  the  Liturgy  and  the  Articles  of  the 
Church,  were  for  giring  up  the  establishment 
of  the  Church,  by  nitrodiicing  that  which  is 
now  insinuated  to  ne  the  Oeoerian  discipline  ? 
But  those  bishops  then  thought,  it  was  a  likely 
way  to  make  sn  honest,  learned,  and  laborious 
clergy.  Is  there  any  thing  in  this,  to  occasion 
the  calling  him  a  perfidious  prelate?  A  perfidi- 
ous man  is  he  that  riolates  his  conscience,  to 
obtain  a  temporal  end ;  bat  he  chose  to  lose  the 
4|oeen'8  favour,  rather  than  part  with  a  good 
oonscience. 

.  I  nerer  found,  that  archbishop  Grindall  was 
erer  spoke  hardly  of  by  any  English  divine  of 
credit,  till  the  time  of  archbishop  Laud ;  and 
then,  to  extol  archbishop  Land  fi>r  an  active, 
sealous  prelate,  it  became  the  fashion  to  run 
down  bis  predecessor,  Abbot,  as  a  remiss  man, 
io  court  the  present  archbishop,  by  detracting 
from  the  memory  of  the  last.  And,  to  carry 
on  the  compliment,  a  parallel  was  made  be- 
tween archbishop  Grindall  and  his  successor 
Whitgift.  I  only  mention  this,  to  shew  that 
for  a  long  time  the  memory  of  that  good  arch- 
hisbop  was  had  in  esteem ;  and  he  was  always 
looked  upon  as  a  principal  father  of  the  Refor- 
nation  of  the  Church,  before  this  time. 

But,  my  lords,  it  is  now  time  to  come  to  the 
main  point ;  and  that  is,  whether  or  no  the 
Doctor's  representation  of  archbishop  Grindall, 
an  a  false  son  of  the  Chureb,  and  a  perfidious 
prdate,  fbr  doing  what  he  lays  to  his  chargef 
•nd,  whedier  his  commendation  of  queen  Eli- 
ttbetfa,  for  the  rreolution  she  took  to  suppress 
Ihe  Dissenters,  and  for  her  prudence  in  exer- 
dsing  wholesome  sererities  on  them,  whereby 
the  crown  sat  easy  on  her  head,  be  a  censure 
crcoiidemBilioM  of  the  prwettl  Toientioa  f 


As  to  this,  tiie  counsel  for  the  Doctor  first 
say.  That  in  <|ueen  Eliaabeth's  time,  schisnt 
was  in  its  infancy ;  the  number  of  Dissentera 
were  but  few,  and  therefore  the  exerdsing  of 
severities  at  that  time  was  wholesome,  beeausa 
it  might  have  crushed  them  in  their  beginning, 
and  prevented  the  growing  encroachments  of 
those  persons :  but  at  the  time  when  the  Act  of 
Toleration  was  made,  the  Dissenters  were  va* 
creased,  and  were  possessors  of  great  property, 
and  it  was  reasonable  to  grant  them  atotera* 
tiott ;  fbr  it  might  be  a  disturbance  to  the  state» 
to  exercise  those  severities  upon  them,  which 
might  have  been  safely  done  in  the  time  of 
oueffu  Elizabeth,  when  schism  was  in  its  in- 
fancy,  and  their  numben  few;  and  thence 
they  infer,  that  what  was  spoken  of  the  '^le- 
ration  then,  cannot  be  applied  to  the  ToleratioD 

BOW. 

Mv  lords,  supposing  the  fact  to  be  true,  theit 
it  fblfows,  that  tne  justice  end  reasonableness 
of  the  present  Toleration  depends  only  on  the 
strengtn  and  number  of  the  Dissenters :  when 
they  are  strong  and  nomeroos,  then  they  am  to 
be  tolerated  and  permitted ;  but  when  thehr 
numbers  decrease,  and  it  shall  be  alleged  that 
they  are  but  few,  then  they  are  to  be  crushed, 
and  the  *  wholesome  severities*  are  to  be  renewed 
upon  them  amin ;  notwithstanding  the  pre* 
amble  of  the  BiU  to  prevent  Occasional  uon- 
formity,  which  says,  *'Tbat  persecution  fbr 
conscience  only,  is  direcdy  contrary  to  the 
professioii  of  the  Christian  lisligion,  and  parti- 
coUrly  to  the  doctrine  of  the  Church  of  Eng- 
land, and  that  the  Act  of  Toleration  ought  to  be 
inviolably  preserved."  If  it  ought  to  oe  invio* 
lably  preserved,  then,  whether  the  Dissenten 
in  England  be  more  or  less,  they  ought  to  be 
tolerated. 

This  brings  to  my  mind  the  memorable  edict 
that  was  published  by  the  French  king  for  re^ 
versing  tne  edict  of'^Nants,  in  October,  1085| 
the  preamble  of  which  edict  recites,  *'  Thst  by 
reason  of  the  great  troubles  and  wars  occasron- 
ed  by  those  of  the  reformed  religion,  hm 
grandfather  Henry  the  4th,  had  given  them  li- 
berty by  the  edict  of  Nants,  retaining  notwith- 
standing a  design  of  bringing  all  back  again  to 
the  Romish  Church ;  and  ms  father  and  him- 
self had  had  sJl  alouff  the  same  design ;  and 
that  in  his  time  the  best  and  greatest  part  of 
the  Protestants  were  converted  to  the  Catholic 
feith,  and  that  by  reason  thereof  the  execution 
of  that  edict  was  become  of  no  use ;  aud  there- 
fore, entirely  to  wipe  out  the  memory  of  those 
troubles  andf  confusions  which  the  Protestants 
had  oocaskmed,  he  thereby  revoked  that  edict.** 

May  it  not  be  said  in  this  case,  that  in  qneeii 
Elisabeth's  time,  because  the  number  of  Dis* 
senters  were  few,  therefore  those  severities  were 
good  ;  and  that  when  the  Toleration  Act  waa 
made,  there  were  greater  numbers,  and  there* 
fore  those  severities  were  then  fit  to  botdwn 
away ;  but  now  the  Dissenters  are  but  few 
again,  therefore  it  may  be  fitto  retvra  tothoat 
•everities  again. 

Another  anawar  that  hath  haea  given,  to, 
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Thai  ia  ^oeen  Bliubelb's  time  tb«re  wu  no 
tolention  «rtablisbed  by  lair,  and  dl  tbe  Doc- 
tor ainad  at,  was  to  excite  tbe  manstimtes  to 
put  tbe  lawa  in  executiiio  agaiiut  saoi  offendera 
16  are  not  ezecopted  by  tbe  ToleratioD  Act.  Bat 
I  sobaiit  to  your  lordahipe;  whether  tbe  words 
are  capable  of  that  ioterpretalion.    Here  is  a 
commendatton  of  tbe  piety  and  zeal  of  queen 
Elizabeth,  who  resolved  entirely  to  suppress 
tbe  Dissenters,  and  she  in  her  prodenee  pot 
those  wholesome  severities  in  ezecutiou.  Wnat 
tbose  wholesome  seventies  were,  your  lord- 
ships have  been  told ;   they  were  hangfingf, 
bumioff,   abjuration,   confiscation,  imprison- 
nent,  mms  of  estate,  liberty  and  life :    I  say  no 
more  of  them ;   but  I  believe  there  is  not  one 
person  here,  but  if  these  eeverities  were  to  be 
ittflictod  on  him,  would  be  far  from  thinking 
them  wholesome,  ^nd  desire  to  be  excuse? 
from  them.    I  would  not  be  thought  in  any 
thing  to  reflect  on  the  meroor^f  of  that  glorious 
euceiip  who  was  so  eminent  an  instrument  of 
God,  to  deliver  this  kingdom  from  Popery, 
from  tbe  power  of  Spaioi  and  to  settle  the  Pro- 
testant religion  among  us ;  but  it  must  be  con- 
fessed, there  vrere  these  spots  and  blemishes  in 
her  reign,  permitted  by  God's  providence  for 
wise  ends  and  purposes ;   and  this  sbould  raise 
our  gratitude  to  Almighty  God,  apd  our  thanks 
to  her  present  majesty,  whose  reign  hath  ex- 
eeeded    her   predecessor's  queen  Elizabeth, 
without  being  chequered  with  any  of  those 
spots  or  stains.    And  as  queen  Elizabeth  pre- 
served this  kingdom  from  the  monarchy  of 
SpaiD,  so  her  majesty  has  preserved  us  from 
the  uniled  power  of  France  and  Spain,  been  the 
terror  of  her  enemies  abitiad,  whilst  at  the  same 
time  ilie  has,  with  universal  clemency  and 
justice,  cherished  and  protected  ail  her  subjects 
at  hooae ;  and  as  by  these  means,  she  has  en- 
gnged  in  the  strongest  affection  the  hearts  of  all 
her  people,  so  no  doubt  they  will  always  con- 
tinne  to  retain  the  strictest  duty  to  a  queen, 
who  hath  been  so  universally  good  to  all  her 
SttWecta. 

The  Isst  part  of  the  Cbaif^  is,  that  the 
Doctor  asserts  it  is  the  duty  of  superior  pas- 
tors to  thunder  out  their  ecclesiastical  ana- 
themas against  persons  entitled  to  the  benefit 
of  tbe  Toleration ;  and  insblently  dares  or  defies 
any  power  on  earth  to  reverse  such  sentences. 
One  of  the  counsel  said,  that  the  thundering 
out  throae  anathemas,  is  no  more  than  declar- 
ing tbe  judgments  of  Crod  denounced  in  Scrip- 
ture a^inst  the  wickedness  of  men ;  and  that 
he  dcatres  tbe  superior  pastors  to  denounce 
them,  because  the  greater  the  authority  of  the 
person  denouncing  them  is,  the  greater  in- 
dueocse  tbey  will  have  on  the  minds  of  the 
people.  But  tbe  anathemas  he  excites  them 
to,  STO  eocksiastical  anathemas,  which  are 
plainly  ecclesiastical  censures  and  excommu- 
nicatioas ;  it  is  a  plain  exciting  the  superior 
pastors  to  tienounce  excommunications  and 
other  eCNslesiastical  censure.  It  is  said,  that 
this  exrpression  is  tied  up  only  to  those  anathe- 
may  sihI  Mntsaoea  that  are  ratified  in  heaven, 


and  those,  they  say,  no  power  on  earth  can 
reverse.  I  shaU  not  enter  into  that  question, 
whether  this  is  a  proposition  strictly  just  in 
divinity :  all  I  shall  say  as  to  that,  is  this, 
that  all  who  have  wrote  the  highest  of  the 
power  of  the  keys,  allow  and  maintain  that 
there  is  a  double  power,  a  power  of  remitting 
as  weH  as  retaining,  of  loosing  as  well  as  *of 
binding,  of  opening  as  well  as  of  dbutting, 
both  exercised  by  the  Church  on  earth.  J  f  the 
superior  pastor  has  for  good  cause  bound  or 
shut  any  person  out  of  the  Church,  that  seu- 
tonce  is  ratified  in  heaven ;  but  yet  notwith* 
standing,  if  that  person,  so  censured,  reforma 
and  amends,  and  tbe  Church  on  earth  restore 
him  again,  the  first  sentence,  though  ratified  in 
heaven,  is  vscated  and  done  away  by  the 
Church's  power  on  earth. 

But  this  is  not  the  matter  now  before  your 
lordships ;  the  question  is,  whether  be  excites 
tbe  superior^  pastors  of  tbe  Church  to  thunder 
out  their  anathemas  against  persons  that  are 
entitled  to  the  Toleration ;  and  I  think,  that 
he  does  so,  is  owned  by  his  counsel ;  for  they 
say,  that  schism  doth  expose  a  man  to  the 
censures  of  tbe  Church;  that  tbe  Dissenters 
were  schismatics  before  tbe  Act  of  Toleration, 
and  that  that  Act  does  not  excuse  tbe  schism  ^ 
and  therefore  remaining  schismatics  still,  they 
are  still  liable  to  the  censures  of  tbe  Church :. 
now  1  do  agree  with  the  Doctor,  that  tbe  Act 
of  Toleration  hath  made  no  alteration  as  to  tbe 
sin  of  schism ;  if  the  Dissenters  were  schis- 
matics before  the  Toleration,  they  aire  schis- 
matics still;  and  taking  that  for  granted,  then 
here  is  the  force  of  the  Doctor's  argument : 
the  Dissenters  were  schismatics  before  the  Act 
of  Toleration ;  as  tbey  were  schismatics  be- 
fi>re,  so  they  are  schismatics  still;  it  is  the 
duty  of  all  superior  pastors  to  thunder  out 
their  anathemas  against  schismatics ;  when 
they  thnnder  out  uiose  anatbemasi  they  are 
ratified  in  heaven;   whatever   is  ratified  in 
heaven,  no  power  on  earth  can  reverse ;  there- 
fore, though  tbe  Dissenters  be  exempted  firora 
human  penalties  by  tlie  Toleration-Act,  and 
are  thereby  preserved  in  tbe  free  exercise  of 
their  religion  and  consciences;  yet  notwith- 
standing^ that,  let  the  superior  pastors  do  their 
doty,  and  thunder  out  their  anathemas  against 
them,  and  let  any  power  on  earth  reverse  those 
anathemas  if  they  can.    Now  can  there  be  a. 
more  plain,  positive  and  direct  proof  of  this 
part  of  tbe  Article,  than  this  is  ?  Can  any 
thing  be  a  clearer  eridence  to  prove  this  hit 
part  of  the  Chaige  against  him,  that  he  sug« 
geils  and  maintains,  that  it  is  the  duty  of  su- 
perior pastors  to  thunder  out  their  ecclesiastical 
anathemas  against  persons  entitled  to  the  be- 
nefit of  the  Toleration -Act.  and  that  he  inso- 
lently dares  or  defies  any  pbwer  on  earth  to 
reverse  such  sentences  F 

MyJords,  this  is  what  I  have  to  offer  by 
way  of  re)il  V :  there  is  a  gentleman  to  come 
afler  me,  who  will  amply  supply  what  I  have 
omitted,  and  therefore  1  shall  not  trouUe  y eur 
lordships  any  farther. 
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TxNTH  Day. 

IVuby,  Jlf«rcA  10. 

The  Lofdi  cooiiog  down  into  Westminsfer- 
liall,  ami  being  seated  in  the  manner  before- 
tneniioned,  pr^aroatioD  was  made  hj  the  ser- 
*  jeant  at  ansa  ai  folbwi  : 

Our  lavereign  lady  the  qneen  dotb  strictly 
ebar^  wo4  command  all  manner  of  penons 
10  keep  ttlenee,  upon  pain  of  imprisonment. 

Then  another  proclamation  was  made : 
Homy  l^ctieverell,  Doctor  in  Divinity,  come 
ibrtb,  safe  thee  and  tby  bail,  else  thon  for- 
feitest  thy  recognizance. 

The  D>octor  anpearing  atthe  bar  accOfdbgly» 
with  his  eoirasei  as  before : 

hard  Ckanceilor.  Gentlemen,  you  that  are 
Managera  for  the  Houae  of  Comoaons  may 
proceed  in  your  Reply. 

Mr.  Co9per,  My  lords,  wheti  by  command 
of  4ho  Commons,  I  spoke  to  your  lordships  a 
Hm  dHjrs  since,  in  maintetiiii&  of  the  second 
Jrtiek,  towards  the  conclosien  of  what  I  then 
iMd,  1  pnesented  to  your  lordships  a  short  riew 
of  wbAt  I  apprehended  we  might  reasonably 
osneet  would  oe  the  consequence  of  the  Doc- 
lorii  bitter  inroetiTes  against  the  Act  of  To* 
Iferstion,  and  the  persons  intended  to  be  pro- 
Cected  by  it  1  likewise  took  notiee  of  tnose 
boflAs  aM  disputes,  of  the  fends  and  animofi- 
tlfes,  which  were  then  apparently  stirred  up 
Ihroaghout  the  kingdom. 

1  am  sorry  to  hark  so  early  an  occssion  to 
My,  tbsi  my  ap|M«henshNia  ftk  this  fMirticalar 
wore  ao  well  grounded  i  toot  loidsbips  hare 
aeeli,  that  this  seditioan  Inel,  under  the  spe- 
oimii  tide  ^  n  (9«nnon,  enlcahiled  to  seduce 
nnd  defnda  Mm  rabMc,  has,  -eten  during  the 
tfontkraande  of  the  THal,  jiroduead  an  actual 
rabeMon )  la  which  aermi  phMses  of  religious 
Worship  (appealed  Ibr  thoae  persons,  who  are 
by  law  toleraled  and  allowed,  b«t  hate  the 
liihihmno  ueterthelesa  to  be  represented  by 
Dr.  flachorofoU  as  neeesstfy  to  be  destroyed) 
Hato  been  aeeordingly  pttUm  down,  and  burnt, 


in  deasDoeof  the  supreitie  power  of  the  kiog- 
dott  I'.afid  ^ts,  my  lords,  aC  the  instigation  of 
one  wlio  would  w  thought  an  adrocate  for 
Fteite  Obedience. 

1  cotttd  wish  the  prisoner's  kidiscreet  beha- 
vfcMr  (whlt^  ssems  to  hare  abused  the  liberty 
wMh  which  your  hirdshipa  hate  indn^ped  him) 


KV  toot  imhappilv  bare  givon  some  occasion 
to  the  ootrago  and  riolenee  of  late  committed, 
notwithstanding  the  apology  he  has  made  in 
this  particular. 

Sore  I  am,  that  discord,  which  flames  in  the 
kingdom,  wa4  unheard-of  among  us,  until  the 
To&ation  wu  thus  publicly  aod  seditiously 
hrinded ;  until  Dr.  SochetereR  had  presumed 
to  represent  it  to  the  people,  it  is  iniposrible  to 
sty  B<IW  I  witlMHit  relhning  to  his  whole  Itbei. 

Bm  counsel  hare  obserm,  thai  the  second 


Article  contains  setoral  ehm^gesi  and  hato  in^ 
sisted  that  the  passages  giren  in  «ridence  b;f 
the  Commoaa,  are  not  sufficient  to  naiouin 
the  thvt  and  second  ;  atid  as  to  the  third  and 
fourth,  they  sesn  mther  to  justify  thin  deny 
those  branehes  of  the  charge. 

My  lords,  the  Commons  apprehend,  net- 
withstandhig  what  has  been  said,  first, 

That  Dr.  Sachererell  has  plamly  suggested 
and  maintahMd,  that  the  Tdenmon  granted 
to  Dissenters  is  unreasonable,  and  the  allow- 
anee  of  it  unwarrantable.        <% 

This,  my  lords,  we  insnit  he  has  dvhe^  not 
in  ambiguous  or  doubtful  words,  not  in  "un- 
certain  expressions,  but  in  direct  and  positif  o 
assertions. 

The  counsel  admit,  that  to  speak  agshnt  a 
law  m  being"  cannot  be  justified.  The  Act  of 
Toleration  is  not  only  a  law  in  befaig,  but  is  a 
law  which  has  ristbty  attained  the  end  for 
which  it  was  made ;  that  is  to  say,  by  githig 
ease  to  scrupulous  consciences  in  the  exercise 
of  reli|giott,  it  has  prored  an  efiectoat  means 
to  unite  her  m^esty's  Protestant  subjeetain 
mterest  and  affection. 

Yet,  mv  lords,  this  law,  which,  by  the  ex- 
perience or  more  than  20  years  has  been  found 
•D  useful  and  necessary,  hath  been  traduCHl 
and  arraigned  by  the  prisoner,  both  from  the 
pulpit,  and  the  press,  with  a  mSKciousand  se- 
ditioos  purpose,  to  destroy  the  public  pcaco 
and  security  of  the  kingdom. 

This  offence,  it  seems,  is  of  too  high  a  nafura 
to  be  justified  hjf  the  prisoner  and  his  txmnsd, 
and  therefore  it  is  thought  more  expedi«rit  to 
deny  it.  The  turn  that  is  given  is  tbit;'  say 
they.  Dr.  8acherereH  affirms  nothing  touch- 
ing legal  ladnhlfence  or  Toleration,  btiH  all 
that  he  haa  said  respecta  only  imir eisal  To« 
lerttioo. 

My  lords,  f  thooght  I  had  obrmted  tht* 
exetise,  by  observing  that  this  notion  of  uni- 
vorsal  Toleratien  nns  been  conceired  and 
brought  forth  since  the  Impeadhment. 

However,  I  ain  willing  to  enter  into  %h€ 
joestion :  whether  the  '^leratkm  mentioned 
in  tlie  libel,  is  intended  or  can  be  understood 
of  universal  Toleration. 

Fol.  34.  Your  lordships  wtif  find  these 
words :  *'  Nay,  how  they  have  advanced  theai- 
selves,  from  the  religious  liberty  our  gradons 
sovereign  has  mdulged  them,  to  claim  a  eivlf 
right,  as  they  term  it,  and  to  jostle  tibe  Church 
out  of  her  establishment,^  Kr  hoisting  dieir 
Toleration  rato  its  place."    mde  Sermon.) 

My  lords,  will  any  man  aeviato  so  far  mm 
sense,  as  to  say,  that  the  Doctor  here  meant 
imtversal  Toleration,  m  the  sense  the  Doctor 
and  bis  cotmsel  have  defined  it  ?  Is  universal 
Toleration  a  refiglous  liberty,  with  which  our 
gracious  sovereign  hath  indulged  her  su^ecto  ? 
May,  my  lords,  have  not  every  one  of  tbetn 
arjgued,  and  that  rightly,  thst  the  Dbctor*s 
universal  Toleration  n  not  tolerated  by  law  f 
That  Atheists,  Deists,  Tritheists,  Socioisnists, 
and  those  who  go  to  no  refigtoas  place  of  wor- 
ship, are  tiot  exempted  from  the  fbrraer  penal* 
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tiet?  How  then  it  it  pooibl*  the  Doctor 
•boald  he  underttood,  ae  spealdiig  of  nnirenal 
Toleratkni  in  this  ]itflnge  r  Is  not  this  directly 
and  positively  affirmed  of  tlie  Toleration,  with 
which  the  Dusentere  ere  indttlged  by  oar  gra- 
doos  sovereign  P  Can  yonr  lomhipe  eonceire 
the  l>issenters  are  not  the  persons  intended, 
when  he  says,  they  claim  a  civil  right,  as 
they  term  it,  to  justle  the  Church  oat  of  her 
establishment,  by  hoisting  their  Toleration 
into  its  place  P 

Again,  folio  S5.  *<  They  thrive  upon  conces- 
iioas,  tsJie  permisrion  for  power*  and  advance 
toleration  into  an  establishment."— Pray,  my 
lords,  what  concessions  have  been  made  to 
perma  net  within  the  benefit  of  the  Act  of  To> 
leration  P  What  permtanon  is  it  thev  can  be 
said  to  take  for  |K>wer  P  What  toleration  have 
thev  to  advance  into  an  establishment  P 

My  lords,  foKo  14,  and  in  many  other  places, 
year  lordships  cannot  bat  see  that  all  the  Doc- 
tor's spleen  is  levdled  at  the  legal  indulgence 
or  toierataon.  •  But  it  is  mibspending  yonr 
time,  to  prove  what  it  ii  impossible  not  taknow 
and  be  convinced  of,  upon  raaduur  every  pas- 
sage in  the libd  where toleratioa isbatao much 
as  mentioned. 

The  nest  thing  they  ai|pe  In  the  Doctor's 
Deftnce  is,  that  if  his  ei^ressions  &o  relate  to 
the  legal  iadulgeoceor  toleration,  they  are  du- 
bious and  uncertain,  that  nothing  can  be  infer- 
red from  them  without  innuendoes  and  forced 
constructions. 

My  lords,  now  the  question  is,  whether  Dr. 
fiaeheverall's  expressions  relating  to  the  Tole- 
ratioa, and  the  persons  indulged,  are  dubious 
and  ancertainP  Whether  any  innuendo  or 
forced  construction  is  necessary  to  demonstrate 
the  malignity  P  i 

Your  lordships  will  be  pl^aMd  to  remember, 
that  the  counsel  firom  the  nrat  to  the  last,  main- 
tained very  strenuously  (as  did  the  Doctor  like- 
wne  in  his  speech,)  that  although  the  Act  of 
Tolenition  exempts  the  Dissenten  from  penal- 
lies,  yet  they  ramain  schismatics  notwithstand- 
ing ;  for,  say  tfiey,  dissension  was  a  schism  be- 
Ibre  the  statute,  and  a  bare  exemption  from  a 
penalty  has  not  altered  the  case,  but  the  same 
remains  schism  still ;  and  this  position,  I  fiud,  is 
s^reeaUe  to  the  Doctor's  opinion  as  delivered  in 
bis  Sermon,  with  this  addition  only,  that  all 
•ehism  and  separation  is  damnable  sin,  without 
Banking  any  allowance  for  ignorance  or  pr^u- 
dioe  of  education. 

His  words  are  these,  folio  8.  **  Is  this  the 
spirit  and  doctrine  of  our  holy  mother  P  To  as- 
nert  separation  from  her  communion  to  be  no 
twbiim ;  or  if  it  is,  that  achism  is  no  damnable 
sin?" 

My  hirds,  when  1  obeerved  in  this  and  other 
passigtjs  what  spirit  this  man  is  of,  I  wonder 
not  to  find,  that  the  most  Christian  virtues  of 
charity  mud  moderation  are  mentioned  by  him 
with  slight  and  contempt.  Folio  25,  you  will 
find  him  citing  a  passage  from  St.  Paul's  epis- 
tle to  the  Oalatians,  chap.  S,  after  which  he 
adds  thede  words*    **  If  our  Disse&teia,  says 
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he,  had  lived  in  those  times,  they  would  have 
branded  him  (i.  e.  St.  Pkial)  for  an  intempetate, 
hot,  furious  zealot,  that  wanted  to  be  sweetened 
by  the  gentle  spirit  of  charity  and  moderation, 
forsooth !"  My  lords,  if  our  Dissenten  hsd 
lived  in  those  days,  they  would  have  been 
highly  to  blune,  if  they  had  branded  the  Apos* 
tie  with  those  opprobrious  names ;  whoever  pe» 
ruses  that  chapter,  will  find  that  there  is  not  tho 
least  occasion  lor  it.  But  Dr.  Sachever^ 
would  willingly  have  St.  Ptiul  thought  like 
himself. 

My  kirdi,  I  cannot  take  upon  me  to  say  what 
the  Dissenten  vronld  have  said,  had  they  lived 
in  St  Paul's  days :  But  fiw  my  own  part,  I 
cannot  forbear  saying  now,  that  since  it  appean 
to  be  the  DodoHs  opinion  that  all  separatists 
are  scbismatMs,  and  that  all  schismatics  ara 
damned,  I  cannot  but  think  that  Dr.  Sacheve- 
rell  wants  to  be  sweetened  by  thst  ridiculed 
spirit  of  charity  and  modentMHi.  I  own,  my 
lords,  I  was  amazed  to  hear  this  genfleman  m 
his  speech  afiinn,  that  he  had  not  betrayed  any 
wantofChristianmoderalkm  in  hn Sermon:  I 
wish  he  has  not  been  unmindful  even  of  Chrisr 
tianity  itself;  when  it  is  so  apparent  that  in  thia 
short  sentence,  and  in  the  passage  (fhlio  84,) 
which  I  fonneriy  cited  at  large,  he  has  sen- 
tenced to  eterndf  dmnation,  not  only  the  Dis- 
senten of  whatsoever  denomination,  but  those 
also  who  defend  the  Toleration. 

It  is  to  be  hoped,  some  things  whioh  he  has 
vowed  and  said  for  himself  in  ms  Defence,  may 
have  more  of  truth  in  them  than  this  has. 

But,  my  lords,  to  return :  The  Doctor  and 
his  counsel  are  agreed  that  all  Dissenten  are 
schismatics ;  consequently  when  he  speaks 
of  schism  and  schismatics,  he  must  mean  the 
Dissenten;  and  then  be  pleased,  my  lords,  to 
judge  if  the  Doctor's  expressions  touching  ths 
Toleration,  and  the  Dissenten,  can  be  sud  to  be 
dnbious;  on  the  contrary,  whether  they  are 
not  plain,  positive  and  certain. 

Before  I  enter  into  this  matter,  I  cannot  but 
take  notice  again  of  that  remarkable  passage, 
(folio  16  and  17.)  *'  What  could  not  be  gamed 
by  Toleration,  must  be  brought  about  by  Occa- 
sional Conformity;  that  is,  wbatUiey  could 
not  do  by  open  violence,  &ey  will  not  fail  bjr 
secret  treachery  to  accomplish.  If  the  Church 
cannot  be  puBed  down,  it  mav  be  blown  up  ; 
and  no  matter  with  these  men  now  itia  destroy- 
ed,  so  it  is  destroyed."  My  lords,  u  not  here 
a  direct  assertion  that  the  Toleration  is  down- 
right open  violence,  and  Occasional  Conformity 
secret  treachery  P  Is  not  here  an  assertion, 
that  although  the  Toleration  has  notbeen  able  to 
answer  the  end  for  which  it  was  designed,  i.  e. 
to  pull  down  the  Choreh,  Tct  Occasional  Con- 
formity may  blow  it  up  P  Pny,  my  birds, 
what  construction  can  theae  words  admit  of, 
"  No  matter  with  these  men  how  it  is  destroy- 
ed, so  it  is  destroyed  P"  What  men  are  here 
ictended  ?  Even  Dissenten  and  OccasioQal 
Conformists. 

Is  this  passage  doubtful  and  aoBbigiioiisP  Is 
here  any  occasion  for  a  forced  eeustrsetion,  or 
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ao  iDnoea4or   tly  ionli»  it  is  OMil  toaadft* 
lously  pbia,  mmI  m  plainly  t^tioiM. 

Your  lordships  bave  obterteil,  thftl  nettbcr 
the  Dootor  nor  any  of  hio  oomtel,  (ooo  onl^ 
f  xoepUMi)  have  lakea  the  kaat  ootioe  ia  hit 
Aoifirertor  thiapMoaga:  It  wai  prod  need  aad 

E'vaa  ia  aridaooe  anioat  hio^  and  Iwioe  at 
1st  meatioDcd  hy  tba  bmuu^wo.  I  woadar 
the  author  would  not  ? oochaafe  to  txplaia  it 
Ii  not  thia  tilcQce  a  oonfaiHoa  of  hkfnittr 

The  oounoel  that  did  meaHoa  itt  waa  plaaaad 
to  say,  that  it  rather  commended  the  Tofewiien 
than  found  fiNilt  with  it;  aa  if  it  waa  aue 
predit  to  the  Tolefatian,  whiah  ww  lalmM  la 
poll  down  and  destroy  the  Churahv  that  it  had 
not  oope  it*  In  wLiat  humoor,  mj  brdt,  that 
Answer  waa  made,  to  so  high  ana  criminal  a 
cha^ge^  I  know  not;  the  Commena  might 
reasonably  hate  evpeoted  a  mora  aariona  an* 
awer.  Bat,  my  loada»  fram  honca  wn  atnclnda 
that  no  Answer  eaa  he  gir«i4o  it. 

Again  (toKo  tOb)  the  Uoolv  afinna,  «« Thai 
whoever  preaonm  la  almr  ar  inat^ata  any 
pointintheavtialesef  IhelaithefanrChareh, 
oughttobeanaignadaaatrailBrlatha  atala; 
lieta^ognr  in  thedoetiinai  af  the  ana,  nain* 
iraHy  pradueivg,  and  almasl  nanamarily  Infei^ 
ijfw  labettian  and  high  trmafln  in  tba  alhaiv 
ano  oanfeqnenlly  a  oiiaaa  that  iHwiftwna  aa 
»mch  the  dvil  magislmla  topnaiah  and  re- 
strain, aa  the  ecolesustleal."  Thenhegeesen, 
and  adds,  •«  This  asseitian,  at  first  view,  may 
look  like  an  high«flawa  paiadon."— I  own,  at 
first  view  it  lowed  to  ma  armirlbing  like  it, 
and  I  am  not  yet  convinced  bnt  it  is  aa. 

Are  not  the  IHsjentara  hotsrsdag  in  opmian  P 
Coaseqnontly  th^arerahela  and  traimra,  ao- 
aording  to  jDr*  Aiehaveroll,  and  ought  la  he 
punished  bv  the  civil  magintrata  as  aneh:  That 
IS  to  sav,  they  are  lo  be  hanged  aa  lebela,  and 
damned  aa  Dissenters. 

Still,  my  hmls,  we  have  the  Daalor*s  ward 
for  it,  he  hss  not  betrayed  the  least  want  of 
Christian  chanty  or  moderation. 

Many  are  the  paragraphs  in  tins  libel  equal- 
ly obnonoas,  and  whien,  like  these,  are  too 
plain  to  admit  of  any  answer. 

My  lords,  I  shall  not  losetimeas  totliese^ 
4soad  bead,  or  charge,  in  this  Article.  Fdlte  6, 
you  will  find  it  asserted,  as  plain  as  words  can 
apeak,  that  to  defend  toleration  is  the  mark  or 
ebarsctesistioof  a  False  Brother ;  aad(foUo«4,) 
yom  will  find  his  portion  assigned  him,  with  all 
the  rest  of  the  False  Biethren,  ««  with  hypo- 
crites and  anbelievers,  with  all  liars  in  the  lake 
which  bums  with  fire  and  brinatone,  with  the 
grand  fiuher  ef  falsheod,  the  devil  and  his 
anffel^'' 

My  lords,  the  charge  which  relales  to  die 
archbishop  OrindsH  is,  «<  That  Deelor  Saebe- 
Terell  •asserts,  queen  Elisabeth  waa  deluded  by 
him  to  the  toleration  ef  the  Geoevian  disa> 
pliae  ;^and  that,  loshew  his  resMtment  against 
the  archbishop  fiir  frTouring  toleration,  be 
calls  biro  a  false  son  of  the  Church,  and  a  per- 
fidioos  pelals." 

The  bscisC}  thmnghont  his  Sevmon,  is  ar- 


guing with  a  IVirious  and  InlamperMle  aasl 
against  the  prsssnt  Toleration;  he  is  represent- 
mg  it  aa  a  law  that  gives  eaoonragement  apd 
protectian  to  achismatioal  imposlon,  entbttr 
siasts,  hypoctiies,  to  a  nwngrsi  union  ef  sects, 
to  Fanafioa.  Rehela,  Traitors,  Atheista*  Deists^ 
TritbeistSy  Socinianists,  t»  this  prinoiplss  tffa* 
natieism,  rmcide,  aad  .anarchy,  to  moosters 
and  vipara,  that  scatter  their  pestil^oa  at  noen* 
day,  toJfwa,ttaakers,  aad  Maheamtans;  in 
a  word,  to  all  False  Brethren ;  and  after  a 
gvsat  deal  mora  of  this  uoprecfdeated  language 
be  bsaaks  ant,  (Mio  It,)  **  Thcae  changes  era 
so  flagrant  aad  nndeniable,  that  a  maa  mnst  be. 
scry  waakt  or  samatbing  worse,  that  thinks  or 
pniaads  tlm  Disssniam  are  ta  be  gained,  or 
wen  ever,  by  any  other  geaats  or  bdulgenai^ 
than  giving  np  onr  whole  esastitntiaa." 

**  Have  thfl^Mt,"savs  bet,  *<  ever  sines  thafar 
onhsppy  phmtatian  in  this  Iringdsm,  by  the  in* 
Israsmian  af  that  lalaa  aon  aTthe  Church,  bl* 
ahsf  Grindallt  always  nnpfof ad,  and  rise  upon 
thair  demands  in  the  permission  of  the  gat em^ 
mmtV' 

My  loida»  I  wonld  Ihm  knew  whatfasr  Doo* 
InrfiiaohaasNUt  hy  thssewards,  <«  A  man  must 
ha  weak,  er  worse,  that  thinks  the  Diminlam 
sua  to  ha  wan  by  any  other  indnlgenca  than 

sstitution,'' oauM  meat 

resent  Disssntsrs,  aad 

that  indnlganaa  wtucb  is  at  premnt  adhrdsd 


m  nvan 
giving  npanrwnela^ 


In  tfie  Terr  line  following  he  ealia  tlism 
"  alaflMMans,  Snasftiahla,  and  dmrch-dereurlng 
ma^gnaols}"  and  then  nroaseds in  the  wasfi 
"      "     "  Have  thai 


I  bare  msntmnsd:  ^  Have  they  not,*'(i. 
the  Disssntrvs)  '^  ever  since  their  unhappy 
plantaiian  in  this  kingdom,  by  the  inlsromsisn 
of  that  false  son  of  the  Chureh,  archbishap 
GriadaH,  impravcd  and  risen  upon  their  de- 
amndsitt  thapemuasionaf  thegavaoHnantr^ 
The  prisoner's  Defenoe  has  eaphdaad  thia 
pasBSffs ;  they  wete  barely  pensilted  or  suf* 
rarred,  he  mya,  for  a  tisae  oy  qoaen  Biashsth, 
bntthay  have  improved  and  risen  npaa  de» 
amads,  till  in  this  ngB  they  have  obtaiaed  aa 
indulgence  hj  act  of  parliament,  and  tliis  ad 

of  parliament  is  manimrtly  what  the  Diootor  baa 
taken  offitnee  at. 

Then  he  goes  on>— '*  In  so  much,"  si^ 
he,  *<  that  queen  Elisabeth,  who  was  dduded 

Sr  that  perfidioos  prebite  to  the  toleratioo  ef 
a  Genevian  discipline,  found  it  such  an  head* 
strong,  encroaching  monster,  that  in  eight 
years  she  found  it  would  cadanger  the  monar- 
chy, as  well  as  the  hterareby:  and,  like  a 
queen  of  true  resolution,  and  pious  seal  ibr 
both,  pronounced  them  factious,  and  suppressed 
them  by  wholesome  severities.'* 

My  lords,  I  think  we  should  have  been  want- 
iag  in  that  duty  we  owe  to  the  aMmory  of  that 
great  prelate  and  father  of  the  Church,  whn 
was  so  considerable  in  establishing  the  reform  •> 
ed  religion,  had  we  nut  taken  notice  of  thesn 
harsh  and  unjustifiable  expiessions. 

Doctor  Sacheverell  speoks  of  them  aa  oaiTy*> 
iog  an  oodaa  asperity,  butaaohaahe  hopes 
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iDftjr  bft  IbigifVB,  anoa  h  wu  ntMrniy,  be 
prcieodt,  thftt  «iUMr  qaeen  Elizabeth,  or  that 
•rokbiibop,  mutt  bear  tbe  bkune ;  and  fa«  n- 
tber  thougbl  it  rwMpable  to  cbarg*  it  on  tha 
arabbitbop,  tbao  toaiifiar  i^tolia  altheqaaaii'a 
'door. 

My  iorda,  yoor  tordibifM  will  obanra^  that 
all  tbe  anawcr  be  baagi?eii  tothiipartoftbe 
chaiM  ia,  aa  if  tbe  Comineiia  bad  impaaebed 
faimn>rbeiB|^  too  free  witb  aivbbiabop  Grio- 
dall,  for  iiaing,  aa  be  calls  it,  an  imdae  asperity 
Af  exprossioli  towards  bim. 

But  yoor  lordabips  will  dtsoem  tbat  this  pas- 
sage is  made  use  of  to  ear  ebarce,  to  anew 
that  tbe  Dissenters  are  reprcssoted  aa  bead- 
atrong  and  eocroaebinsr  aMmsters,  daaajcroaatD 
the  laonarebj,  as  well  as  tbe  biemnmy ;  and 
the  example  of  queen  BKsabeth  la  prodoood,  to 
ahew  how  necessary  it  is  by  wboMmne  se?e- 
titles  to  sapprsss  them. 

Are  any  atraiaed  oonatroetionB  or  faimieDdoes 
necessary  to  apply  this  etidenoe  to  tbe  fitat  and 
maia  bead  of  tbe  charge^'  which  is,  That  Doo> 
lor-Socbofereli  asserts  and  matntidna,  *<Tbat 
tbe  Toleration  is  unreaaonaUe,  and  the  allow- 
ance of  it  unwarrantable  f '* 

My  lords,  before  I  tsfce  my  leare  of  tbia 
bead,  I  cannot  fbrbear  saying  upon  this  oooa- 
moB,  that  sura  I  am  tbe  Tolentioo  is  not  so 
ttaogerons  to  the  monarch,  as  Is  this  lata  notion 
of  «B  blerarehy  to  the  supremacy  of  tbe  queen^s 
a^icsty ;  which  however  I  hope  shall  ha  con- 
tiiioed  aad  preserved  in  the  crown  of  Bngiand, 
for  the  peaoe  and  saiety  of  the  Church,  aa  by 
law  establisbed,  to  all  posterity. 

My  lords,  to  tbe  next  ana  last  part,  which 
relalcs  to  tbe  thunderiqg  out  ecclesiastical  ana- 
iheinas,  tbe  JMenoe  is,  tbat  those  aoatbemas 
warn  not  intended  against  tbe  persons  intitled  to 
tbe  T6leration( 

To  this  I  answer:  he  is  partieulariy  speak- 
ing-, in  this  part  of  the  libel,  of  tb«*  schisnmtics 
«nd  DisMnters,  and  expremly  namea  then  in 
tbc«e  words,  (foL  %5.) 

*'  And  yet  if  our  Dissenters  bad  lived  in  thoee 
limcw«  they  would  have  branded  bim  as  an  in- 
temperate,  hot  and  furious  sealot— --Schiam 
•ad  faction  are  thiim  of  impudent  and  en- 
crosbcfaing  natures,  they  thrive  upon  concee- 
eionet  take  permissioa  lor  power,  and  advance 
a  toleration  immediately  into .  an  establish- 
iiftent«'*>-Are  not  tbe  Dissenters  here  eacpresslr 
tMnned  r  Are  we  not  to  understand  tbe  vrorJs 
^hiein  and  Faction,  as  coupled  witb  Tole- 
mtioDt  to  he  meant  of  the  Dissenters,  and  of 
tbenn  only  f    Sore  this  is  too  plain  to  admit  of 

Tb«n,  my  lords,  he  proceeds  s  **  And  are 
therefore  to  be  treated  like  growing  minchieft, 
or  ioleetioua  plagues,  kept  at  a  mstaoee,  lest 
their  deadly  contagion  spread.  Let  ns  tbere- 
finne  hsitte  no  felkiwsbip  with  these  works  of 
darkoees,  but  rather  reprove  them :  let  our  su- 
perior pastors  do  their  duty,  in  thundering  out 
their  eeelesiistical  anathemas,  and  let  any 
r  oueaith  dare  reverse  a  senteice  ratified 
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My^  loids,  is  here  one  word  of  lieraaifli,  blas- 
phemies, and  the  rest  of  those  enormous  of- 
tences,  to  which  tbe  Doctor  would  have  these 
anathemaa  relatef  No;  there  is  nothing  to 
be  found  bare  but  Diasenteis^  schism,  and  to- 
leration. 

If  these  anatbeBMs  are  to  be  understood  (aa 
certainly  they  are)  to  extend  to  persons  enti- 
tled to  tolera&>n ;  then,  my  lords,  tbat  air  of 
iniolsncG  that  condadea  tbe  period  ia  espfauned. 

**  Let  our  aoperior  pastors  do  their  duty; 
tbat  is  to  sa^,  let  them  exert  tbeaMelvea,  and 
thunder  out  their  anathemaa,  and  let  any 
power  on  earth  dare  rseerse  them." 

These  words^  my  lords,  seem  too  ^g  and 
migbty,  fes  mean  little  or  subordinate  power. 

Thus  have  we  aopperted,  and  made  good 
the  several  cbaiges  contauMd  in  tbe  seeond 
Article. 

My  lords,  as  tbe  Ceounena  are  tnlly  sensible 
bow  necessery  it  it  to  snpport  the  honour  and 

C^ice  of  the  Revelotioo,  te  wbieh  we  owe  no 
than  the  inestimable  bhiasing  of  her  pre« 
sent  mj\jesty,  the  guardian  angel  of  tMa 
Church  and  Slate^  tlw  fbtnre  enectatieo  of  a 
Pfeetestant  Bnocswiiw,  tbe  rsfigion,  laws, 
rights,  and  bbarties  of  the  British  nation;  ao 
are  thev  thoroughly  oonvinced  that  thf  peaee 
and  wmre,  the  aaonrity  and  atrsngth  of  the 
kingdom  hi  great  measure  depend  um  tbe  io- 
▼wbUepreservatioaoftheAet  of  Toleratien, 
which  MS  been  tnest  asaiidonaly  and  sedi- 
tioosly  traduced  and  misrsprssented  by  Doctor 
8aobeversll. 

Mr.  Thampims  My  lords,  it  is  my  part  to 
trouble  yoor  lordships  with  a  reply  to  such 
answers  aa  have  been  ofiered  to  the  third  Article 
of  this  Impeachment;  and  notwithstanding 
what  has  been  snid  by  the  connsel,  what  hae 
hem  pcodttced  in  evidenee,  and  what  has  been 
alleged  by  the  Doctor  himaalf  to  move  your 
hNrdsbips'  coropassMm ;  I  am  concerned  even 
for  his  sake,  that  I  can  obeerve  it  to  your 
lordships,  that  the  charge  in  this  Article  ro- 
malna  entirely  unanswered. 

Before  I  enter  into  tbe  paiticakrs,  1  must 
obsspre  to  your  lordships,  that  if  there  wefe  any 
doubtful,  or  any  tbe  least  favourable  eenstru^- 
tion  to  be  made  of  some  passeges  in  this 
Sermon,  tbe  Oomdtoos  would  not  have  given 
your  lotdsbips  this  trouble,  nor  the  Doctor  ae 
epportuoi^  of  censuring  their  impeacbOMUt 
aa  a  hard-hearted  and  uDcbariiable  presecutiea. 

My  fords,  I  canaot  but  think  it  very  un- 
gMieroos  to  insult  any  man  in  misfortunes,  cr 
to  treat  one  in  his  condition  with  scorn  and  in- 
dignity :  neither  have  1  or  shall  I  be  guilty  of 
it ;  but  I  must  take  leave  to  say,  that  no  other 
interpreUlion  cao  be  made  of  some  pasiaffea 
applicable  to  this  hcad^  but  what  is  orimiiMl, 
since  so  many  learned  counaet,  since  so  many 
able  beads  who  have  assisted  the  Ooetor  in  his 
Defoace?  nay,  since  he  himself,  who  should 
know  best  his  own  meaning,  has  not  beeo 
capable  of  giving  the  least  coloiir  or  pretcnee 
of  any  eoiMtrectwnof  them  in  biafove^r. 
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Wbflefer  pity  your  lordaftips  mty  be  in- 
dined  to  io  your  pnrate  capecitiee,  for  any  one 
who  has  (I  cannot  aay  ihroogh  inadvertency) 
brought  himself  into,  affliction,  whalerer  dispo- 
■itiona  you  may  bare  to  mercy,  yet  1  need  not 
say,  that  there  is  a  compassion,  a  tender  re- 
gard due  to  the  welfare  of  your  country,  a 
care  incumbent  on  you  to  auppreaa  what  has 
the  least  teodency  to  sedition,  and  the  distur- 
bance of  the  public  peace  of  the  kinipdom,  and 
tliat  Ihesn  imporunt  trusts  bare  a  claim  to  your 
lordsbiiis*  justice,  preferable  to  any  private  con- 
cern wnatsocver. 

Nut  to  detain  your  lordships  any  longer  in 
generalii,  I  shall  proceed  to  state  the  charge 
and  defence,  that  your  lordships  may  have  a 
view  of  the  insufiicieucy  of  the  latter.  My 
lords,  the  charge  is,  **  'f  bat  the  Doctor  sug- 
gests and  maintains,  tliat  the  Church  of  Eng- 
bnd  is  in  a  condition  of  great  peril  and  ad- 
versity under  her  majesty's  administrattou  :*' 
He  denies  that  he  suggests  any  dantrer  to  the 
Church,  only  from  vice,  infidelity,  blasphei^y 
and  heresy,  but  not  af  all  from  or  under  any 
part  of  her  majesty's  administration. 

The  first  passage  1  produced  to  your  lord- 
aliips,  to  prove  the  charge,  was  in  page  the  5th ; 
1  must  beg  leave  to  trouble  your  lordships  with 
reading  it  8gain»  because  it  may  be  necessary : 
*'  Though  it  were  very  obvious  to  draw  a  pa- 
rallel hSn  betwixt  the  sad  circumstances  of  the 
Church  of  Corinth  formerly,  and  the  Church 
of  Engbmd  at  present,  wherein  our  holy  com- 
munion has  beeu  rent  and  divided  by  &otioas 
and  schismattcal  impostors ;  her  pure  doctrine 
baa  been  corrupted  and  defiled,  her  primitive 
worship  and  discipline  profane<l  and  abused, 
lier  sacred  orders  denied  and  vilified,  her 
priests  and  professors  (like  St.  Paul)  calum- 
niated, misrepresented  and  ridiculed,  her  altars 
and  sacraments  prostituted  to  Hypocrites, 
Deists,  Socinians  and  Atheists  ;  and  this<done, 
1  wish  I  could  not  say  without  discourage- 
ment, I  am  Bure  with  impunity,  not  only  by 
our  professed  enemies,  but,  which  is  worse,  by 
our  pretended  friends  and  False  Brethren." 

Tbe  learned  counsel  pretenddd  to  shew,  that 
most  of  these  calamities  attending  the  Church, 
proceeded  from  tbe  blasphemous  and  heretical 
books  and  pamphlets  produced  Io  your  lord- 
ihips,  and  that  the  Doctor  meant  them  to  be 
the  cause  of  the  danger  he  suggests:  l^ow, 
pray,  my  lords,  bow  can  that  construction  be 
made?  How  can  this  be  consistent  with  the 
Doctor's  assertion,  that  all  this  is  done,  not 
only  by  professed  enemifs  (which  every  body 
will  agree  takes  in  the  infidds,  blasphemers 
and  heretics)  but  by  pretended  friends  and  False 
Brethren  ?  n  ben  I  took  tbe  liberty  to  observe 
on  this  passage,  I  stated  it  thus:  Who  could 
prostitute  alurs  and  sacraments  to  Hypocrites, 
Deists,  Socinians,  and  Atheists,  but  some  of 
the  Doctor's  own  order?  And  who  were  to 
punish  those  crimes  ?  Who  could  they  be  that 
did  not  discourage  them,  but  suffered  them  to 
be  committed  with  impunity,  but  bis  eccle- 
siasticil  soperion?  Ana  thai  tbey  were  part 


of  her  majesty's  adminiitialioBf  nobody  oooM 
deny. 

Now  what  anawer,  my  lords,  was  given  to 
this  ?  To  tbe  first  part  of  this  panigra|%,  abrat 
rending  tbe  communion  by  sebismatiesl  im» 
posters,  and  so  to  the  other  particulars,  till  tbo 
last,  it  was  shifbed  off  to  tbe  professed  eneniesi 
the  infidels,  blasphemers  and  bereticks,  di^ 
senting  teachers,  and  Popish  priests,  hot  no* 
thing  laid  to  tbe  False  Brethren,  who,  the 
Doctor  saya,  neither  punish  nor  diseoorage. 
But  when  tbe  learned  counsel  came  to  the  last 
calamity  of  the  Cborob,  tfiat  of  prostitutinfr 
tbe  altars  and  saeramcntB,  &c.  tbey  are  pleased 
to  make  occasional  eonlbrmists  their  Atheists, 
&c.  that  receive  tbe  sacraments ;  bnt  as  to  tbe 
chart^e  of  arraigning  the  persono  that  do  nol 
discourage  or  puniob  those  who  prostituto 
altars  to  Atheists,  See.  they  thought  fit  to  slide  it 
over,  and  not  say  one  syllable  to  it ;  tbey  did 
not  so  much  as  mumble  this  thistle,  and  the 
others  but  very  tenderly.  Pray,  my  buds,  in 
the  interpretation  I  make,  where  is  there  any 
foreign  intendment,  any  forced  construction, 
or  strained  inference  against  tbe  Doetor'a  ex* 
pressed  words,  and  positive  assertions?  Let 
every  candid  reader,  without  prejudice.  im« 
partuUy  consider  the  meaning  or  this  passage: 
Is  this  a  danger  suggested^  fipom  books  or 
pamphlets  ?  Or  is  it  not  a  plain  and  direct  in* 
vective  against  those  persons  in  the  Cbnich, 
who  are  charged  with  being  the  occasion  of 
these  dangers  to  the  Church  by  their  remia»> 
ne$s  in  their  duty,  not  only  in  not  punishing', 
but  not  so  much  as  discouraging  tbose^crinieaf 
And  to  whom  can  his  laz^'  defenders  within  re- 
late, but  to  the  same  persono,  tbooe  that  am 
within  the  Church,  and  to  protect  it  ? 

But  if  it  were  true,  that  altars  and  sacraments 
were  thus  prostituted,  why  must  tbe  vrorld  bo 
told  in  this  manner  of  it  ?  Tliongh  it  is  tbe 
doty  of  a  clergyman  at  all  seasons,  and  in  all 
places,  as  one  of  the  Doctor's  counsel  wan 
pleased  to  say,  to  preach  against  vice  and  in* 
fidelity,  immorality  and  profoneness ;  yet  soro 
none  will'say,  that  he  is  to  revile  bis  superiors^ 
and  cliarge  them  in  thia  method  with  their  want 
of  duty ,  and  care  for  the  C  hurch :  w  hat  other  en4 
must  such  licentious  reproaches  produce,  bat  a 
contempt  of  their  persons,  a  lessening  tbe  dignity 
of  their  order,  and  a  diminution  (3'  that  cbac 
racter  which  gives  them  tbe  capacity  of  ^mag 
good  in  tbe  worM  whilst  tbey  preeerve  a 
venerstion  and  esteem,  but  which  must  ceaoe 
when  they  meet  with  the  contrary  ?  The  Doc- 
tor was  so  sensible  of  this,  when  be  mentioned 
it  as  lib  own  case,  that  be  thought  tbe  very  iow 
putation  of  a  crime  to  any  of  bis  funotioo, 
though  acouitted  of  it,  must  leave  a  scar  so  as 
to  blemish  faia  character  ;  sure  then  be  oogfat 
to  have  used  the  utmost  caution,  before  bo 
preached  or  published  thisSennooi  andtohavo 
considered  the  pernicious  conseqneooes  of  re* 
yiUog  those  in  authority.  If,  as  he  was  plooood 
to  say,  ill  treating  of  htm,  who  was  an  amhoo* 
sador  of  Christ,  was  despising  Chriot  bioMMlf  i 
rare  it  cannot  be  tbongbt  an  BBBatnral' 
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femce,  if  bcr  nM^jcsty  is  lud  to  be  re? iled,  by 
reflectiDff  oa  those  who  act  under  her  oommifl- 
■ioDf  aod  ere  pert  of  her  aiJaiiiiietration. 

Theeeoond  panege  I  troubled  your  lordehipe 
with,  is  in  peg*  16 ;  he  bed  been  telkiog  of  the 
eompreheoaiQii  end  unioa  of  the  Church  and 
Dtseeolers,  end  sriTiog  a  great  many  hard 
namee  to  it ;  which  deaign  your  lordahiM 
know  had  its  rise  from  a  oommission  under  tne 
great  seal  from  his  Ute  majesty  to  sereral 
lords,  bishops,  and  other  learned  divines,  who 
were  to  eontider  of  proper  methods  to  aooom- 
pliab  it :  «'  but  he  thanaa  God,  that  provklcDce 
had  blasted  the  long  prmeoted  scheme  of  these 
eodeaiastical  Achitopbeis ;"  with  other  scurri- 
loos  reflections  on  tne  design,  and  ihose  con- 
cerned in  it ;  and  then  be  says,  **  That  suce 
this  model  of  miiversal  liberty  and  coalition 
failed,  and  these  False  Brethren  could  not  carry 
the  Coatenticle  into  the  Church,  they  are  now 
tesdvedto  brin{f  the  Church  into  the  Conven- 
tiele,  which  will  more  plausibljr  and  sKly  efiect 
ber  nun ;  what  could  not  be  gained  by  compre- 
hension and  toleratioo,  must  be  brou^t  about 
by  moderation  and  oecaswnal  conformity ;  that 
is,  what  they  could  not  do  by  open  violence, 
they  will  not  fail  by  secret  treachery  to  aooom- 
plisQ.  If  the  Church  cannot  be  polled  down, 
It  may  be  blown  up ;  and  no  matter  with  these 
men  how  it  is  destroyed,  so  that  it  is  destroyed." 

Mow  pray,  my  loras,  where  is  theforoeo  oon- 
slrootion  to  make  the  Doctor  in  this  passage 
speak  of  persons  in  Church  and  State  who  en- 
danger the  Chnrch,  •  and  not  of  books  and 
pamphlets,  vice,  inBdclity,  &c.  ? 

He  is  on  his  second  general  head  of  the  perib 
of  False  Brethren  in  the  Chnrch  andStete,  and 
of  those  persons  who  could  not  accompUsb  the 
destruction  of  theChureb  by  the  comprehension, 
but  were  doings  it  another  way,  by  occasional 
conformity  wA  moderation;  I  do  not  know 
that  either  of  these  are  condemned  by  the  law 
for  Tice,  infidelity,  blasphemy,  heresy  or  pro- 
ftneness  $  be  that  as  it  will,  it  is  Irom  the  per- 
8000  in  Church  and  State  the  danger  is  sug- 
gesled  lo  arise,  and  who,  aa  he  is  pleasedto  say, 
make  use  of  these  only  as  means  to  Uow.  up 
and  destroy  the  Chnrcn  :  but  then,  I  suppose 
theae  persons  in  the  Chnrch  must  be  inter- 
preted to  be  only  the  most  inferior,  and  so  no 
re&ectkm  on  the  administration :  as  men  of 
characters  and  stations  in  the  Slate  were  con- 
stroed  to  be  constables,  excise- men,  and  cus- 
tom -house  officers,  so  thme  persons  who  were 
to  fanng  about  the  comprehension,  and  are  now 
blowing  up  and  undmnining  the  Church  in 
anfither  manner,  must  be  church -wardens, 
pariab-derks  and  sextons.  These  sort  of  con - 
strocstioos  by  the  Doctor's  learned  counsel,  are 
so  easy  and  natural,  that  I  must  agree  with  his 
observation,  that  they  have  not  modi  argument, 
Jcamiof  or  eloqosoce  to  support  them. 

AaA  I  cannot  but  observe  a  very  extraor- 
dtoary  nselbod  of  answering  this  passage  and 
the  Mit»  by  one  of  the  learned  counsel;  he  is 
ileaaed  to  cite  two  other  pasasges  in  the 
which  weft  net cr  memisoed  by  me. 


or  any  of  tfie  managers  of  this  Article ;  anti 
with  very  strenuous  zeal  he  explains  those 
passail^es  by  chiming  in  with  the  Doctor,  in 
chaiging  (jccasional  Conformists  with  Atheism, 
Deism,  and  the  worst  of  crimes ;  and  then  he 
condodes,  that  the  Doctor,  in  those  passages 
be  dted,  has  not  asserted  the  Church  to  be  in 
danger  under  her  majesty's  administration ;  but 
not  one  syllable  to  this  passage,  which  I  cited 
in  page  the  16th. 

The  third  place  I  troubled  your  lordsbipa 
with,  was  in  the  Ittth  page ;  his  words  are 
**fiilshood  always  implies  treachery;  and 
whether  that  is  a  quditication  for  any  one  to 
be  tmsted,  especially  with  the  guardianship  of 
our  Church  or  Crown,  let  our  governors  oon« 
sider :"  These  words  speak  so  plainly,  they 
need  no  comment,  nor  have  they  odered  at  any 
explanation  of  them ;  they  most  relate  to  per« 
aoos,  and  can  have  no  reference  to  books  or 
pamphlets,  blamhemies  or  betesies,  &c«  by  any 
cmistmction  whatever. 

The  fourth  passage,  my  lords,  waa  in  pagtf 
the  20th ;  he  is  talnng  of  dangers  from  na« 
tional  sins,  which  are  occaatoneo  by  Dissentert 
and  False  Brethren ;  and  then  he  says, ««  And 
now  are  we  under  no  danger  in  these  deplora- 
ble droumstances  ?  Must  we  loll  ourselves 
under  this  sad  repose,  and  in  such  a  stupid 
lethargic  security  embrace  our  ruin  P  I  pray 
God  we  may  be  out  of  danger ;  but  we  may 
reknember  the  king's  .person  waa  voted  to  be  so, 
at  the  aame  time  tnat  his  murderers  were  con- 
spiring his  death." 

The  substance  of  the  chaiffe  in  this  passage, 
is  an  intention  to  nrflect  on  me  members  who 
voted  the  Church  to  be  out  of  danger,  by  the 
comparison  and  allusion  to  the  vote  relating  to 
the  king.  The  meaning  aeems  evidentiv,  that 
thongh  the  king  was  votcti  to  be  out  of  danger, 
yet  be  was  not  out  of  danger,  and  so  though 
the  Church  was  voted  out  of  danger,  yet  wf 
Church  was  then,  snd  is  still  in  mmger :  but 
whether  he  meant  it  of  the  members  thai 
passed  that  Vote,  is  the  question  ;  he  says  he 
only  meant  it  according  to  his  notion  of  thsl 
vote  of  the  kin^,that  those  not  privy  to  the  de- 
sign sgainst  him  voted  him  safe,  whilst  othera 
conapired  his  murder ;  so  when  the  membem 
voted  the  Church  of  England  to  be  in  no  danger 
under  her  majesty's  sdministmtkMi,  it  was  none 
of  them,  but  others,  that  were  conning  her 
ruin.  I 

The  Doctor  was  pleased  to  say  too,  that 
that  Vote  waa  a  year  and  a  half  before  the 
king's  death,  and  that  there  were  not  a  tenth 
part  of  those  members  who  voted  the  king 
safe,  the  rest  being  turned  out,  and  no  Houae 
of  l4>rds :  be  that  as  it  will,  thojr  were  the 
same  parliament  that  voted  the  mog  out  of 
danger;  and  they  that  conspired  bis  desth 
were  part  of  those  tbst  voted  him  safe,  and 
who  turned  out  the  rest  to  aeoomplish  their 
designs:  and  though  the  neralld  should  not 
run  soaa  to  reflect  on  both  Houses  of  Parlian 
ment,  and  all  the  members,  yet  if  it  glancea 
atsomeof  Ihsmiand  waaao  iatendei^  itiao 
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diwimtiAoe  of  ■Mmvalioo,  and  Ihtl  it  the 
•olv  mlaat  of  ks  Eeiiig  pert  of  ihm  Artiolt) 
ud  I  cMiBoi  but  Ikiok  the  Doeler  wm  eypge 
bflMiive  4if  MOM  rafleetiMi  ef  that  kM;  for 
he  Mys  uunedMleiy  in  the  very  neit  wordfei 
'«  Thai  hehopce  what  he  hastofiPiely  apekn, 
viU  not  gire  offeace:"  if  he hadi  aot  a  lietr 
to  thai  Tola  ef  the  daagar  ef  the  Ghweh, 
there  iraa  oo.  oooauoa  for  that  apelof¥»  The 
fifth  and  last  plaoe  1  troubled  voor  lordihi|N 
with,wuinthelaiapage|Wheretherewereeoine 
pelhelical  expre«ioaa  which  the  Dootor  cheee 
eut  of  the  Soriptaroy  aad  managed  tbcaa  with 
othtnof  his  ew]i»  lo  at  to  Kpretent  the  Chuieh 
to  he  ia  theutiBott  pehl }  he  meationt  nothiBf 
•f  f  iee,  Uatohetty  or  iaftddity :  ««  Bat  that 
■ha  liet  bleediag  ef  the  veuodt  the  hte  re» 
eeifedm  the hoate of  her fineodt :"  Heeited 
the  Lameatatieaa  for  it,  hut  tbeie  heiag  ee 
SHch  text  there,  I  took  the  Ubertr  of  aayiog  it 
vat  a  latMBlatioa  of  hit  owb  aMtnag. 

I  aboiihl  not  troaUe  your  loidihipt  aay  mere 
at  to  ihit  partieakr,  hat  that  1  am  hi  tome 
meatare  ohufed  to  vindicate  myeelf  irom  what 
one  of  the  feamed  counttl  hinted  open  thit 
ooaaswn s  he  wat pleated  toiay  in  thedefeaee 
totheflntArtide^hewaaat  moehatakttto 
find  oat  a  pattage  m  the  Seraton,  at  one  of  the 
■Mnageit  wat  to  find  the  text  to  the  Laaien- 
tationt.  Thought  my  lerdt,  thit  it  but  a  trifle 
to  the  tlung  in  qoetlMHi  beim  yoor  lonbhipt, 
yet  tinoe  that  Itamed  gentleman  wat  pteaaed 
to  tdnnphv  at  if  ha  uul  me  toreand  uaan- 
tworable  on  thit  pomt,  1  big  year  lardthipo' 
iadaljfeaoe  thalit  may  appear  whwh  ef  oa  it  in 
the  right 

The  Dootor  cited  thattntto  htia  the  td 
ef  Lam.  4th.  I  kioked  through  the  LaoMota- 
tMiBty  therafoM  knew  I  mif^t  venture  to  tay 
what  I  did  ;  I  hare  loolKd  ever  it  again,  and 
am  tare  tlMra  it  no  tuch  leact  there.  It  gave 
me  oooatioD  to  read  and  reflect  oa  the  eiher 
teste  cited  bv  the  Doctor  in  tiie  prophecy  of 
Zaoheriah,  the  idth  chapter,  where  there  ere 
aome  wordt  that  I  topptee  are  meant,  tlioagh 
I  could  not  but  ohati'ie  the  Doctor  to  be  very 
unhappy  in  the  choice  Of  liit  Scripture,  thit  as 
well  et  othera  beiag  dirtctljr  oontraiy  to  hit 
parpote.  The  words  cited  are  in  the  0tfa  vcvte, 
the  two  pceofding  venei  ezplein  them ;  the 
tailed  matter  wat  ikite  prophecy.  Jo  the 
4lh  verae  it  it  taid,  '<  It  thaU  cometoaam  m 
that  day,  that  the  prophet  thai!  be  aanamed, 
every  one  of  hitTitam,  when  he  hat  prophe- 
tied.*^'  In  the  5th  verte  the  prophet  it  to 
dtny  thai  he  it  a  praphet,  and  my  he  it  a 
kntbaadman  and  no  pvophat.  And  in  the  ath 
eeme  Iw  k  atktd,  where  he  received  hit 
waondtP  He  antweia,  in  the  haute  of  hip 
firiendt :  ao  that  ha  mtaint  the  ehaiaaler  ef  a 
iriae  prophet  all  ateng ;  and  what  he  mye  m 
each  veiae  it  cfoally  trae,  and  cooaequently 
thai  the  woondb  he  motived  wen  not  m  the 
btnte  of  hte  finendt.  Whatever  may  be 
Ibeqght  ef  the  Docltr  m  thit  nmtter,  I  think 
I  amy  eonctode,  that  hie  leafntd  ooontel  had 
kiafiariplnmbyhaartayyerehwha  wenMnot 


hava  trinmphed  when  he  had  to  little 
There  wat  a  ditpote,  my  lordt,  not  many  ^rtan 
tiDoe,  between  two  learned  divinet  at  oar 
OhMcli,  about  the  righto  of  our  convocation ; 
one  intuited  the  other  for  hie  ignorance  in  the 
Common* FVaver  book  $  but  upon  eiaminatitn 
it  appeared^  that  he  who  triumphed  moat,  waa 
moat  ignorant  of  what  he  chaiged  on  the 
other :  whether  thit  case  ia  not  tomewhat  ap- 
plicable, I  tnbmit  to  your  lordthipt. 

Having  done,  my  hxdt,  with  the  aeveral 
nametfi  ii  made  nee  of  to  maiotatn  thit  Article, 
1  thmk  I  may  my  the  charge  cooteined  in  it, 
(that  the  Doctor  etaerto  the  Gharch  to  be  to 
aanger,  not  only  generally,  or  to  at  to  be 
oMant  firom  vice,  iondelity,  tchitm  or  heretiet, 
biatphemy  or  profeoeneH,  but  from  under 
her  majca^'e  adminittmtioB)  ia  not  only 
affirmed,  but  etrongly  proved.  He  ii  not 
ehaiged  here  with  tpeakin^  contrary  to  hit 
worm,  or  with  negative  orimca,  nor  it  hit 
tiknoe,  m  ha  wat  plaaaed  to  my,  made  eri« 
mtnal. 

I  mntt  new  beg  keve  to  obtervo  a  little  on 
the  evidenoe  produoed  on  the  DoctoHt  behalf, 
and  m  hit  dewnce  to  thit  Article.  Your  lord- 
thipt htd  a  collectioQ  of  many  tcandaloot 
bookt  and  pamphlett,  dmwn  from  obtcurity, 
to  be  repabothed  to  the  worid,  for  the  mora 
efleotnal  tupprtteing  biatphemy  and  profime* 
nem :  and  tmoe  the  Doctor't  conntel  forbore 
to  mentioo  the  particniari,  I  ahall  not  enter 
into  them ;  only  in  general  I  think  I  may  my, 
that  they  have  been  proved  to  have  been  no 
WOT  material  to  what  it  in  irnue  before  yoor 
lorilthipt :  but  it  may  not  be  improper  to  take 
notice,  that  raott  or  theae  hooka  appeered  to 
have  ttolen  into  the  worid,  and  the  authort 
ttifl  oonceaM ;  tome  of  them  printed  in  HoK 
hmd  17  yeara  ago,  and  othen  published  tinea 
the  Doctor't  Sermon :  and  for  the  Ofatervatort, 
and  Righte  of  the  GhriatMn  Church,  it  b  well 
known  tke  anther  of  one,  and  publitfaer  of 
the  other  have  been  proaeeated ;  to  that  thete 
cannot  be  takl  to  be  tolerated  with  impunity, 
normaantaatbe  provocniien  fi>r the Dodor'a 
centum. 

I  am  aoivy  there  are  any  of  tfieae  profima 
andimpwaapamphleto!  thm  are  aome  othera 
too^  that  have  been  pnUithed  within  thete 
17  yeart,  whiah  might  have  been  taken  notice 
of;  bat  I  do  not  find  them  in  the  Doctor't  ca- 
tategue.  There  waa  a  bltaphemoaa  Sermon 
prmched  and  pubkahed  by  Dr.  Binka;  Mr. 
Dodwell'a  Charge  of  Schiam,  aad  anbithop- 
mg  moat  of  the  premnt  biahops ;  the  tame 
gentlemaa*a  Baptitmal  Umon  or  the  Spirit,  or 
hit  No  Immoitality  of  the  Soul ;  and  one  Mr. 
Lmley't  Project  m  uniting  oart  and  the  Galhc 
Church :  whether  tiieae  hooka  wem  thooght 
by  the  Doctor  tq  teod  to  the  right  catablithing 
our  Church  and  true  religion,  1  need  not  my, 
but  1  do  think  they  weft  wintkir  hit  notice, 
and  may  vie  vrith  moat  m  hit  ooiieotito ;  and 
if  be  had  been  to  mcentad  againtt  eneaeaaa 
doctrinm,il  had  been  a  weatby  tntk  tare,  and 
well  iimnyag  hit  honeti  vmil-meaning  leal, 
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to  hav«  endetTonred  a  ooofnlilioii  of  thorn ; 
then  bw  asperity  in  rehttkiDg,  hia  bank  and 
TebeoMent  ei{<i8Muont  would  not  have  been  ill 
employed :  bat,  iofttead  of  thie,  to  torn  bis 
TioteoG?  ai^aiost  bU  auperiors,  foraot  pnniBh- 
iDg  what,  it  may  be,  tbey  never  beard  of;  and 
to  lay  the  danger  from  liteee  doctrioeo  at  their 
doors,  ia  not  to  ho  justified  by  any  ptetended 
provocatioB  of  tbis  kind  wbataoeYer« 

There  was  another  piece  of  eyldenoe  prcH 
ducedto  your  kwdabips,  some  prodamatioM 
•gttitist  imtttorality  and  profaneuess:  if  there 
is  any  tbiog  to  be  inferred  from  tliam  in  the 
Doctor's  favour,  I  must  own  I  cannot  oooooive 
it.  Because  the  queen  commsnde  the  ma- 
ciatrates  to  pot  the  btws  in  execution,  there- 
fore ovenr  pnvate  divine  amy  arraign  his  so« 
periors,  lor  a  supposed  neglect  of  their  duty,  ss 
otoiasbethinKalit;  I  sav,  I  do  not  under- 
stand this  inference,  but  I  can  easily  appro* 
bend  the  eonseqaenocs  to  all  goveranenta  that 
wOl  sofier  such  presumptions. 

The  Doctor  hmself  was  pleased  to  aay,  that 
one  of  the  dangers  of  the  Chureb  asentioBod 
by  bim  was  torgot  by  the  mana|[era,  that  was 
from  Papists  and  their  emissanes :  I  will  do 
bim  the  justice  to  remember*  that  he  baa  be- 
stowed sia  lines  on  this  dsnger,  hot  96  largo 
pi^^  on  the  danger  from  thMe  in  Chorob  and 
State.    Then  it  was  said,  that  the  Doctor  praya 
lor  the  queen,  haataken  the  oaths  to  the  ^ oeen, 
and  tfaerefbre  he  could  have  no  intevtioa  to 
reflect  on  her  majes^,  or  any  pariof^  her  ad- 
ministration, either  in  Charon  or  State.    And 
the  Doctor  in  his  osm  Speeob  vraa  pleased  to 
acknowledge  her   majes^  to   be   a  mmfaig 
mother  to  the  Chureb :  but  1  could  net  ob- 
aerre  one  syllable  to  tha  revenad  fathers  of 
the  Cbnrob,  of  hia opinion  of  their  caveof  it  t 
I  oonld  hear  bim  admonisb  that  veaandiie 
bench   of  the  guilt  of  departing  firom  the 
Church,  and  abandoning  the  prineipleB  of  the 
Cbnrch,  if  they  shonld  punish  bim,  a  true 
mm  of  the  Churob,  for  preaahing  the  oaoM 
doctrine  with  theirs;  asiftberawasBoaaaUMr 
mf  di£ferenco  whatever. 

It  aeeau,  my  locda,  verj  atraa^y  that  aHer 
m  charge  of  this  nature  of  reflection  upon  his 
ocdeaiaBtical  anneriors,  that,  after  having  sta- 
liied  ao  much  submission,  bo  shonld  not  pre- 
Tail  with  banself  fur  so  much  as  a  compliment 
Ml  tbia  ooeaswn.  Such  behaviour  seeoM  to 
need  no  explanation.  I  abonld  bo  very  un- 
iriUui^  lo  reeollect  any  of  the  Daotor'a  clia- 
ritable  opinions  of  his  own  brethren,  who,  aa 
be  ia  pleaaed  to  say,  can  sacrifice  their  ademn 
declarations  and-  oatha  to  oomplaisanoe  and 
nreferiBents.  I  would  be  so  cbarilaUe  as  to 
believe  well,  and  think  tavottrahly  of  aN  naen  ) 
but  when  the  contrary  does  so  roanifeatly  ap- 
pear, it  would  be  injustice  t»  the  rset  of  man- 
Jriod  oot  to  judge  accordingly.  It  would  be  a 
remiseness  and  negligence  of  duty,  justly 
blamsMe,  if  we  were,  to  abut  our  eyes,  and 
resofvre  not  to  see  what  so  evidently  threatens 
the  peace  and  qaiet  of  the  kingdom.  If  BMtt 
mast  be  allowed  to  vent  their  displeasere  at 
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anch  ppooaedioga  of  tfaeR"gDvenion  wbmh  di9 
not  suitjtheir  particolar  humoliia,  what  mot 
become  of  tba  credit  and  reputation  cf  ao  j 
government,  whioh  is  so  neoesiary  to  prs* 
ssrve  it  f 

Your  lordsbipe  have  beard  a  great  many 
objecliotts  against  innoendees,  that  they  era 
dangerans  things,  and  never  encouraged ;  and 
that  year  lordsSips  have  been  pleased  to  sbe«r 
your  disftks  of  them.  1  shall  not  aorople  to 
own,  that  to  lay  a  meaning  to  a  omu  vrhen  hia 
words  will  not  bear  if,  tomakoany  invidiooa 
eonatrootion  when  it  will  admit  of  a  Aivoorabta 
one,  1  can  neitherapprove  or  dcaire.  Bat  be  * 
canse  the  extreme  or  ill  use  of  any  thing  is  not 
to  be  aUowcd,  that  therefore  you  must  nevef 
apply  it  at  all,  is  snob  logic  and  law  as  I  bava 
net  been  osed  to. 

My  lords,  in  the  case  de  libelliB  Ihmosis, 
cited  by  the  Dootor's  cooasel,  joor  lordships 
will  And,  that  if  only  plafai,  positivo  assertiona 
are  libels,  there  will  be  no  fence  against  tha 
envy  and  malica  of  wkdced  spirits!  and  if  ^a 
law  has  goaaded  evenr  private  man's  repnta* 
tion,  ao  as  net  to  be  mastaii  by  obliqoe  toma 
and  seandalooa  fawinnatMins,  it  woold  be  very 
hard  if  those  in  aothority.  shonld  be  exposed 
to  the  vimlenoo  of  every  diseonlented  ba- 
moorist.  Malice  will  never  want  a  pretence, 
ov  meaas  to  convey  scandal  and  re]noaob  1^ 
sly  parallels  and  allosiaos,  which  may  do 
equal  misddef  with  positive  assertiaas:  Out  I 
asastofaoerve  to  your  lonhrhipo.  that  there  ara 
net  only  oUiqae  inauraations,  but  pesitite  as- 


Not  only  Uiose  paasagta  which  I  have  pro- 
dooed,  wMob  are  express,  but  the  whole  scope 
and  tenor  of  bia  Sooon,  relates  to  the  peril  of 
the  Cbnrch  ftma  persona  in  Chnreb  or  State, 
ud  not  those  evasive  sMfta  of  vice  audinflde- 
U^,  books  and  pampUeU.  If  the  Dooler  bad 
only  rebuked  immorality,  bhapbcmy,  pro* 
faneneaa  and  IrreBgkm,  ha  aright  still  bavsf 
attended  hia  flock,  and  they  not  have  bees 
brought  to  attsnd  htm  ;*  nor  would  ha  bate 
been  thought  to  arraiffa  the  rasdatkai  of  Hm 
parlUunent.  But  Ibr  him  to  take  upon  him^  to 
eensare  mid  expose  bis  anperiors,  and  to  in* 
sinuate  mto  the  aahids  of  the  people  fbe  danger 
of  the  Chnreb  from  those  pemons  who  have  the 
proteetioa  of  It,  la  no  likely  method  to  snpprssa 
lasmavallty  and  profaneness,  and  te  diivetly 
contraiy  to  the  words  and  Intent  of  the  resdu-' 
tion  of  your  lordships  and  the  Commons. 

T6  what  end  the  Doctor  has  thought  flttbus 
to  disperse  bb  Sermons  may  be  easOy  imsgia^ 
ed ;  and  year  lonbhips  cannot  be  unacquainted 
with  the  nistory  of  a  neighbaor  nation,  wfmt 
temporal  eads  were  to  be  accompltthed  by  a 
loud  mit-cry  of  dangar  to  the  Chureb,  the 
Church,  Religion  and  the  Chureb.  Whether 
that  wiH  not  bear  a  parallel  with  the  ground- 
less dauMmm  which  bavenceasioned  many  of 


*  «<  Hb  parishioners,  part  of  the  mob  that 
attended  bun  to  and  from  fab  Trial."  Jhmer< 
MdUion, 
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•ttr  |imnt  oalMppy  AriiioM,  I  mAbiI  to 
jo«r  lordthipt. 

It  ieoMiiis,  my  loidt,  that  I  ufwir  one  of 
the  looraod  eooMel,  wImI  tbt  noioio  of  tluo 
offeoee  it :  I  •ball  ooly  tell  bim  io  tbe  wordt  of 
your  lordabipo  nM  tboCoaiBooa*  Ritolation, 
mode  public  by  hm  mojoity't  procbaMtiony 
*«  Tbat  whoever  creelee  ttmeeaomble  dietniitt« 
and  ffrottodleee  jealouMOS  in  tbe  miode  of  tbe 
■eople;  whoetcr  dietraola  tbe  kingdom  by 
Alee  and' teditioiM  nimonro  of  tbe  danger  of 
tbe  Cbnreby  to  cover  deagna  tbey  dare  not 
•wn;  whoever  goea  aboot  to  inmoale  tbat  tbe 
Church  it  not  in  a  tafe  and  flooriehiny  condi- 
tion under  her  nu^ieety '•  happy  adminiitratioo, 
ip  an  enemy  to  theqoeflo,  the  Chnrch»  and  the 
Idiwdem."  Which,  in  other  werdi»  ie,  aninat 
theiaw,  against  the  temple,  and  against  Casar 
haaheeffiended. 

Nay»  my  lorda,  baa  not  this  bold  offender 
geoe  yet  farther  f  Has  he  net  told  your  lord- 
ebipe  at  yoor  own  bar.  That  notwithstanding 
the  Tolsftttion  the  DMsenters  are  Schismatics, 
and  liable  to  smrttnal  censwra;  that  by  conti- 
nuing the  indulgenoe  to  them,  yon  coontenance 
schism;  and  that  while  schism  iscontinned, 
tbe  Church  must  be  in  danger  F  So  tbat  resolve 
what  ^on  please,  and  make  what  laws  yon  will 
in  their  favour,  he  must  still  thunder  oot  his 
Yehement  anathemas  against  them,  aa  dan- 
gerous 10  the  Church. 

This,  my  lords,  is  a  spcciaMn  of  that  inde- 
pendency of  the  Chorch  that  of  late  bss  been 
ao  much  struggled  for ;  and  which,  if  not  con- 
futed in  time  by  authority,  may  soon  devour 
the  supremacy  and  the  stale.  And  shwe  tlie 
Doctor  baa  and  doea  still  thus  presusM  to  defy 
and  arraign  the  Beaolucien  or  your  lordshi|ia 
and  the  ONnmona,  ho  is  properly  before  this 
tribunal ;  and  I  may  apply  to  bim  the  saying 
toagoatbrousinffon  a  vrno,  and  which%r5 
applied  to  one  or  another  functiota  upon  such 
an  oooasion,  who  bad  defied  tbe  power  of  par- 


Rode  Cbper  Titen,  tuaen  Unc  cmi  flabit  ad  Aras, 
la  taa  qfiod  foBdi  Goraas  posit,  erit. 

My  lords,  the  Commons  are  so  fully  assured 
of  yoor  lordships'  wisdom  and  justice,  that  tbey 
inol  question  but  your  determination  in  this 
linff  will  be  to  their  satasfoction ;  there- 


nroceeding 
fonlshaU 


I  shaU  trouble  you  no  farther,  but  submit 
to  your  lordships' ' 


Sag.  Parker,  My  lords,  having  already, 
by  command  of  the  Commoos,  endeavoured  to 
niake  good  the  fourth  Article  of  this  Charge ; 
it  is  now  my  duty  to  support  what  I  ofiered he- 
fore,  both  against  the  particular  ol^jections,  and 
the  general  rolea,  proposed  or  inainnaled  by 
the  coaosel,  or  tbe  prisoner. 

The  first  thing  I  attempted  to  prove  by  par- 
licnhtr  passages,  was  the  second  clause  of  this 
Article: 

.  ''  That  Or.  Sacheverell  augyests,  that  there 
are  men  of  characters  and  stationa  in  Church 
and  State  who  are  False  Brethren,  and  do  in 


themoelves  weaken,  undermine  and  betray,  and 
do  encoorage,  andput  it  in  tbe  power  of  others, 
who  are  profossed  enemies,  to  ovortom  and 
destroy  the  constitution  and  establiibnienti" 

This  I  thought  would  he  plainly  made  out, 
if  I  could,  shew  these  two  things : 

1.  Tbat  the  Doctor  has  assorted,  in  exprem 
terms,  of  all  False  Brethren  in  general,  tbat 
they  do  in  themselves  weaken,  undermioe  and 
betray,  and  do  encoorage,  and  put  it  in  the 
power  of  others,  who  are  profossed  enemies,  to 
overturn  and  dertroy  the  constitutioo  and  esta- 
blishment.   And, 

9.  That  he  charm  persons  of  characters 
and  stationa  with  False  Brotherhood. 

Apprehending  the  consequence  dear,  that  if 
these  two  things  were  asserted  by  tbe  Doctor, 
the  chaige  was  just 

I  used  likewise  some  forther  proofi^  which  I 
shall  not  need  repeat 

Besidee  some  uttle  cavils  aa  to  tbe  two  pro- 
positions, which  I  shall  take  notice  of  by  the 
waY ;  great  complabt  is  made,  often  repeUcd, 
and  much  exaggerated,  that  I  have  brought 
together  these  two  propositions,  that  are  twelve, 
or  nme,  or  at  least  seven  pages  asunder. 

My  lords,  I  took  notice  of  thai  trifling  ob- 
jection befora  I  and  what  I  said  to  it,  neitber 
the  Doctor  nor  his  counsel  bare  attempted  to 


Bnt  they  all  aseming  to  lay  the  ^greatcst 
strem  upon  this  part,  and  the  counsel  every  oon 
repcatii^  it,  1  beg  leave  to  state  ooeemoro 
how  that  matter  stuids. 

The  Doctor  in  this  Sermon  proposes,  (1.) 
To  describe  False  Brotherhood ;  (9,)  To  shew 
the  mischief;  and  (d,)  the  oialignity  of  it 

And  this  single  ooosideratMn  would  make 
one  expect,  that  these  heads  shooM  rslate  to 
one  another,  at  whatever  distance  he  taken 
them  np. 

Under  tbe  second  head,  page  1 5,*  he  assnrtf , 
of  all  False  Btethren  in  general,  that  *<  they 
do  in  themsdves  weaken,  undermine  and  be* 
tray,  and  do  encourage,  and  pot  it  in  thn 
power  of  others,  who  are  profesaed  enemies,  tn 
overturn  and  destroy  the  coustitotion  and  esta- 
blishment. 

This  ii  my  first  proposition  in  terms,  ani 
nothing  is  olnected  to  it 

Only  a  litUe  attempt  is  made  to  divert  the 
question,  by  mentioniiig  some  particular  aorta 
of  False  Brethren,  andsayiof  be  then  speaks 
of  False  Brethren  in  some  ot  those  senses  of 
the  word. 

lagreeit:  Bbe  that  speaka  of  all,  speaks  of 
such  aa  ara  included  in  those  senses  of  tne  word 
which  he  mentwns ;  but  likewise  speaks  of  all 
othera  too ;  speaka  of  such  as  be  has  mentioned 
any  where  else,  as  well  es  there,  such  aa  are 
men  of  charactera  and  stations,  aa  well  as  such 
as  are  not 

*  Note,  tbe  pages  of  tbe  Sermon  are  referred 
to  ss  in  the  second  edition,  which  was  tbat 
wbich  was  proved  and  read  in  evidence*  For* 
aicr  Edition, 


Jift  Hif^'-Crintp  and  Jflrif»i>wnpr«. 
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Id  tbcwiBf  tiM  MKffMMy  «iK  thifl  iia  fMt  id 
knlfy  tlmt  be  bsil  ttevpii  'Wfoiv^  ^'^l  ^^  v*^* 
ganl  to  tiie  worid:  He  todiiDn  ftnt,  inllie 
Ddiiebiefii  ariiiD^  fh>Bi'  emi  irf  ehiuiflteHi  wid 
elDtioDif  10  the  worde  M^bmHt  elted.  TMl, 
li  theovht,  nade  oat  mj  eeooorf-  prapoBkioa  to 
tetlMl>eeior^,  ««TlMl(nnhefdMirael««emi 
etotioDs  am  Piifte  BreibrcD.** 

fFbie  IB  fbintly  deiM ;  aod k  w'said,  be  dots 
Ml  faerotoMMtmeo  of  «bamfllci«  a«d  iMloflD 
lobe  F^dw  fiMbfeo;  boC  wbati»faerotpoko 
letotOB  10  iMr  ptmte  beboTioiffs  and  oot'to 
Ibe  adiDiokti«fioD. 

BaiideB,  tbflt  iMa  is  direetly  i^gatet  tbe  plain 
inporlof'tbeiropdftt  fee  lei  yeur  lofdabipa  aee 
tbe  oaodeor  ef  tMs  Defeaoe,  lei  os  aiipfeae  it 
tnie ;  and  that  h  ia  tbe^Mctaf^  opinion  Ibat 
the  peiaiaabebereBpeakaof,  betbejrgi^tor 
iiMbn»  are  net  Wba  Brethren. 

Tbenlbe  Deet»r>tobe-oenaliiant  wfih  tMk 
IMboer,  mual  affirm,  that  he  here  Beta  ibrtb 
tkm  oaligDitt  of  Pake  Broiberbood,  bf  sbevr. 
ia|p  the  mangnttj  of  another  ebr  whieb  ia  net 
FdBe  Brotherhood,  in  peraona  of  ebaradeia' 
and  amtkina,  who  are  not  FalBe  Bretbivff. 

Tbia  is  tbe  lyrelebed  ■  ahiftr  be  la  drt? en  to, 
taldDg  it  Ibe  best  fbr  bim. 

That  tboBe  cbaracters^an^MilidDaMMe  both 
te  €b«reh  and  Slate,  ail  bin  dweovRse  iitf  the 

eacBB  cited,  and  every  "vHiefe  el»,  abe^Vf;  nOr 
It  be  or  bia  ooumiel  madeit  an  oljecllen  that 
tbey  do  not  ( so  that  it  wonld^be  very  much  mte- 
apending'  your'lei^bipB'  time,  to  tfo  to  provi^, 
i*lMiaBot<deoied,  Ibatby  fluen  of  <liaraeters 
«nd«BtaAioD^  be  intends  men  of  ebaracten  anU 
atations  in  Church  and  State. 

^he-  Itro  propositions  beinff  thus  elearaJ,  let 
va  aee  iflhat  Which  is  laid  hold  of  to  deolaitn  sb 
cnmcatly  vpon,  haTO'  anr  nore  mt^/^  b»  it, 
that  ia,  the  jotning  tofetbev  Ibeae  two  distant 
propositions: 

The  objeeHsv,  rlgibUy  stated,  is  tbte ; 

Be  has  in  one  place  affirmed  of  all  TOse 
Brethren  in  general,  **  That  they  do  in  tbem- 
selTea  weaken,  undermine  nnd  betiay,  and  put 
It  in  the  power  of  othera,  who  are  professed 
enemies,  to  orerturn  and  dcatray  the  constitu- 
tioo  and  catafalishment." 

And  seven  pagea  off,  has  represented  men  of 
cfhnraelers  and  stations  a» False  Brethren. 

And  we  (very  unreasonably !)  have  charged 
bint  with  aoggestin^,  *'  That  there  are  men  of 
dmrsietefa  and  stationa  in  Chureband  State 
who  are  Palae  Brethren,  and  do  in  themselves 
wcntsn,  QDdenlntne  and  betray,  and  do  en- 
eoorage,  and  pot  it  in  the  power  of  othera  who 
nre  professed  enemies,  to  overturn  and  destroy 
the  constitntion  and  establiabment" 

This  is  tbe  true  strength  of  the  objection, 
nad  the  veiy  stadng  It  exposes  it. 

Tlie  general  mischierhe  mentions,  as  com- 
Bon  10  all  False  Brethren,  page  15, 1  presume 
will  be  admitted  to  belong  to  those  describ- 
ed,,  page  7;  why  then  not  as  well,  to  those 
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eittsDd  bMh  to  thoab  whoaecrinne' be  dasotibaa, 
and  to  sboaf  whaao  mnbgailgr  ibr  that  eiiDM  he 


ilodv  wbidb  ia  anallto  be4vagardad,  Ibe  dia- 
'tastoiaC  Iba.pbtoDr'  or  tbd  eommaan  *itf>  iMe 
scbeme,  and  the  nalnM>QMto  prapoaiiioDaf 
•  (fhe  Doctor  jsmiilf daeema .  wtfaar  to  press 
'the  'olj^iotion  tbDa^tbel  IMs  is  iDfiveaea«  aiil 
JainingindepDDdwa  prspasiliSDw  »<fffaiab»tbongh 
spolDO  by  bmk  in  g«neva>)4fae  npanimitiy-af  bia 
.eoQnaeliniyiiDgnpbntfai»pasiof  what  Laaid, 
ataeir,  is  waaap&d  prirfciMMy  witib  a  aiev  to 
two  pnisngea.  AM<tfaei»  nastiigns  that 
of  ah  Falae  BrelhNn,  andtbat apeak  of 


*  My  Jatda,  these  are  ao  tar  *  fram'  being 
pendent,  and  M  ill  .b«ra4bay  ^boaenouavbat  p 
Mlbiih  #i«iy  (that  if  yedrtordahlp^Svyi  par- 
don the  pedaatry.osnsatoring  I  bavesi  asanef 
logic  and  diapntotiop  to'daal  whb>ttaelwo  paa* 
poailiana  aaa  the  two  ptoponiiona  ofiasyllo- 
•gismv  ooncbiding  in  diedvsl-flgwe« 

Ami  tbe  bderanoebe  esnaphiaa  ef  ia  the 
eanalesion  auasaanitj  artsing  fraaa  tbcmy  ao« 
csrding  to  tberolea  of  legio. 

The  whole  ayHogisna  mna  dma  s 

All  False  Brethren  df>  in  themselves  weak  * 
.en,  undermine,  and  hetray,  and  do  encourage 
and  put  it  in  the  power  of  othera  who  are  pro- 
fessed enemies,  to  ovarUuoi  and  desfroy  the 
ooBStilution  and  establisbment. 
.  Pe^ns  of  dis^actera  and  stations  are  Falsa 
^rethveo. . 

Therefore  peraous  of  characters  and  .stations, 
dO|  &C. 

The  two  first  propositions  are  what  I  barb 
shewn  the  Doctor  plainly  to  lay  dowii ;  the 
artier  only  a  neesssary  eoasc^oence. 

Woidd  any  one  evpeol  thai  tbe  Doctor  ahoabl 
ha  ao  fevMliil  of  thendeaof  logie,  aa  when  he 
bad  laid  down  the  premissa^  to  deny  the  eon- 
elttsion  ?  Or  to  deny  the  eondusion  to  be 
"his  dootrine,  who  bdd  down  Ibose  premisaaP 

Can  it  be  thought,  that  he  laid  them  down 
without  an  intention  that  bia  hearera  ahoold 
make  the  conclusion  f  Or  conld  ho  Ibink  it 
possible  they  should  not  make  it  ? 

Or,  ahall  tbe  sOppressing  a  eoaelbsion  so 
plsinty  arising)  wbioh  is  taken  notioe  of  iii  some 
that  writo  of  logic  aa  an  elegance  in  diseourse, 
pass  fbr  an  excuse? 

liBt  the  Doctor  describe  False*  Brethren  vn 
general  aa  betrayers  and  destroyers  of  the 
Church,  and  the  proper  objecta  of  the  rs^e  and 
ftriry  of  tbe  ffeople,  and  then  expoae  as  False 
Brethren  those  m  the  administrntiou,  persons 
of  ebaracten  and  stations,  from  the  chief  to  the 
leaat,  the  people  will  qnickly  make  the  appli« 
(pation. 

*  If  any  one  should  inflame  the  meb  to  "such 
a  degree  of  rage  and  mistaken  zeal,  as  to  for* 
get  tbe  sphit  of  the  Gospel,  and  to  believe  it 
tbeit'  duty  to  serve  God  by  breaking  the  pobKo 
peace,  and  to  support  his  Church,  by  pulling 
down  alt  meeting-houses,  and  riflingtbe  houses 
of  aU  Dissentera;  he  needs  afterwards  only  tdl 
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them,  Thk  k  a  wfwtinf -bogie; 
Piwoelur,  Hwgr  wo  w*  eo  Ml  lo  to 
noUi^  tbe  eoodMioa;  thoralbro  thb 
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fiapMooaoh  •  oModmM,  b  dctooo  of 

r,ooy,  «<IMmI  W  tbom  fOk  Mm 

■orriiotitt  »y •aMiog' tlieni oil 

MHO  wore  to  bo  boIIm  dowiiy  oil 

to  bo  onflDBd  OBMlvaMod,  woo 

I  lold  Ibeoi  tbii  woo  ft 

lyOrtboliiHHiftDiMeBlor;  oad 

toooinr  bock  ft  aoa'O  wordo,  opoke  only  by 

■sr  or  iufuiMoiiiu,  lo  wbol  woo  ooid  feor 

by  w^  of  dtoelriao,  io  tbo 

-  ithftwnM.'* 

r  OrwonMH 
ooimpotti- 
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way 


Woo^dthio 
MiftM  t*  the 


My  lowhH  the  batMy  ft  logtioy^hoaoo,  the 
tamuiff  all  the  flMottor-hooMo,  iho  kynw  thii 
vovopoHo  oMo  oMve  m  ooBcs  oy  nie 
eC  o«r  €noolb«tkwi»  io  nolhiii|^  lo  the 
<ho  aolMO,  ond  ronMiog  the  qMCi 
WonhuilialioBOdiQmilottiepeopio.     . 

ShaO  it  then  be  an  cicooenirthe  Doolor 
here,  when  he  has  laid  down  the  premioes,  to 
aay,  thol  be  baa  ael  m  wordi  exprened  the 


Shall  the  neaneotof  tbe  paopfe,  dearty  and 
Ti|;htly  coUect,  thti  ii  Dr.  8adieveraU*a  doc- 
tnae ;  and  ohall  not  we  io  aeeaBBgc  and  yonr 
ferdeliipo  in  judging,  be  allowed  lo  ooUed  it, 
when  we  are  ondeaToaring  to  preoenre  tbe 
qneen  and  oonotitotion,  and  all  Ibat  io  dear 
to  oof 

Smely,  ny  lorde^  we  oball.  Noriothoolriet 
nonooqnenoo  thol  yonr  lordobipo  iind  in  thio 
clanoe,  olwajranaooowry  in  oaoooof  this  nMore : 
boi  I  waa  willing  to  oImw  it  hero,  that  yo« 
lordahipo  nay  aeo  with  what  jnoliea  thio  woo 
lido  the  gioal  lopie  whorei^oB  to  deehdm 
igoinot  horaohipe;  and  to  ooaple  anoh  inli^ 
with  inottondoooy  os  if  both  were  tbe 


:Aaior  tolunff  one  part  of  one  oonlonee,  and 
another  part  oianother,  whoever  OMheo  a  oon- 
.duMiinlogieeverdoesit;  and  only  then  does 
aoiss  in  it,  when  in  doing  it  he  departs  fkom 
tbe  proper  mle,  and  where  the  conoeqoenoo  is 
not  jQit ;  whiob  1  have  shewn  is  not  the  case 
hero,  and  nobody  has  attempled  to  make  oat 
that  it  is. 

U  is  as  little  to  the  pntpose  what  is  said,  that 
lie  has  not  restrained  tbio  to  persons  of  the 
liighest  characters  and  ststions ;  which  I  shew- 
ed so  rally  before,  that  it  has  been  thoofffal 
iiiore  adviasUe  to  pretend  I  admitted  what  1  be- 
lieve I  plainly  disproved,  than  to  offer  any  an- 
SWOT  to  m  Y  reasoDo* 

1  will  only  add,  thai  it  is  not  pretended,  that 
there  is  one  word  in  tbe  Sennon  that  looks  like 
the  least  hint,  that  only  mftrior  offijoers  wore 
mcnnt ;  and  H  is  nhunly  shewn  that  others 
were  intended :  and  then  the  Onotor*s  exeoae 
into,  at  best*  bat tolhis:  ho  has  indeed 


apoke  in  reproaobfal  terms  of  magialmles  in 
fsneml,  he  harpoihttd  to  thooe  that  bare,  and 
thooe  that  bcotow  the  hononrsof  the  Chiuoh; 
end  plaees  ond  prsiermeuto  In  tbe  sUte ;  ho 
has  neintod  to  the  chief;  his  reasoaiag,  when 
ho  shews  tbe  malignily  of  the  sin  from  ezam« 
pies  of  pofoopo  of  characlew  and  stotions,  isthe 
stronger,  the  greater  these  persons  are,  as  the 
examples  of  me  grsatost  are  tbe  most  coota«, 
gioos;  bat  yet  he  relies  open  it,  that  since  the 
general  osoolien  of  permna  of  characters  and 
slalMNis  takes  in  the  meaneot  os  weU  as  the 
groatoot,  it  is  not  to  be  doubled  hot  the  all-dis* ' 
comiog  people,  eSfMBcially  when  sufficiently 
firsd  sod  ennged,  willfesmhi  the  words  tolbo 
moot  innocent  meaning,  and  apply  them  only 
to  inlcrior  officers,  conslabloBy  and  thooe  in  tbo 
neoKst  degrees  to  them* 

This  is  me  sum  of  this  notable  eacuse. 

Let  this  thereibre,  where,  by  bending  their 
nnitod  fbroe  ag«msl  it,  they  seemed  to  have  the 
groatoot  hopeo  of  oMking  some  impreoskm, 
serve  fcr  the  opeciinm  choeen  by  tbemselros, 
of4he  hardships  of  infersnom  and  mnneodoes  in 
thischaige. 

The  third  clause,  «*  That  he  chaigeth  her 
mitfesty,  and  those  in  authority  under  her,  with 
a  general  nnd-administratioa ;  tbe  first,  That 
he  suggests  that  her  muesty's  administration, 
both  in  oodesiBSlical  and  dvil  aflbna,  tends  to 
the  dostryction  of  the  oonstitation  ;*'  are  so 
manifest,  that  after  what  has  been  mid,  and  ia 
unanawered,  it  weald  be  but  loeingtime  to  alt 
temp*  to  moke  them  more  plain. 

And  their  deience,  and  the  books  and  pam« 
pMoto  reed  on  thio  bead,  are  not  to  the  pnr^ 


For  sure,  the  shewinff  that  there  hare  been 
soaae  paltry  scribblera,  lew  io  number,  many 
loB^  sinoe  dead,  some  mad,  some  that  hare  niv 
deifone  the  infamous  pumshment  of  the  ptl«> 
bry,  moot  of  them  prooeeuied  or  nnknowi^ 
doM  not  nroro  that  there  are  osminarieofortbo 
open  prolMon  of  thooe  blasphemies  and  im- 
pieties ;  much  lorn,  that  they  are  soffoed  by 
the  government,  or  that  their  fblliea  can  be 
called  an  open  violence  upon  the  Church,  o^ 
thou*  fkulto  made  tbe  general  character  of  tbe 
natiott,  and  charged  upon  the  queen  and  her 
administration. 

When  a  scandakHis  book  is  published,  or 
contagions  sin  committed,  any  suoject  who  bos 
a  rsalaeal  to  prevent  tbe  nuschief  spreading^ 
msy  Apply  to  the  proper  magistrate  to  suppreso 
it ;  ana  if  inferior  magistrates  nc;g[lect  their 
ditty,  may  carry  the  complaint,  against  them 
and  it,  to  their  superiors. 

But  is  it  to  be  endured,  in  any  establisbed 
goverament,  that  a  man  pass  over  all  the  omit 
gistrales,  and  make  an  appeal  to  tbe  peoole,  not 
only  against  the  offenders,  but  against  tne  mar 
gistratee  too  ? 

This  is  properly  faction,  this  is  invading  thf 
royal  aulhonty;  it  is  in  tbe  Doctor's  own 
words,  **  A  rebeHious  appeal  to  the  people  af 
the  dernier  resort  of  jastKo  and  dominion;*'  if 
ia  oredittf  a  popnlar  tribuoaly  where  not  onl^ 
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jR^iiliUrtt,  but  the  ^oeni  and  bar  aatkority  an 
la  be  tried. 

Tbe  Doctor,  imleed,  firetondi  that  hia  zeal 
waa  only  ai^intt  thoae  otfimden,  and  aach  aa 
keep  not  within  the  bounds  of  the  Toleration 
Act ;  that  his  warmth  of  speech,  was  onl^  to 
stir  up  the  magistrates  to  pot  the  laws^atnotlj 
in  execntion ;  and  he  aolemnly  protests  he  in- 
tended  no  reflection  on  the  queen,  or  her  mi- 
nistry ;  that  by  the  dan^g^ers  of  tbe  Church,  he 
meant  only  those  iadgments,  whidi  the  jnst 
anger  ofa  provoked  God  might  be  reaaonably 
tKoected  to  inflict  oo  ao  wicked  a  people. 

I  cannot  pretend  to  repeat  bis  very  words, 
btit  I  a|mrebend  thiato  be  hia  aense,  and  beg 
pardon  if  I  mistake  bis  meaning. 
"My  lords,  I  am  amazed  al  the  DoetoHa  ao- 
Jomn  protestatioBs.  I  will  avoid  hardwofda  as 
muoh  as  I  can ;  but  if,  when  he  calla  God  to 
wftnesa  in  so  solemn  a  manner,  he  ahoold  then 
apeak  without  foundation  of  truth,  plainly 
against  his  Sermon,  and  be  even  then  using  the 
hltle  arts  of  eraaion,  and  diTcrtiog  theqncstion, 
instead  of  that  sinoentv  which  ought  to  aceom- 
pnoy  so  solemn  an  oath,  I  leave  it  to  your  lord* 
ahipo  to  give  a  name  to  such  behaviour. 

la  it  polsible  to  aay  he  intended  not  to  reflect 
eo  the  administration  ? 

Give  me  leave  to  read  to  your  lordabipa,  two 
pages  hi  his  Sermon,  to  which  I  before  re- 
feired;  and  be  pleased  to  observe,  aa  1  go 
a]6ng,  how  mndi  they  are  appUeaUe  to  un- 
known  authors,  or  the  dead,  to  A^U.  the  Ob- 
nervator,  the  Review,  or  other  wnteira,  that  he 
has  made  so  flithy  a  collection  out  of ;  or  to 
Athdflts,  or  Dissenters  exceeding  the  limits 
prescribed  by  the  Toleration;  or  to  Ooearional 
Confbrmisfs,  Dnsenteni  too  in  tbe  main,  bat 
^vliea  the  occasion  of  a  place  calla  them  to 
Church ;  antf  jronr  lordshipa  wfll  have  one  hi* 
atanoe  of  his  sincerity  in  hia  aoknn  protcMa* 


«*  S.  Secondly.  In  regard  to  the  woild,  what 
»  mat  scandal  and  oflence  most  it  give  to  all 
penona  of  piety  and  integrity,  to  aee  men  of 
csbnracter  and  stations,  thus  shift  and  prevari- 
cate with  tbeir  prindples,  and  startuig  ftom 
Amr  religion  upon  any  occasion  of  difficnlty  or 
trial,  and  like  tbe  disaples,  flying  from  and  foi^ 
■nkiog  onr  Saviour,  wnen  his  Km  lay  at  alake  P 
To  ana  men's  opinions  sit  as  loose  aliopt  than 
AS  tfaeir  garments,  to  be  put  on  or  off"  for  ooo- 
wemence  ?  What  can  unwary  persons  oondnde 
Iroaa  aoch  tergiversation  ano  hypocrisy  but 
tiMt  aO  religion  is  state-craft  andimpoatnreP 
Tbmt  all  gwilineas  is  gain ;  and.  that  the  doc- 
triaen  of  the  Chnreh  lie  not  ao  much  In  her  ar- 
tideo,  as  her  honours  and  revenuea  P  Without 
dodbt,  thia  modem  latitude  and  infiunoua  dou- 
ble dealiag,  aa  it  can  proceed  from  nothing  hot 
tiM  rankest  Atheism,  so  it  most  propagate  it 
wbcvMOever  it  goea;  and  ilia  not  to  be  ooea- 
tiooed,  bat  that  the  wonderful  increaae  ana  im- 
pudesit  appearance  of  all  aecta  and  heresies  in 
~'  kioytom  at- present  bfyond  what  waa  ever 
m  foraier  Mca,  ia  chiefly  to  be  attri- 
it«    BoliBscrimaiaaipamieiaaato 


hnmanaodaly.aa  religion;  for  it  destroys  all 
oommon  honesty,  fhftb  and  credit  in  the  world, ' 
and  in  the  place  of  h,  sets  up  an  universal  trade 
of  coscoage,  sharping,  dissimutatioo  and  down- 
right knavery.  For  what  dependence  can  there ' 
be  upon  a  man  of  no  principles  ?  What  trust  in 
equivocations,  evasions  and  fiea  ?   Nor  indeed 
conki  aay  one  be  auppooed  ao  aottiah,  as  to* 
place  the  least  eonfldence  in  thaae  men,  di4' 
they  not  bait  their  hook,  and  cover  their  tiea- ' 
chery  with  the  sacred  and  planaible  preieneea  * 
of  fhendship,  whereby  they  are  capable  of  do- 
ing much  more  miaohief,  than  a  bare*fteed 
m  profemcd  enemy.     In  what  moviiig  and 
lively  coloura  does  tne  holy  Pnlmtst  paint  oat' 
the  crafty  insidiouanfaa  of  saeh  wily  VolpotiaeP 

*  Wickedneas,'  saya  he,  *  ia  therein,  deceit  and 

*  guile  go  not  oot  of  their  atreetk    Foritiaiiol 

*  an  open  enemy  that  baa  done  ate  this  diaho- 
'  noor,fordien  f  cooU  have  home  it:  neither 

*  was  it  mine  adversary  that  did  mmUy  him* 

*  aelf  against  me,  for  then,  peradventore,  I' 

*  wouMhave  hid  myaelf  from  him'.  But,  H' 
'  waa  even  thou!  my  companion,  my  guMe^ 

*  and  mine  own  famimr  fiiend.  We  look  sweet 

*  eoonael  tojfether,  and  walked  in  the  House  of 

*  God  aa  friends.    There  is  no  fiuthfiilneas  in 

*  their  months,  their  inward  parte  are  very 
'  wkdiednesa ;  their  thrOats  are  open  oepolohM^ 

*  and  their  worda  are  smoother  than  oil,  yet  be 

*  they  very  aworda.'  Like  Joah,  they  pretend 
to  speak  peaceably ,  and  smite  us  mortsUy  midor 
the  fifth  rib. 

«*  8.  Thirdly,  With  ngard  to  a  maa'a  aelf, 
it  is  hard  to  diatingobh,  whether  oar  False 
Brethren  prove  themselves  gmlty  of  more  ez« 
eessive  Imavefy,  or  folly,  ror  whatever  these 
cnnnmg  temporising  p^dana  may  thinir, 
they  will  find,  after  all  meir  ahuflUngand  com* 
phance,  that  the  plain  road  of  truth,  honesty, 
and  integrity,  ia  both  the  moat  pnidat,  aa  wdl 
aa  theaafest  way  tliey  caa  follow,  and  that  the 
wiadom  of  thia  world  is  aa  madi  foeliabneaa 
with  men,  as  it  is  with  God.  For  ccftainljr 
there  is  no  sin  that  ao  much  disappointa  im 
own  ends  as  thia  does.  Perhapa  the  man  may 
obtain  tbe  preaeot  advantapie  he  baa  m  prosped, 
by  relinquishing  bis  0I4  fhends  and  pnndplea; 
but  ia  eve^  such  a  meroenai^  convert  reeaived 
heartily  into  the  boeom  of  hia  former  eneoaaar 
Or,  are  they  ever  found  so  enidulous,and  good* 
naturrd,  aa  to  forgive,  and  believe  aoMi  aa 
aaoalate  cordial  and  sincere,  and  fit  to  be  treat- 
ed m  any  matter  of  weight  or  importance,  whe 
haa  betrayed  his  own  party  fortheHttleaordid 
lucre  of  a  place*  or  prefermeat:  and  ia  agaia 
ready  to  be  retrograde,  whenever  the  wind 
shall  change,  aad  veer  about?  Soeh  a  ¥$km 
Brother  may  aerve  tlie  preaent  tarn  of  hia  ad- 
versaries, who  may  seem,  wfatbt  they  want 
the  tool, to  fiattei^  caresa him ;  batWtneh 
a  tnra-ooat  rest  aasared,  he  ahall  meet  with 
hypocriay  for  hypooriay ;  aad  aince  he  ia  gat 
upon  the  stage,  ahall  act  hia  part  and  be  biased 
offwhcahe  M  done.  Sachawiaagamede 
nor  pnaadan  phiy,  they  bMar  aad  betray  ihaor 
fiindb  OB^toasD  thoBMilfaa  davaaoitaihe 
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I1M149  of  tbdr  gpemiy,  wbo  shall  treat  them    those  that  deaect  them ;  to  gm  piaee  b^  boIk 
with  more  inaoleooe,  ^UMlain  and  tyraoDy,  than  jection,  no  not  an  bonr :   to  deipiie  «mltii|p| 


hooeat  men  do  with  acorn  and  contempt,  if 
they  do  not  yo  the  whole  lengths  of  their  party, 
stick  at  nothmg,  though  never  so  impious  and 
ahaurd,  and  run  from  one  extreme  to  a  ij|uite 
eontrary.    T^hoa  littje»  thus  base,  thus  odioos, 
thus,  contemptible,  ihua  aervile,  nay  thus  exe- 
crable is  the  traitor  and   double   dealer  in 
the  aighty  not  only  of  all  honest  men,  but 
the  most  professed  knaves,  and  hypocrites  I 
Who  cannot  hut  have  a  taoit  regard  and  vene- 
ration for  a  ipan  of  steadiness  and  probity,  that 
U|MKi  all  occasion^  is  true  to  himself  and  his 
cauye ;   is  above  the  threats,  as  well  as  flat- 
teries of  this  world^  still  U'usting  in  bis  God, 
•pd  his  own  integrity  and  justice,  despising  his 
interest  or  success,  and  is  under  all  circum- 
sUyaces  like  that  God,  and  religion  he  believes 
and  serves,  without  variableness,  or  shadow 
of  change,  but  is  the  same  to* day,  to-morrow, 
^d  for  ever.    Farther,  these  False  Brethren 
cannot  be  more  odious  to  God  and  man,  than 
tnay  are  to  themselvea,  who  are  always  a  self- 
contradiction,  full  of  confusion  and  perplexity, 
perpetually  haunting  themselves,  the  worst  of 
mmons,   naaintainioug  an  irreconcilable   war 
betwixt  the  uutwarcTand  inward  man,  con- 
frrmrrtT  in  profession,  half-conformists  in  W^' 
^oa^  and  non-conformists  in  judgment    9ucb 
n  mixture  of  incoosistcncy  and  nonaense,  that 
w^  one  that  haa  the  least  spark  of  conscience, 
or  reason,  must  renounce   and  detest.     But 
this  dismal  effect  has  such  a  state  of  habitual 
l^pofrisyv  that   it  quite   damps  and   extin- 
guishes both,  quenches  the  H<dy  Spirit  of  God, 
and  crucifies  his  Son  afresh,  and  as  it  finds  a 
man  void  of  ahame,  generalljr.  (without  a  mi- 
racuh^us  conversion)  leaves  him  incapable  of 
repentance,  and  both  damns  him  Ji^re,  and 
hereafter ;  and  as  he  chose  it  in  this  world,  ap-* 
points  him  in  the  next  his  portion  with  hvpo- 
grites,  and  unbelievers,  witn  all  liars,  that  nave 
tbeir  partiii  the  lake  which  bums  with  fire  and 

Simstooe,  with  the  grand  father  of  falshood, 
e  devil  and  his  angels.  And  so  here  we 
leave  our  False  Brethren,  in  the  company  they 
always  keep  correspondence  with." 

To  go  on.  Is  that  true  that  he  only  calls 
vpon  the  magistrates  for  justice  upon  these 
offenders? 

if  his  intent  really  were  to  exhort  the  roa- 
ffistratea  (before  whom  he  preached)  to  put  the 
Utws  in  execution,  one  would  expect  to  find  it 
vehemently  pressed  under  the  fourth  head, 
where  he  undertakes  to  shew  what  should  be 
the  result  of  all ;  but  I  have  searched  careful- 
ly, and  can  find  notbing  there,  nor  any  where 
ciae,  of  any  such  exhortation* 

There  is  indeed  a  calling  upon  the  pastors  of 
the  Church,  who  were  not  presenti  to  thunder 
out  anathemas  against  schism  ;  which  could 
^be  to  pel  suade  those  pastors  that  did  not 
boar  him,  but  to  condemn  their  remissness  to 
the  people  that  did.  But  all  the  rest  is  to  the 
people  )»  adhere  to  the  fpndamental  prin- 
^tftof    to  ir#tch  agabfty  o^ark  aiM 


shuffling  compliances,  and  pot  on  their  bmvvat 
resolutions,  which  the  present  case  required  % 
There  is  a  denouncing  woe  to  the  fearful  haait 
anil  faint  hands ;  a  shewing  the  perils  and  imr 
estate  of  the  Church,  that  her  sons  de8erla4 
her,  that  she  lay  Ueedtng  of  her  wounds ;  that 
her  adversaries  were  chief,  and  her  enemioa  al 
that  time  prospered. 

Is  this  the  language  of  one,  that  is  onlj 
laying  before  magistrates  the  aboses  of  a  Um 
interior  persons,  within  tlieir  power,  a«l|iaot  In 
their  authority,  and  whom  they  coold  easily 
crush,  and  desiring  those  magistintea  to  ootrai> 
them? 

In  short,  is  it  oaDiag  upon  the  inagipit'ttBS, 
or  upon  the  people,  for  justice  f 

He  solemnly  declares  hhi  aoeaning  in  Ibn 
Sermon  to  have  been,  That  the  daggers  of  the 
Ctiurch  are  only  such  as  arite  from  the  sina  of 
the  nation,  but  not  in  the  leaat  frqpn  her  aan^ 
jesty  and  her  administration. 

Mt  any  one  cast  his  eye  npen  the  (Ssrman, 
or  upon  the  Dedication  of  that  pmacbod  il 
I>erby«  and  try  how  the  several  aTprffaaiona 
suit  this  scheme;  and  ho  will  seoi  the 
Doctor  had  nothing  of  it  in  view  then,  bnl  thai 
it  is  contrived  since,  for  bin  to  pretend  eow» 

What  dangers  of  the  Church  and  Conatite* 
tion  be  means  in  the  Sermon  is  too  plain  to  be 
shiAed  off  by  a  protestation :  ht  tella  you  os« 
preasly  what  they  are,  and  from  whom  :  fiwna 
men,  whom  he  deacribes  aa  being  in  thn  adU 
miniatration,  who  undermme  and  betsaythe 
Church,  and  enable  others  to  deslray  it}  thiw 
are  such  as  he  spprehends,  not  Irom  the  hanoi 
of  (vod,  but  from  the  treachery  and  violenoo  of 


Aoeoidingly,  the  whole  tends  to  stir  op 
indignation  and  fury  against  those  men ;  nolle 
move  hamiliation  and  prayers  to  Ood,  to  avert 
those  impending  judgments. 

But  pomibly  he  may  expect  to  be  understaodi 
not  of  an  immediate  vengeance  of  Qod,  or  hia 
delivering  us  into  the  hands  ofafbre^  enemy ^ 
but  his  permitting  wicked  men  at  home  la  ov«f« 
throw  the  Churon. 

If ^we  take  it  to  be  so,  this  aolomn  feaHe* 
tation  is  a  mere  evasion,  and  a  shifting  the 
queation. 

It  is  true,  the  overthrow  of  the  Church  nod 
Constitution  is  the  heaviest  judgment  can  boM 
us,  and  if  it  does  bap^,  most  he  accoanlpd 
the  act  of  Divine  Justice  punishing  ua  for  o«r 
sins.  All  national  punisbasents  are  certainly 
the  more  immediate  acts  of  the  jnstico  of 
providence;  and  the  instrumenla  medn  uao  of 
to  bring  them  about  are  very  ofWn  wicked  men* 

The  profann  writers,  the  Atheisls»  Ike 
abusers  of  the  Toleration,  the  vilifycra  if 
Holy  Orders,  of  the  Church,  and  of  Chriatianitf » 
and  other  wicked  men,  may  have  f^iven  graal 
provocation  to  Almightj^  God ;  and  tf  I  shneid 
say  so  great,  aa  may  give  just  oaaae  to  inr  • 
jodgmnnt  np^  hh  UioI  ii^  endaufsr  iht 
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u«  vbai  kMd»«r« iJMwit  lo  «MOHip  tbis  in4ff- 
iiieat«poBa«?  Weoh«vgebln«i0ifii«ieiil««g. 
tla«  CiMrtdi  itt  (laafer  amtor  )i«r  mmfltty'ii  ad- 

adminwHatiom  iii'GliWBQb  uid  StaUr^  tendt  to 
the deHruetioD of  tbftooMlitotMw;  andoonte- 
^MotJiy,  4wl  Ui#liMiik  of  thoM  in  the  aAoi- 
DistmlKNi  are  ^baiit  t»«weiito  iocb  jwlgaiaBftr 
Aad  Im  ■riamnly  proteitai  be  apyrakwia  no 
danrar  but  fipoea  Gedk 

My  laid%  tbis  is  Iriflkif ;  for  every  aneb 
dftDfiir  M  firanaOodi  and  ia  bis  judgnieiils  wbe- 
w€r  they  be»  wbttber  ber  wnit!aty»  aod  bev 
ipioiatryt  •i^  Wiy  oibera»  tbal  inynediately  bdng 

it  UpOD  Wk 

Tbia^  thsaalopc,  iulead  ef  anairanng,  i^ 
evadinffy  and  direrliog  your  losdsbipa'  view 
fitMBlbe  peffsoeabeebarfiseatolieivoncinglbe 
ruia  of  tbe  Cbarcb,  to  Ood^  tbe  aapreeoe  di- 
MolBpeMl  evcr-nder  of  all  tbe  aetione  and  de- 
aJIpaefflMnk  Aaif  tbercAectieaQa  tbe4|iiees 
aadber  adaHpattralioii  wave  the  leiB«  for  sajriafp, 
that  they  are  the  instruments  ia  tbe  band  el  God 
to  soourge  tbe nalkm  fiar  ila  siii%  aad  te  exe- 
euta  hie  eeefeeaot  in.  ovevtbHiwiof  tbe  Church 
and  CeoiiitutMNi. 

fie  that  1  aM  afraid,  this  pariof  bia  aekflM 
preteHalies  ia  ei^er  lblae»  or  evaai  ve»  or  bolb . 

Md  lei  ao  maob  aiifioe  to  be  added  OB  tbeee 
claeaea. 

'Ko  what  I  eiiaad  te  fenr  iordsbipa  on  the 
olawmef  baiying  lapdiatieetmi  of  faetioDa  aod 


1  deiivale  add  the  weight  of  oae  aatberi^^ 
oel  of  the  eioattam  fiennoe  jireached  by  the 
men  rwcriaid  |irelite,  my  lera  aicbbialiop  of 
York»a«d  prediieed  by  the  Doetor. 

The  worda  aae  tbeee:  «« They  aie  faetieua, 
they  are  actters  op  and  abettors  of  perticsy  who 
enMvev  la  dtstioy,  er  imctik,  or  dispmge« 
or  io  the  keet  bert  er  weakes  the  governtneiit, 
and  the  laws  as  they  are  cstabliBbed :  let  tbe 
priodplfa  ee  wbieb  they  go,  or  tbe  preteaeea 
they  aiake,  be  what  tiMy  will." 

Wbeiber  tbe  Doctor  halh  not  endeavoqrad 
ia  tbe  highest  degree  to  dispaiage  tbe  govcm- 
Wienl»  aid  coaseqiieDtly  to  weaben  it,  your  losd* 
sbipe  will  judge. 

Aeto  tbeoiher  daaisesy  they  have  oircped 
very  btlle,  and  I  will  net  repeat  what  I  said 

Ooly  I  weald  take  notioev  thai  under  tlie 
bead  Of  stiniDg  up  to  anna,  something  was 
urged  by  tbe  counad  in  relation  te  whet  i  said 
tt|Mi  aoBse  learts  of  Scriplnre,  bat  so  entirchr 
miatalriwg  my  meaning,  thai  I  think  mysefir 
uncwMemed  therein.  ^ 

As  km  perverting  Seriptore ; 

ThecsuwMrl  would  seem  to  pretend  some* 
thing  er  other  to  be  the  mistake  of  the  priolsr, 
wittMut  saying  where  tbe  mistake  is,  er  bow 
tb«y  would  have  it  read. 

f  will  tell  your  lovdsbipe  what  tbe  mistake  ia; 
it  ia  fNTinling  tbe  second  chapter  of  Lamemar 
liona  aalealef  tbe  ttrst,  and  misptseing  tbe  ve«> 
ftreacea  to  Lamealatienaand  Sl^acbariab}  wbieb 


I aipo«ed to tafciedMntuge eft  eniltbi  wbnll 
said*  rectified. 

0at  this  esTf  ed  for  %  4iew  of  an  exeuse* 

They  said  something  moreen  tbia  bead,  bufe 
not  to  what  waa  mv  ol^jeotkm ;  but  premised 
tbe  Doctor  aheuld  oiear  all. 

My  lords^  1  tbiuk  1  might  reaaonaUy  bum 
pntanend  to  the  trouble  I  am  giving  ^eur 
leidahipa }  but  that  I  apprsbend  aeme  thM|p» 
which  fell  firem  the  Doctor,  and  which  bavu 
not  fallen  in  my  way  akusdy,  may  be  psepev 
to  be  talNUnelwe  ef,  aa  iir  es  canoenia  what  ia 
within  my  (pcovmee. 

I  own,  his  speech  was.eztremely  well  fleoa« 
pesed,Mednet  ae  mneb  to  inform  (biaeaae 
would  not  bear  that),  aa  to  move,  (whersiu  bit 
hopuB  wove  mare  jinthr  |daeed ;)  net  so  SMieb  to 
stato  the  ^ossImhi,  and  dear  it,  aa  to  iwertitt 
AU  tbe  plausible  topica  wave  lahonred,  and  all 
Ibe  aijgumento  tbnt  pressed  hmdest  upon  Jdm, 
and  meat  re^uived  an  anawer,pmsad 
qileneej  the  whole  framed  to  give  tbe 
mestary  ever  reaasui  and  toinduee  a  petihiw, 
that  ao  good,  so  enrdlmt  a  man  aa  be  paintoi 
bimselfV  that  has  so  many  virtues^  ee  greel 
sincerity,  ao  true  a  aed  fiup  idigiou,  eenla  nol 
be  guilty  of  thia  charge,  theugh  plainly  pravei 
upon  him :  The  protestotions  were  strong  au4 
bsnrty,  and  aueb  aa  will  reed  weH  emengsl  tbe 
people;  clear  uf  all  these quabfj^mg  mmm^ 
tbatuugbt  perbape  have  anade  it  suit  beiiv 
with  tbe  truth  ef  Ws  cam,  ba|  wouU  bavu  h«| 
tbe  incenvenieune  ef  gidng  to  the  readnra  sn»v 
picion  of  guilt.  An  agreeable  cencem  fer  roit 
ligien  and  virtue  ran  diioqgh  dl ;  which  will 
aiwayaatrikeatt  audieace,  and  seema  intended 
to  nmke  seam  aaMuda  for  the  rage  and  fwry ^ 
and  zeal  for  party  in  the  fiermen. 

i  only  wish,  for  the  Doctor's  sake,  tbe  ecni* 
poner  bad  preserved  a  little  more  regard,  eu 
wdltowbat  was  fit  to  beaaidbare,  (where  Ibn 
truth  ef  tbe  whole  matter  ia  bnewn)  i^  to  wbal 
waa  fittobemUl  abroad, and  jhven  it  a  litMe 
more  resemblance  of  tbe  Doctor  uud  bii 
Sermon  y  tbst  be  bad  not  cakakted  ae  manw 
parts  of  it  tor  an  appeal  to  the  people,  and  to 
obtain  their  acquittal  upon  hie  own  wovd.  And 
I  must  needs  say  for  myself,  (though  my 
liking,  or  disliking  it,  ia  of  very  little  moamnt) 
had  It  bad  fewer  and  lem  solemn  appede  to 
God  Almighty,  or  move  truth,  er  1  kunwn  leal 
of  tbe  mattcTt  I  abould  hnve  liked  it  nMMh 
better. 
He  biyina  with  msking  bis  order,  the  GbuMb 


aid  Gbnidauity  to  be  ooncemed  iutheeaMet 
intending  it,  1  presume,  to  be  undentood  ahranu 
m  a  charge  upon  his  accusers,  that  in  Ul 
permn  they  anraign  dl  them. 

But  I  shall  not  pretend  toibOew  him  tbioughi 
out  the  wbete  speech,  ody  pomt  ^ui  wme  Mi 
ladeainit 

My  buds,  gKi^t  regi^  is  to  be  bad  to  Ibn 
wonf,  much  more  to  the  sdemn  deelamtisat 
much  move  to  tbe  oath  of  a  ^dergyman,  lAen 
be  is  free  and  unbiasaad. 

Bui  when  he  atanda  m  jiidginsiit,  when 
«d  ia  over  him,  when  (fiipe  ^  oply  ewe 
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•fiMiftr  cucipci  fimm  tfao  jMt  tviMnMiil 
to  his  crimct,  by  protciliag  ois  ittMeM 
lieithflr  his  woird,  nor  luo  dodawtioa,  nor  his 
Ofttb  is  to  be  regtnM. 

That  neCbod  win  aoqnit  all  tbnt  sre  oeeaso* ; 
mnd  the  le«  conscienet  any  soeh  wrsloh  bas, 
Ibe  surer  and  easier  will  be  hk  eseape. 

And  Iherofore  voor  lerdsbipo  win  jodge^  by 
wbat  the  Doctor  has  langbt  the  people,  what 
he  has  poblisbed,  and  not  by  what  he  pre- 
tnds  to  be  his  intentions  in  doing  it 

He  mahes  eoaphunt  of  the  generality  of  the 
Charge,  that  it  was  such  tMt  he  knew  not 
where  it  woold  point 

My  kirds,  suppose  we  had  fbllowed  the  more 
eoBMnon  wav,  and  set  forth  all  the  passages 
we  have  read,  or  the  whole  8ennon  and  Dedi- 
eatioo  verbatim,  (as  we  migbt  hare  done)  witb- 
•at  pointing  out  what  we  tweeted  to,  or  why ; 
had  that  left  hmi  lem  in  the  dark?  It  was 
therelhre  more  lor  his  advantage,  thai  we 
•hookl  tell  him  the  paitionlar  points  we  would 
insist  iipon,jthan  if  we  had  left  ourselves  at  li- 
berty al  the  Trial,  to  make  as  many  points  as 
we  men  pleased. 

Heiaya  it  down  for  a  rule,  that  the  higher 
the  ehaige  is,  the  more  clear  ought  the  proof 
to  be* 

MylQidi,theprsefheretsind«pntable;  the 
Bemioos  and  Bodes  are  not  domed  to  be  bis. 
And  these araall  that  stridly  awkethe  evidence 
in  the  case;  the  rest  is^but  argument,  and 


■hewmg  them  to  be  UbeikHis  in  the  partionhn 
in  the  Charge. 

Bui  tabs  proof  m  a  larger  aaue,  so  u  that 
Hmay  eitend  to  the  rsasoning  upon  the  evi/ 
denoe,  and  to  the  making  good  the  Charge,  as 
In  this  case  is  perhapa  not  miproper : 

Ihaifeno  raasen,  in  respect  of  this  Charge 
ngainsl  him,  to  contest  his  rule,  because  the 
praof  of  it  is  dsar  in  that  sense  loo. 

But  yet,  for  the  sake  of  justioe,  I  shall  take 
the  liberty  to  say,  that,  as  applied  to  this  case, 
itisafalhcy. 

Thissort  of  proof  arises  from  the  sense  and 
doctrine  of  his  books. 

And,  I  presume,  the  Doctor  cannot  Iwpe, 
that  because  this  is  charged  to  be  so  high  a 
crime,'as  defaming  and  undermining  the  go- 
vemosent,  any  more  favourable  meaning  is  to 
he  put  upon  bia  words,  than  if  it  were  the  less 
criaM  or  defaming  a  private  penon ;  or  that 
your  fordships  should  not  uodentend  in  this 
case,  (that  which  every  body  else  that  bean  it 
Quderauuids)  and  which  your  lordships  would 
have  understood,  if  it  had  not  endangersd  the 
government 

I  own,  I  cannot  comprehend  why  your 
loidships  should  be  more  shy  of  defending  the 
government  than  a  private  reputalien ;  ormoet 
afraid  of  censoring  that  which  is  infinitely  the 

if  it  eaoane  nn- 


Chi  the  contrary,  in  the  erne  of  these  thmgs 
which  tend  to  the  overthrow  of  the  constitution, 
where  the  rahs  and  methods  of  inferior  eourta 
eannol  apply  apreptr  ranedyt  your  fordshipn 


aM  ina  BmpancMnelM  of  the  OAmmMSj  may. 
the  ^oentrivanee  lie  never  so  deep,  be  ne« 
versoartfuHy  wroogbt,  when  it  strikes  at  our 
all,  it  weubl  be  absurd  toaay,  theComnmna 
may  net  bring  it  to  the  bar  ef  justiee,  and  your 
lordihipa  prevent  ita  dreadful  effects,  and  give 


I  passages  might  aa  easily  be  painled  to  in 
Sermon,  as  the  doctrine  in  toeee  ho  pro- 


it  the  pnnisbaMnt  it 

My  lords,  without  that  power,  your  consti-^ 

and  precarious. 

The  Doctor  obserfee  in  what  flsanner  the 
Charge  against  him  is  supported,  not  by  cx- 
premeeolenom  of  hie,  but  by  inferences,  and 
joining  independent  sentenoes,  (aa  to  that  part 
I  haveconsMered  it  afaeadv) ;  and  he  seems  to 
ex|iect  that  if  he  were  guifty  of  euggeethig  and 
maintaining  the  things  charged  upon   nim. 

the  

hie 

duoad ;  and  that  bare  reading,  without  a  com 

ment,  wouM  convict  htm. 

No,  my  h»rde— Even  Doctor  SaeheveinN  ie 
not  yet  arrived  at  that  piteh,  as  to  arraign  the 
government  so  directly  and  openly,  as  to  preach 
a  MMral  decteine. 

Thia  fallacy  aaenm  very  groae. 

For  ie  it  reaaonaUe  to  thmk,  that  a  man  that 
intende  to  onbtnge  thejgovemment»  to  expbao 
an  administfutkm,  to  fire  the  people,  to  nJse 
sedition,  ehouM  speak  dfawtiy  and  plainlyf 
No-^heistocover  hfai  daslgu  even  frem  those 
he  is  to  dmw  in  ;  he  is  to  pretend  seelfbr  re- 
ligioo,  insumnto  himself  by  degrees,  not  shock 
his  bearers  at  first  with  a  dechtfation  agimst  a 
oueen  they  are  food  of;  helnust  pretend  nal 
for  her  mi||eBty,  to  prsserve  their  good  opinion 
of  himself,  while  he  is  doing  that  which  by  de- 
grees will  alienate  their  afectione  firom  her. 
This  he  must  do,  though  there  were  none  to 

Cish,  and  to  prsfent  the  dashing  bis  own 
esof  success.  But  when  he  knows  that  the 
power  of  the  administi  alien  he  ia>  to  iwUc  and 
rail  at.  Is  over  him, and  at  hand  9  that  is  afbr- 
ther  roason  for  caution :  ther^ine  in  such  dis- 
courses, dark  phrases  are  to  be  studisd,  confused 
descriplttons  will  be  frequent,  «rith  a  perpetual 
perpkndty  of  expreeeion,  between  sayinr  wbat 
his  rsnoour  will  not  let  him  witb-bold,  and  with- 
holding what  his  fear  will  not  let  him  speak 
out  ochemcs  of  speech  are  to  be  contrived,' 
tiiat  have  two  meanmcs ;  the  one  more  obrious 
and  plain,  to  have  its  full  effect  upon  the  peo- 
ple ;  and  the  other  (that  will  occur  to  nobody 
else)  a  reserve  to  br  offered  to  a  court  of  jfi»- 
tice.  This  is  nsturally  to  be  expected  in  eedi* 
tious  discourses.  But  if  your  lordshtps  wiH 
pess  this  by,  which  has  spoke  infteitely  mom 
plain  and  audaciously  than  any  other  (1  be- 
lieve) that  ever  so  poblicly  dared  aolhorit^, 
your  lordships  may  expect  to  aee  a  nc^fr  ^sm^ 
eouiee  fbom  the  Uoeior,  where  eeditkw,  that 
had  hot  a  very  thin  diigiiiBe  in  this,  shaH  there 
havenon^atall. 

And  this  may  serve  fbr«n  answer  to  what  ia 
urged  frte  his  sealeus  expressions  fbr  the 
qoeen ;  fbr  if  the  whole  diecourw  have  quite 
another  tendeney,  it  ie  ptein  that  tboea  are  only 
parte  of  the  bind  aud  dMgnme, 


be  hif  oniUfidy  at  if  dooe  witli  ^snga  ;  and  bia 
cJleooe  ia^Biade  crimiiial. 

My  loidi,  I  waft  tbe  pciaon  thalleok.  notioa 
of  Ilia  omiwiaDa,  but  1  did  nal  maiM  thaaa  % 
part  of  bia  Cbaige. 

Io<k«^,  wbaD  be  in  bia  Anawar  pfalaatad  (aa 
BOW  ba  daeamoiataolaamly)  bia  loyalty*  1  taok 
thatprofeasioD  into  oonaidanition«  aa  a  part  of 
bis  Ildbotty  wbiok  I  oogbt  totakenotiee  of. 

I  bad  laarnod  tb»t  tbe.  beat  way  to  try  the 
tratb  or  lalaity  of  ordoidara  to  wtoe  or  rail* 
(ioQ,  wu  by  tiiair  rrnita. 

AccordiMy  I  eooaideied  bia  maDastBiaplof 
bis  text  in  tnia  8annon»  bow  agrceslde  it  waa 
to  sncb  profesaioni  and  to  ace  wbat  fraita  of 
(oyaJty  I  oonU  find  tbare.    i 

And  yonc  loidsbtpa  will  now  apply  tboao  ob> 
aerfationatobinaolenui  appeal  to  uod  before 
your  lordsbipa,  that  bia  intantiona,  in  that  Sar* 
mon,  were  to  aanrt  bia  baai  endeatowr  lor  the 
•ecnrity  of  her  nuveaty. 

1  abetrad  ^foar  lonluiipa,  thai  be  omitted  tbe 
only  true  notion  of  False  Brotherhood  in  SState, 
which  took  in  tbe  non-jorors  and  diaafleoted. 
though  bia  text  led  to  it;  that  he  bad  omitted 
to  make  tbe  proper  naei^tbndoctiioe  of  Paa« 
aivB  Obedieooe,  which  waa  |o  praaa  obedienoe 
and  aubmission  to  her  m^deaty,  though  the  day 
and  the  doctrine  aaemad  both  to  require  it. 

Tbnl  he  bad  aet  up  anatte  notion  of  Fabe 
Brothefhood,  wbksh  labewad  to  be»  upon  bia 
own  pdnciplea^  wrani^. 

Bjjr  these  I  tried  jbis  pc€ienoea«  and  ahewed, 
that  if  they  wcie  aiQoere»  tbia  behaviour  waa 
onaoooantable ;  but  if  be  were  at  heart  for  the 
Freteader,  1  onde  it  manifiMt  that  all  bis  pro- 
cedure wasjoat;  nay,  that  even  bia  notion  of 
Falae  Brotherhood  waa  right  to  him  that  waa 
of  thai  niind»  and  tbi^t  bia  application  of  tbe 
first  of  Lamentations  waa  exact  and  fine  opon 
that  auppositioD,  which  isvevor  to  be  justified 
or  ezcnsed  on  any  other. 

This  i  then  presued  no  farther,  than  to  ahew 
that  his  Sermon  had  in  it  no  fruits  of  that  loyalty 
which  he  pretended* 

But  I  may  make  a  farther  oae  of  it  now,  aa  a 
plain  oosittadiction  to  bia  aolemn  deolaimtion. 

For  haa  be  pretended  to  give  any  anawer  to 
ibia? 

Was  I  wrong  in  my  notion  of  Falae  Brother- 
hood, or  waa  be  right  in  bisf  Haa  be  made 
that  use  of  Pkasive  Obedience,  a9  to  nreaa  aob- 
DusnioD  to  the  queen  from  it?  Haa  no. not  let 
tbe  Doo-iurors  escape,  though  bis  text  led  him 
to  apeak  asainat  them,  and  advanced  a  wrong 
notioD  of  F«lae  Brotherhood  merely  to  ftll  fi>ol 
opoD  tbooe  that  jn»ti^  the  Jtesistance  in  the 
Revolotion,  and  cutoff  thereby  every  oolodr  of 
UlJe  to  tbe  Pretender?  Or  doca  he  offer  to  re- 
tbat  proceeding  with  bia  peetenee? 
~  then,  though  hasw  omission  were  not 


4  ^iilt^yet  I  may  now  ask,  is  that  oauaaion  con* 
lifteDt  with  bis  pvoteat^tion  of  an  intention  to 
ciert  his  best  endeavour, .%  security  of  the 
\n«ent  I>id  he  exert  or  intend  to  exert  bia  baat 
•udeaTom*,  that  omitted  t^iogSM  very  obrionsr 
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Nay,  wbavedoea  heahew  that  be  haa  exevtcd 
any  auch  endeavour  at  all  ? 

On  the  contrary,  he  baa  fallen  ioto  the 
methods  used  by  those  Miat  are  against  her  ma* 
jes^,  to  undermine  snd  weaken  her  title,  and 
to  disparage  her  government,  and  to  render  it 
odious  to  the  people. 

He  complaiDa  that  where  he  presses  Obe^ 
dieoce  to  the  queen^  we  say  be  means  tbe  Pre« 
tender. 

My  lords,  it  was  one  of  the  omissions  fuat  t 
urged  against  bim  in  the. manner  i  have  juat 
meotioned,  that  he  no  where  presses  obedience 
to  tbe  qqeen.    . 

Does  he  think  it  bad  not  become  him  to  shew 
Vbere  be  did  press  it,  if  he  could  ? 

Or  wbat  name  does  be  tbmk  is  to  be  given  to 
bia  taking  it  for  granted,  that  he  bad  done  that, 
which  it  waa  exnreaaly  cbaiged  be  had  not 
done,  and  which  ne  cannot  ahew  he  baa? 

fie  seema  to  complain  of  aome  expreasiona 
that  have  been  used  againat  him  by  tbe 
managers,  aa  not  becoming  tbia  place^  pr  hia 
order. 

My  lords,  1  hope  we  shall  alwaya  demean 
nurselvea  with  just  respect  towards  your  lord* 
abipa. 

^  And  aa  to  him,  be  is  to  consider  that  thert 
la  a  wide  difieroioe  between  what  a  private 
man  says  of  others,  much  more  of  his  go- 
vernors, in  conversation,  or  in  popular  assem- 
blies, and  wbat  is  spoke  of  an  accused  persois 
at  his  trial.  In  the  former  caae,  it  ia  not  fit  to 
ipeak  ill  of  them,  that  which  is  tree ;  in  the 
other,  tbe  crime  is  to  be  represented  aa  it  ia, 
and  the  person  ia  to  have  no  respect  paid  him 
that  shall  any  way  tend  to  prevent  shewing  the 
full  enormity  of  the  crime  in  all  its  true  oo)oars. 

And  if  any  thing  haa  been  aaid,  which  other* 
wise  bia  orders  would  have  secured  him  from, 
let  bim  remember  that  bis  crime  deprives  bim 
at  this  time  of  that  protection ;  where  it  is  one 
aggravation,  that  he  bu  abused  bia  holy  func- 
tion \  which  it  was  tbe  business  of  tbe  raana* 
gers  both  to  say  and  to  make  out. 

He  compbuns  that  there  ia  no  allowance 
made  to  a  minister  rebuking  vice,  and  irreligion 
with  zeal,  when  be  happens  thereby  to  be  car- 
ried into  an  expreaaion  not  wejl-^uarded. 

My  lorda,  bia  aeal  ia  levelled  more  at  peraona 
than  Crimea,  he  mentaona  not  ialse  doctrines  to 
confute  tbem,  nor  the  faults  of  those  that  hear 
him,  that  they  may  amend  tbem ;  but  raib  at 
peraona  abseat  to  expose  them  ;  and  raise  the 
paaaions  of  hb  auditory  againat  them  j  bia  zeal 
leaila  to  bunt  ont  faults,  for  an  occasion  of  com- 
plaint; to  magnify  whatever  is  amisa,  and 
cbaive  all  home  upon  the  goveromeot  \  depart* 
ing  nom  the  omoe  of  an  ambassador  of  tbe 
Prince  of  Peace,  and  preaching  sedition  and 
lebelliDn. 

And  in  auch  eaae,  hia  orders  are  ao  far  from 
being  an  excuae,  that  they  are  an  aggravation ; 
when  he  who  ought  to 'preach  peace,  loog- 
aoffinring,  gentleness  and  aubmisston,  foments 
diviaiona,  createa  jeakHisies,  heigbteos  animo- 
litiaai  and  diatavbe  tbe  gownmeat^ 
1 
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But  filler*  tiKre is  a  nmatm'tnitrttmiAufg 
to  promote  rdif  ion  and  r'nine,  CM  (orW  tli«t 
mtj  iiicauHooa  expreoiODt  io  it,  tbougti  jtmtly 
«roeptiofiiiblo,  tbouM  be  laid  hoM  on  n  mi 
oeeMionto  pimith  th« preacher;  H  liaa  net 
loett  done,  nor,  I  thiafc,  oo^ht  to-be. 

Yet  when  a  minicter  presames  to  g^  out  of 
bis  way,  and  to  meddle  with  the  government, 
he  oaght  to  be  more  than  orfearily  wary  in 
his  expressions,  stooe  bis  character  gives  bis 
ffeBecUons  greater  weight  and  fbree  with  tlie 
people,  and  his  errors  will  tbecelbre  do  the 
IppBalest  miseiiie^ 

And  this  man  that  professes  to  preach  fiolitics, 
and  laughs  at  those  mat  tell  him  it  is  his  duty 
to  pr^sacb  peace,  and  is  inSamioff  the  people 
i^gainst  their  sovereign,  most  not  think  mmseif 
tmitled  to  that  fbvotnr. 

I  own  I  am  very  well  piaaaed  to  hear  the 
Doctor's  declaration  in  fhvoar  of  the  Chicces- 
aioD  in  the  Hbose  of  Hanover,  and  his  earaeat 
fray  er  for  perpetuating  it.  Becanae,  whenever 
•iir  sins  shaB  be  the  occasion  of  onr  kising  the 
best  of  .queens^  the  secnrity  of  oar  religion  and 
Hberdes  fbr  onr  posterity  depends  apon  it. 

But  I  a  little  wonder,  that  he  appeals  to  God, 
that  in  this  Sermon  he  had  sincere  intentions  to 
exert  his  beit  endeavoors  Ibr  the  security  of 
tfie  queen,  and  the  Protestant  Suocession.  I 
korie  he  te  hearty  fbr  both,  hot  sore  his  best 
endeavoors  fbr  tfiem  are  not  exerted  in  this 


As  for  the  qoeen,  I  have  spoke  already. 

As  for  the  Bacccssion,  I  own  mysdf  entirely 
at  a  toss,  in  what  part  of  the  Sermon  it  is,  that 
he  lias  exerted  any  endeavour  at  all  fbr  the 
•ecority  of  die  Protestant  Baccession :  I  do 
not  find  any  thin|^  that  1  apprehend  can  con- 
oemit,  except  that  place  where  he  rMicnIsa  the 
■olion  of  any  right  to  the  crown  but  an  here- 
.dltary  right. 

The  counsel  having  in  gpreat  measure  de- 
clined that  head  about  wrestmg  and  pert erting 
dfvers  texts  and  passages  of  Holy  Scripture, 
and  seeming  to  promise  that  the  Doctor  should 
give  satislkctlon  therein;  I  was  in  great  expec- 
tation of  his  perffirrtiance  there;  but  am 
miserably  disapooiolad,  and  cannot  but  be  in 
aomeconAiskMi  m  the  Doctor,  though  heaeems 
to  have  entire  satisfhctioo  in  himself. 

His  conduct  upon  this  dausa,  ftom  first  to 
last,  amases  me. 

His  Answer  put  in  belbre  your  lordihipe  to 
the  Charge  oi  Ike  Commons,  is  tfarougnout 
evasive  and  refleedng[ ;  but  in  this  part  of  it 
Jhere  is  a  master  piece  of  e^vocation  and 
inalioe,  toavoid  eitner oonibssing or  denyii^ 
the  Chaige,  and  to  oast' an  odium  on-the  €om* 
mons  as  jiersecotors  of  the  clergy. 

The  wotds  are  these: 

«•  Hard  is  the  lot  of  the  ministera  of  the 
gospel,  if,  when  they  cite  the  Word  of  Qod  in 
Uieir  general  exhortatioBs  to  piety  aad  virtue ; 
or  in  reproof  of  omu's  trangreasions,  or  where 
they  are  lamenting  thediflicultieo  asld  eonffcts 
Whta  wWeh  the  Church  of  Christ,  whilst  mili- 
tant iisrs  an  eavtb|  mml  ahri^a  ilniggia ;  the 


m 
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by.lhiii  tiUil^ahatf 
bO'saidta  Invahesii^by  ihem  maaai 
persons  and  things,  and  shall  be 
the  most  mwmei  auass,*and  hemaia 
aownsuclieu,  one  gveond  of  aa 
for  High  Crinacs  and  Misdemaaaors.'* 

Tbasaara  the  werda  of  hb  Answer;  and, 
give  me  leav»lo  aak|  ilothey  dsayi'Or  do  they 
eonibas  the  chaiffs? 

IMthcr— ^But  aia  an  eippeal  to  the  pas^ 
aions  of  the  people,  amjMigst  whom  it  has 
been  so  hMhmtrieosly  aud  irrepilarty  dispsnsed. 

Yet  1  dare  ssy  every  unarary  leader  took 
the  Duster tefhave  diaisd  thiaCharge,  and  felt 
seme  indigaaian  against  the  CommoM  imr 
Bsafciaff  It. 

My  lords,  he  Jias  mam  eeuae  uueu  his  trialt 
he  Ma  been  ehu^geA  hem»upei»tiiia  head. 

And  peitiNl  aae  to  eay,  there  oamot  bo  a 
heavier  efaarge*  apawtk  miuistai  of  tin  gaspel, 
■or  aaora  aibetin^  to  any  oaa  that  haa 
abandoned  all  pretence  to  eoaan 

Giv«  BM  leave  to  meotioB  semaof 

a  priest  vaesffvas  his 
HoiyOhost,  for  the 
eAoeand  work  of  a  priest  m  the  Chtuuiief 
Ood;  «ndbethoa  a  taithfui  dispewMi  ef*the 
word  of  God,  and  ef  hia  Haiiamaais,  an  the 
mane  of  the  Father,  of  the  Bs«iand  of  the 
Holy  Ghost.** 

lliis  oriese  thcrsfcve,  when  eemmHtad  br  a 
prieat,  ia  betoay iny  that  aaaiad  >  est  rspsssU'ia 
him  with  his  holy  orders;  It  is  flngm|  the 
authority  of  God,  it  is  amuNriag-a  aupenority 
ever  the  inapifod  writers,  if  not  over  bim  that 
wnirso  mem. 

The  Doctor  therefore,  that  b  aanaible  (aa 
he  says)  of  the  hiad  ef  gait  aad  iafiuay  the 
Chaige  of  Ae  Commoaa  lays  upon  bim,  anA 
wher«af  this  is  aarriy  the  heaviest  part ;  what 
doaahesaytothiaP 

Hesayaylf-he  be  ffuilty  he  ia  to  aasver  it 
at  another  tribunal,  lAere  ha  ■  to  be  judged 
by  those  aeripluffcs. 

My  lords,  so  he  is  to  answer  at4hat  great 
tribunal  for  every  branch  ef  this  pvssent 
Charge. 

But  Is  this  all  ?  Is  he  Mffligetttaf  hia  repu- 
tatioaiB  DO  other  inalaaee  hut thM«  thatisthe 
tenderest  and  most  aifootmg  P 

Or  will  hethns  give  himself  an  for  a  fohifier 
of  the  Word  of  <M,  and  yet  have  the  con- 
fldeaee  to  hope  for  any  reputotien,  or  any  ca- 
pacity of  doing  good  in  preaohiag  itP 

la  It  thus  the  dignity  of  the  saored  order  «§ 
tobeaupportedf 

Is  this  the  canae  af  the  Charoh,  aad  of 
Chriatiaai^P  Aad  are  they  woaad  «p  in  the 
fotoof  an  impostor  and  fdse  prophet  ? 

Pardon  the  warmth  of  exprairian ;  hia  noi 
sayiaga  word  to  ttte  Charge,  owna  all  tliia. 

Mr  lordsi  it  is  true  (aa  the  Ooolor  haa  said) 
the  dwrad  Order,  the  Chufuh  aad  ChiistMUiity 


in  this  eaasa ;  but*  it  ia,  tha€ 
they  itoay  be  tdeared  naaatharepraadv  brought 
upon  them^y  this  aahappy  num. 

gjlif  hafc  i<lfcnftfaBa<d,if 
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dtoUrft  hit  hopfli,  thai  Ui«ie  of  3Roar  lordthipi, 
whose  rtndMi  niHN»4>aiticiiiarl5P  kttd  that  way, 
•hoaU  acquit  liini  P 

My  l0rdf ,  he  has  made  an  appearance  before 
your  lordshipa'iif  ^ittanoer  i^ery  extraordinary, 
noienlyaafii*»<defooeof aproaeootiOtti  hut 
at  in  a  BAoaleolenw  act  of  deioCioo,  before  the 
most  august  jodioatore  on  eaiibi  appealaaf  te 
•  yet  graater  in  heaven« 
.  Butwitliwhalaincerity!  whalcandoar!  or 
what  acnae  of  that  which  he  haa  done ! 

lam  amaaedithatapemaiiia'holj  oidcra^ 
in  hit  diftioguiabed  habit,  bclbie  tfia  awliil 
aaMmbly,  ahonid  dare  to  take  the  trenMndoas 
name  or  Ood*  into  his  lipa,  and  anpeal  to  him 
Ibr  tkff  aincarity  and  integrity  of  nia  heart,  at 
that  ▼evy  timO'  when  he  ataoda  ohaiged  with 
4ii8  blacLcrime»  and  ia  aeilher  aUe  to  repd  it, 
nor  baa  the  iinoerity  and  hones^  to  repent,  to 
takeahanie  upon  himaelf  in-  thar  meat  public 
mnaoer,  and  to  aak  pardon  of  Qed  and  the 
world  for  it* 

.  JBnl^while  hereon  thoa,  with  anch  aaanrance 
aa  yoof  laadahipa  hateaeant  tuid  new  aee,  fiMe* 
out  ancli  a  cnme,  and  be  equiTOcatiikg  and 
pbyiw  doable  whhyinir  lordrntipa,  with  God 
Aknigiily,  4md  bia^own<  oonadance'y  f^hat'rlt- 
gnrd  18  to  be  had  to  hia  moateohann  i«9leala- 
tmef  Hia  manifeat  insinccvlty  in  Inia  plain 
point  leavea  him  no  cvedii  in  any  thing.;  and 
hia  having  taken  the,  Adoration.  Oath,  gives 
ma  not  the  least  difficulty,  afler  what  I  have 
dbaerrcd  of  hia  more  aoleinn  oath  balbre  your 
leidshipc. 

My  lorda,  the  Just  renemtion  w)e  owe  to  the 
dhrine  miyesty,  (for  the  Dbctor's  tiehavioilr  baa 
ramdai  IhiA  now  part  of  the  caae^  the  honour  of 
Chriatianity,  the  Church  imd  its  holy  orders, 
the  MiBttri^  ^  the  present  establishment  and 
the  Protestant  Succession,  the  safety  of  her 
niiiieaty's  person,  the  quiet  ofher  government, 
fkn  doty  we  owe  to  her  as  our  sovereign,  the 
gratitude  for  her  most  gracious  administration, 
3ie  tionourof  our  prelates,  the  obligations  we  are 
wader  to  prevent  seditiobs  and  tumults,  to  un- 
decelre  the  people,  to  quiet  the  minds  of  the 
Proteatant  Dissenters,  and  convince  them  the 
Tolemllon  allowed  them  by  law  is  not  to  be 
taken  away  from  them,  to  secure  at  present, 
and  transmit  to  our  posterity  (aa  far  as  in  us 
lies)  our  religion  and  liberties,  and  vindicate 
tbe  Revolution  (which  ia  the  foundation  on 
which  they  atand),  and  the  glory  of  our  late 
toynl  Deliverer,  to  whom,  upderuod,  we  owed 
it;  and  to  banish  sedition  from  the  pulpit, 
wiiieb  is,  and'ever  ought  to  be  sacred  to  divine 
purpooes,  reipiire  m  Oommona'to  demand 
your  lordahipa'  iudrment  on  this  odfender. 

Dot,  my  lords,  ne  obaervea  so  far  riglitijr, 
that  hia  punishment  is  not  all  we  aim  at. 

No,  mv  lordar^What  we  eipeet  from  yoUr 
lordahipa^  justice,  is,  the  supporting'  our  es- 
tablishment, tbe  preventing  aU  atiemiita  to  sap 
ita  fovndation,  and  anawering  those  other  great 
purposes  I  have  mentioned;  and  1  hope-  the 
dcrgry  will  be  inatmolady  net  to  praaiah*  tbe 
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advice  and' ezsnipfe  ef  mylM  aieUbidiml*of 
York,  rather  than  toead'  iir  thwaianr  ef«  JBr. 
Saohevertdll     .         . 

And  we  doubt  not,  but  that  tboaetowfcana' 
o«r  prootediaga  Ihve  been  ao  ihdditciaatly 
miarepfesenlM^  wtii  aee^and  owii  tfie  Ihvoiur 
ahewn*  te  thia'  man,  m  tiM  nandap  of  the* 
Charge;  and  our  oaitefbr  the^htmoni*  of  the* 
Church  and  dei^,  in  ain|^hig  oot-fo^  aUCk- 
ampie  for  theae  imnioea  attemnia  egninBt  htw 
country,  him  that?  near  phdnly  afi^as**  the 
ahame  of  hia  own  order. 

* 

Lord  Notiingham,  ttyldrds,  T  desire  your 
opinion,  whether  I  may  propose  a  question  to 
tbeiudges  herte T 

Thereupon  tbe  Lords,  being  inoved  to  ad- 

1'ouf  n,  adjourned  to  the  Bouse  of  Lords ;  and 
>ein^  returned,  and  seated  as  before,  procla- 
mation was  dkade  for  silence. 

Note,  during  this  adjournment,  the  Lords  on' 
debate  agreed,  thai  the  question  ahould  be  prtH 
posed  in  Westminster-hall.* 

Lord  Nottingham,  Hy  lords,  the  question  I 
humbly  propose  to  your  lordships,  that  my- 
riobte  lord  on  t)ie  woolsack  may  propose  to  the 
reverend  judges,  is.  Whether  by  the  law  of 
Eogbind,  and  constant  practice  in  all  prosecu- 
tions, by  indictment  or  information  for  Crimea 
and  misdemeanors,  by  writing  or  speaking,* 
the  particular  Words,  supposed  to  be  criminal, 
must  not  bo  expressly  specified  in  such  indict- 
ment or  information  r 

[Then  the  Lords  were  moved  to  adjourn,  and 
accordingly  adjourned  to  the  House  of  Lorda  ; 
and  being  returned,  and  sealed  aa  before,  pro- 
clamation was  made  for  silence.] 

Lord  Chancellor,  1  take  it,  tbe  question  that 
your  lordship^  are  of  opinion  to  ask  the  judges 
fortliem  to  give  an  anawer  ta^  ia,  Whether  by  tbe 
law*of  finghnd,  and  eanatant  pvaotioe  in  all 
proscontiona,  by  indictment  orinf^smianiaii  for 
Crimea  and  miademeanars,  hy  writing  or  spaak^ 
iag*  the  partiailar  worda,  anppaaed  to  be  cri* 
minal,  muat  not  be  expressly  spseifted  in  auchi 
indictment  or  iniermatkm  P 

Baron  Lovell,  My  lorda^  I  hare  alwaya 
talmn  it  to  be  so,  and  by  oonaiant  experience 
we  have  practiaed  it  ao,  tliat  all  worda  and 
writings,  which  are  supposed  to  ha  crimiaal, 
ought  to  be  exnreariy  mentioiied  in  the  infbr* 
mSienorindiiUent^ 

Jnst.  Dormer.  My  lords,  I  am  of  opiaieii^ 
that  by  the  lawn  of  England,  and  eanatant 
practice  in  aU  prosecutions,  by^ndidment  or 
mfermaiiaa''  for  49iittea'  and  'miadanManors;  in 
writing  or  speaking,  the  particular  words  aun^ 

poeed  to  be  criminal,  oaght 'to  beap^flM*m 

.  ■     -  ■    -  ■■    ■ t.«    — ■  ■  ■ 

«  A*to  thiay  see  4  Hata.  Pram  S81  (tftle 
Impeachment,  chap.  3,  art  It,)  end  the  Mte* 
See,  also,  in  thit^'CoUeelkmi  vok7,  p  14S; 
vol.  IJ^  p.  10|  11 ;  and  the  Caae  of  Watmi 
Haati^ga  aavaferred  te»byjM^.  Ubtatll  in^  hie* 
Note. 
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BtroB  Bviy.  Hy  hHi|  I  •»  of  thanme 
•pittioD  with  mj  bcollien. 
Juit  IVocy.  My  lordti  I  tm  of  the  Mme 


TridfifDr.  Henr^  SackeoereUf 
flm  Ike  ooarto 


Jott  GdMM.  My  lovdt,  I  am  of  the  Mme 
opinioa.  It  it  oar  practiee  in  Mm  King't- 
beoch ;  and  wo  ■peeify  tho  woidi  ia  tbo  in- 
dMtmcot,  or  It  if  cane  of  domorrer. 

Jutt.  Bkfuace,  My  lords,  I  am  of  die  tailio 
ophiiM  with  my  hroUien. 

Jut*  Fomyt.  My  lords,  1  am  of  the  same 
opinioo. 

Just.  Powell.  My  knrda,  the  law  of  England 
is  oertainlr  so. 

Lord  Chief  Baron.  My  lords,  I  am  of  the 
same  opinion. 

L.  C.  J.  Trevor,  My  lords,  I  am  of  the 
same  opinion,  that  by  the  laws  of  England 
the  words  ought  to  be  specified  in  the  indict- 
ment  or  information.* 

[Then  the  Lords  aiyoorned  to  the  House  of 
Lords  as  before.] 

Note,  the  Lords  did  nOi  come  again  into 
Westminster-hall  until  Aonday  the  SOtfa  of  this 
month  of  March ;  but  in  order  to  the  delirery 
of  their  opinions,  did  on  some  of  the  inter- 
mediate days  come  lo  these  following  resolo- 
lionSy  Tiz. 

Saturday^  March  11. 

Resolved  by  the  Lords  sptritnal  and  tem« 
poral  in  parliament  assembled,  that  this  House 
wilt  proceed  to  the  determination  of  the  Im- 
peachment of  Dr.  Henry  Sachererell  aooord- 
nig  to  tbe  law  of  the  land,  and  the  kw  and 
wage  of  partiament, 

Tuesday^  March  14. 

It  is  rssehred  by  the  Lords  spiritual  and  tem- 
poral in  parliament  asumblfd,  that  by  the  law 
and  usage  of  pariiaosent,  in  prosecutions  by 
impeachments  far  High  Crimes  and  Misde* 
meaoors,  by  writing  or  speaidng,  the  particu- 
lar words  supposed  to  be  criminal  are  not  ne- 
cessary to  be  expressly  specified  in  audi  im- 
peachmeBt8.f 

It  is  ordered  by  the  Lords  spiritual  and 
temporal  in  parliament  assembled,  that  en 
Thursday  next,  at  11  o'clock,  this  House 
aball  proceed  upon  the  Imnochment  of  Henry 
Sachererelly  Doctor  in  Dirinity,  Article  by 
ArtUsleu 

Thunday^  March  16. 

It  is  fcsdivcd  by  the  Lords  spnitaal  and 

*  In  Layer's  Case,  a.  d.  irtS,  the  judges 
without  any  doubt  held  that  this  opinion  was 
wrong.  See  the  debate  in  that  Case,  and  the 
authorities  therein  cited. 

f  As  to  the  difference  in  the  degrees  of  ex- 
actness reared  in  impeachments  and  indict- 
neniB,  aea  Ibe  Case  of  lord  Wiolouo,  a.  d. 
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temporal  lo  parliancBl  assembled,  that  the 
Commons  have  made  good  their  fiiet  Article 
of  Impcaebmeirt  against  Henry  Saoheterell, 
Doctor  in  Dirinity. 

IWcfsy,  March  17. 

Tbe  like  qoeatfona  were  aercralljr  put  eon^ 
oenung  the  seoond,  third,  and  fourdi  ^(tides, 
and  sererally  resolred  in  the  affirmatire. 

It  is  resolved  by  the  Lords  spiritual  and 
temporal  in  pariiameol  assembled,  that  the 
Commons  hare  made  coed  the  seeond,  third 
and  Ibufth  Articlea  of  their  Impeaebment 
against  Henry  Sadiererell,  Doolor  in  Dirinsty. 

Saturday^  March  19. 

tt  is  ordered  by  the  Lords  miritaal  and  tem- 
poral in  pariiament  assembleo,  that  the  ques- 
tion to  be  put  to  each  lerd  in  WestminstO'-ball 
shaUbe, 

Is  Henry  Sadiereveil,  Doctor  in  Divmlty, 
Guilty  of  u^  Crimes  and  Misdemeanors, 
char^  on  him  by  the  Impeachment  of  the 
House  of  Commons  f  And  tho  answer  there* 
unto  shall  bo  Guilty,  or  NelGailty,  only. 

Jfonisy,  March  30« 

Hie  Lords  oomiBg  down  firom  Weslmafller- 
ball,  and  bemg  seated  in  the  manner  beihre- 
mentioned,  procbmiation  was  made  by  tlka 
ssijeant  at  arms  as  ibllowi: 

Our  soTsreign  lad  v  the  queen  doth  strictly 
charge  and  oommano  all  manner  of  persons  to 
keep  silence,  upon  pain  of  imprisooment 

Then  aaothcr  proclamation  was  made  : 
Henry  Sachererdl,  Doctor  in  Divinity,  coma 
forth,  sare  thee  and  thy  bail,  else  thou  forfetl- 
est  thy  recognisance. 

The  Doctor  appearing  at  the  bar  acoordioglyi 
with  his  counsel,  as  before : 

Lord  Chancellor.  Your  lordships  having  fully 
heard  and  considered  of  the  evidence  anoargu- 
ments  in  this.  Case,  have  agreed  u^ion  a  Ques- 
tion, which  is  severally  to  be  put  to  your  lord- 
ships ia  the  usual  order.  The  Question  is  tliis, 
that  Dr.  Henry  Sacbeverell  is  Guilty  of  Hisli 
Crimes  and  Slisdemeanors,  charged  on  him  by 
the  Impeachment  of  the  House  of  Commons. 

Lora  Chancellor.  Lord  Pelharo,  What  is 
your  lordship's  opinion ;  is  Dr.  Henry  Sach- 
everell  Guilty  of  Hi^h  Crimes  and  Misde- 
meanors, charged  on  bim  bv  the  Impeachment 
of  the  House  of  Commons  f 

Lord  Pelliam,  Guilty. 

The  same  question  was  severally  put  to  thp 
rest,  whose  names  and  votes  are  as  follow : 

Lord  Herrey,  Guilty. 
Lord  Conway,  Not  OoiltT. 
Lord  Guernsey,  Not  GhiAty. 
Urd  HalliAx,  Gnilhr. 
Lord  Haveiaham,  Niol  Gnihy. 
Lord  Herbert,  Guil^. 
,    Lord  Weston,  Nor  Guiltjr. 
Lord  Leimpsler,  Not  Gority, 
Lord  Guilford,  Not  Gmlty. 
Lord  StKireil,  Not 


4fi9J 


fast  m^  Crimu  wad  MisdemmMbriM 
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l4NPd  Dtitmoiifb,  Not  GuHtj. 

liord  OnakloD,  Guilty. 

liord  Otborne,  Not  OuiHy. 

liont  CrtTen,  Not  Guihy. 

Liord  Cornwallit,  Goilty. 

Lord  BerMey  of  StrattOD,  Not  Goilty. 
^Ijord  LexiogUio,  Not  Oailty. 

lioni  Roeirio^fta,  Guilty.^ 

Liord  Colepeper,  Guilty. 

IjoH  ByroD,  GaiHy. 

Loni  iiiflli,  Not  Gdiltjr. 

liord  Moboo,  Goil^. 

l.ord  Howard  of  Eterick,  Not  Goilty. 

Liord  HonsdoO)  Gaflty. 

liOrd  Cbandof,  Not  Guilty. 

Lord  North  and  Gray,  Not  Guilty. 

liOfd  Paget,  Guilty. 

I4wd  WiTlouffbby  of  Broke,  Not  Guihy. 

liOrd  Fitswalter,  Goilty. 

Lord  Femra,  Not  Guilty. 

Lord  Oe  la  War,  Guilty. 

Biafaop  of  St.  Asapb,  (FIcetirood)  Guilty. 

Biobopof  Nonnch,  ftrimnell)  Guil^. 

Biabop  of  Clwater,  (Dawca)  Not  GnUty. 

Bisbi^  of  UdooId,  (Wake)  Guilty. 

Biabop  of  Bath  and  Wells,  (Hxwper)  Not 
Gtulty. 

Biahop  df  Qxibrd,  (lUbot)  GuUty. 

Biabop    of    Peteiborougb,     (Cnmbeilaiid) 
Oiiilty. 

Biaiiop  of  Ely,  (Noon)  Goilty. 

Biabop  of  Sarum,  (Burnet)  (m)  Guihy. 

Bishop  of  Rochester,  (Sprat)  (h)  Not  Guilty. 

Bishop  of  Durham,  (Crew)  Not  Guilty. 

Bishop  of  London,   (Compton)   (c)  Not 
Guilty. 

Lord  Viscount  Weymouth,  Not  Guilty. 
Lord  Viscount  Say  and  Sele^  Not  Guilty. 
Earl  of  Islay,  Goilty. 
\  £arl  of  Glasgow,  Guilty. 
Earl  of  RoscSerry,  Guilty, 
Earl  of  Seafield,  GuUty. 
Earl  of  Orkney,  Guilty. 
Earl  of  Northesk,  Not  Guilty. 
£arlofLefen,Guil^. 
Earl  of  Wymca,  Not  Guilty. 
Earl  of  Loudouo,  Guilty. 
Earl  of  Mar,  Not  Guilty. 
Earl  of  Crawford,  Guilty. 
Earl  of  Cholffiley,  Guil^f. 
Earl  Powlet,  Not  Guilty. 
Earl  of  Wharton,  Guil^. 
Earl  of  Greenwich,  Gnuty. 
Earl  of  Grantham,  Guilty. 
Earl  of  Jersey,  Not  Gnil^. 
Earl  of  Orford,  Guihy. 
Earl  of  Bradford,  GuUty. 
Earl  of  Warriogton,  Guilty. 
Earl  of  Scarborough,  Not  Guihy, 
Earl  of  PorUand,  Guilty. 
Earl  of  Plymouth,  Not  Guihy. 
Earl  of  Holdcmesa,  Goilty.  . 
Earl  of  AbinglOD,  Not  Gmlty. 

(m)  See hia  Case,  fol.  11,  p.  IIOS. 
O)  See  bis  Case,  foL  If,  p.  1051. 
CO  Seer 
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Bari  of  RodMsler,  Not  OnSly. 

Eari  of  Nottingham,  Not  Gmhy. 

Earl  of  Berfceiey,  Guihy. 

Earl  of  Yarmouth,  Not  GuOty. 

Earl  of  Radnor,  Guilty. 

Earl  of  Sossei,  Not  Goilty. 

Eari  of  Carlfsle,  Goilty. 

Eari  of  Anglesey,  Not  Goilty. 

Eari  of  Scandale,  Not  Guilty. 

Eari  of  Sonderland,  Guilty. 

Eari  of  Thanet,  Not  Guilty. 

Earl  of  Wincbelsea,  Guilty. 

Eari  of  Stamford,  Goilty. 

Earl  Rivers,  Guilty. 

Earl  of  Berkshire,  Not  Guilty. 

Eari  of  Manchester,  Guihy. 

Eari  of  Westmoriand,  Goilty. 

Eari  of  Denbigh,  Not  Guilty. 

Eari  of  Northampton,  Not  Guilty. 

Earl  of  Leicester,  Gmlty. 

Eari  of  Bridgwater,  Gmlty. 

Earl  of  Dorset  and  Middlesei,  Goilty. 

Earl  of  Lincobi,  Guilty. 

Earl  of  Pembroke,  Not  Guihy. 

Earl  of  Derby,  Guilty. 

Marquis  of  Dordiester,  Gmlty. 

Lord  Chamberlahi  of  the  Homhold,  Guihy. 

Duke  of  Dover,  Guilty. 

Duke  of  Rozboroogh,  GuUty. 

Duke  of  Montross,  Guilty. 

Duke  Hamilton,  Not  Guilty. 

Duke  of  Buckinghamahire,  Not  Guilty. 

Duke  of  Bedford,  Guilty. 

Duke  of  Leeds,  Not  Guilty. 

Duke  of  ShrewsbuiT,  Not  Gnflty. 

Duke  Schomberg,  Guihy. 

Duke  of  Bolton,  Guilty. 

Duke  of  St.  Albans,  Guilty. 

Duke  of  Northumberland,  Not  Guilty. 

Duke  of  Beaofoii,  Not  Guilty. 

Duke  of  Ormond,  Not  Guihy. 

Duke  of  Grafton,  Goiltj^ 

Dnke  of  Richmond,  Gudty. 

Duke  of  Cleveland  and  SoiithamplaBi 
Guilty. 

Lord  Steward,  Guilty. 

Lord  Privy  Seal,  Guilty. 

Lord  Preaideot,  Goilty. 

Lord  Treasurer,  Guilty. 

Archbishop  of  York>  (John  Sharp)  Nol 
Guilty. 

Lord  Chancellor,  GuUty. 

Then  aome  time  being  spent  bjr  the  Leri 
ChanceUor  in  numbering  the  epinknia  of  the 
Lorda: 

Lord  CkanetUor,  My  brds,  I  bare  casi 
them  op  with  aa  much  exactneas  aa  I  can; 
and  1  find  that  there  are  of  your  lordships  pre- 
sent in  all  ISl ;  of  these  Q9  of  your  lordsnipa 
have  found  Dr.  Henry  Sacheverell  Guilty  of 
the  High  Crimea  and  Misdemeanora  charged 
on  himhy  the Impeadiment  of  the  Booao  of 
Commons,  and  53  have  fouud  him  Not  Guilty. 

Then  Dr.  Heniy  Sacheverell  waa  brongbl  H 
the  bar,  and  kneeled  till  he  waa  bid  te 
byOieLofdChaBetUsr. 
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Lord  Chaimfhr.  fir.  Umj  Stohtf^rell, 
the  Lords  Imving  &iUt  conmdered  of  your  cRse, 
have  (band  you  Guilty  y9f  High  Cipuniis  and 
Misdemeanora,  obatgeU  on  yoa  by  .the  im- 
peachment of  the  House  of.CfommoQfi. 

Dr.  Sachevereti.  My  lordq,  one  of  your  lord- 
ships' officers  acqaaioted  me,  that  it  was  your 
lordships'  order,  That  neither  I  iior  my  4^un- 
«el  mi^bt  hav.e  the  privilege  of  otaoding  nt  the 
bar,  while  your  lordablpp  wene  ^viog  your^opi- 
nioos  wbeUier  1  was-GuiUy  of'ihe  crimes  laid 
to  my  charge ;  by  which  means  I  0xm  pre- 
sented from  offenoff  aevenJ  matteiia  to  your 
lordships'  considerafioa-jn  Arrest  of  Judgment, 
which  1  now  Jbeg  leave  to  offer  to  your  lord  • 
ships'  oonsideratioD,  mid  1  desire  my  counsel 
mii^ht  be  heard  to  tbem« 

The  first  is.  That  ao  ek^tire  daose,  sentence, 
^or  expresiwin,  Oimtmned  to  either  of  m^  Ser- 
mons or  Dedications,  is  p^iticulariy  set  lortb  in 
my  Impeachment,  .whidi  I  have  itiready  heard 
the  judgeii.d^alare  lo  he  .nwressaiy  m  all  tiases 
of  indictments  or  informatirw. 

1  desire  to  add  another  rsoeption,  That  the 
Impeachment  is  by  the  imigiits,  citizens  and 
burgesses,  oonuai^ioners  uf  shices  and  burghs, 
in  &  Da&ne  of  lbems(ives«Dd  of  all  4he  Com- 
mons of  Great  Britain ;  hut  the  Articles  are 
*  only  by  the  knighls,  otMsefas  and  burgessee,  in 
the  name  of  themselKfls  and  .of  all  the  Com* 
inons  of  Great  fiviAain ;  which  is  neither  agree  • 
-able  to  the  Isnpeiidkmeot,  nor  to  the  title  of 
the  House  of  Comnuuis  since  the  hftppy  Union. 

Then  t^  I^qNa  adjooraed  to  the  House  of 
Lords, 

Where  they  took  into  ponsideratioathA  nat- 
ter moved  by  Dr.Sacheverell  in  Arrestof  Judg- 
ment i  «nd  thereupon  ordered, 

That  this  House  will,  to-morrow,  at  deven 
o'clock,  take  into  consideration  what  Censure 
to  pass  upon  the  said  Dr.  Henry  Sachef  spell. 

2\ietday/ MarcA  21. 

The  Lords,  upon  debate  in  the  House  pT 
Lordsy  agreed  uikhi  the  Judgment  to  he  passed 
in  this  case  upon  Dr.  Henry  Sacl^everell,  in  the 
form  hersaftcr  mentioned. 

Wednesda^j  March  S9. 

A  Message  was  sent  to  the  House  of  Com- 
mons, to  acquaint  them,  That  the  liords  are 
ready  to  give  Judgment  in  the  case  of  Henry 
8oohev)sreU,  Doctor  in  Divinity,  if  they,  with 
their  Speaker,  will  come  and  diBinand  the  siune. 

Thursdai^,  March  28. 

A  Iffessage  was  brought  from  the  House  of* 
Commons,  to  acquaint  the  House  of  ^rds. 
That  the  House  of  Commons,  with  their 
Speaker,  do  intend  immediately  to  come  to  the 
itouse  of' Lords,  to  demand  Judgment  gainst 
Dr.  Henry  SachevereH ;  and  therefore  desire 
that  the  Pitinted  Chamber,  ant)  passage  to  the 
House  (of  Lords)  may  be  cleared. 

%e  Bsesseti^n  were  eajled  in  and  Hid,  the 
lioeds  woohi  gitn  osdor  as  des'    ' 

Which  was  done  aoooidingi 


Then  the  Qoi»e^  toriteit^iawBl»il.Atfing 
pleasure  to  robe. 

And  being  resumed. 

The  Commons^  with  their  Speaker,  Wng 
present  at  the  bar  of  the  Ho«se  m  Lordst'^ 

The  deputy  gentlesAan-usber  of  the  Black 
Rod  brought  the  piisoner  to  the  bar,  who  adier 
low  obeisances  made,  kneeled,  until  the  Lord 
Chancellor  bid  him  aland  vp. 

Then  the  Speaker  said  as  followeth,  tis. 

My  lords,  the  knights,  dtioetiaand  huigesset 
in  parliament  assembled,  in  the  name  of  &em  • 
selves,  and  of  all  the  Commons  of  Great  Bri- 
tain, did  at  this  bar  impencb  J9r.  HenrySaehe- 
verell  of  High  Qrimcs  and  MisdesManom,  and 
did  exhibit  Afltides  of  Impeachment  against 
him,  and  have  made  good  the  same : 

Ldo  Aberefor^  in  Uie  name  of  the  koights, 
citizens  and  burgesses  in  paritaroent  asseeshied, 
and  of  all  the  Commons  of  4}f«at  Britnin,  de* 
mand  Judgment  of  yomr  lordships  ngainst  Dr. 
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*  Mr.  Hatsell,  isn  the  MiAttriiy  of  fitpeaker 
Arthw  Onalow«  has  give*  ^hsi  kikMring  cir* 
cumstantiiJ  account  of  what  oocvmBd  on  tlns> 
occasion : 

«  When  the  Spesker  (sir  Richard  OMtov) 
went  up  with  the  Houfe  toMemand  Judgvent 
against  Dr.  SaclMwerell,  as  #m  Maoe  was^fo- 
ing  into  the  House  of  Lords  before  the  Spoakcf  , 
the  Black  Rod  end^avonral  »  hinder  it,  bv 
puttiog  his  blank  rod  cross  the  door ;  on  which 
the  SjMaker  said,  <  If  he  did  not  immediately 
'  take  away  the  black  sod,  he  would  return  to 

<  the  House  of  Commons.'  Thn  Black  Rod 
desired  him  to  stay  a  little,  and  he  would  a^ 
quaint  the  Lorids.  The  door  was  shut,  and 
Mr.  Speaker  and  the  Honae  staid  without. 
After  a  little  time  the  door  waa  opened,  and 
Mr.  Speaker,  with  th*  ft|aee,  went  in.  As 
Mr.  Speaker  was  f^oing  to  the  bar,  the  BInck 
Rod  attempted  to  iuterposi  himself  betweea 
the  Speaker  and  the  Maee ;  upon  which  the 
Speaker  said  almid,  '  My  loids,  if  you  dn  not 

*  immediately  order  yesir  Blade  Hod  lo  go 

*  away,  I  will  immediately  idom  to  ibe  Rouse 

<  of  Ciommona.'  Then  Lord  Chancellor  Gow- 
per  directed  the  Bhusk  Bod  to  go  firom  thence. 
Then  Mr.  Speaker,  with  the  Maee,  went  up  to 
the  bar.  The  Blank  Bod  was  then  ordered  to 
bring  the  prisoner ;  and  llie  Block  Rod  was  go- 
ing to  put  him  on  the  right  hand  of  fir. 
Speaker,  who,  upon  that,  smil,  '  If  yon  do  not 

*  order  the  Black  Rod  lo  go  with  the  priaaner 

*  on  the  left  hand  of  me,  at  sosse  distanon,  1. 

*  will  return  to  the  House  of  Commons  i'  spon 
which  the  Lord  Chpaeellor  diraeied  the  Black 
Rod  so  to  do ;  and  then  Mr,  flpeaker deaaakded 
the  Judgment,  and  the  Law)  Chnneellnr  ac- 
cordingly jpronouneed  asBtsBes  opon  the  fiiao* 
ner;  kneelmg  ft  the  bar." 

Mr.  HatselKnottoes,  that «« thaw  is  •  me- 
morandum to  tl^ls  p«mBrt,nHi«Md  iritheiMr* 
nal  of  the  House  of  Commons,  gUrd  Mafoh, 
1709 ;  but  BO  snentkw  is  i^e  efihis'tipniac- 
tion  m  the  Lscdg*  JouhmU.*'  Bee  4  Hits.  Ptec. 
293,  (Note.) 
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Mq«r f  g>olnwril»  for  the  ■jMHigh  Otiknesjl     (fe<hflt  Hie  iisrdB find -tlMtimehies obliged  by 
And  MiadevMoOK.  ij  Jmrito  mnootd4MJndgmeat  ftgainst  you,  which 

Thm^LoriClumedlormUi,  I  l«Bt»dMd 

Mr.  Spotker,  the  Lords  tarn  now  Toadjr  io        ^~^  * — "^^ 
^tmoeod  to  iadgBMit  in  ihe^oMO^y  you 


Ik:.  gichoTwII,  the  l4NBds  liwring  IoinmI 
you  Guilty  of*  Hi^fb  CrimcMind  MiMmieMran, 
iclMiyed  4in  yon  «y  4ie  inyeichMcnt  of  th« 
UoMOiot'  -Conmonf ;  And  yon  hdu^  4ha«- 
MfMm  adflultsd  to  the  bor,  and  loqnainiod  thoM- 
withy  mofcd  t«M>  Ihingt «  Imtt  of  indgw 


Fin*,  Thol  no  ontirecliMe  of  either  of  the 
Books  4ir  Sennons  sefened  to  in  the  inifencb- 
jttent,  is  speoAedyOr  pesticaierly  ocjt  roith,  in 
any  of  the  Arlklcstof  Impeaohment. 

tieoondly*  Thnk  in  the  title  of  the  Aitioles 
«shibilcd  by  the  />>«mons»  the  stile  of  the 
Comwons  T«n  thus  t 

««Tbe  kMgfati,  citiaens  and  bniysfcswi 
ImiMmmbc  aawanbled,  in  the  none  of  them- 
•elvea,  and  of  all  the  Gomsiona  of  Greet  Bii- 
taiOt'*dcie.  Omitting  the  wotda,  csiwiiwnnsw 
<irsbarasnndbi»^. 

I  nm  to  aeqnaint  yon,  Ihat  the  Londs  teak 
4lieae  paints  into  ennsMferation. 

1.  dlMl«stolhetfrst,<lHyfo«id, 

Onhatenceeaaienef  the  faslinn  balbmpat 
do^he  jndgaa  in  Wi  rt innsiiii  hall  in  this  cans. 
*nd  their  nnever  thsMla,  their  hmhhlpa  hid 
fnHT  dUbntdl  end  eonsidarod  of 


hed  oome  to  the  fbUowIng  Reaeln. 


UmI  this  He«ae  wiBjrocead  to  liN 
minaiian  of  the  ImpenflMant  of  D^.  Henry 
JtebeteraM,  neoofdhig  «a  the  lasr  of  the  land, 
and  the  Inw  nad  oaaceef  pariinmaat 

And  aAar,lo  tfan  Heaohitioa ; 

That  by  the  law  and  naage  of  partiaini'nt,  io 
prnaofntioos  by  iameaohnMnts  §k  High  CiimeB 
aad  Miidenieaaors,  by  writing  or  apaakiar,  the 
peitieular  worda  aii|ipoesd  la  be  crioniniu,  are 

HDihat,  ia  thtir  letdships*  opioion,  the  law 
and  nsiyeof  the  high  eoart  of  parliaaieBt  be-> 
lag  a  part  of  the  law  of  the  lead,  aad  that  nsase 
netreqwrinf  the  woida  ahonld  he  expieaJy 
apeaifted  in  impaaehniantB,  the  nnswer  of  the 
jodgns,  whieh  ralaisd  only  to  the  eoarse  osad 
in  indintaianta  and  informaliens,  doaa  net  in 
tbe  least  alieet  yonr  oaae. 

4.  Aa  10  the  second. 

Then*  loidahipa  findhig,thatin  the  Aet  wade 
ia  the  6th  year  of  heraow  makaty,  •«  For  ran- 
deiii^  the  Union  of  the  two  KmgdoBM  mom 
entire  and  eonrolatB,"  thetacveeoamiiaaiooeiv 
of  ehnea  and  luiigfals  of  the  shirsa,  oommia- 
aionein  of  heroaghs  and  bnvgeeaaa,  are  used  as 
Bfaonjunana  tenasi  sigttif|riBg  the  same  thing ; 
dNgr^rera  elaaify  of  opiaion,  Ibera  can  be  no 
^' '  ithatanoaBtien,aadaeeordingfrroyer- 
sanm;  wtthont oatewing into t&e ihr- 
1,  how  far  a  mbrtake  in  the 
title  of  the  Aitielea,  wouM  vkhdeer  avoid  an 
if  aoeh  a  miitnht  bad  hnppened. 


And'ia  erhioh  you  cannot  ibat  obaenre^ui  ew* 
treme  teudewaias  to«Baed8«ovr«barao(er,  as  a 
aainislaridf^bc  Church  «f  IBnglaad. 

TfacMfore  thisdiigh-Couit  doth  adjudore  as 
ifoUoweth, 

*lliat  you,  flenry  Sacbererell,  lioctor  in 
Dirinlty,  shifll  be,  and  you  are  hereby  en- 
joined Dut  to  |ireach  dunng  the  term  of  three 
years  next  ensuiog.* 

■  That  your  two  printed  Sermons,  referred  to 
by  tbe  impeachment  of  tbe  House  of  Cora- 
moos,  shall  be  burnt  before  the  Royal  £x- 
diange  in  London,  betw^n  the  hours  of  one 
and  two  o'clock,  on  the  27th  day  of  this  in- 
stant March,  by  die  bands  of  tbe  common 
hangman,  in  the  presence  of  tbe  lord  mayor 
of  the  city  of  London,  and  tbesherifi  of  Lon- 
don and  Middleaex.' 

Then  the  Speaker  wilh  the  Cemnons  ne« 
turned  to  Iheir  Monae;  and  Or.  Sachorei^l 
being  withdrawn, 

The  House  was  adjourned  during  pleasure 
to  unrobe. 

Hie  House  waa  resumed. 

1 1  ia  ordered  by  the  Lords  SiNrilual  and  Teas- 
poral  in  parliament  assembled,  that  Dr.  Henry 
oacheTeirirs  two  printed  Sermons,  one  preached 
at  Derby  assizes,  and  the  other  at  St.  Paurs, 
London,  refehred  to  by  tbe  impeachment  of 
tbe  House  of  Commons^  shall  be  burnt  beforo 
the  Royal- EKchange  in  London,  between  the 
hours  ot'one  and  two  of  tbe  cluGk,on  die  se?  eo'- 
and-twentieth  day  af  this  instant  March,  by 
the  hands  of  the  common  hanffman,  in  th^ 
areaenee  of  the  lord  mayor  of  the  city  of 
London,  and  the  aheriia  of  London  and  Slid<« 


To  tiie  Lord  Majror  of  the  City  of  London,  and 
the  Sherifis  of  London  and  Middlesex. 


The  Honse  taking  into  eonrideratien  a  Jadg^ 

1 —  I 

*  Upon  the  expiratioB  of  tba  silenoe  than 
imposed  upon  him,  Sachererell  preached  at  81. 
Sariour's  Chorob,  Sooth wark,  a  Spimon  on 
Lake  z»ii.  34,  which  he  anMished  with  the 
title  of  <•  The  Christian  Trmmph,  or  the  Doty 
of  Praying  for  our  Enemies.**  Of  this  Ser- 
asea,  Swift  writes  to  Stella,  «<  April  t,  1713, 
Dr.  Saohofersll  toM  ns  that  the  bookaeller  had 
given  him  lOOl.  for  hia  eeimen  preached  last 
Thuiiday,  and  intended  to  orint  30,000.  I 
beliere  he  will  be  coofbundedly  bit,  and  will 
hardly  eell  one  half.  April  4.  I  hoYe  been 
reading  Saoheverell'a  long  dull  sermon  whieh 
he  sent  me.  It  is  the  first  sermon  since  hia 
SBSpensian  has  expired,  but  not  a  word  in  it 
apon  the  occaaion,  except  two  or  three  remote 
hmtk'*  In  a  month  after  the  expiration  of  the 
aentenca  npon  Sachererell  not  to  preaeh,  qneea 
Aana  gave  hin  tlM  rectory  of  St.  Andrewi^ 
Holbern. 

Sea  In  thii  CoDaetian,  vol.  8|  pp.  1, 19».     . 
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Trial  of  Dr.  Henry  SadmereB, 


im 


meat  uoA  D«eree  of  ibe  Univerritj  of  OxfbrrI, 
ptMod  in  their  oonvooitioa  the  91it  of  Jaly, 
168S,  given  in  eridence  by  Dr.  Henry  Sache- 
terell  at  his  Trial,  apon  the  Inpeaehmcnt  of  the 
Hotiae  of  Commone,  and  iheramNm  Inlely  re- 
printed ;  It  ii  reaolved  by  the  Lords  Spiritoal 
nnd  IVmporal  in  PiMrliaroent  aisembM,  that 
the  Bud  Judgment  and  Decree  cnotnins  in  it 
eereral  positions  contrary  to  the  oonstitutioo  of 
this  kingdom,  and  destmctive  to  the  Pro- 
teatant  Succession  as  by  law  established. 

It  is  thereupon  ordered  by  the  Lords  Spi- 
ritual and  Temporal  in  Parliament  aasembled, 
Chat  the  said  Judgment  and  Decree  lately 
printed  and  published  in  a  book  or  pamphret, 
entided,  An  entire  Confutation  of  Mr.  Hoadly's 
book  of  the  Original  of  GoTemment,  taken 
from  the  Loodon  Gazette,  published  by  no- 
tbority ;  London,  reprinted  in  the  year  1710, 
ahall  he  burnt  by  the  hands  of  tlie  common 
hangman,  in  the  presence  of  the  aherifis  of 
London  and  Middlesex ;  at  the  aame  time  and 

Baoe,  when  and  where  the  Sermons  of  Dr. 
enry  Sachererell  are  ordered  to  be  burnt 
To  the  Sherifis  of  London 
and  Middlesex. 

It  'is  ordered  by  the  Lords  Spiritual  and  Tein- 
poral  in  Pariiament  assembled,  that  the  Lord 
High  Chancellor  of  Great  Britain  do  giTe 
order  for  the  printing  and  publishing  the  Trial 
of  Henry  Bachevmll,  Doctor  in  Dirioity; 
nnd  that  no  other  person  do  presume  to  pnnt 
the  same.  And  further,  that  the  last  mentioned 
Resolution  and  Order  agreed  on  this  day,  be 
prwted  at  the  end  of  the  said  Trial. 


Tax  Lord  Havxrsham's  Spsbcr  ik 
THE  House  of  Lobos,  cm  'the 
First  Article  or  the  Impeach- 
ment or  Dr.  Henrt  Sacheverxll. 

Mt  lords,  when  I  consider  where  this  Im- 
pcacnment  first  began,  I  cannot  but  think  the 
<4e8igii  of  it  was  Tory  good ;  but  whatever  it 
waa,  in  its  first  intenment,  it  is  very  evident,  it 
hu  slready  produced  vety  mischievous  effects; 
h  has  creeled  great  disturbences  in  private  fn- 
niliea,  nnd  tumults  among  the  people;  and 
raised  a  ferment  in  the  nation,  that  will  not  be 
laid  by  jfoor  lordabips*  judgment,  let  that  be 
what  it  wilL  It  has  been  a  two-edged  mie- 
cbief ;  giving  the  Church  on  one  side,  and  the 
Dissenter  on  the  other,  too  just  apprehension, 
that  they  are  both  in  danger.  Nor  can  this 
he  wondered  at,  when  your  lordships  have 
been  told,  by  some  of  the  iDanagers,  or  a  pre^ 
tended  divine  right  of  the  Church ;  and  when 
it  has  been  more  than  hinted  by  the  managers 
of  the  House  of  Commons,  that  the  ciCTgy 
ought  to  be  diiecled  by  the  civil  power  what 
4oclrine  they  should  leach :  Nay,  when  they 
have  authoritatively  taken  upon  them  to  in- 
terpret Scripture,  aod  cbaiged  it  aa  a  crime 
upon  a  minister,  that  he  had  wrested  several 
pbceaef  it  to  hie  own  vidwd  intentk>ns. 

4 


My  birds,  after  so  noble  a  DeAace  ma#e  ibr 
the  Doctor  by  bis  counsel,  and  so  great  and 
moving  an  apokigy  by  htraselfi  I  should  not 
trouble  your  lordships  upon  this  oooasion,  were 
it  not  mere  in  rastificauon  of  myself,  for  thn 
judgment  f  shall  give,  than  for  the  sake  of  the 
I^>^r,  whose  cause,  1  think,  now  stands  in 
very  little  need  of  it. 

1  was,  my  lords,  a  suffererinthe  late  rngnt, 
as  well  as  others ;  I  wss  in  the  Convention- 
parliament,  and  in  the  Vote  of  Abdication ; 
and  aro,  at  this  day,  of  the  same  principle  I 
was  then  ;  and  yet,  notwithstanding  this,  I  am 
not  ashamed  to  aa^  to  your  lordships,  that 
1  think  myaelf  obliged,  in  justice,  to  ae^nit 
the  Doctor  from  the  charge  brought  against 
him  in  this  Article.  And  though  this  may 
seem  stiange  to  some  of  your  lordships,  yet,  I 
hope,  it  will  not  appeaseo  very  strange  as  to 
see  bishops  vote  agahist  thehr  own  oodrines, 
and  Dimentoin  in  the  midst  of  a  mob  that  are 
polUng  down  meeting-hooses ;  espeoiany,  after 
the  reasons  I  shall  cSer  to  your  lordships  for 
the  support  of  my  opinion. 

I  shsil  not  tronbte  your  lordships  abont  the 
original  of  govemnent,  or  the  divers  fcrms  of 
it;  your  Iwilships  heard  that  learnedly  dis- 
coursed on  by  one  of  the  manager*  of  the 
House  of  Commeoe  befow :  But  there  is  one 
thin^,  my  lords,  that  if  my  memory  serves 
me  right,  that  gentleman  emiHsd,  and  it  is  a 
matter  too  that  1  take  to  be  of  the  matest  eon* 
sequence  to  any  government  wfiaiauiiiiei ;  I 
mean,  the  divine  appointment,  or  institution  of 
|(nverament  itself ;  from  which  appointment  it 
IS,  that  men  are  obliged  to  obedience  to  the 
magistrate,  net  only  lor  wrath,  or  Ihar  of  him» 
hot  for  coancienee-sake,  for  dread  of  a  fhtnvn 
poniahment,  vrhich  is  the  greatest  aecority  the 
magialrate  has.  •  And  I  the  rather  mentkia 
this,  becanse  of  notkms  that  some  people  have 
of  late  advanced  of  their  own,  (and  have  fbun4 
their  advantage  too  in  so  doing)  of  a  diseie- 
tiooary  obedience  only ;  that  is,  in  my  opinion, 
whilst  the  goverument  is  for  them,  they  will 
be  for  it ;  and  think  themselves  bound  to  obe^ 
no  longer.  It  is  not  necessary,  to  the  proof  of 
this  divine  autherity,  to  fix  the  just  time  and 
place,  when,  and  when,  and  how  the  know- 
ledge of  it  was  first  commnnieated  to  man- 
kind :  It  is  enough,  that  we  have  it  as  es- 
preaaly,  as  pfaunly,  and  as  clearly  deelared|  aa 
can  be  put  into  words,  that  it  is  so^ 

There  is  another  thing,  my  lords,  that  in 
general,  I  would  mention  to  your  lordshipe. 
More  I  come  to  the  Article  itself,  which  may 
otherwise  be  the  oeoaskm  of  some  mistake  in 
thisdebate;  we  are  not  now  judging  according 
10  our  notions  of  pditios,  or  d^ermining  how 
fiir  Resistance  or  Noo>Re«siance  ia  lawful.  It 
would  be  a  etrange  rule  of  judgment,  to  find 
,any  man  guilty  for  the  sake  of  one's  own  pr^ 
Tate  opinifin,  and  fbr  the  establishing  a  deetnne 
which  he  likes,  and  his  neighbour  does  not. 
fittt  the  ooly  qoeetion  before  your  lordshipa  1% 
whether,  and  bow  far,  the  Houseof  Commons 
have  made  geod  t|^  Chaige  against  the 
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Doctor.  F  AihI|  I  take  liberty  to  say  plainly  to 

Kur  lordships,  that,  in  my  opinion,  tliey  have 
m  very  t^r  from  making  good  their  Charge 
against  Him  in  this  Article. 

My  lonis,  to  prevent  the  least  mistake,  1 
•hall  read  the  words  of  the  Article  to  your 
lordships,  aA  they  stand  in  the  Impeachment. 

'*  He,  the  said  Henry  Sacheterell,  in  his 
said  Sermon  preached  at  St.  PaoPs,  doth  sng- 
gest  and  maintain,  that  Ihe  necessary  means 
used  to  brhig  about  the  said  liappy  Revolution 
were  odious  and  unjustifi&hle :  that  his  late 
majesty,  in  his  Declamtian,  disclaimed  the  least 
imputation  of  Resistance,  and  that  to  impute 
Resistance  to  the  said  Revolntioo,  is  to  cast 
black  and  odious  colours  upon  bis  late  miyesty 
^d  the  said  Revolutjon.'* 

The  Doctor  hi  this  Article  is  charged  with 
baring  maintained,  That  the  necessary  means 
ased  to  bring  about  the  late  happy  Rerohition 
were  odious  and  unjustifiable.  'lu  support  this, 
tbe  Coiftroons  aay,  that  hafing  asserted  the 
general  proposition  of  tbe  unlawfulness  of  re* 
listing  the  supreme  power,  and  not  having  ez- 
oepted  tho  particular  oase  of  Resistance  that  was 
made  use  of  as  a  means  to  bring  about  tbe  late 
liappy  Rere4utH>ns  he  does  tliereby  reflect 
both  upon  the  means,  and  upon  the  said  Revo- 
lution. In  answer  to  this,  there  have  been 
two  things  insisted  upon  to  your  lordships,  in 
behalf  or  the  JKidor,  by  his  counsel:  Pint, 
That  in  cases  of  such  a  nature  as  this,  the  ex- 
9eptMm  is  always  implied  in  the  general  rtde ; 
9nd  there  was  a  very  unanswerable  instance 

Ehrougfat  in  proof  of  this,  at  least  to  most  of 
lordships ;  it  was  the  Oath  of  Allegianoeto 
James.  All  those  that  took  'that  oath, 
it  in  general  words,  and  yet  such  an  ex- 
Iraordinary  case  as  the  Revolution  was  ex- 
cepted, though  not  expressed  by  those  that 
look  that  oath.  The  next  was,  the  Doctor, 
■ay  they,  would  have  been  justly  more  blamed, 
bad  he  mentkioed  all  the  cases  of  exception, 
which  extraordinary  cases  ooffht  to  answer  for 
Aemselves,  whenever  they  fall  out. 

And  though,  my  lords,  these  two  be  a  full 
answer,  vet  there  are  two  thuigs  more,  I  think, 
wHIi  submission,  may  be  added  lo  it,  which 
have  not  as  yet  been  taken  notice  <^. 

The  first  is,  my  k>rds,  That  the  proof 
against  the  Doctor  is  drawn  by  consequences 
of  the  Commons'  own  making,  which  he  him* 
■elf disowns;  and  I  appeal  to  that  reverend 
and  learned  bench,  who  are  great  master^  of 
cotttroveniyy  wheUier  it  is  not  an  eatablisbcd 
nile  amongst  all  learned  men  thai  have  the 
least  spark  of  ingenuity,  that  no  man  ought 
lo  be  cnarged  with  consequences,  let  them  ap- 
pear to  his  adversary  never  so  clearly  and  nn- 
clcfuably  to  follow  from  his  assertion,  when  be 
himself  denies  tlioae  consequences.  This  is 
ao  known  a  maxim  in  aU  disputes  between 
ProteslBOts  and  Papists,  and  between  Pro- 
teslanta  themselvta,  thai  it  cannot  be  denied. 
Now.  the  Doctor  himself  denying,  as  he  does, 
thai  he  had  Ihe  least  thought  of  including  the 
Iterc^ulion  under  his  general  sssenion,  or  tliat 


he  applied  his  doctrine  of  Noa-Rasiiteaae  to 
I  that  case,  cannot,  without  Ihe  highest  injustice* 
be  charged  with  consequences  which  be  him- 
self utterly  denies. 

In  tbe  next  place,  it  is  impossible,  in  my 
opinicn,  to  prove  that  Resistance  was  made 
use  of  as  a  means  to  bring  about  the  late  happy 
Revolution  :  and,  consei^nently,  is  not  within 
the  Doctor's  general  maxim. 

'  Means,'  my  lords,  is  a  relative  tenn,  and  re- 
fers to  some  end  ;  and  the  design  of  the  princo 
of  Orange  in  his  ouroing  hither,  and  of  those 
thai  joined  him  when  he  was  here,  being  to 
have  the  nation  and  rightful  succession  ae« 
cored  by  a  free  parliament,  it  follows,  thai 
whatever  force  was  at  tliat  time  nuule  use  of, 
couM  not  be  made  use  of  as  a  meana  to  bring 
about  an  end  which  vras  never  intended. 

Par  be  it  from  me,  my  lords,  to  lessen  Iha 
great  undertaking  to  deliver  os  firom  Popciy 
and  arbitrary  power ;  and  though  the  glory 
of  that  enterprixe  is  wholly  attributed  to  king 
William,  it  is  certain  her  present  majesty  hs3 
a  share  in  it;  however,  that  is  forgotten :  Fsr^ 
give  me  leave  to  say,  that  had  not  her  ma> 
jesty  countenanced  the  nnderlakiag  of  Iha 
prince  of  Orange  with  her  assistance,  in  my 
opinion,  the  success  had  been  very  dnbiooa. 

Now,  is  it  possible,  my  lords,  toimagioey 
that  it  was  ever  the  design  of  her  majesty,  or 
those  that  joined  the  prince  of  Orange,  to  laka 
the  crown  off  of  king  James's,  and  put  it  upon 
kin?  WilHiim's  head  ? 

No,  my  lords;  the  avowed  great  design 
was  quite  otherwise,  as  appoars  by  the  Decbt-  ' 
ration  itself,  which  was  read  below :  It  was  to 
restore  and  secure  our  laws  from  the  invasiooa 
that  had  been  made  upon  them  by  arbitranr 
power :  It  was  to  secure  thai  ifght  which  aU 
the  worid  knows  the  princess  had  tolhesnc- 
cession  of  the  crown,  and  to  have  every  Ihiag 
settled  by  a  free  pariiament,  and  not  to  make  a 
Revolution  by  dethroning  king  James.  Hiia 
the  prince  biooself  owns,  when  he  saya  ia  hia 
Declaration,  *  he  had  no  other  design  incooi* 
mg  hither,  but  a  free  parliament.' 

My  lords,  1  take  it  to  be  of  moat  daDgnnnia 
coaseqoence,  to  judge  any  man  bv  oaggesiiona 
and  innuendoes:  Xet  what  will  he  said  la 
justify  it,  it  shall  never  be  the  rule  of  my  jodg- 
ment  ^ 

Groundless soggeslwns,  my  lords,  hate,  with" 
in  my' memory,  been  the  preienoe  of  power,  lo 
cover  illegal  oppression  with  the  shew  of  rsaaon, 
to  the  public.  1  will  give  TOur  lordships  hoi  ona 
instanoe  of  it :  it  was  the  ctte  of  a  nveiaad 
prelate,  now  in  the  Hoaoe ;  I  mean  Ihe  arch* 
bishop  of  York;  his  grace  was  then  Dr. 
Shar|>e  cmly.  It  was  in  the  vcar  eighty-six ; 
there  was  an  order,  directed  by  way  of  letter 
to  the  Protestant  biahops,  to  ifisoharge  all  the 
inferior  cler|^  from  prsaohing  upon  oontro- 
verted  points  in  divinity.  They  thought  it 
served  the  designs  of  Popery,  then  to  direct 
ministers  bow  they  should  preach  ;  which 
was,  in  effect,  to  tbitid  them  to  defend  their  la- 
ligion.      Tbis  pmcsileal  was*tafcstt  from  aa 
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aoMOBtj'wkmak  tlMs«DMtiroa,U  WMal- 
laflM  1131  tlM  Bomirii  priwt*  u^Ui  all  Uie 
▼igour  they  were  capable  of,  whilst  the  Popiih 
■ermoaa aad diaconrtea weraprinted  by  autbo- 
rilif .  Notwitbataodiof  thia  oniar,  Iht  Doctor 
took  occaaan,  ui  aona  of  bia  aflrmoaa,  to  via- 
dicatathaGburckof  Eoglaiid,  in<oppQaitioQ  10 
the  frauds  aod  oormptiona  of  Popary .  But  this, 
by  thecouit'eiiiiflMiiea,  waa  iotarpreted  mooh 
Ibe  SMBM  way  aa  the  Doctor's  Seroion  is  now, 
to  be  eodeapouring  to  be^et  in  the  mioda  of  hia 
hearora  aa  ill  opioioD  oi  the  king  and  his  ^ 
vaminanti  by  inHinuatiug  fears  and  jealousiea, 
to  dispoaa  them  lo  dtscootent^  aod  to  lead  tbam 
into  aehisas*  dtsobfdience,  and  rebellioa* 

My  lordat  when  the  hoasiliea  and  arddaa, 
when  so.  many  arcbbbhop  and  biahop^  and 
the  omfoniUr,  and  moat  or  the  foreign  di? ines 
toO|  eapeoiaUy  the  Lutherana,  have  aascrtad 
Uw  aama  doctrine  of  Nod*  Resistance  to  the 
aomna  power,  aa  Doolor  Saohevereli  haa ;  1 
think  it  the  hardaat  case  in  the  world,  that  this 
upfettttiiale  gentlemao  should  thua  be  singled 
oMtiand  flMdaacrhniDil,  and  akind  of  martyr, 
cniaring  the  trial  of  cruel  moekiaga,  yea, 
raeraaaart  of  bonda  and  imprisonment,  Ihr  as- 
aertiniip  the  saaM  doctrine.  It  ia  true,  Besa 
end  PMens,  and  aome  others  of  theCalrinials, 
aie  of  another  opinion;  but  itia  known,  that 
Buea^  GensaDcntary  on  the  13th  of  the  Ke- 
nanniiMan  bnnil  at  Oxl^rd,  by  the  eider  ef 
king  Jamea  1,  for  aaserting  that  doctrine. 

Bai  tbeae  ia  one  thin^,  mv  kMrds*  ao  at- 
Inniriiin^  m  thia  praaecntien,  that  1  cannot  but 
tnlie* notice  of  it:  Theaa  who  were  at  man'a 
ertale  at  the  Bevolnlian  know  how  indoatii* 
ensy.on  the  one  aide,  all  theft  were  friendi  lo 
kingJanMa  wetVyterppit'hia  leating  the  na^ 
lien? ihan  iippn  tbe  loot  ef .  foace  and  rcsialancev 
aa  Ihinhmg'thie  theatraagaat  and  best  ai^n- 
roenftt^ijnatily  hiatwilhdaawin|p  himasif  from 
his'peoplak  They  rached  theis  braina  to  find 
onlm^pHnantaitecooTince  men,  that  hia  life 
wammanifraHyindangerbyalayinghete;  and 
that  it  waa  for  the  aake  of  ithat^  and  his  liberty, 
thaftifan  wila  farced  to  withdrae^;  and  that  hia 
walhdBBiwtnif  waa  jeat,  being  an-ad  of  necea- 
aily,nttdnetefchaieci 

'Obttbaetheraide,  these  that  were  frien^  to 
the  Re?<4ution,  made  it  their  bosiness  to  ner- 
anadnihe  world,  that  aU  thia  waa  but  a  eoloer 
and  ywlsnct,  and  thai  the  iaei  was  onite  other- 
wise^  thai  the  aenae  and  oanvialionking  Jamea 
hadioinwhet  he  had  dooe»  prevailed  upon  him 
nlharit9  throw  eflf  the  ^oteminent,  than  con* 
cnfwkhhe  ftee  pailiamenL 

Hiat  thia  waa  theoaly  fool  they  tbsn  pnt  it 
npefts  and  that  it  waa  not  then  put  upon  the 
leotef  fetfetting  the  gevemment  by  maUMM* 
niatraftion;  if  any  mandanica,  leppealftethe 
papma  that  were  then  writ,  and  ate  now  in 
prints  on>  tWa  anbyect. 

Thia  bam^  ao,  it  is-  Teiy  ttrange  to  aee  ae 
gKat  ao  alteralian  in  men'a  notiona  ef  thinga  | 
and.thnt  now,  after  anstfonstitntion  haa  main- 
tained itaelf  upen.thia  feot,  .agnioal  all  designa  > 


aiid.  attempts,  that  have  bean  made  tt|K»  il»  for 
above  twenty  years,  those  very  men^  and  thai* 
|iarty,  who  endeavoured  to  place  the  Revolu- 
tion then,  upon  kin^  Jamea*s  voluntaiy  desaiw 
tbn,  which  they  called  Abdication,  should  now  9 
without  any  reasoB^ven,  be  for  changing  that 
foundation,  and  do  all  they  can  to  put  it  upon 
king  James's  foot  of  force  and  reaiatanee. 
What,  my  lords,  are  we  endeavouring,  after 
twenty  yeara,  to  make  king  James's  title  bet* 
ter  now  than  any  of  hia  friends  could  make  it 
tlieo,  and  act  only  finding  out  arguments  they 
never  thought  of,  but  impeachug  any  that 
dare  so  rouco  aa  question  the  truth  and  force 
of  them  ?  this,  my  loids,  seems  ver^  strange. 

My  lords,  1  cannot  but  take  notice  te  your 
lordsbips  of  what  was  said  by  thai  naUe  lord, 
who  apoke  last,  because  to  me  it  appaam  to  be 
a  matter  of  the  last  oonscquenoe  to  the  hononr 
of  her  preaent  majesty.    He  teld  your  lord- 
ships,  that  the  best  title  her  mtjfeAy  Lad  to  the 
crown,  waa  her  parliamenteiy  tide.  •  I  must 
take  liberty  to  aifirm  the  ^uite  contrary  ;  and 
that,  in  my  opimon,  the  bast  title  her  4n^ieaty 
haa,  ia  her  benditai^ title;  though  Ideny  not, 
hut  thai  the  act  of  parliament  is  a  itrengthen* 
ingand  confirmation  of  that  title:  but  I  deny  n 
l>arliamentaKy  title  to  bathe  only,  ertheliaal 
title  that  the  queen  haa  U>  the  erown  she  wean. 
And  in  sayiuff  this,  I  de  not  fear  the  nmliciana' 
reflectiona  of  having  n  aquintin|[  legaid  te  the 
title  of  any  |»erson  on  the  other  aide  the  water  ; 
for  in  affirming  (as  I  now  de  to  year  lordahipa) . 
that  her  majaety  ia  my  rightfnl  and  lawful 
oneen  by  riffht  of  inheritance;  and  aa  sheiw 
aaoghtertokiiigJainaa  the  second,.!  do  in  a» 
many  worda  amn  nbo,  that  there  is  no  other 
person  the  rightful  and  lawful  heir  te  king: 
Janea  but  herself.    And  if  the  present  Im- 
peachment of  Or,  Sachavaiellehall  have  thia« 
effect  (as  J  hope  it  will)  to  oonviaee  the  na^ 
tian  of  the  undmibted  truth  ef  harmajeaty'a 


so  industriously  opposed)  the  sacuiity  this  will 
brbg  to  her  majes^^s  psrson  and  crowns  and 
totheSncrassion  in  the  Protestant  Una,  end 
illustrious  House  of  Hanover  aAerwasda,  ahall 
prevail  with  mncaaily.toiiaidoneiiy  wem  and 
unguarded  esprcasiaBa.  thai  the  Deoter  mayt 
hera  and  there  have  dropt,  and  made  use  of  in 
any  of  hia  diaobttiaas* 


Thb  Bishop  ov  &arLiaBUBY'i  Sphdcr* 
ik  the  housb  of  lokds,  ov  trb 
First  Abviclb  of  thb  Imfsaor* 
MBNT  OF  Dr.  Hbkrt  Sacrbve- 

RELL. 


The  counaal  for  the  piisaner  did  aa , 
and  fully  yieM  all  that  any  toyal  auhjed  haa 
ever 'pretended  to,  that  in  caaea  ef  aclNme  ne« 
cessifty  self-defence  and  resislanoe  were  lawAtl^ 
aad  that  thia  waa  the  caaa  at  the  Reaolution ; 
that  it  may  not  be  necsassry  te  say  a#y  thing 
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further  on  ttiWbead,  if  it  had  not  been  that  the 
evidence  they  brought  seemed  to  cariT  this 
inatter  much  farther,  and  that  the  prisoner 
himself  allowed  of  no  exception  in  cases  of  ne- 
cessity. And  since  it  is  g^wn  to  be  a  vulgar 
opinion,  that  bv  the  doctrine  of  the  Church  of 
tingland,  all  Resistance  in  any  case  yvhatso- 
ever,  without  exception,  is  condemned ;  I  think 
it  is  incumbent  on  me,  who  have  examined  this 
matter  long  and  direfully,  to  give  you  such  a 
clear  account  of  this  point,  as  may  as  fully  sa- 
tisfy yoQ  as  it  did  myself. 

J  served  in  the  Revolution,  and  promoted  it 
all  I  could.  I  served  as  chaplain  to  the  late 
king :  I  had  no  command,  and  carried  no  arms, 
bnt  I  was  so  far  engaged  in  it,  that  if  I  could 
see  that  I  had  gone  out  of  the  way  in  that  (and 
the  many  up-and-downs  we  have  gone  through 
since,  has  given  much  occasion  to  reflect  on 
tliat  transaction),  I  should  hold  myself  unwor- 
thy to  appe^  longer,  either  in  this  habit,  or  in 
this  great  assembly ;  but  should  think  myself 
bound  to  pass  away  the  rest  of  my  life  in  re- 
tirement, or  sorrow.  There  is  nothing  more 
certain  in  religion,  than  that  we  ought  to  re- 
pent of  every  sin  we  have  committed ;  and  that 
we  cannot  trul;^  re|)ent,  unless  we  repair  or  re- 
store as  far  as  it  is  in  our  power. 

1  ^0  now  to  give  you  the  account  of  the 
doctrine  of  our  Cnurch  in  this  particular.  In 
the  times  of  Popery  it  was  a  tenet,  built  upon 
bishops  setting  the  crown  on  the  heads  of 
princes,  and  anointing  them,  that  they  held 
their  crowns  of  the  Charob,  and  at  the  Pope's 
mercy,  who  had  for  about  five  hundred  years 
foi  into  the  claim  of  deposing  them,  and  giv- 
ing their  dominions  to  others,  m  case  they  were 
heretics,  or  the  favourers  of  them.  But  the 
Relbrmation  being  in  its  first  beginning  pro- 
tected by  the  princes  of  Germany,  by  the  kings 
<jf  the  North,  and  then  by  the  kings  of  Eng- 
land ;  they  came  every -where  in  opposition  to 
the  papal  notions,  to  say  that  kings  had  their 
power  from  God :  not  that  they  meant,  that 
they  had  anv  distinct  authority  besides  the  law 
of  the  land  dferived  to  them  from  God ;  but  that 
by  the  laws  of  God,  the  authority  of  the  law  of 
the  land  was  secured  to  them.  For  when  a 
diflerent  authority  from  that  of  the  law  came  to 
be  pretended  to,  and  to  be  grounded  on  these 
general  expressions,  that  ^received  here  a  par- 
liamentarv  censure,  and  it  was  then  declared, 
that  the  uiws  of  religion  in  the  Scripture  did 
ctoly  establish  the  several  constitutions  and  go- 
vernments that  were  in  the  difierent  parts  of 
the  worU. 

The  occasion  that  the  Apostles  had  to  write 
what  we  find  in  their  Epistles,  with  relation  to 
government,  was  this :  The  Jews  had  a  notion 
among  them,  from  a  passage  in  Deuteronomy, 
that  they  were  only  to  set  a  king  over  them, 

*  One  from  among  their  brethren,  and  not  a 

*  stranger.'  From  whence  it  is,  that  to  this 
<fej  they  do  not  think  they  aro  bound  in  con- 
scienee  to  obey  any  niagistrste  who  is  not  one 
of  their  nation.  Now  the  first  converts  to 
Christianity  bebg  Jeirs,  the  Apostles  took  care 
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that  they  should  not  bring  this  dangerous  no- 
tion with  them  into  the  Christian  religion  : 
but  they  did  not  meddle  to  determine  Where 
this  authority  was  lodged,  that  was  to  be  ga- 
thered out  of  the  several  constitutions:  they 
did  not  determine  how  much  was  due  to  the 
emperor,  and  how  much  to  the  senate ; 
and  though  not  long  aAer  those  Epistles 
wero  writ,  the  senate  condemned  Nero  to 
die  moremajorum^  to  he  whipped  to  death,  none 
of  the  Christians  interposed  in  that  matter. 
He  prevented  that  infamous  death  by  his  own 
hanas :  and  the  primitive  Christians  reckoned 
it^  one  of  the  articles  of  the  glory  of  their  reli- 
gion, that  their  first  persecutor  came  to  sucb 
an  end. 

Not  long  after  that  Trajan  was  famed  for 
that  memorable  expression,  when  he  delivered 
the  sword  to  the  governors  of  the  provinces  as 
the  emblem  of  their  authority,  he  used  these 
words,  "  Pro  me,  si  merear,  in  me  :'*  For  me, 
but  if  I  deserve  it,  against  me.  That  did  not 
weaken  his  authority ;  his  government,  with 
that  of  his  successors  for  aMve  eighty  years, 
being  the  greatest  and  happiest  time  the  Ro- 
mans had  under  their  emperors.  This  word 
was  put  on  king  James  the  first's  coin  in-Scot« 
land.  It  is  true,  that  was  during  his  minority  ^ 
but  when  he  afterwards  changea  his  motto,  tne 
coin  was  not^called  in,  but  continued  current 
till  the  Union. 

The  primitive  Christians  had  no  laws  in  their 
favour,  but  many  against  them :  so  their  pa- 
tient suflering  so  many  persecutions,  according 
to  the  laws  of  the  empire  under  which  they 
lived,  was  conform  to  the  doctrine  laid  down 
by  the  Apostles.  When  they  came  afterwards 
to  have  the  protection  of  laws,  they  claimed 
the  benefit  of  them,  not  without  great  violence, 
when  they  thought  an  infraction  was  made  on 
those  laws ;  which  broke  out  into  great  tu- 
mults, in  many  of  the  chief  cities  of  the  em- 
pire, not  excepting  the  imperial  city  itself. 

But  to  proceed  with  the  history  Of  our 
Churoh  :  when  the  Articles  of  Religion  were 
settled,  the  books  of  the  Apocrypha  were  indeed 
declared  not  to  be  apart  of  the  canon  of  the 
Scriptnro,  but  yet  to  be  useful  for  the  example 
of  life,  and  ihe  instruction  of  manners.  A 
great  part  of  these  are  the  books  of  the  Macca- 
bees, which  contain  the  history  of  the  Jews 
shaking  ofl^  the  yoke  of  the  king  of  Syria,  when 
they  were  broke  in  upon  by  a  total  overthrow 
of  their  whole  law,  and  an  unrelenting  perse- 
cution. At attathias,  a  private  priest,  b^an  the 
Resistance,  which  was  carried  on  by  his  chil- 
dren, till  they  shook  off  the  Syrian  yoke,  and 
formed  themselves  into  a  free  government  un- 
der the  family  uf  the  Maccabees.  It  were 
easy  to  shew  that  the  Jews  bad  been  for  above 
400  years^nbject,  first  to  the  Babylonian,  then 
to  the  Persian,  and  at  last  to  the  Grecian  em- 
pire :  so  that  by  a  long  prescription  they  were 
snbjects  to  the  kings  of^  Sjrria.  It  were  easy 
also  to  shew,  that  this  Resistance  was  foretold 
by  Daniel,  in  terms  of  higb  commendation, 
and  is  also  mentioned  is'  the  Ej^e  to  the 
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Hebrewfy  as  the  work  tad  cffeot  of  their 
faith. 

If  then  all  R^MStance  to  illcfcal  and  baiba- 
roQs  peraeeatioo  is  anlawfuly  these  books  cod- 
tain  nothing  hoi  a  bistocr  of  a  rebellioD,  and  all 
the  devotion  that  runs  tbrongh  theoit  v  bnt  a 
cant,  and  instead  of  reading  them  as  examples 
of  life,  and  instruction  of  manners,  we  ought  to 
tear  them  out  of  our  Bibles  with  detestation. 
I  shall  afterwards  shew  what  use  was  made  of 
these  books,  not  only  by  priTste  wrileca  of  our 
Church,  but  by  what  the  whole  body  in  gouto- 
cation  was  about  to  determine. 

The  next  step  to  be  made,  is  to  consider  the 
Homilies.  The  second  book  of  Homilies,  which 
has  the  Homilies  in  it  against  wilful  rebellion, 
is  generally  believed  to  have  been  composed  by 
bishop  Jewell,  who  was  by  much  the  best 
writer  in  that  time.  It  is  certain,  he  under- 
stood  the  meaning  of  them  well :  Now  I  will 
read  you  two  passacres  out  of  his  Defence  of 
bis  Apology  for  the  Church  of  England  ;  from 
whence  we  may  clearly  gather  what  bis  notion 
of  rebellion  was,  and  that  he  thought  a  de- 
fence affainst  unjust  and  illegal  violence  was 
not  rebellion.    In  one  place  he  has  these  words : 

'*  The  nobles  of  Scotland  neither  drew  the 
aword,  nor  attempted  war  affainst  the  prince : 
They  sought  only  the  continuance  or  God's 
undoubted  troths,  and  the  defence  of  their  own 
lives  against  your  barbarous  and  cruel  inva- 
sions: They  remembered  besides  all  other 
warnings,  your  late  dealings  at  Vassy,  where 

Ereat  numbers  of  their  brethren  were  murdered| 
?inijf  together  at  their  prayers  in  the  Church, 
holding  up  their  innocent  hands  to  heaven, 
and  cuJinff  upon  God."  In  another  place  he 
writes,  **  Meitber  do  any  of  all  these  (Luther 
Melanchthon)  leach  the  people  to  rebel  against 
their  prince,  but  only  to  defend  themselves  by 
all  lawful  means  against  oppresaons;  as  did 
David  against  Saul,  so  do  the  nobles  in  France 
at  this  day,  they  seek  not  to  kill|  but  to  save 
their  own  lives. ' 

These  passages  shew  that  he  looked  on  re- 
bellion to  bo  a  violent  rising  against  a  prince 
executing  the  laws ;  which  was  the  case  of  the 
three  rebellions  in  England  that  they  had  in 
view :  That  in  king  Henr^  the  8th's»  in  king 
£dward's«and  in  queen  Ehzabeth'stiroe,  where 
the  Papists  took  arms  against  their  prince,  who 
was  executing  laws  made  in  matters  of  re- 
ligion, and  that  with  a  great  gentleneaB.  Of 
the  eleven  passages  quoted  by  the  prisoner  out 
of  the  Homilies,  five  plainly  relate  only  to  the 
coercing  the  peRon  of  the  prince,  in  which 
David  is  set  in  opposition  to  those  rebels :  Now, 
though  he  indeed  defended  himself,  yet  he  had 
a  just  and  sacred  tenderness  to  tbe  peison  of 
Saul,  when  he  had  him  in  his  power,  which  is 
certainly  sacred  by  our  coostitutton.o  Five  of 
them  relate  to  wicked  princes.  It  was  never 
pretended  by  any  who  pleaded  for  necessary 
defence,  that  the  bad  life  of  a  prince  can  be  a 
just  cause  of  Resistance:  Yet  that  was  thien 
pretended ;  for  king  H^ry  8,  had  given  too 
muah  occaaioB  to  reckon  hun  a  wickra  prinot. 


So  there  is  only  one  of  all  the  passages  quoted 
from  those  Homilies,  that  relates  simply  to  re- 
bellion in  general :  And  it  has  appeared  wha^t 
bishop  Jewell 's  sense  of  the  onatter  was.  There 
is  also  a  prayer  at  the  end  of  every  division  of 
the  Homily  against  wilful  rebellion,  (and,  by 
the  bye,  wilful  was  not  put  in  the  title  for  no- 
thing) fer  those  oppressed  by  tyranny  in  other 
parts,  that  they  might  be  relieved,  and  that 
those  who  were  in  fear  of  their  cruelty  might 
be  comforted. 

Let  JOB  next  look  through  queen  Elizabeth's 
long  and  glorious  reign,  and  see  what  was  the 
constant  maxim  of  that  time. 

The  year  aAer  tlie  queen  came  to  the  crown, 
the  war  in  Scotland  broke  out  between  the 

Jiueen  regent  that  governed  by  commission 
rom  her  daughter  then  queen  of  France,  and 
the  lords  in  Scotland.  She,  tP  obtain  tbe  ma- 
trimonial crown  to  be  sent  to  Francis  3,  gave 
assurances  for  the  exercise  of  the  reformed  re- 
ligion ;  but  the  point  being  gained,  she  broke 
afl  her  promises,  end  resolved  to  force  them  to 
return  to  the  exercise  of  the  Popish  religion. 
Upon  which  the  lords  of  Scotland  formed 
themselves  into  a  body,  and  were  called  the 
lords  of  the  congregation.  Forces  were  sent 
from  France  to  assist  the  queen  regent ;  upon 
that  queen  Elizabeth  entered  into  an  agree- 
ment with  the  Scottish  lords,  and  sent  an  army 
to  their  assistance,  which  continued  in  Scotland 
till  all  matters  were  settled  by  the  pacificatioa 
(Vf  Leith  :  And  in  a  manifesto,  that  I  have  in 
my  hands,  set  forth  twenty -five  years  after 
that,  I  find  her  reflecting  on  that  interposition 
in  the  affairs  of  that  nation,  with  great  satis- 
faction. 

The  year  after  this  war  was  ended,  opon 
Francis  the  Sd's  death,  Charles  the  9th,  who 
was  a  child,  succeeded  in  France.  Edicts  were 
granted  in  fevour  of  the  Protestants :  These 
were  soon  after  broken  by  the  triumvirate,  and 
upon  Uiat  followed  a  series  of  ware  often  pa- 
afied,  but  always  breaking  out  again,  by  reason 
of  the  violence  and  cruelty  of  the  government 
An  these  wars,  till  Heniy  the  4th  was  settled 
ou  the  throne,  were  in  a  course  of  twenty-eijjfht 
years;  that  which  some  would  call  rebellioo, 
oeing  carried  on  against  two  succeeding  kings. 
Yet  the  queen  was  in  all  that  time  still  assisting 
them  witn  men  and  munev. 

In  the  year  1568,  the  provinces  in  th« 
Netheriands  threw  ofi*  tbe  Spanish  yoke,  that 
was  become  intolerably  severe  and  cruel.  The 
queen  for  some  years  assbtcd  them  mom 
covertly,  but  when  the  prince  of  Orange  wan 
killed,  and  they  were  in  danger  to  be  over-run, 
she  took  them  more  opeolv  into  her  protection: 
and  by  tbe  manifesto  which  1  have  in  my  handa, 
she  published  the  grounds  upon  which  aha 
|)rooeeded.  She  laid  down  this  for  a  foonda- 
tion,  that  there  had  been  an  ancient  league  not 
only  between  tbe  crown  of  England,  and  th* 
princes  of  the  Netherlands,  but  between  tb« 
subjects  of  both  countries,  under  their  seals  in- 
terchangeably, for  all  ftieodly  offices*  If  tbi» 
was  a  good  reason  for  the  queen's  gi? ing  aid  to 
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tbe  oppretted  people  of  the  Netherlands,  then  if 
iSkt  case  had  been  reversed,  that  the  people  of 
England  had  been  illegally  and  cruelly  op- 
preiwdy  it  famished  the  princes  of  those  pro- 
vinces with  sb  good  a  reason  for  assisting  them. 
In  thb  assistance  gWen  the  states,  the  queen 
psrsisted  till  the  end  of  her  reign ;  nor  was 
Ihia  only  dune  by  the  conrt,  bat  iioth  parlia- 
ibents  and  convocations  granted  her  several  aids 
to  maintain  these  wars :  And  in  the  preambles 
of  those  subsidy-acts,  the  queen's  proceedings 
in  those  particulars  were  highly  approved  and 
magnified.  Bilson,  bishop  of  Vrincnester,  and 
several  other  writers  in  that  time,  justified  what 
she  did ;  and  not  one  that  I  never  heard  of  cen- 
sured or  condemned  it. 

Upon  king  James's  coming  to  the  crown, 
the  first  great  neffociation  was  for  a  peace  be- 
tween Spain  and  the  United  Pi^vinces ;  which 
lasted  several  years.  The  States  insisted  on  a 
preliminary,  that  they  should  be  acknowledged 
free,  sovereign  and  independent  States;  the 
Spaniards  would  not  yield  to  this,  nor  would 
the  States  recede  fh>m  it.  Some  here  in  fine- 
land  began  to  say,  they  were  formed  in  rebei- 
Ifiooi  and  ought  not  to  carry  their  pretensions  too 
ftr»  Upon  that,  king  James  snnered  a  convo- 
cation to  meet;  and  a  Book  of  Canons,  with 
rdation  U>  the  supreme  authority,  was  prepar- 
ed; in  which,  though  the  authority  of  the 
prince,  even  wnen  he  becomes  a  tyrant,  is  car- 
ried very  far ;  yet  the  case  of  the  Maccabees 
Is  stated ;  and,  it  was  determined,  that  when  a 
new  government,  though  bc^n  in  a  revolt,  b 
come  to  a  thorough  setUement,  it  may  be  own- 
ed as  lawful.  King  J^mes,  who  was  jealous 
enough  of  the  regal  authority,  yet  did  not  like 
their  carrying  these  matters  so  far :  He  or- 
dered the  whole  matter  to  be  let  fall  so  entirely, 
that  there  is  not  a  word  of  it  in  the  Books  of 
Convocation :  But  archbishop  Sancroft  found 
this  collection  of  Canons  at  Durham,  under  Dr. 
Overhairs  hand,  which  he  copied  out,  and  li- 
censed the  book  a  few  days  before  he  fell  under 
his  suspension.  I  soon  saw  that  it  had  a  rela- 
tion to  the  affairs  in  Holland :  For  the  Dutch 
delighted  to  compare  their  first  beginnings  to 
that  of  the  Jews  in  Antiochns's  time :  They 
compared  king  Philip  to  Antiochns  Epi)phanes, 
and  the  prince  of  Orange  to  Judas  Maccabeus. 
Bat  I  saw  much  clearer  into  the  matter  by  an 
original  letter  of  king'  James,  which  a  worthy 

EMitleman  sent  me.  I  knew  bis  hand  well,  tbe 
tter  is  in  print ;  but  I  will  read  some  partica- 
lars  out  of  ft.  It  is  directed  to  Dr.  Abbot,  af- 
terwards archbishop  of  Canterbury.  It  begun 
with  censuring  some  positions  concerning  a 
king  In  possession,  the  same  with  our  modem 
term  of  a  king  de  fitcto :  He  goes  on  io  these 
words,  **  Hy  reason  of  calling  you  together, 
was  to  give  your  judgments,  how  fkt  a  Chris- 
tian and  a  Protestant  king,  may  concur  to  as- 
aiat  bis  neighbours  to  shale  off  their  obedience 
p^  their  own  sovereign,  upon  the  account  of 
<»ppiession,  tyrannyj  or  what  else  yon  like  to 
name  it  ^n  tbe  Mte  Queen's  time,  thb  king- 
don  was  ftqr  free  in  isaistiiig  the  HdUanders 


both  with  arms  and  advice;  and  none  of  your 
coat  ever  told  me,  that  any  scrupled  about  it  in 
her  reign.  Upon  my  coming  to  England,  yon 
may  know  it  came  from  some  of  your- 
selves to  raise  scruples  about  this  matter ;  yet 
I  never  took  any  notice  of  these  scruples,  till 
the  affairs  of  Spain  and  Holland  forced  me  to 
it.  I  called  my  clergy  together,  to  satisfy  not 
so  much  me,  as  the  world  about  us,  of  the  just- 
ness of  my  owning  tbe  Hollanders  at  this  time. 
This  I  needed  not  to  have  done,  and  you  hava 
forced  me  to  say,  I  wish  1  had  not."  He  re- 
flets on  those  who  bad  a  great  aversion  to  the 
notion  of  God's  being  the  author  of  sin,  which 
plainly  points  at  Dr.  Overhall,  who  was  tbe 
first  man  of  note  among  us,  that  opposed  the 
Calvinists'  doctrine  of  predestbation ;  yet  he 
says,  *'^  They  had  gone  to  the  threshold  of  it, 
by  saying,  that  even  tyranny  was  God*s  au- 
thority, and  should  be  reverenced  as  such." 
He  concludes,  **  These  were  edged  tools,  and 
that  therefore  they  were  to  let  them  rest,!' 
Here  is  a  full  account  of  King  James*s  thoughts 
of  this  matter,  which  was  then  the  chief  sub* 
ject  of  discourse  all  Europe  over.  He  had 
twelve  yeara  before  this  shewed,  on  an  eminent 
occasion,  that  he  owned  the  states,  when  he  in- 
vited them  in  the  year  1593,  to  christen  his 
eldest  son,  prince  Henry.  They  were  sensible 
of  the  grrat  honour  Jone  them  by  it ;  and 
though  they  were  then  but  low,  they  sent  ap 
embassy,  with  a  noble  present  of  gold  plate,  to 
assist  on  that  occasion.  This  negociation  stuck 
for  several  yeara,  the  &ianiards  refusing  to 
own  them  in  express  words :  The  temper  found 
was,  they  were  treated  with  (tanquamj  as  with 
free  states ;  and  the  matter  went  no  uirther  at 
that  time,  than  a  truce  for  some  yeara,  which 
was  concluded  in  the  year  1609.  This  lets  us 
see,  that  the  words  in  king  Jameses  speech  that 
year  to  his  parliament,  were  not  chance  words 
that  feO  carelessly  from  him,  *'.  A  king  leavcfi 
to  be  a  king,  and  degenerates  into  a  tyrant,  as 
soon  as  he  leaves  off"  to  govern  by  law :  In 
which  case  the  king's  conscience  may  speak  to 
him,  as  the  poor  woman  to  Philip  of  Macedon, 
Either  govern  by  law,  or  cease  to  be  a  king." 

Thera  is  another  eminent  Instance  towards 
the  end  of  that  reig[n,  that  shews  what  the 
sense  of  our  best  divines  was  in  this  matter : 
When  the  archbishop  of  York's  son  and  Mr. 
Wadsworth  had  changed  their  reli^on  in  Spain, 
Wadsworth  writ  over  a  bold  defence  of  that ; 
and  among  other  things,  charged  the  Reforma- 
tion with  rebellion.  This  was  answered  by 
one  of  the  best  books  of  that  time,  writ  by  Djc« 
Bedell,  dedicatetl  to  the  prince  of  Wales,  who 
aflerwards  promoted  him  to  a  bishopric  His 
words  on  this  head  are  full :  I  will  read  some 
of  them^  "  Do  you  think  subjects  are  bound 
to  give  their  throats  to  be  cut  by  their  fellow- 
subjects,  or  to  their  prince,  at  their  mere  wills, 
against  their  own  laws  and  edicts?  You  would 
know  ^uo  jure  the  Protestant  wart  in  Franca 
and  Holland  are  justified.    First,  the  law  of 

I  nature,  which  not  only  aliowetb,  but  indinctli 
and  inforoeth  every  living  thing  to  defend  '"~*^ 
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from  Tioleoce.  Secondly,  that  of  nttioM,  which 
pcriuitteth  those  who  are  in  the  protection  of 
others,  to  whom  they  owe  do  more  than  an 
boDourahle  acknowledgment,  in  case  they  go 
about  to  make  themselves  absolute  soveretgus, 
and  to  usttrp  their  liberty,  to  resist  and  stand 
for  the  same.  And  if  a  lawful  prince,  who  is 
not  vet  lord  of  his  subiects'  lives  and  goods, 
ahall  attempt  to  despoil  them  of  the  same, 
under  colour  of  reducmg  them  to  his  own  reli- 
gion, after  all  humble  nsmonstrances,  they  may 
stand  upon  their  own  guanl,  and  being  assailed, 
resist  force  with  force,  as  did  th^  Maccabees 
under  Antiochus.  In  which  case  notwithstand- 
ing, the  person  of  the  prince  himself  ought  al- 
ways to  be  sacred  and  mviolable,  as  was  Saul  to 
David.'*    No  commentary  is  wanted  here. 

My  lords,  you  see  how  this  matter  stood 
dnring  king  James's  reign.  In  the  first  year 
of  kin^  Charleses  reign, Urotius's  book  '  de  Jure 
'  Belh  et  Pacis,'  was  published  at  Paris,  dedi- 
cated to  the  king  of  France,  while  France  was 
under  the  administration  of  the  wisest  and  most 
jealous  minister  of  the  last  age,  cardinal  Rich- 
Jieo.  In  that  book,  in  which  he  asserts  the 
rights  of  princes  with  great  zeal,  yet  he  enu- 
merates many  cases,  tn  which  it  is  lawful  to 
resist,  particularly  that  of  a  total  subversion  : 
And  that  book  is  now  all  Europe  over  in  the 
highest  reputation  of  any  book  that  the  modern 
ages  have  pro<Iuced.  1  n  the  begiuning  of  king 
Charles's  reign,  a  war  broke  out  in  France 
against  the  Protestants;  upon  which  he  sent 
over  ambassadors,  by  whose  mediation  a  peace 
yras  concluded ;  but  that  being  ill  kept,  the  war 
broke  out  a^&in ;  and  the  king  thought  himself 
bound  by  his  mediation  to  protect  tlie  Protes- 
tants. So  in  the  second  session  of  the  parlia- 
ment, 1621,  in  the  demand  of  a  Supply  that 
the  lord  keeper  Coventry  made  in  tuc  kiug's 
name,  these  words  are  to  be  found :  "  France 
is  swayed  by  the  Popish  faction  ;  and  though 
by  hb  majesty's  mediation,  there  were  Articles 
of  Agreement  between  that  king  and  his  sub- 
jects, that  treaty  hath  been  broke,  and  those  of 
tlie  reformed  religion  will  be  ruined  without 
present  hel|>."  Upon  this  the  Commons  peti- 
tioned the  king  for  a  fast,  and  desired  the  con* 
currence  of  the  Lords,  who  joined  with  them 
in  it.  The  king  granted  it,  and  an  office  was 
composed  suitable  to  the  occasion ;  in  which, 
among  other  devotions,  the  nation  was  directed 
to  pray  for  all  those,  **  who  here  or  elsewhere 
were  nghtiog  God's  battles  and  defending  his 
altars."  Thus  the  whole  body  of  the  legisla- 
ture did  concur  for  a  fast  for  that,  which,  if  this 
doctrine  is  true,  was  no  better  than  rebellion ; 
and  yet  the  whole  nation,  clergy,  and  laity, 
were  required  to  pray  for  success  in  it. 

But  to  complete  this  view  of  the  doctrine  of 
our  Chnrch,  it  is  to  be  considered,  That  when 
a  year  before  this,  while  the  loan  or  benevo- 
'lence  were  carried  on,  some  officious  divines 
made  use  of  those  expressions  of  kings  having 
their  power  from  God,  as  importing  an  autho- 
rity of  a  nature  superior  to  the  laws  of  the  land. 
0«8  of  thew,  Dr.Manwaring,  was  impeached, 


and  had  a  tercre  senteooe  passed  off  him  lor 
it.  So  I  have  now  made  it  out,  beyoud,  I  hope, 
the  pomibility  of  contradiction,  that  for  seveotj 
years  together,  from  1558,  to  1628,  the  law- 
fulness of  self-defence  in  the  case  of  illegal 
and  violent  cruelty,  was  the  public  and  con- 
stant doctrine  of  tnis  Churcli. 

These  were  the  best  and  happiest  times  of 
our  Church,  as  is  of\en  repeated  by  the  earl  of 
Clarendon :  From  these  we  ought  to  take  the 
standard  of  our  doctrine. 

I  ^  next  to  shew  what  was  the  commoo 
doctrine  for  the  next  sixty  years,  from  1C38, 
to  1688.  I  must  yield  up  the  first  twelve 
years:  For  upon  the  unhappy  misunderstand- 
ing between  the  king  and  that  parliament,  there 
was  a  long  discontinuance  of  parliaments,  then 
the  lately  oondenmed  doctrine  was  again  in 
vogue ;  and  nothing  was  so  much  heard  of,  as 
the  law  of  government  that  was  from  God, an- 
tecedent to  all  human  laws :  Out  of  this  sprung 
illegal  imprisonments,  illegal  monofiolies,  se- 
vere proceedings  in  the  Star- Chamber,  bat 
above  all,  the  Ship-money.  These  things  put 
the  nation  in  an  universal  disjointing  and  fee- 
bleness, and  when  an  unavoidable  necessity 
forced  that  king  to  call  a  parliament,  the  fatal 
efl'ects  of  those  counsels  broke  out  terribly.  I 
know  many  fancy,  that  the  war  is  to  be  charged 
on  the  principles  of  self  defence  :  They  are 
much  mistaken.  1  had  occasion  to  see  a  great 
way  into  the  secret  of  that  time,  when  1  exa- 
mined the  paners  relating  to  the  two  dukes  of 
Hamilton.  I  know  a  great  deal  more  since 
from  two  persons  of  unquestionable  integrity, 
who  knew  the  secrets  of  Uiat  time,  the  lord 
ilollis,  and  sir  Hardbottle  Grimstone;  but  all 
received  a  confirmation,  when  I  tbund  it  agreed 
perfectly  with  the  noble  account  given  by  the 
earl  of  Clarendon. 

Nobody  dreamt  of  a  war,  nor  had  theyany 
principles  leading  to  it.  But  there  was  an  un- 
happy train  of  accidents  that  hindered  matters 
from  being  brought  to  a  setUement,  even  whila 
the  king  was  granting  all  they  could  desirew 
Stories  were  carried  by  persons  about  both  the 
king  and  queen,  or  words  let  fall,  that  made  them 
conclude,  there  were  stiJl  ill  designs  on  foot 
against  the  laws  that  were  then  passed.  But 
that  which  brought  all  to  a  crisis,  was  the  dis- 
covery of  a  negociation  to  engage  the  army 
to  declare  against  the  parliament.  Whosoever 
compares  the  depositions  in  Rushworth,  with 
the  account  given  of  that  matter  by  the  earl 
of  Clarendon,  will  see  there  u  a  great  deal  more 
in  the  one,  than  the  other  is  willing  to  believe; 


tber  they  heUeved  too  much,  or  theeajd  of  Cla- 
rendon too  tittie.  It  is  certain  they  believed 
all  that  was  in  the  de|K>sitions,  and  a  jpreat  deal 
more :  For  Goring  being  continued  m  the  go- 
yernment  of  Portimouth,  and  his  father  being 
advanced  from  being  a  baron  to  be  an  earl,  and 
Piercy's  being  made  a  lord  and  master  of  the 
horse  to  the  priooe  of  Wales,  load^  tb«ai 
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cooduile  tbejr  liad  suppreraed  a  great  deiU  in- 
stead ui. 0a^iBgr  more  tkao  was  true.  This 
stuck  «teep  lu  tbetr  hearts,  and  at  last  fatally 
broke  out  io  the  demand  of  the  niilitia,  that 
brought  00  the  war,  which  I  do  own  was  plaio- 
1 V  a  rebelJioo  ;  because  a  Ibrce  was  offered  to 
the  kio^,  tiot  to  defend  themserves  from  au  un- 
just invasion,  or  illegal  grievances,  but  to  ex- 
tort a  new  law  from  him. 

Thus  the  true  occasion  of  the  war  was  a  jea- 
lousy, that  a  conduct  of  fifteen  years  had  given 
too  muob  ground  for :  and  that  n  as  still  un- 
happily kept  up  by  a  fatal  train  of  errors,  in 
erery  step  that  was  made.  The  great  ccfticus- 
sion  that  the  war  gave  the  nation,  and  the  bar- ' 
baroos  effusion  of  so  much  blood,  especially  of 
the  royal  blood  of  that  blessed  kin«^,  had  at 
last  a  bappy,  though  a  late  couclusion  in  the 
Restoration :  And  it  is  no  wonder,  if  such  a 
series  of  tragical  events  begot  a  general  horror 
at  the  oocasion  of  them.  But  then  it  was,  that 
bad  it  DOt  been  for  the  firmness  of  ihe  earl  of 
Clarendon  to  his  English  |ninciples,  the  liberties 
of  the  nation  had  been  delivered  up. 

It  IB  to  his  memory  that  we  owe  our  being  a 
free  people ;  for  he,  with  his  two  great, friends, 
the  fluke  of  Ormond  and  the  earl  of  Souths 
ampton,  checked  the  forwardness  of  some  who 
were  desirous  to  load  the  crown  with  prero  • 
gative  and  revenue.  He  stopt  all  this,  which 
being  afterwards  odiously  represented,  brought 
on  him  tliat  great  and  lasting,  but  honourable 
disgrace.  The  earl  of  Southampton,  whose 
death  went  a  little  before  his  fall,  and  perhaps 
hastened  it  the  sooner,  said  to  many  about  him, 
that  he  was  a  true  Protestant,  and  an  honest 
Englishman ;  and  that  the  nation  would  feel 
the  effects  of  his  being  removed,  whensoever 
it  might  happen. 

That  lord,  in  the  great  settlement  after  the 
Aestoration,  would  carry  things  no  farther  than 
to  repeal  what  had  been  extorted  by  the  tu- 
mults; and  in  the  matter  of  the  Bjfilitia-act, 
and  the  oaths  relating  to  it,  all  was  more  cau- 
tiously worded  tlian  is  commonly  understood. 
To  the  word  *  commissioned  by  the  king,'  some 
indeed  moved,  that  the  word  lawfully  might  be 
added  to  make  all  plain.  This  was  pressed  in  the 
Commons  bv  Vat^han,  afterwanU  Lord  Chief 
Justice  of  the  Common  Pleas.  The  Attorney 
General,  afterwards  Lord  Chancellor  Notting- 
ham, answered,  that  was  not  necessary,  for  the 
word  *  commission'  imported  it ;  since  it  vraa  not 
lawfully  issued  out  to  lawful  persons,  and  for 
a  lawful  reason,  it  was  no  commission  ;  and 
the  whole  House  assented  to  this:  Yet  in  the 
House  of  Lords,  the  same  word  *  lawfully'  was 
pressed  to  be  added  by  the  earl  ot  Southampton, 
who  was  answered  by  tlie  earl  of  Anglesey,  to 
the  same  purpose  with  what  had  been  said  in 
the  House  of  Commons.  He  inde^  insisted 
to  have  the  word  added,  because  it  would  elear 
all  di£Bcolties  with  many,  who  not  having 
heard  of  the  sense  given  in  both  Houses,  might 
ikncy,  that  any  sort t>f  commission  being  grant- 
ed, it  wouhi  not  be  lawful  to  resist  it.  He  did  not 
preraii:  For  it  was  said^  that  thisezplaoalion  be- 


ing the  tense  of  both  Houses,  it  would  be  soon 
spread  and  known  over  the  nation.  1  n  this  sease, 
it  is  certain,  that  it  is  not  lawful  to  take  arms 
against  any  so  commissioned  by  the  king:  for 
that  were  to  take  arms  against  the  king's  com* 
mission  in  the  execution  of  the  law,  which  is 
certainly  a  resisting  the  ordinance  of  God, 
which  whosoever  do,  they  shall  receive  to 
themselves  damnation. 

Jt  was  no  wonder,  if  after  such  a  war  the 
doctrine  of  Non- Resistance  was  preached  and 
pressed  with  more  than  ordinary  warmth,  and 
without  any  exceptions ;  yet  some  still  kept 
these  in  view :  So  did  both  Dr.  Falkner  and 
myself;  and  I  know  many  others  had  them 
always  in  their  thoughts,  tboogb  they  did  not 
think  it  necessary  to  mention  them. 

]  found  the  ill  effects  that  the  carrying  this 
matter  so  far  had  on  the  mind  of  that  unlbrtuoate 
prince  king  James;  lor  in  the  year  167S| 
when  he  was  pleased  to  admit  metorauch  frea 
conversation  with  him,  among  many  other 
things,.!  told  him  it  was  impossible  for  him  to 
rei^n  in  quiet  in  this  nation,  being  of  that  re- 
ligion: he  answered  me  quick.  Does  not  the 
Church  of  England  maintain  the  Doctrine  of 
Non- Resistance  and  Passive  Obedience?  f 
begged  him  not  to  depend  on  that ;  lor  there 
was  a  distinction  in  that  matter,  that  wonld  b« 
found  out  when  men  thought  they  needed  it. 
I  now  come  to  tell  your  lordships  how  right  I 
judged. 

It  is  true,  they  passed  a  very  pompous  decrea 
at  Oxford  in  1683 ;  but  you  shall  hear  how 
long  they  stood  to  it.  In  summer,  1686,  the 
Priuce  or  Orange  was  pleased  to  receive  me 
into  bis  service  with  a  pellicular  confidence. 

Soon  after  the  ecclesiastical  commission  was 
set  up,  and  upon  0ome  proceedings  before  that 
board,  he  was  desired  from  England  to  break 
with  king  James  upon  that  head.  I  opposed 
this,  and  said,  I  was  convinced  I  hat  commission 
was  against  law,  and  would  have  ill  effects ;  but 
it  did  not  strike  at  the  whole.  This  was  more 
warmly  pressed  upon  the  proceedings  against 
Magdalen  College.  1  still  stood  to  my  groimd  ; 
and  told  both  prince  and  princess,  that  if  a 
breach  should  follow  on  these  matters,  I  couM 
not  serve.   When,  indeed,  the  Declaration  was 

Eublished  a""  second  time,  with  a  resolution  t« 
ave  it  carried  through ;  and  that  many  laws 
were  dispensed  with  at  pleasure ;  and  persona 
who  were  under  legal  disabilities,  were  made 
judges,  sherifis,  and  majtifttrates;  all  whose 
actings  were  so  many  nullities :  then  1  thought 
there  was  a  total  subversion  of  our  constitution ; 
which  from  being  a  legal  one,  was  made  pre- 
carious,  subfeot  to  mere  will  and  pleasure.  So 
I  was  ready  to  serve  in  the  Revolution. 

Some  days  after  we  came  to  Exeter,  sir 
Edward  Seyioour  came  thither,  and  be  pre- 
sently sent  tor  me :  when  1  came  to  him,  he 
asked  me,  why  were  we  a  rope  of  sand,  and 
had  notan  association  ?  1  said,  because  ire  had 
not  yet  a  man  of  his  weight  to  begin  the 
motion :  he  said,  if  we  had  not  one  by  to- 
morrow,  he  would  kfive  us  before  eighth    I 
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ywiciitfy  taw  a  noble  duke,  now  in  raj  eye, 
and  aoqaunted  him  with  this ;  be  went  to 
the  prinoe,  who  approfbi^  of  it,  an  Aatooia* 
tion  was  prepared,  and  laid  on  the  table  next 
morning;  aiMi  was  after  that  agned  by  all 
who  eame  to  wait  on  the  Prince.  Three  days 
after  we  left  Exeter,  a  head  of  the  College 
came  to  the  Prince,  to  invite  him  to  oome  to 
Oxford,  assuring  him,  that  the  anirersity 
would  declare  for  him.  ^He  went  as  near  it 
•8  Abingdon ;  hot  then  the  sodden  tnra  of 
afiairs  at  London  obliged  him  to  hsste  op,  the 
Association  was  sent  thither,  and  was  signed  by 
the  beads  of  the  colleges,  and  many  others 
there ;  some  doing  it  in  a  particalar  warmth 
of  cacpressioo,  ana  saying,  that  their  hearts  as 
well  as  their  hands  went  with  it.  Upon  what 
disappointments  or  other  ?iews,  I  cannot  tell, 
this  contradiction  to  their  famed  Decree,  fire 
years  after  it  was  made,  seemed  to  take  another 
tnm  back  to  it  apfain  ;  and  the  notion  of  a 
king  defaeto^  which  is  but  a  softer  word  for 
nn  usurper,  came  in  TOgne. 

The  parliament,  to  prevent  the  ill  e^Sects  of 
that,  studied  to  secure  the  government,  first, 
by  an  Assticiation,  and  then  by  an  Abjuration. 
ly  who  was  always  against  every  thing  that 
night  break  in  upon  conscience,  was  for  mak* 
ing  these  only  voluntary;  but  they  were 
enacted,  and  they  were  generally  taken.  A 
noble  lord  on  the  earls'  bench  procured  me  the 
sight  of  a  letter,  that  went  about  to  persuade 
the  takine  the  Abjoimtioo,  that  he  had  from 
a  place  where  he  believed  it  had  its  effect ; 
where  I  found  this  distinctioB,  that  theabjilriDg 
any  right  whatsoever  that  the  Pretender  might 
daim,  was  only  meant  of  a  legal  riflrht,  and 
that  it  had  no  relation  to  biitb-rigfat,  or  to 
divine  right  This  agreed  With  a  report  that 
went  then  current.  That  a  person,  in  a  g^reat 
post,  sent  a  message  to  an  honourable  gentleman 
who  would  not  take  the  Abjuratidn,  that  if  he 
bad  an  half  honr*s  discourse  witfi  him,  he 
doubted  net  to  be  able  to  convince  him,  that  he 
might  take  the  Abjuration  without  departing 
from  any  of  his  principles.  Towards  the  end 
of  the  last  reign,  a  bold  attempt  was  made  on 
the  king's  supremacy,  by  an  incendiary,  who 
is  suppmed  to  nave  no  small  share  in  this  matter 
now  before  your  lordships :  but  the  attack  on 
the  sopreroacy  being  liable  to  a  pnemunire,  it 
was  'turned  with  much  malice,  and  managed 
with  great  prerarlcation  against  Uie  btohops, 
who  adhered  firmly  to  their  duty  to  the  king. 

How  great  a  di8|ointing  that  has  brought  en 
this  Church,  is  too  risible  all  the  nation  over ; 
and  it  tends  to  carry  on  the  wicked  design  of 
distracting  the  Church,  and  undermbing  the 
gOTeminent 

By  the  time  the  queen  was  on  the  throne,  or 
soon  after,  the  Reheanal  began  to  be  spread 
nver  the  nation,  two  of  them  a  week,  which 
eottUnned  for  several  years  together,  to  bepob- 
lisbed  without  check  or  controol.  It  was  all 
throtyh  one  argument  against  the  queen's 
right  to  the  crown :  that,  though  it  was  diver- 
iiSed  with  inoidftnla  and  digMMMWy  wm  kept 
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always  in  view.    The  dergy  were  in  many 
places  drawn  into  subscriptions  for  tiiis  paper* 

This  looked  like  a  design  long  connived  at, 
to  hare  the  queen's  title  undermined :  beddes 
this,  we  had  a  swarm  of  pamphlets  e? erv  year 
to  the  same  purpose,  and,  as  was  believed,  writ 
by  the  same  nand.  One  sold  at  the  door  of  the 
House,  with  the  title  of '  Kins;  William's  £zor-» 
bitant  Grants,'  did  jplainly  call  him  an  usurper: 
and  starting  an  objection  against  the  queen's 
possessing  the  throne,  gave  it  this  answer,  that 
she  did  well  to  keep  it  till  she  could  deliver  it 
up  to  the  rig^hteous  heir.  At  that  time  there 
was  a  quick  prosecution  of  a  paper,  published, 
with  the  titleof  <  the  Shortest  Way  with  the  Dis- 
senters;' and  upon  that,  I  brought  that  pamphlet 
to  a  great  minister,  and  offered  to  shew*  him 
this  passage  in  it,  to  see  if  there  should  be  a 
prosecutioo  of  tlits  ordered.  He  turned  from 
me ;  so  whether  he  heard  me  or  not,  I  cannot 
tell ;  1  am  sure  if  he  says  he  did  not,  I  will  he* 
liete  him.  No  prosecution  followed,  and  the 
Rehearsal  went  on.  The  clergy  in  many  places 
met  at  a  coffee-house  on  Saturdays,  to  read  the 
Rehearsals  of  the  week,  which  had  very  ill 
effects  in  most  places.  I  know  it  may  be  said, 
that  the  queen's  learned  oounsd  ought  to  have 
looked  after  these  things :  but  we  all  know, 
that  they  Stay  till  they  receive  orders  from  the 
ministry.  The  course  of  that  treasonable 
paper  has  been  now  for  some  time  stopt,  ao  we 
see  there  is  some  change  in  the  ministry. 

But  to  complete  the  insolence  of  the  enemies 
of  the  queen  and  of  the  Protestant  Succession. 
tbey  had  the  impudence  to  give  it  out,  thai 
the  queen  secretly  faroured  them.  And  as 
this,  we  all  know,  has' been  long  whispered 
about  amonff  us,  so  it  was  moreholdly  given 
out  in  Scotland ;  which  obliged  one  or  the 
queen's  ministers  in  that  parliament,  in  a 
speech  that  was  printed,  to  contradict  this 
treasonable  and  dishonourable  suggestion,  that 
as  some  divines  would  bare  it,  that  thete  was 
in  God  a  secret  as  well  as  rerealed  will,  and 
that  these  might  be  contrary  to  one  another  ; 
so  they  would  fksten  an  imputation  on  the 
^ueen,  that  while  she  revealed  her  will  one 
Way,  she  had  a  secret  will  another  wayi 
which  he  solemnly  affirmed  to  be  fhlse,  and 
highly  injurious  to  the  queen. 

While  the  pamphlets  and  these  reports  were 
thns  set  abou^  Mr.  Hoadly  thought  that  it  be- 
came him  to  assert  the  queen's  title,  by  justi- 
fying the  Revolutibti,  out  of  which  It  rises. 

But  what  an  odtrcry  was  raised  on  this,  that 
one  durst  disturb  the  progress  of  a  wicked 
opinion,  that  was  visibly  designed  to  orertum 
the  government  ?  Ahdyethe  asserted  nothing 
but  what  the  coun^l  ror  the  prisoner  did  all 
fully  and  plainly  o«rn^  that  in  the  cases  of  kx* 
treme  necessity,  an  exception  to  the  doctrini 
wu  to  be  admitted,  and  that  that  was  the  case 
at  the  Revolution. 

But  as  these  notioifs  have  been  long  la  rut) 
among  as,  so  they  have  appeared  in  a  most 
violent  and  nnguarded  manner,  ever  since  the 
atteiDpt  of  the  Pretender;  and  mbre  of  laic^ 
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Mnce  tl)f»  n^Umioaiies  opon  the  overtures  for  I  any  pretence  whatsoever.    For  these  rssods, 
a  peace,  seem  to  extingoisb  lUeir  hopes.  What    I  tbiak  the  first  Article  of  this  Impeachment 


sermons  op  this  hesS  are  preached  in  this 
city,  at  assizes,  at  Bath,  and  at  many  cathe- 
drals P  Furious  men  fit  themselves  with  some 
hot  sermons,  which  they  carr^  about  from 
place  to  place,  to  poison  the  nation.  This  has 
not  onfy  the  visible  effect  designed  by  it,  of 
shaking   nipny    in   their  allegiance   to   the 

Sueen,  and  in  their  adhering  to  the  Protestant 
•ticcession ;  but  it  has  a  cursed  effect  on  many 
others,  on  whom  this  their  design  does  not 
succeed. 

I  am  very  sensible  there  is  a  great  deal  of 
impiety  and  infidelity  now  spread  through  the 
nation :  this  gives  every  good  mind  all  possible 
horror;  but  I  must  tell  your  lordships,  on 
what  a  great  part  of  it  is  founded :  for  since 
my  conversation  i|rith  Wilmot,  earl  of  Ro- 
chester, J  have  had  roany  occasions  to  discourse 
with  persons  tainted  with  those  wicked  princi- 
ples ;  and  I  do  affirm  it,  that  the  greatest  pre- 
judice these  persons  have  at  religion,  at  the 
clergy,  and  at  the  public  worship  of  God,  is 
this,' that  they  say  they  see  clergymen  take 
oaths,  and  use  all  prayers,  both  ordinary  and 
extraordinary,  for  the  government,  and  yet  in 
their  actings  and  discourses,  and  of  late  in  their 
sermons,  they  shew  visibly  that  they  look 
another  way:  from  whence  they  conclude, 
they  are  a  mercenary  sort  of  people  without 
conscience. 

I  hope  there  are  not  many  that  are  so  cor- 
rupted and  so  scandalous :  1  am  sure  I  know 
a  great  many  that  are  far  otherwise,  who 
preach,  speak  and  act  as  they  swear  and  pra^ ; 
but  those  who  act  in  another  way,  are  noisy 
and  impudent,  and  so  bring  an  inaputation  on 
the  whole  body.  And  unless  an  effectual  stop 
is  put  to  this  distemper,  it  is  not  possible  to 
foresee  all  the  ill  consequences  that  may  follow 
upon  it. 

1  have,  I  am  afraid,  wearied  your  lordships ; 
but  I  thought  it  was  necessary,  once  for  all, 
to  enlarge  copiously  on  this  argument.    And 
now  to  come  close  to   the  Article^^and  the 
Sermon,  for  I  meddle  not  at  all  with  the  person 
of  the   man,   whatever  general   expressions 
might  ver^  well  have  b^n  used,  in  setting 
forth  Passive  Obedience  and  Non- Resistance, 
before  the  Revolution ;  because  odious  cases 
ought  not  to  be  supposed,  and  therefore  are 
not  to  be  named,  yetsince  Resistance  was  used 
in  the  Itevplotion,  and  that  the  late  king  in- 
vited all  the  subjects  to  join  with  him*  which 
was  in  them  certainly  Kesbtance ;  and  since 
the  hiwfulness  of  the  Revolution  is.  so  much 
controverted,  the  cohdemning  all  Resistance  in 
such  crude  and  general  terms,  is  certain W  a 
condemning  the  Revolution.    Ajid  this  is  fur- 
ther aggravated  from  those  limitalions  on  our. 
obedience,  in  an  Act  passed  soon  afler  the  Re- 
volfition,  by  which,  m  case  our  princes  turn 
Papists,  or  marry  Papists,  the  subjects  are  in 
express  words  discharged  from  their  allegiance 
to  tkem,    Certainljr  this  puts  an  end  tp  the 
notion  of  Non-Re9lfiU90«  ia  any  caie^  or  oa 


is  both  well  grounded,  and  fully  made  out. 


Thb  Bishop  of  Oxford's*  Speech  iir 
THE  House  of  Loaosy  on  the 
First  Article  of  the  Impeach- 
ment  OF   Dr.  Henrt  Sacheve- 

,    RELL, 

My  lords ;  some  of  this  bench  are  neoes* 
sarily  called  tip,  by  words  which  fell  firom  th» 
noble  lord  who  spake  third  in  this  debate,  who 
was  pleased  to  mention,  among  other  strange 
things  bishops  voting  contrary  to  their  doc- 
trines. The  opinions  of  several  of  the  reverend 
prelates  have  been  read  before  year  lotdshipa 
in  WesCminster^ball:  the^  were  first  qooted 
by  the  counsel  for  the  defendant,  and  by  their 
order  read  in  such  a  partial  and  unftirmaaner, 
that  if  1  may  be  allowed  to  use  any  other 
author  afier  the  same  way,  to  take  a  naked 
proposition  out  of  bis  book,  and  not  considev 
the  coherence  or  dependanoe  of  the  words,  how 
it  may  be  explained  or  iimitsd  in  other  placea, 
to  r«ikd  just  so  far  as  may  serve  my  purpose, 
and  stop  when  an^  thing  foUows  that  may  id 
the  matter  in  a  tost  light,  I  dare  nndertak* 
to  make  any  author  speak  on  whicheycr  side 
of  the  question  I  please. 

But  the  managers  lor  the  honourable  Hoose 
of  Commons  did  justice  to  those  reversnd  pre- 
lates, by  obliging  the  clerk  to  read  other  pai^ 
sages  in  their  books,  which  clearly  explained 
their  opinions ;  and  so  the  tm\y  purpose  that 
wss  eventually  served  by  producing  those  quo- 
tations, was  that  which,  I  fear,  was  not  in- 
tended; the  vindicating  those  reverend  pre- 
lates from  the  uncharitable  imputation  of 
having  asserted  a  doctrine  in  their  writings, 
which  they  had  contradicted  by  thehr  practkxs, 
in  relation  to  the  Revolution,  and  the  govern- 
ment founded  upon  it. 

1  hope  to  ne  able  to  reconcile  the  vote 
which  I  shall  give,  with  the  opinion  whu^  I 
have  always  been  of,  and  which  having  ao4 
been  produced  below,  I  stand  up  to  give  ift 
your  lordships  here ;  bemg  far  from  censuring, 
far  from  entertaining  the  least  disrespectful 
thought  of  any  that  shall  differ  in  opinion 
from  roe. 

I,  own  the  subject  now  in  debate  is  a  matter 
of  great  consequence,  sad  of  great  nicety  and 
tenderness ;  and  that  he,  who  should  presame 
to  entertain  your  lordships  opon  it,  ought  to 
be  better  qualified,  and  better  prepucd  than  I 
am  in  other  respects  ;  but  1  frill  ^ve  place  te 
none  in  those  that  follow,  viz.  in  delivering 
myself  with  that  respect  and  defenmse  wbiob 
is  due  to  this  House,  that  horaUe  diflidence 
which  becomes  a  just  consoioiisiiess  of  my 
own  weakness,  and  that  phunness  and  since- 
rity which  becomes  thai  cbaraeterv  wliieby 
however  nnwortby  of  it,  I  have  Ibe^  honenv 
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lo  bear ;  and  'then  1  am  sure  I  may  dep«od 
ui)on  your  lortHhipsV  known  candour,  honour 
and  justice,  that  it'any  thini;ishouUl  fall  from  me 
less  correct,  or  lean  yfuarded  than  it  ought  to 
be,  it  shall  receive  the  most  favourable  con- 
itruclion  that  it  is  capable  of. 
.  Before  1  deliver  niy  opinion,  1  bet^  leave 
briefly  to  state  the  question ;  and  in  order  to 
that,  to  lay  doivn  two  premises. 

1.  That  government  in  general,  waa  in  its 
original  institution  designed  for  the  good  of 
the  whole  body.  Men  were  not  formed  into 
aociettea,  only  to  be  aulgects  of  the  arbitrary 
wills,  the  slavish  instninaents  in  the  gratifying 
the  ambitious  or  other  corrupt  designs  of  any 
eae  or  more  men ;  but  for  the  safety  and 
prosfierity  of  the  whole  community. 

a.  That  in  the  Holy  Scriptures  (as  far  as  I 
can  fioil)  there  is  no  speciflcation  of  any  one 
particular  form  of  government  to  which  all 
nations  and  bodies  of  men,  in  all  times  and 
places,  ought  to  be  subject ;  nor  are  there  any 
aacb  exact  accounts  of  the  extent  of  the  power 
of  the  gavemor,  or  obedience  and  submist)ir*n  of 
the  governed,  as  can  reach  to  all  cases  that 
inay  possibly  happen. 

There  are  many  general  precepts  re(|niring 
the  obedience  and  submissioR  of  subjects  to 
their  governors:  "  Let  every  soul  be  subject  to 
the  higher  powers :  you  must  needs  be  sub- 
ject not  only  for  wrath,  but  also  for  oon- 
•eience-sake :  he  that  resists,  resists  the  or- 
dinance of  God :  and  submit  yourselves  to 
every  human  ooDStitution  fur  the  Lord's  sake,** 
3cc. 

But  yet  these  Scriptures  do  not  tell  us  how 
far  we  mast  obey  and  be  subject,  nor  do  they 
Becessarily  imply  that  there  can  never  be  any 
cases  wherein  we  may  not  obey  and  not  m 
•abjeet,  but  resist;  because  there  are  other 
places  in  Scripture,  where  other  duties  are  re- 
quired in  terms  as  large  and  general  as  these, 
oay  in  universal  terms,  which  yet  must  admit 
of  exceptions. 

Some  of  the  itioet  zealous  contenders  for  the 
absolute  power  of  the  prince,  and  nncondi- 
tiooal  submission  of  the  subject,  found  them- 
■elves  very  much  upon  the  fifth  command- 
nent,  *  honour  thy  father  and  mother,'  which 
they  expound  as  comprehending  political  as 
well  as  natural  parents ;  and  I  do  not  gain-say 
it :  but  then,  pray  my  lords,  let  us  see  in  what 
terms  the  duty  of  children  to  their  natural 
parents  is  required  in  Scripture?  Children, 
eays  the  Apoetle,  '  obey  your  parents  in  all 
Ihioga.*  This  expression  is  surely  universal 
enough  ;  and  from  hence,  according  to  some 
■aen's  reasoning,  it  must  follow,  if  children 
must  obey  their  parents  ih  all  things,  then  they 
nay  resist  ia  none. 

But  will^ady  bod^  say,  that  notwithstanding 
the  universality  ot  this  precept,  there  may 
Bot  he  aome  exceptions  and  Hmitatious  under- 
alood,  both  aa  to  the  active  and  passive  part 
•f  the  ehild*a  obedience  ?  As  to  the  active,  no 
MM  will  deoy,  but  the  command  mast  be  re- 
atniiiad  ta  IkUa  tt  kancUa ;   they  ace  net 


to  obey  in  all  tilings  absolutely,  but  in  all  thinga 
that  are  lawful  and  honest. 

And  as  to  the  passive  part  of  the  child's  obe- 
dience, the  submission  or  Non- Resistance  re- 
quired, permit  me  to  put  a  case :  snpiiose  a 
parent  in  a  frenzy,  in  a  fit  of  drt^kenness  or 
psssion,  draws  his  sword,  and  attempti  to  kill 
nis  innocent  son,  and  the  son  bad  no  way  to 
escape  from  him :  is  he  obliged  bv  this  duty  of 
not  resisting,  to  stand  still,  and  let  bis  father 
sheath  his  sword  in  his  bowels  ?  May  he  not, 
though  he  must  still  have  a  care  of  his  fiither's 
life,  defend  his  own  ?  May  he  not  put  by  the 
pass,  grapple  with  his  father,  and  disarm  him 
if  be  can  ?  My  lords,  surely  he  may  ;  that 
prime  law  of  nature,  of  self-preservation,  will 
justify  him  in  it :  and  then  why  may  not  the 
same  law  of  self-preservation  justify  the  politi- 
cal child,  the  body  of  the  people,  m  defendmg 
their  political  life,  i.  e.  their  constitution, 
against  plain  and  avowed  attempts  of  the  poli- 
tical parent  utterly  to  destroy  it  ?  And  it  is 
upon  this  point  only  that  I  shall  state  the  ques- 
tion. 

I  do  allow,  that  in  all  governments  whatso- 
ever, there  is  an  absolute  power  lodged  some- 
where. With  us,  as  I  humbly  conceive,  that 
r»wer  is  lodged  in  the  legislature ;  for  which 
have  the  authority  of  a  great  politician  and 
atatesman,  sir  Thomas  Smith,  who  was  secre- 
tary of  state  to  two  princes,  king  Edward  6, 
and  queen  Elizabeth ;  who  in  his  hook,  De 
Republics  Angl.  a  book  seen  and  allowed,  as  is 
aatd  in  the  title-page,  in  that  chapter  where  he 
treats  of  our  parliaments,  and  the  authority 
thereof,  lava  down  this  assertion,  "  The  most 
high  and  absolute  ])ower  of  the  realm  of  Eng- 
land consisteth  in  the  parliament.'*  And  giv- 
ing particular  instances  of  that  power,  amon^ 
others,  mention  this,  **Tliat  tbe  parliament 
gives  form  of  succession  to  the  croprn." 

The  executive  power  with  us  is  lodged  with 
tlie  prince ;  and  I  do  reailily  allow,  that  the 
prince  so  vested  with  the  executive  |>ower,  a6d 
ail  others  lawfully  conniussi(Mie<l  by  hiin,  act- 
ing according  to  their  commission,  and  wuhin 
those  laws  with  the  execution  whereof  he  and 
they  are  respectively  trusted,  are  irresistible : 
the  person  of  the  prince  is  always  inviolable  ; 
no  personal  faults  in  him  ;  no  injuries  to  parti- 
cular persons,  where  they  can  have  no  redress 
by  law,  as  in  several  cases  they  may  have ;  no 
general  mal-administration,  whereby  the  pub- 
He  may  be  greatly  hurt,  can  justify  any  forci- 
ble Resistance  of  his  subjects ;  nor  any  thin^ 
else  than  a  total  subversion  of  the  constitution. 

But  if  in  a  legal  monarchy,  where  such  laws 
have  been  enacted  by  common  consent  of  prince 
and  people,  as  are  to  be  the  measures  of  his 
government,  as  well  as  of  their  obeilience,  that 
limit  his  power,  as  well  as  secure  their  rights 
and  properties,  the  prince  shall  change  this 
form  of  government  into  an  absolute  tyranny, 
^t  aside  those  law$,  and  set  up  an  arbitrary 
will  in  the  room  of  them :  when  the  case  is 
plain,  and  when  all  api^licatlons  and  attempts  of 
other  kinds  prove  onsaoceasfiil ;  if  then  the  no- 
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U€i  MidGomiiMRw^fogeUMriBdefeiiee  of 
their  mneieot  eoDstitotioD,  g^Tcraineiit  and 
Iftwi,  1  eaooot  call  tbem  fmbr.  ADow  me, 
my  lords,  to  lay  bdbre  you  a  few  thiiM  io 
naittteiiaBoe  ef  what  I  have  adranoed.    And, 

1.  I  woold  farnnUy  offer  eoine  fiwts,  which 
I  altow  do  Bot  directnr  prote  what  I  ha?e  said 
IB  be  true,  but  th^  do  prore  it  to  bare  been 
the  opinioii  of  oar  princes,  paHSaments^  clergy 
and  people,  in  the  reign  of  those  three  ip-eat 
ffine^  qneen  EKzabeUi,  king  James  and  king 
t)har)es  I.  I  neaathe  assistanee  which  those 
princes  gave  to  the  snbjects  of  other  cooDtries 
Chat  were  resistiBg  their  respectt?e  princes ; 
and  to  ennble  theoi  to  do  ^,  they  had  subsidies 
giren  them  in  parliament  and  confocation— — >, 
and  there  were  prayers  composed  and  nsed  for 
the  snecess  of  their  arms. 

Su^ty,  nly  lords,  if  those  princes,  pariia- 
nCBta,  clergy  and  people,  had  neen*of  opinion 
that  the  Resistance  of  snbjects  against  their 
princes  was  in  no  case  lawful,  but  always  dam- 
nsMe  rebellion ;  thev  would  never  by  aiding 
and  assisting  SQch  rebels  hare  inrolred  them- 
selTes  in  the  guilt,  and  exposed  tbemselres  to 
the  dangerons  coosei|oences  of  sach  a  sin.  I 
mentkm  not  the  particular  stories,  because  they 
•re  better  known  to  yoor  lordships  than  to  roe, 
and  because  I  doubt  not  but  in  the  eoune  of 
this  debate,  some  lord  or  other  will  jrire  a 
larger  account  of  them.  But  I  cannot  forbear 
obocnring  one  thing  relating  to  that  assistance, 
which  that  pious  prince,  and  now  glorious  saint 
In  hearen  kmg  Cnaries  1,  gare  to  the  Rochel- 
lers,  who  were  surely  the  subjects  of  the  king 
of  France :  he  ordered  a  fiist  by  proclamation, 
and  appointed  a  form  of  prayer  Io  be  drawn  up 
Ihr  the  imploring  of  God's  blessing.  It  is 
li%hiy  probable,  that  bishop  Laud  had  the  great 
hand  in  composing  those  prayers,  he  being 
fhen  bishop  of  London,  and  in  great  ftrour, 
and  the  archbishop  of  Canterbury,^  Abbot,  at 
that  time  in  disgrace.  But  whoever  composed 
them,  I  beg  leare  to  read  part  of  one  of  the 
eotleds  in  that  office ;  *<  O  Lord  God  of  Hosts, 
that  givest  victofy  m  the  day  of  battle,  and  de- 
lirerlknee  in  the  time  of  trouble,  we  beseecl^ 
thee  to  strengthen  the  hands,  and  encourage 
the  hearts  of  thy  serrants,  in  fighting  thy  bat- 
tles, and  defending  thy  altars  that  are  amotMC 
us,  and  In  all  the  reformed  churches."  It 
seems  the  reformed  churches  were  thought  to 
hare  God's  altars  amon^  them  then,  howerer 
they  hare  be«n  fiKfied  since.  But  that  which 
1  wooid  obserte  from  this  passage,  is  this. 
That  neither  that  excellent  king  who  com- 
manded those  prayers  to  be  composed,  nor  the 
bbhops  who  composed  them,  nor  the  clergy 
and  people  who  used  and  joined  in  them,coofd 
in  so  solemn  a  manner  hare  recommended 
those  forces  to  the  divine  protection  and  &• 
▼our,  and  as  such  as  were  fighting  God'l  bat- 
ties,  if  they  had  thought  they  were  fighting 
•gmnst  God  in  his  vicegerent ;  and  as  ddfend- 
ing  his  ahats,  if  they  beiiefcd  they  were 
lag  his  ordinance. 

S.  1  cooM  prsdne*  seraial  autliwities 
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snppoK  of  what  I  have  bid  down,  bnt  t  shall 
mention  but  one :  it  is  in  a  book  written  pro- 
fessedly on  this  subject,  and  the  passage  I  shall 
quote  comes  home  in  point  to  the  matter  in 
band.  The  book  was  written  in  queen  Eliza* 
beth's  time :  every  one  that  is  acquainted  with 
tlie  history  of  her  reign,  knows  what  attempts 
were  maite  by  the  Pope  and  his  party  against 
her  government  and  life,  by  excommunicating^ 
'deposing  her,  absolving  her  subjects  from  their 
allegiance,  by  raisingtamults  and  insurrections, 
bjr  dsgger,  poison,  and  what  not :  and  it  is  cer- 
tain, that  thev  were  these  wicked  prsctices  of 
the  Pope  ana  his  fbllowers,  snd  the  doctrines 
by  which  they  justified  them,  that  the  com* 
puera  of  the  liomilies,  which  were  then  made, 
and  other  authors,  who  theo  wrote  about  thn 
power  of  the  prince,  and  the  duty  of  the  sob* 
ject,  had  principally  in  their  view.  The  book 
I  mean,  is  entitled.  The  True  Difference  be- 
tween Christian-Subjection  and  Unchrifctian  Re- 
bellion. It  is  written  by  way  of  dialogue  be- 
tween a  Christian,  whom  the  author  calls  Theo- 
philus,  and  a  Jesuit  whom  he  calls  Philsnder. 
I  beg  leave  to  read  a  quotation  ontof  it.  Theo- 
pbUus  the  Christian  says,  *'  I  busy  not  myself 
in  other  men's  commonwealths  as  yon  (the  Je- 
suits) do,  neither  will  I  rashly  pronounce  all 
that  resist  to  be  rebels :  esses  may  fhll  out  even 
In  Christian  kingdoms,  where  the  people  may 

eead  their  ri^ht  agsinst  their  prince,  and  not 
\  chaived  with  nSellion."  Philander  the  Je- 
suit asks,  «  As  when,  for  example  f "  Theo- 
philus  the  Christian  replies  thus :  '*  If  a  prince 
should  go  about  to  subject  bis  kingdom  to  a 
foreign  realm,  or  change  the  form  of  the  com- 
mon w^eallh  from  impery  to  tyranny,  or  neglect 
the  laws  established  by  common  consent  of 
prince  and  people,  to  execute  bis  own  pleasure: 
m  these  and  other  cases,  which  might  be  named, 
if  the  Nobles  and  Commons  join  together  to 
defend  their  ancient  and  'accustomed  liberty, 
regiment  and  laws,  they  may  not  well  be  ac- 
counted rebels.*'  This  book  is  said,  in  the  title- 
page,  to  have  been  perused  and  allowed  by 
public  authority ;  was  written  by  a  great  man. 
Dr.  Bilson,*  then  warden  of  Winchester  Col- 
'lege;  printed  at  Oxford  by  the  University 
pnnter,  and  dedicated  to  queen  Slixabeth ;  and 
the  author  was  afterwards  made  bishop  of  Wfai- 
chester.  I  could  offer  many  othenaotborities, 
not  from  false  sons,  or  perfidious  prelates  of 
the  Church,  not  from  men  of  factious  andanti- 
mooarehical  principles  in  relation  to  the  state  ; 
but  venerable  names,  ornaments  to  the  ages 
they  lived  in,  and  sncb  as  will  be  remembmd 
with  hbnoor  in  succeeding  ones ;  but  1  am  su- 
perseded in  producing,  and  yonr  lordships' 
trouble  saved  tn  hearing  more  particular  quo- 
tations to  this  purpose,  oy  w^at  is  yielded  by  a 
reverend  divine  of  great  parts  and  leaming,  far 
enough  from  the  suspicion  of  being  prejudiced 
affainst  the  rights  of  princes,  or  partial  to'thosa 
Off  the  people ;   I  mean  the  reverend  dean  of 


Bbhop,  see  some  partieulafs  In  tht 
Case  pf  lord  nd  lady  BntSi  TOL  %  p.  701. 
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Ctiliile,  wIm  in  %  Lalin  diwpiine  pvetebedf 
mkI  |mtited  an  this  town  upon  the  datj  of  Sub- 
mission, Stalin jf  some  ctses  of  extreme  neces- 
sity, nnd  putting  the  question,  **  Whether  it 
may  not  be  lawful  for  the  people  in  such  cnses 
to  resist?"  answers,  Vin boiii et gn?es, Ace 
^*  That  fpooil  and  judicious  men,  that.have  ttdEen 
great  and  useful  pains  in  defending  the  rights 
of  princes,  and  repressing  popukr  ueeace,  ha? e 
contMided  that  it  IS  lawful :"  He  adds  indeed, 
**  Whether  they  have  done  right  or  wrong,  let 
Others  judge ;"  and  does  not  gife  his  own  opi- 
nion. But  since  he  has  gmnted,  that  such 
men  as  he  has  described,  oien  of  probity  and 
judgment,  nealous  assertors  of  the  rights  of 
princes,  and  repressors  of  popular  licence,  haVe 
oontended,  that  in  oases  or  eattreoM  neeewity  it 
is  lawful  for  the  people  to  defend  themselves ; 


I  may  comfort,  my sdf,  if  I  err  in  mv  opinion, 

mpanv.     But  I  " 
oonoeiTo  I  do  not  err ;  ano  that. 


that  I  err  in  good  company.     But  I  hwiU>ly 


S.  For  this  p^lain  reason,  That  if  it  be  utterly 
unlawful  to  resist  in  any  case  whatsoever,  even 
that  of  a  total  subversion  of  the  constitiitioa  nnd 
laws ;  then  there  is  no  distinction  of  govern- 
ments, of  absolute,  I  mean,  and  limited  ;  or  if 
there  be  a  distinction,  it  is  a  nominal  one,  with- 
out any  real  difierence.  For  what  difference 
is  there  between  a  prince's  governuig  ariiitrarily 
withont  law,  and  governing  arbitrarily  aganist 
law  f  betwixt  having  no  laws  at  all,  and  having 
INreoarious  laws  that  dqpc&d  entirdy  on  the 
will  of  the  prince,  whether  he  will  observe  one 
of  them,  or  subvert  them  all ;  and  if  he  does, 
the  people  cannot  help  themselves? 

But,  my  lords,  I  hope  and  bdieve  that  there 
is  a  real  distinctidn  of^  governments,  and  that 
the  sul^iects,  of  all  governments  are  not  in  the 
same  wretehed  condition  that  those  of  France 
and  Turkey  are  in.  I  hope  we  have  not  boaitoi 
fahwly  or  vainly  of  our  form  of  government, 
that  we  are  blessed  with  a  constnutioiy  more 
happy  than  any  other  nation  in  the  world 
sepoys,  that  allows  and  secures  as  great,  and 
(I  liad  aloKMt  said)  god-like  powers  and  pre- 
rogatives to  the  crown,  as  any  wise  and  good 
pnnee  can  desire ;  a  power  of  doing  every 
thing  that  is  good,  and  nothing  that  is  ill ;  and 
at  the  same  time  secures  most  valuable  rights 
andprifileges  to  the  people. 

What  wise  or  good  prince  would  not  rather 
chuse  to  roign  over  fi^  sul^ts,  than  tyrannise 
over  slaves?  To  receive  a  wilting,  cheerful 
obedience,  proceeding  from  the  principles  of 
gratitude,  love  and  interest,  as  weir  as  or  duty, 
xather  than  a  forced  one,  owing  merely  to  a 
principle  of  fear,  the  principle  from  whence 
the  Indians  worship  the  evil  spirits? 

Mv  lords,  such  a  frame  of  government  your 
lordsnips  have  received  from  your  ancestors ; 
and  I  hope  and  thist,  that  in  grateful  resp^  to 
their  memory,  and  in  tender  regard  to  your 
posterity,  (I  say  nothing  of  ourselves,  my  lords ; 
tor  as  for  us  who  have  the  happiness  to  live 

— — ■ —  -  — 

t  I  suppose  a  <  Concio  ad  demm,'  preached 
by  Atterburj  to  the  Convocation. 


mder  the  government  of  the  beat  ef  prineai 
that  ever  heaven  blessed  a  natkm  with  i  ibr  iis» 
I  say,  WMeoqrgovemaMntaoafbitraryasaBV 
in  the  East,  yet  1  shoold  think  our  rights,  Ih 
bertiesaiid  properties,  and  whatever  is  aesi 
dear  and  valuable  to  ns,  as  safe  if  they  de- 
pended entirely  npon  her  roijesty's  gradoun 
will,  as  they  j»e  now  they  are  seonred  to  nsby 
our  laws,  or  stronger  fences,  if  they  conM  tin 
nsade)  but  I  apeak  m  regard  to  thoee  that  are 
to  come  afler  ns:  And  I  do  hope  and  tmi^ 
that  as  yonr  lordships  have  received  such  aa 
inestimable  treasure  fron^  your  predeceasfM% 

Sm  will  transmit  it  inviolably  to  year  posteritf. 
y  lords,  I  fear  1  tire  yoo,  bat  I  mnst  beg 
your  patience  a  little  kwger,  while  I  express 
my  surpriae  and  wonder  that  the  doctrine  of 
Pmsvo  Obedience  and  Non-Resiatance,  in  the 
onliauted  extent  in  which  some  explani  it,  ia 
so  diligently  Inculcated,  and  ao  naloosly 
prsased  at  this  time. 

Passive  Obedience,  I  own,  when  tnily  staled, 
is  a  truly  Christian  duty ;  a  perpetual  duty  as  to 
the  obligation,  but  occasional  as  to  the  practioe 
of  It  Now  preachers  do  not  nsually ,  neglect- 
ing the  pressing  of  other  duties  of  more  oon- 
slant  practice,  lay  out  their  time  and  labour  in 
filling  both  pages  of  ther  discoorsea  with 
earnest  assertions  and  violent  exhortatioos  to 
the  practioe  of  an  occasional  duty,  nnlem  they 
have  some  neur  prospect  of  an  occasion  for  the 
exereise  of  it.  And  yet,  my  lords,  has  this  one 
dn^  been  of  late  more  firequently  and  eanaesdy 
asserted  and  urged,  ooth  from  polpit  and  press, 
than  all  the  other  duties  of  Christianity  ?  And 
what  occasion  for  this  does  any  one  pretend  to 
have  in  view  ? 

Can  there  be  a  wretch  so  abandoned,  so  lest 
to  all  sense  of  gmtitude,  and  every  thing  that 
is  good,  as  to  be  capable  of  admitting  a  thought, 
that  our  gracious  queen  has  done,  is  doing,  or 
intending  to  do  any  thing,,  that  may  give  her 
subjects  occssion  for  the  practioe  of  this  duty : 
Has  she  not,  ever  since  her  happy  accession  to 
the  throne,  postponed,  sacrificed  ner  own  repeen 
and  ease  to  the  quiet  and  happiness  of  her  sub- 
jects? Has  she  not  deariy  shown  that  ahe  has 
nothing  so  much  at  heart  as  the  good  and  pros- 
perity of  her  people,  the  true  interest  and  ho- 
nonr  of  her  kingdom,  which  she  has  carried 
hiffher  than  any  of  her  royal  predecessors  ever 
did  before  her  r  Has  she  not  approved  herself  a 
true  parent  of  her  political  cbihlr^,  by  ex- 
ercising as  prudent  a  care  of,  and  expressing  oa 
all  ocoaaioiis  as  tender  an  indulgence  to  them, 
as  any  nataral  parents  ever  did  towanda  theinr  f 
If  then  there  be  no  occasion  from  the  coo^ 
duct  of  our  prince,  is  there  any  reason  from 
the  behavioor  of  her  people  that  may  justi^ 
this  extraordinary  and  oinerwise  uneeasonabM 
.  zeal  for  this  doctrine  ?  Do  they  (excepting  soqh 
as  the  aeslots  for  this  doctrine  nave  excited  to 
disturb  her  peaceful  reign  at  home,  by  rebel- 
lious and  dangerous  tnmnlts  and  insurrections) 
shew  any  uneasineH  under  her  m^eshr's  go- 
vernment, or  incfination  to  thfow  it  off?  Bo 
thoy  not  biMi  their  i^aiioaa  qaaeoi  an4  God 
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ftr  herP  06  they  Ml  on  all  occasions  eMpnm 
ti^mr  ifnlefid  aeiiM  of  the  roaoy  inoatiinable 
UMsioga  Ihoy  oi||oy  tbrongb  her  administra- 
fiaskf  Do  thiy  not  conataDtly  off«r  ap  their 
devoat  piaycrs  to  God  for  hor  loog  hfe  aod 
happy  rmn  P  Do  they  oot  williogly  pay  their 
lairea  Ar  mm  support  or  her  goverotaeot,  cheer- 
Hilly  expend  their  treasore  and  blood  too  id  de- 
teeeof  it? 

What  then  can  be  said  for  socb  a  ooiiduct» 
wlttob  can  have  no  other  oataral  tendeooy  than 
toaesate  unBaaaonable  jealousiea  of  her  people 
ia  the  head  of  our  aoeen,  and  groundless  fears 
af  thdr  queen  in  tpe  hearts  of  her  people? 
JualoBsies  in  the  queen,  that  her  subjecU  are 
inclinable  to  rebel  against  her,  when  the  clergy 
think  it  necessary  thus  to  preaa  these  restraims 
«poo  them ;  ami  fears  in  the  people  when  their 
pastors  are  so  industriously  preparing  them  for 
aaflerii^. 

My  lords,  I  would  not  be  thought  to  charge 
«pon  all  that  hold  and  assert  this  doctrine,  the 
oonssquencea  which  1  may  with  too  much 
naaoa  charge  upon  some  of  them ;  I  mean 
anch  as  do  not  allow  her  mi^iesty's  title  to  the 
«ROwn,  but  refuse  to  take  the  oaths  to  her,  or 
join  m  wayer  for  her,  and  have  upon  that  ac- 
flouot  formed  one  of  the  most  unaccountable 
adusoDs  that  erer  was  made  in  the  Chureh. 
Seme  of  these  have  engased  seak>usly  in  aa- 
aarting  thia  doctrine;  and  one  of  them,  in  a 
paper  written  in  vindication  of  it,  has  not  been 
aHpsid  to  insinuate  a  peraUel  between  the  case 
of  her  majesty  and  the  Pretender,  and  that  of 
Athaiiah  and  Joasb. 

Rorrid  suggestion,  that  would  make  one 
Ivemblel  W&t  do  these  men  mean?  Any 
service  to  her  majestjF?  No|  the  oonse* 
^pwnceaaalothemareplaiii.  If  to  resist  upon 
any  oocasion  whatever  be  unhiwful,  be  rdbel- 
lioii,  damnable  rebellion ;  then  the  Revolution 
vaa  rebellion,  and  all  that  were  concerned  in  it 
nie  involved  in  that  guilt ;  then  we  have  oon- 
tintted  in  a  rebellion  ever  smoe ;  then  if  we 
would  avoid  damnation,  we  must  repent  of  that 
am:  but  there  is  no  true  repentance  without 
rastitution;  and  if  there  must  be  xestitutkm, 
Ihey  will  tail  you  what  that  is. 
.  1  would  cbaritably  hope,  that  the  nnfortu- 
Aate  person  now  in  judgment  before  your 
lofdehipa,  did  not  intoid  to  carry  matters  so 
&r:  but  1  must  say,  his  doctrine  as  he  has 
stated  and  managed  it,  under  his  head  of  False 
Brotherhood  with  rehition  to  the  state,  does 
give  toe  great  a  handle  for  those  that  have 
anch  viewa,  to  improve  what  he  has  said  to 
their  porpines. 

.  The  counsel  for  him  have  laboured  to  de- 
ted  him  agamst  the  charge  in  this  Article,  by 
piudncing  a  great  many  quotationa  out  of  the 
Homilies,  Statutes,  and  Writings  of  divines 
dssd  and  living,  whersin  this  doctrine  has 
been  laid  down  generally.  They  all  allowed 
that  cases  of  extreme  necessity  were  always 
aiaeplad  oat  of  this  general  doctrine;  andtliat 
though  the  exception  was  not  expressed,  yet  it 
alwaya  implM}  and  tb^  aUowa^  fiutfaer, 


thaitbe  eaae  of  the  Revohitien  was  a  case  of 
such  necessity :  but  bow  did  they  apply  this  to 
the  case  of  their  client  ?  Thus:  they  said,  that* 
those  divines  whom  they  had  ijuotea,  were  ne- 
ver found  fault  with  for  assertiuff  the  doctrine 
in  general  terms,  not  expressing  but  taciily  inh> 
plying  the  exception :  then  they  asked,  Why 
slionid  the  Doctor  be  charged  for  asserting  tlie 
doctrine  io  general  teruii,  an  others  had  done, 
not  ezpressiuff  the  exception  which  they  had 
not  expressed  ?  Why  should  not  he  be  inti- 
tied  to  the  favourable  coostruction  of  tacitly 
implying  the  exception  of  cases  of  necessity,* 
such  a  necessity  as  they  allowed  justified  the 
Revolution? 
Indeed  I  should  resdily  have  admitted  the 

Klea,  if  the  Doctor  bad  done  no  more  than* 
srely  assert  the  doctrine  in  general  terms,  and. 
his  onlv  fault  had  been  that  he  had  not  (»< 
pressed  the  exception  which   he  tacitly  im-  • 
plied:  but  has  he  done*QO  more  than  this?> 
Has  he  not  mentioned  the  case  of  the  Revolu-: 
tion,  with  no  other  view,,  as  1  can  see,  than  to. 
expose  it ;  not  as  an  exceptioo  oat  of  his' gene- 
ral  position,  but  an  objection  against  it  ?    Our 
adversaries,  saya  he,  that  is,  those  that  oppose 
his  general  doctrine,  think  they  have  us  sure, 
I.  e.  eflectu^ly  confute  that  doctrine,  by  oib* 
jecting  the  Revolution.    This  objection  must 
suppose  that  there  was  Resistance  at  the  Revo- 
lution ;  for  to  sav  that  the  general  doctrine, 
that  it  is  not  lawful  in  any  case  to  resist,  is  not' 
true,  because  the  Revolution  was  lawful,  in. 
which  there  was  no  Reristanoe,  would  be  a 
wonderful  objection  indeed :   I  say,  Resistanoa 
must  be  supposed  in  the  objection,  to  makn 
sense  of  it    How  then  does  he  solve  this  ob- 
jection ?    Does  he  say,  the  general  doctrine 
always  implies  an  exception  of  cases  of  neons- 
dty  r    That  the  Revolution  was  a  case  of  snch' 
necesBty,  and  therefore  that  necessity  justified 
the  Resistance  at  the  Revolution ;  no,  but  by 
advancing  a  strange  position  (whidi  he  provea 
by  as  strange  a  medium)  viz.  '  That  there  waa 
no  Resistance  at  the  Revolution  :*  phunly  ioH 
plyin^,  that  if  there  was  Resistance  at\be  Re- 
volution, which  every  body  knows  there  waa, 
the  Revolution  stands  condemned  by  his  gene-. 
^  doctrine.    So  that  I  cannot  see  that  hir 
leamol  oounsd^  who  wanted  neither  abilitiea 
nor  indinatioos  to  serve  him,  have  at  all  de- 
fended him  against  the  Charge  in  this  Article. 
But  this  they  have  effectually  done,  they  have 
given  up  bis  general  doctrine,  if  it  admits  of  no 
exceptions ;  and  thereby  cleared  the  Revolu- 
tion, and  the  necessary  means  wherebv  it  waa 
brought  about,  fh>ra  those  black  and  odious 
colours  which  he  endeavoured  to  cast  upon 
them. 

Aiker  aH,  I  can  truly  appeal  to  my  own  heart, 
and  a  greater  than  it,  the  Searcher  of  it,  that  I 
am  not  any  ways  prejadiced  against  the  person 
of  the  unhappy  pnsoner,  but  rather  in  favour  of 
him,  as  I  am  of  all  men  in  his  suffering  cirw 
cnmslanoes,  by  a  natural  tenderness  (it  may  be 
a  weakness,  but  such  a  one  as  1  cannot  hel|j,) 
jvhioli  never  aniiMni  me,  bowaver  obliged  in 
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to  it,  to  db  ft  bard  fhkig  to  oay 
»  dcogFttPg  it,  wtthoot  dotn^  ol  the 
time  a  bard  ninff  to  Biyaalf :.  and  if  your 

kfdabiM  tbonld  bo  of  opioion,  io  tke  oonola 

■OBof&i -^ 


tbia  Trial,  tbat  tbo  Conmnooa  bava  mado 
gaod  Ibcir  Charfo  againat  bioa,  I  am  mnrt  I 
coald  como  mto  aa  eaay  a  aanteooe  apon  bim 
aa  aMnr  bo  oooaiatmt  witb  tbo  booour  and  kia- 
tioe  or  yoar  prococdinga,  and  witb  tbat  wnicb 
I  tako  to  bo  tbo  ebiof  cod  of  aH  pimiahmoDta, 
not  ao  mocb  tbo  burtiiif  tbe^oftoder,  aa  tbo 
proftntiDg  the  like  ofoieea  and  biodoriBg 
others  from  oommittuig  thorn  (or  tbo  future. 

But  atlU^oiy  lorda,  there  ia  aaralj  a  tender* 
aafa  and  oompaaaion  doe  to  bar  ouoen,  our 
ooimtry,  and  oor  poaterity ;  oil  whicli,  I  barn* 
Uy  apprehend,  are  hiffbly  coooemed  in  the  ts** 
nooftbaaallair. 

If  clergymen  mav  wkb  imponity  publicly 
in  thenraermona  arraign  and  oondemn  the  Ro- 
volntinn  $  betidea  thereflectiona  tfaoy  caat  udou 
nil  the  worthy  polriota  that  were  oonoemea  in 
that  ffttui  work,  tbo  commonalty,  ^^^17*  *^ 
nobility,  lorda  upon  every  bench  in  w»  uooae ; 
hcoidea  ihia,  it  most  ahake,  it  moat  aap  the  very 
fcnndation  of  oor  preaent  eatahliabment,  aa  tt 
HoBdi  npon  the  foal  of  the  Revoltttion,  and  ut- 
terly destroy  our  futore  hopea  in  tbo  Ptrotea- 
ImH  Sooooarion,  which  b  founded  upon  that 
bothMionly, 

My  kntfc,  I  moat  hnnably  oak  pardon  for 
Itovin^  treapaaaed  ao  hmg  npon  your  patience, 
wmd  wdl  oondnde  with  this  one  word.  Thai  in 


my  opmion,  tbom  practiaings  of  clergy  aocn  (to 
vao  tnoelKpreaaion  of  a  great  and  emtnent  pra- 
lale)  in  atate  matteis,  are  of  that  dangerooa  ten* 
doney  ond  oonaeqiienoo,  tbat  if  there  bo  not 
•omo  effeetnal  atop  pat  to  theae  practiaings, 
theae  practiaings  will,  m  tiaae,  pnt  an  efleetual 
ond  to  oor  oonatitation. 

The  ComoBona  bad  therefore  icoaon  to  bHng 
ttia  BMttor  in  jodraent  before  your  lordships, 
and  I  think  they  hare  fiilly  mado  good  their 
Charge  in  the  first  Article  of  their  Impeadi- 
ogainat  Dr.  Sachereroll. 


The  Bishop  of  Lincoln's*  Spbkch 
TO  THK  House  of  Lords,  March 
nrUf  AT  THE  Opening  of  the 
Second  Article  of  the  Impeach- 
ment against  Dr.  Sacheverell. 

Hy  kirda;  It  waa  the  mufortnno  of  aome 
of  oar  bench,  that  io  the  proaecution'of  the 
forogoiog  Article  of  thia  Impeachment,  a  noble 
lord;  who  apoke  very  early  to  that  point,  was 
ploaaad  not  only  to  anticipato  our  judgment  in 
thai  particuhu: ;  but  to  do  it  with  tbia  pretty 
hard  reflection,  that  in  giving  it,  aa  be  aoppoaed 
we  would,  we  aboold  vote  contrary  to  our  own 
doctrine,  it  ia  not  improbable  but  that,  in  the 
oourm  of  the  pnaant  debate,  another  arrow 


BMy  bo  drawn  oof  of  the  aano  ^ 
at  ua ;  and  wo  may  be  laid,  thatin 
of  the  t  Toleration  gnmled  bv  law  to  Iho  Dio* 
aeoters,  we  show  oorwives  Io  be  apoalala  fironn 
our  own  order.  But  from  bath  theae  impula 
ttona,  I  am  peranaded,  both  our  wiilin|h  a»i 
our  actions,  will  soeoro  as  in  the  jndgmanS  of 
all  iodiflerent  persons. 

The  substance  of  this  aeoond  Artiolo  of  thw 
Impeachment,  wbicb  your  lordshipa  an  now 
aboot  to  enter  open,  ia  tbia:  <*  Thai  Pr^  Booh  > 
everell  in  hia  8mnoo  doth  anggoat  and  oMHa* 
lain,  that  the  Toleration  granted  by  law  ia  oon 
rraasnable,  and  the  allowaooe  of  il  wm 
able.  That  be  ia  n  Fab»  Brather  with 
la  God,  religion,  or  the  Church,  who 
Tokntion  and  LUierty  of  Conaoianon.  Thai 
oneen  Elisabeth  waa  deluded  by  awhbiihap 
QriodaU  to  the  Tokratioo  of  the  Gonovinn  dio-> 


oipUne:    And  tbat  it  is  the  duty  of  aoporiaf 
to  thunder  out  their  eeoMnaatioarana- 


Pr. 
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pastors 

thomaa  agaioat  peraona  ootitled  to  the  boncii 
of  the  Toleration ;  and  insolenlly  daraa,  or  do*' 
fiea  any  power  on  earth  Io  reverse  anokoan^ 
toneea.^'  This,  my  kMrds,  is  the  sum  of  ihio 
port  of  the  CommonaP  charge  againat  Dr.  Saoho 
evereU,  and  I  think  the  maoagcra  hnso  fiilfty 
mado  ii  out;  not  by  bora  intendmonta,  by  wm^ 
ncoemary  impheationai  and  liwoed  cwiuatim) 
tiona;  not  by  pieoing  together  broken  nan* 
toneea,  and  conjoining  of  diatant  and  indepaR 
dent  paamgcs  (aa  be  Imo  niynatly  oonaplained  ;^ 
but  by  the  plain  woida,  and  noeaaaary  maMing,. 
of  a  very  great  part  of  baa  disooarao. 

But  before  I  trouble  your  kirdabipa  with  tho 
proof  of  tbia,  give  mo  leoTe,  upon  thia  aaamiau, 
(thoogh  it  be  no  port  of  Iho  Impoaohmenl  kk§ 
agminil  tbo  preocner)  Io  obaervo  to  yonv  bird* 
ships,  wbst  o  strange  aeoount  he  baa  tkmtffi^ 
fit  to  publish  of  theft  other  popular  flngme, 
which,  be  asys,  haa  been  made  oaeof  (  to  pnib 
down  the  Cbureb,  and  which  booaUa  by  tbo 
name  of  Corapreboision. 

Ttve  peraoD  who  first  ooocdrted  this  suppoaed 
doaign  asfainst  oor  Church,  waa  the  lose  ommI 
reverend  Dr.  Saocraft,  then  arcbbiabop  of  Can» 
terbory.  The  time  was  towards  the  end  of  theft 
unhappv  reign,  of  which  eo  much  wan  aaid 
upon  the  occasion  of  the  forcgoiog  Arthdo. 
Then,  when  we  were  io  the  beiffbt  of  oor  U*' 
boura,  defending  the  Church  of  filmland  agaiMft 
the  assaults  of  Poperv,  and  thoogbt  of  nothing 
else ;  tbat  wise  prelate,  foreaeemg  aaaao  aocv 
Revolution  aa  aoon  after  waa  happily  brought 
about,  began  to  consider  bow  utterly  unprepar- 
ed they  bad  been  at  the  restoratioo  el*  king' 
Cbarlea  9,  to  settle  many  things  to  the  adsan* 
tags  of  the  Church ;  ana  what  a  happy  oppor. 
tonity  bad  been'kisft  for  want  of  auch  a  pre* 
viotts  care,  aa  be  was  therelbra  dsairoiM  abouUI* 

*  See  Dr.  Sacfaeveroll'a  Answer  to  the  left* 
Article  of  Impeacbment.     Hia  Speech,  luL 
peg.  99.     jForaier  Editknu 

f  Dr.  SaobevereU'a  Seraun  nt  St.  ¥m^%' 
pages.    Sermer  Editim. 

t  Sam.  peg.  ia»  ir.  FmaerMdUm,      • 
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aovtetilMilbra«  better  tMl  nioi^  perfcet 
ertaUMMMM  of  it.  It  wtt  TUiie  to  all  the 
aotkMy^Mt  the  dMira  modenile  Diaseoten  were 
gewuelly  ee  irell  iMieM  with  thot  stend  which 
•or  difiocs  had  imde  against  Pttpeiy,  sod  the 
■Moy  QMUMWcrahle  treatiees  they  had  poMiah- 
«d  a  eeofctitieo  of  it,  aa  to  expreta  an  unnaaal 
KodiDeii  to  cmmdo  in  to  m.  And  it  was  thera- 
fiana  thooght  worth  the  while,  when  they  wen 
deHhswriag  ahont  thoae  other  matters,  to  eon- 
aider  at  the  same  tinse  what  might  be  dooe  to 
fim  them,  witheyitdoiBg  any  prejndfoe  to  our- 
arisna. 
1%oaehenie  was  laid  out,  and  the  sereral 
of  it  were  committed,  not  only  with  the 


appiebaiion  bvt  hy  the  direction  or  that  grnt 
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,  to  floch  or  our  dt?  inea  as  were  thobufht 
proper  to  bo  entmsted  with  VL  His 
gtaaotaok  one  part  to  himaelf  ;  aaoiher  was 
•soMritlBd  to  the  then  piona  and  rererend  * 
4san,  aAarwarda  a  bishop  of  par  Glmroh. 
The  reviewing  of  the  dailT  aarrtoe  of  our  ti» 
inrgy,  and  the  eonmanion*ixiolF,  was  reftsiied 
to  •  seleet  nmnber  of  ezeellent  persons,  two+ 
of  which  are  at  this  thne  upon  our  beneti ;  ana 
1  nsn  aura  will  bear  witness  lo  the  tmth  of  my 
vshMlan.  Tkm  design  was,  in  abort,  this :  1V> 
improfa»  and  if  possible,  to  mlhrce,  oar  diaci- 
flinot  to  reaiow  ahd  eoha^  our  litnrgy ;  by 
carreotfng  of  some  things,  by  adding  of  others; 
and  If  it  shonM  be  thonght  adnMbie  by  autho- 

S«  when  thia  nutter  raonld  come  to  be  le- 
jr  ennsidered,  Ihvt  in  conrocation,  then  in 
Eament,  by  ieamg  some  few  teremonies, 
esnfcaiBd  to  to  indidferent  in  their  nsturea,  as 
hitfihrBnt  in  their  usage,  ao  aa  not  to  to  neces- 
aarily  obaarvcd  by  thoM  who  made  a  scmpte  of 
S  till  they  shoulif  to  able  to  overcome 
ttoir  weakoesses  or  prejudices,  and  to 
to  comply  with  them. 

How  ftir  thia  good  design  was  not  only  known 
in,  hdt  approved  of  by,  the  ottor  lathers  of  our 
Chnreh,  mat  lamoos  petition,  for  which  aeven 
of  them  were  sent  lo  the  Tower,  and  which 
aiontfibnled  so  much  to  onr  deliverance,  may 
•nftee  m  shew.  Tho  **  willingness  there  de- 
rhiwd  of  coming  to  snch  a  temper  aa  sfaouM  to 
ilwnght  lit  with  fto  Diasentets,  when  that  matter 
nhonM  to-oonsidercd  and  settled  in  parliament 
and  oonvoeation  ;**  maniftstly  referrcil  to  what 
wan  tton  known  to  aeveral,  if  not  all,  of  tto 
to  have  been  at  that  very  time 
dettheralion.  And  ttot  nothing  more 
intended  tton  I  before  said,  ia  as  evident 
Ikom  what  was  publicly  dechovd  in  a  treatise 
fnipesaly  wiitlen  to  recommend  the  de^, 
when  it  was  brought  tofore  the  two  Hooaes  of 
FarliMMnt,  in  the  beginning  of  the  late  reign ; 
nad  Ikienecd  by  tto  authority  of  a  noUe  peer, 
mmm  prcaent,  wto  was  at  that  tune  aecretanr  of 
atatec  In  the  very  begmnahg  of  which  there 
ia  thia  remarkaMo  psssage,  which  I  shall  b^ 
leave  to  lend  so  your  lordshipa :     ••  No  altera- 

*I>r.I^rtrick,biahopoffilyv  Fomur  BdU. 
t  Tto  archbiahop  of  York  and  bishop  of 
Ely.    Jbrs«r  JBdi Itot. 


tlon,  thsi  t  know  of,  ia  intended,  tot  hi  IMm 
deckred  to  to  alterable  by  the  Chorah  itaefc 
And  if  thinga  alterable  to  altered,  npoo  the 
ffronnds  of  pmdence  and  charity ;  and  thhina 
defective  to  snppliod ;  and  thinga  ahosed  ne 
restored  to  their  proper  use;  and  things  of  a 
more  than  ordinary  composition  revised  and 
improved;  whilst  the  doctrine^  fpovemraeot 
and  worship  of  tto  Church  remain  mtire,  in  all 
the  substantial  parts  of  them ;  we  have  all  rea« 
son  to  tolieve  that  th'is  will  to  so  far  ftom  in* 
jnring  the  Church,  that,  on  the  contrary,  it 
ahall  receive  a  very  mat  benefit  by  it."* 

And  now,  toy  lords,  let  any  impartial  peiaoii 
consider,  what  waa  there  in  anch  a  deskpik  that 
could  to  jnatly  esteemed  preiadicial  to  tnotapo- 
stittttion  of  onr  Chorohr  Wherein  wodld  our 
canona  tore  aqfiered,  if  thuae  already  made 
had  been  Morr  strongly  enfiweed ;  and  aomo 
aew  onea  had  been  added,  for  tto  refermatioQ 
of  nsanners ;  for  the  better  punishing  of  no-  - 
tarions  offenders ;  and  to  render  onr  public  dia* 
cipline  more  strict  and  severe  P  This  we  have 
been  wiahing  for  ever  sines  the  Relbrmation. 
Wtot  harm  woold  it  tore  done  onr  Church, 
had  it  now  been  effected  P  Or  tow  would  onv 
evcellent  liturgy  have  been  the  wone,  if  a  few 
more  doubtful  expressions  had  been  ehanged 
for  plainer  and  clearer ;  and  a  passage  or  two, 
which,  however  capable  of n  jnst  delbnce,  yet  im 
many  cases  seem  harsh  lo  some  even  of  onr 
own  communion,  had  either  been  wholly  Mat 
Ktorty  in  such  cases,  to  to  omitted  altogether  ; 
or  been  so  qualified  as  to  remove  all  ezeepthm 
againat  them  in  any  case  P  If  such  colleots, 
aa  are  not  yet  adapted  to  the  festivals  or  gospela 
to  which  they  belong,  bad  been  made  more  full, 
and  appoaite  to  toth  ;  if  some  of  the  occasional 
offices  bad  been  enlarged,  and  new  ones  added : 
If,  for  example,  there  had  been  a  greater  va- 
riety of  prayers,  psalma  and  lessons  appomted 
by  anthorify,  instead  of  the  comooutions  of 
private  persons,  now  necessarily  to  to  used,  for 
tto  visitation  of  tto  sick  ;  and  new  fbrmscom- 
posed  for  tto  nae  of  priaonera  for  debt  or 
cfinea:  For  the  greiter  solemnity  of  receiving 
pmelytea  into  our  Church;  of  reconciiiiM[ 
nenllanis  to  it ;  and  of  casting  notorious  on 
mdera  oot  of  it :  These  were  some  of  the 
main  things  that  were  then  deaigned.  As  for 
any  iavonr  to  the  Dissenters,  none  that  I  know 
of  waa  iatended,  but  wtot  should  tore  been  en- 
tirely consistent  with  our  own  constitution: 

And  I  hope  it  will  not  to  thought  any  crime 
for  the  hiahopa  and  clergy  of  our  Church  to  be 
willing  to  enlaige  ite  communion,  by  any  me« 
thoda  which  may  to  Kkdy-to  gain  others,  and 
yet  not  iiyure  our  own  estabiisbment. 

But  to  satisfy  your  lordshina  ttot  nothing 
could  have  been  msigned  to  the  detriment  ^ 
the  Church;   to  plcnsed  farttor  to  consider, 

*  A  Letter  to  a  member  ofparllameot  in  fh-. 
venr  of  the  Bill  Ibr  unteinj^  PtrotesUnte :  Li- 
cenced by  the  command  ofthe  eari  of  fihrewa- 
bury,  April  i,  ia99.  Ja.  Vemoni  pag.  %. 
FersMr  Mlioir. 
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km  what  WM  liliiH  at  flnt  pfMoM  ia  ^f«te, 
by  afl«ci  panOMi  aod  10  a  difioalt  tiniai  whaa 
BO  oouiileaaaoa  was  to  be  expsctad  frdas  av- 
thoriiy  to  any  aoeh  porpoae,  waa  aAarwanky  if 
efer»  to  baTobaan  brau^bt  to  Maturity  f  AnA 
tbii  beipg  a  mattar  of  public  iioliee»  tba  nia* 
tion  of  it  will  admit  of  no  eKoeptioo. 

No  tooner  wara  tbcir  lata  uwaartiaa,  of  glo- 
rious mamory  saatadin  thair  tkronaa  but  tbia 
desipi  was  opeoly  aaponsad  bv  tbans.  A  caan- 
missiOQ  was  issiiad  out,  noosr  tba  gfaal  seal 
of  Eoglaod,  to  a  larga  Dombar  of  bisbopa  and 
other  eoiioeot  diviaas,  ta  meet  toKetber,  and  to 
consider  of  tbasa  matters.  Waal  tbay  did, 
baviog  not  bad  tba  bonour  to  be  00a  of  tbans,  I 
absll  not  presoiDa  to  say.  Tbia  we  bnowp  tbat 
wbatefcr  tbay  did,  it  waa  lo  bare  bean  car* 
ried  on  froos  tbem  to  tba  twa  coavocationa 
ofCantarbory  and  York:  AndaAsr  itabouU 
ba?a  paaied  tbeir  aaprobatkMMi  it  waa  finally 
to  bare  been  bud  before  tbe  two  Uousaa  af 
Farliameotyaod  ao  to  bave  gone  oa  to  tba 
^T  Voyal  assent.  Tbis,  my  lords,  waa  tbe  camaa 
I  tbrougbwbicb  all  tbat  was  designed,  or  sbottid 
bare  been  done  in  tbis  matter,  must  bave 
passed :  And  I  am  persuaded  aoUiing  very  in* 
jnriousto  oorCburcli's  welfare  wQl  ever  be 
able  to  pass  tbrougb  all  tbese. 

Having  tbus  given  your  lordsbipa  a  true  ac- 
count of  tbat  deaign  wbich  fh.  Sacbeverell 
mentions  under  the  name  of  Comprehension,  I 
doubt  not  but  that  your  lordships  will  now  be 
amaaed  to  bear,  wnat  a  false  and  scandalooa 
report  be  has  made  of  it.  In  tbe  16ib  page  of 
bis  Sermon  be  thus  speaks  of  it :  **  The  worst 
adverssriea  of  our  Cburob  say  a  be,  were  lo  be 
let  into  her  bowels  under  tbe  holy  ambraga  of 
aons ;  who  neither  believed  her  ftith  ;  owned 
ber  missKNi ;  submitted  to  her  discipline  ;  or 
complied  with  her  lituc^.  For  tbeadmittiiy 
cf  this  Troian  horse,  big  with  arms  and  ruin, 
uto  our  holy  city,  the  straight  gate  was  to  be 
laid  iquite  open ;  ber  walls  and  enclosures  to 
be  pulled  down ;  and  abi^  road  made  in  upon 
ber  communion. .  Her  articles  to  be  taught  tba 
confusion  of  all  senses,  nations,  and  langmgea." 

Thismy  lords, is  a  very  strange  rapreseata- 
tion  of  so  good  a  design  aa  tbat  I  befbra  r»- 
counted  to  vonr  lordships.  Yet  this  represen- 
tation did  tnis  bold  man,  as  confidently,  aa  fals- 
ly,  make  of  it  in  the  House  of  God,  and  pub- 
lish to  the  view  of  the  whole  nation.  Fortbua 
begoeson:  *<  This  pious  design  of  naaking  our 
bouse  of  pnyar  a  den  of  thieves,  of  refoming 
cur  Cburch  mto  a  chaos^is  well  Imown  to  bave 
been  attempted  aevaral  times  in  this  kingdom, 
and  lately  within  our  memory,  wboi  all  things 
aeemed  to  favour  it ;  but  tbat  good  Providence 
wbich  so  happily  interposed  sgainst  tba  ruin 
of  our  Church,  and  blasted  tbelooig  prmected 
acheme  of  these  ecclesiastical  AchitopMs." 
To  sAy  nothing  more  of  tba  desisni  itself,  of 
wbich  I  have  given  an  account  bmre :  pray, 
my  ktrds,  who  were  the  Acbitophals  that  pro- 
jected it,  and  must  have  concurred  to  tbe  exe- 
cution of  it?  1  bave  already  aamed  tbe  fiiat 
and  ebieftst  of  tbem,  tbe  brte  af^lnsbop  8an- 


onilt  Tba  aext  who  openly  apprafud  of  it 
wan  tba  oammimianars  wm  met  upon  it  in 
tba  Jemaalam-Gbaasbar :  A  aat  of  men,  than 
which  tbia  Cbnrcb  was  naver«  at  any  one  tima» 
hlsmsd  with  either  wiser  or  better  since  it  waa  n 
Cburob:  Who  it  wastbat*  psasided  ia  tba 
convocation  of  tbis  province,  to  which  tliis  pro-i 
jeot  waa  next  lo  be  rsferied ;  and  who  bad  it 
gone  on,  must  have  bad  a  chief  band  in  tba 
management  of  it,  1  need  not  aay.  Every  one 
who  knows  any  thing  at  all  of  bis  charaotea 
(and  I  am  aura  your  lordsbipa  am  none  of  yco 
strangera  to  it)  kdows  him  to  be  too  good  n 
friend  to  tbe  establisbmant  of  our  Cbnrab,  to 
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villainoua  daii^,  as  Dr. 
for  tba  subvarsian  of  it:  or  bfid  ha  bean  atbar*^ 
wiae,  ^at  stiil  tba  m^  part  of  tbat  vencraUn 
body  mno^  have  been  assfreat  Acbitopbala  aa 
bimMf,or  no  barm  couM  have  been  doaaby 
him.  Paadan  me,  my  loidsi  if  tbaoaursa  of 
my  ai]|fument  abligas  me  to  rise  yet  cue  de- 
gree higher,  attd  to  say,  tbat  the  like  m^jovityt 
of  your  lordsbipa,  and  of  tba  Hoaaa  of  Com<4 
mens,  together  with  bia  lata  m^iesty,  must  all 
have  came  into  tba  plot  against  tbe  Cbureh  | 
or  all  tbe  akill  and  malice  or  tbe  inlrrior  Acbi- 
lonbels  would  bave  signified  notbiag.  And 
wnat  censura  tbat  man  deserves,  who  baa  tba 
confidence  to  insimiair  to  tba  world,  tbat  tba 
bishops,  tbe  other  clergy,  tbe  convocations,  tba 
parliMnent,  nay,  and  tbe  lata  king  himself,  out 
glorious  deliverer ;  or  at  least  tba  grsatar  part 
of  all  these,  were  engaged  in  a  project  **  so 
monstrous,  so  romantir,  aad  absurd,*'  (tor  bare 
lam  content  lo  use  bis  own  expressions)  **  tbat 
it  is  hard  to  say  whether  it  bad  mai«  of  Til<q 
lainy  or  folly  in  it  ;'*  I  shall  submit  it  ta  yanr 
lordships  to  considar.  All  I  design  in  taking 
notice  of  this  part  of  bia  Sermon,  ia  only  tn 
clear  tbe  memory  of  many  excellent  persona 
who  are  dead ;  and  to  viomcale  tbe  reputation 
of  some  still  liring,  and  in  tbe  highest  stationa 
of  the  Cburch,  from  that  kiad  of  infiunv  which 
tbis  rssb  man  has  with  so  much  viruicaoe  of 
speech  cast  upan  tbem :  Aad  to  let  j^our  lard* 
ships  see  tbat  nothing  was  intended  in  all  that 
affiurbut  what  waa  both  banourabia  lotboan 
who  engaged  in  it,  and,  I  am  persuaded,  woulA 
bave  been  for  the  interest  and  peace  of  ans 
Cburch  and  State,  bad  it  been  accomplisbad. 

I  come  now  to  that  which  is  tbe  proper  sub- 
ject of  tbe  prssent  debate ;  namely,  lo  oilec 
such  passagea  to  your  lordsbipa,  as  I  humbly 
conceive  do  nIainW  and  fully  nsaka  out  tM 
Second  Article  of  the  Commons*  Impeaehoseni 
against  the  preacher ;  and  prove  bim  ta  bavn 
apoken  with  mare  freedom  than  be  oogbL  not 
only  of  tbe  Diasenten  themselves,  but  of  thn 
Toleration,  or,  (as  be  bad  rather  we  should  call 
it)  the  indulgNice  granted  by  law  ta  tbem. 

Aad  here,  as  I  remember,  it  was  not  denied 
either  bv  bis  counsel  or  himself,  but  tbat  bn 
bad  spoken,  and  spoken  with  warmth  too^ 
against  Toleration.  The  anly  question  is.  What 

^  Tba  Lord  BIshapafLondan*     - 
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tte  Tolerftlioii  it  agaiiMl  wfMi  he  ipftkeP 
if  bctbcr  it  ww  thftt  wbieh  hts  beeii  grtoted 
by  law  to  tbe  Diasmtera  P  Or  whetber  it  wis 
obI^  agiiimt  a  general  Toleration  of  Atbeittf, 
OeHliiSboiniaas,  men  of  no  prindplea,  perbatw 
ot  BO  religion  r  OratnMMt,affainitmienofthe 
JDiMBnlera  aa  abuaed  tbe  indQl|[enee  granted 
tbem  by  law ;  and  made  oae  of  it  to  purpowa 
not  at  all  warranted  by  it  f  The  former  of  tbete 
the  Commons  charge  upon  him  i  tbe  latter  be 
pretends ;  the  better  to  clear  himself  of  thdr 
Charge. 

To  determine  this  point,  f  must  in  ^e  fint 
plaoe  beg  leave  to  obserre,  that  aoHmg  tbe 
aeveral  sorto  of  False  Brethren  ennmrrated  by 
tbe  macber,  with  rdation  to  God*  Religion  or 
the  Uhnrch ;  the  second  kind  is  of  those,  who 
fife  up  any  point  of  the  Churdi's  disdpHne 
and  WQtsbip,  pap  8.  To  thia  he  adds,  that 
thoee  are  Fake  Brethren  who  defend  Tolera- 
tion and  liberty  of  Conscience.  And  that  we 
may  the  better  know  what  Toleration  tod 
libeiiy  of  Conscience  be  means,  he  specifies 
the  Torv  perwns  to  whom  he  refers,  and  of 
whom  be  speaks;  the  Disienters:  '« If,  (ays 
htA  Is  comply  with  the  Dimenters  both  in  pubuc 
and  pcivate  aAirs,  aa  persons  of  tender  con- 
science and  inety,  to  promote  thsir  interests  in 
Hectiens,  to  sneak  to  them  for  phces  and  pi«- 
fermsnts,  to  defend  Toleration  and  liberty  of 
Cottsoieiioe,and,  under  the  prelenoeof  modem- 
lion,  dense  their  sepamtion,  are  the  criterions 
of  a  tme  Cbureh^man ;  God  delirer  ns  all  from 
aoeh  Fdse  Brethren  !** 

The  Toleration,  therafere,  and  liberty  of 
Conscience,  agamst  which  be  speaks,  most 
aecesaarily  be  that  of  tbe  DisMoters ;  those 
who  separate  flrom  onr  Cborcb  :  he  names  no 
others;  hot  carries  tbe  same  persons  tbroogh 
the  whole  sentence,  both  before  and  after  tboae 
ezpreesMMis.  Either  therefore  it  is  noreflection 
npon  tbe  Act  of  Indalgence  to  say,  that  all 
thoee  who  defend  tbe  Toleration  of  the  Dis- 
senters, snd  are  for  allowinup  liberty  of  Con- 
mence  to  tbem,  are  Fsfie  Brethren  with 
rehttion  to  God,  Religion  or  the  Cborcb,  page 
6,  7,  and  soch  against  whom  we  ought  to  pray 
to  God  to  deli? er  us  all,  page  8 :  or  if  this  csnnot 
with  any  rsason  be  eitber  said  or  supposed, 
then  it  nmst  remsin  that  Dr.  8acbe?erell  has 
here  said  what  tbe  Commons  chai|fe  him 
withal ;  and  that  in  express  terms,  tiz.  That 
he  is  a  Fake  Brother  who  defends  the  Tolera- 
tion, not  of  Deists,  Soctnisns,  and  I  know  not 
what  moosters  of  irreliffion,  hot  of  the  Dis- 
aemlers :  those  same  Dissenters,  who  bv  tbe 
Act  of  Indulgence  have  a  right  to  that  Liberty 
of  Conscience  of  which  this  gentleman  speaks 
ao  fery. hardly;  and  prays  God  to  defend  os 
from  sll  such  False  Brethren  as  shall  presume 
toeieoseit. 

But  not  to  insist  upon  a  dngle  passage  which 
may  be  supposed  to  bsre  dropt  uowarity  ftom 
litm :  in  the  second  part  of  his  Sermon,  be  pro- 
ceeds to  shew  the  great  perils  and  misebiefs  of 
those  Fslse  Brethren  against  whom  he  was 
hef9raspedD0g,  both  to  Uie  (fhuroh  and  State, 


page  IS.  And  that  these  again  are  tbe  same 
persons  who  have  a  right  to  tbe  legal  indnl- 
l^ence,  is  so  vary  clear,  that  I  do  not  see  how 
It  is  pesttble  for  any  one  to  make  the  leaat 
doubt  of  it.  Psse  18.  He  dewribes  them  se 
Orcasienal  ConformisU  to  the  Church.  F9g% 
19.  As  those  who  had  the  old  leaven  of  their 
ferefethers  still  working  in  tbem  :  end,  in  the 
next  sentence-he  expressly  telks  of  the  religious 
liberty  which  our  gracious  sovereign  has  in« 
dttlged  them.  This  in  the  very  same  sentence 
he  calls  their  Tderstion ;  (for  the  doctor  him- 
self ti  not  tied  op  to  any  niceties  of  expression  ; 
he  may  call  it  so,  thooffh  others  may  not:) 
ibese  are  the  permna,  and  the  only  permns,  of 
whom  be.  speaks  in  all  that  part  of  his  (tis- 
courw ;  let  us  see  what  he  says  of  tbe  indnl- 
gince  granted  by  law  to  tbem. 

And  first,  he  tells  us,  page  18.  "  That  it 
cannot  be  denied,  but  that  though  they  do  sub- 
mit to  the  g^ovemment,  their  obedience  is  forced 
and  constrained ;  and  so  treacherous  and  un- 
certain, as  never  to  be  trusted.  That  they  are 
as  much  oocssional  loyalisti  to  tbe  State,  as 
tber  are  occasional  conformisto  to  the  Cbnnsb  ; 
and  will  betray  either  whenever  it  is  in  their 
power^  and  they  tb&ik  it  for  their  advantage. 
That  nothing  but  a  sottish  infetuatlon  can  so 
fer  blind  our  eyes,  and  our  judgments,  as  to 
make  ua  believo  that  the  same  causes  should 
not  produce  the  same  eflecta ;  that  the  same 
latitudinarian  and  republican  notions  should  not 
bring  forth  the  same  rebellions  and  pemicions 
consequences.  Hut  we  shall  be  convinced  to 
our  sorrow,  if  we  do  not  apprehend  that  the  old 
leaven  of  their  fore&thers  is  still  working  In 
the  preaent  generatidb :  and  that  bis  traditional 
poison  still  remains  in  this  brood  of  vipers  to 
ating  OS  to  death.  That  thev  bare  advanced 
themselves  from  tbe  reKgioos  liberty  which  our 
gracious  sovereign  has  indulged  tbem,  to  claim 
a  civil  riffbt;  and  to  jnatle  the  Church  oot  of 
her  eatmshment,  w  hoisting  their  Tolera- 
tion into  ito  place.  Tiiat  to  convince  us  what 
alone  will  satisfy  them,  they  insolentiv  demand 
the  repeal  of  the  Corporation  and  Teat  Acts, 
which,  under  her  nugesty,  is  the  only  security 
the  Chin*cb  has  to  dcapend  upon :  andf  which  (if 
we  may  believe  him)  they  have  so  for  eluded 
by  their  abominable  hypocrisy,  as  to  have  un- 
dermined her  foundations,  and  endanger  tbe 
govensment,  by  filling  it  with  itoprofeawd  ene- 
mies." His  meaning  is  plainly  this,  that  tbe 
Disssnters,  whom  we  are  so  foolish  as  to  in- 
dulge, are  a  parcel  of  felse  and  treacherous  per- 
sons ;  enemies  both  to  our  Church  and  State  ; 
and  such  as,  if  not  timely  suppressed,  will  con- 
vince us  to  our  sorrow  of  tbe  weaknem  and 
folly  of  taking  such  vipers  into  our  boaom,  as 
watoh  only  for  a  fair  opportunity  to  sting  us  to^ 
death.    . 

Bot  what  then  must  we  do  to  secure  our- 
selves against  these  daogerouH  enemies  ?  Why 
first,  the  Doctor  assures  us,  that  they  are  never 
to  be  gained  by  any  favour  that  can  be  shewed 
to  tbem.  «' That  be  must  be  very  weak,  or 
something  worse,  that,  thinks,  or  pretends  that 
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(lor  or  Hmn  bo  tlin  flfwdn) 
*<«M  to  be  won  oter  by  a«j  otber  grut*  aiMl 
Ibui  gifioff  op  our  wmIo  oMWli- 
ThisfhMS  OMfioiy  of  trywtf  Ibr 
wft  wy  of  MKlolgiiBM  wiUi  thoBi :  aodtCera- 
fm  be  coMeki4ee,  **  Tb»  bo  wbo  imJei  the 
loMltittloiraai  U"  (oorowwlin<ioo)  ««to««tMfV 
or  iDfrotwlB  wilb  Ibooo  daoBoioos,  iotolioblo 
ohTeh*dofo«nog  Boliflfmoliv  bnowo  not  wbot 
■piriitbflyoroof;  or  beoagbltoobowirboii 
Ao  Iroo  moiDber  of  o«r  Cborob." 

Tbit,  k  thiofc,  co«ioo  fnHy  up  to  wbot  ii  ob- 
jttBlid  aniofl  bin ;  tMnely.  •' Tbot  Dr.  8o- 
diefowM  doM  ia  bio  fitnaoaoffgon  oiMf  mom- 
liin«  tbftt  the  TolorotioB  yoolod  by  law  it  oo- 
laawwable  aad  the  aOowanee  of  it  aawamata* 
Mo.**  For  to  it  poedo  awMt  bo,  if  tbo  DiMoateff 
bosuchiDoaaslMtolliottheyaie;  aod  artll 
bo oatbAed  with  notbiag  lMi,thaB  baaawefl 
VithevwiU.  Aad yot what aext MIowo, it, if 
powifciB,  tlill  OBoro  oipreii  to  ibo  mibo  por- 
foio.  It  io  objootod  oniaot  htm  by  tbo  Com- 
aoMw,  that  bo  bad  affirmed  ia  bio  Sermoof, 
«« Qnoca  Blisabocb  waodeiodoil  by  arobbiObop 
Oriadall,"  (whom  bo  ooarrilootlv  oallo  a  lUoe 
ooDof  the  Cbareb,  aad  a  perndiooi  preiato) 
«•  to  the  toleration  of  the  Gencma  diMtpltae." 
The  fiMt  io  not  dcoied,  bat  the  expremiona  are 
oKOOMd ;  aad  the  troth  of  the  allegation  io  ea- 
doovoured  to  be  madeoiit  by  biitorical  mo- 
BMiira :  and  it  it  hoped  thot  your  lordsbipo  will 
aot  aooonnt  it  a  High  Cmne  and  Mitdemeonor, 
to  bare  ipobon  too  hardly  of  a  prolate  who  has 
been  oo  maay  years  ia  bit  grave. 

I  am,  my  bwdo,  Tory  fiir  from  thinbing,  that 
the  ComnMBi  ever  intended  to  charge  Ur.  tia- 
dmrerdl  aa  goil^  of  High  Crhnm  and  Miado- 
mtaoori  ftr  •poakingtcaadahiutly  of  that  good 
arohbiohop.     Their  ooaoem  was  not  for  bio 
nonon,  what  rmpeot  ooever  they  may  have 
had  (at  all  tmo  fneado  of  the  Relbrmatton 
moit  neodo  have  a  very  mat  one)  Ar  bio  roe* 
mory.    Bot  the  tmth  of  tbo  matter  io  thia : 
the  praacber  oomplains,  page  19  of  bio  Sermon, 
«*  That  mioen  Elizabeth  wai  deluded  by  areh- 
badiop  Uriddall,  to  the  loleratioa  of  the  Gono- 
▼ian  diicipliae.'*    He  adda,  •«  That  the  arch- 
'bishop  was  a  porfidioni  prelate,  for  deluding 
her  to  tolerate  that  diooipluie.    That  aha  fonad 
it  oaoh  a  head-ilrong  and  encroaching  monster, 
that  in  eight  years  she  saw  it  would  endanger 
the  monarchy  as  well  as  the  hierarchy :   and 
like  a  qoesa  of  true  rtsolation,  aad  pious  seal 
lor  both,  oho  pronounced  that  snch  were  the 
lestltm  spirits  of  that  ftctioos  people,t  that  no 
quiet  waa  to  be  expected  from  them,  till  they 
wore  utterly  auppressed.    That  this,  therefore, 
like  a  prudent  princess,  she  did  by  wholesome 
severitMs;   and  the  effect  waa,  that  by  this 
meana  the  crown  for  many  years  sat  easy  snd 
flourishing  on  her  head :   out  that  her  sueoeo- 

,  king  James,  did  not  follow  her  wise  poli- 


tics."   And  the  result  was  as  deplorable  oi<  bis 
side,  as  it  had  been  glorious  on  hers :  for  by 

*  8ermon,  p.  19. 
t  Ibid*  p.  80. 


Msnmaas,   '*Hls  wn  Win  nyHy  to  their 
fvry }  bis  unhappy  odbpring  suffered  sneb  dis- 
oalaaMtiM,  as  toade  the  rayal  " 


one  ostinned  saswice  to  their  mslMe.**  Asid 
al  thia  for  want  of  tbooo  wbolesoaae  se?  srttieo, 
wfaiob  tbo  wise  noeon,  bis  torsdeeossoir,  bad 
used  utterly  to  snppmm  that  mottona  people. 

This,  fliy  birds,  Is  the  Dootor's  nsiiaiie; 
and  I  bafo  given  it  yon  in  libown  words.  The 
applieatioaioplabiaodhome.  TbeDisasaters 
are  now  again  tolerated,  as  they  were  hereto, 
fore  under  queen  Elisabeth :  there  is  o  peifi* 
^000  prslato  (perhaps  in  his  opinion  n  great 
amny)  wba,  Mke  arobbisbop  QHndaN,  help  to 
delude  anelber  queen  into  the  tolerstfon  of 
them.  These  eight  yearn  post  (for  Ao  ynaj 
number  of  Tears  is  rsasarbaUe)  her  ma|e8ty 
boa  bonie  the  lestlem  sphito  of  this  foeclouo 
people;  and  had  no  quiet  for  them.  It  is  now 
nigh  time  for  her  to  altor  her  meamrei,  aa 
queen  Elisabeth  wisely  did.  It  is  ^  only 
way  to  Bsabo  the  crown  sit  easy  and  floofish- 
ing  upon  her  head.  And  If  this  be  not  pkinly 
to  speak  out  whot  ho  wonbi  bore  done  wkh  the 
Aot  of  Indulgeneo,  I  mast  despoir  of  erer  be- 
ing ablo  to  know  any  man's  meaning  by  bis 
expressions.  Such  ommpleo  are  neS  only  the 
most  Kboly  to  cnforee,  hot  the  meat  proper  and 
lively  msthods  toosnrey  a  min%  acnse,  eren 
to  tlio  dttVest  oapacity ;  and  make  bim  clearly 
perceive,  if  net  what  he  ought,  yet  I  aifr  mne 
what  the  pwscbsr  would  have  him  to  do. 

The  truth  is,  so  plain  was  bis  BMsaing,  that 
he  himself  began  to  fear  that  be  had  gone  a 
little  too  for  b  what  be  said  of  this  UMiter.  And 
for  that  rcasau,  be  added  that  one  poor  oen- 
tenco  which  insmediately  foUaws,  and  of  wbieh 
he  baa  anode  such  good  use  since ;  **  That  he 
wouM  not  be  misunderstood  oo  if  he  intended 
to  cast  the  lesst  invidHMis  rsiection  upon  that 
indulgence  the  government  had  condescended 
to  give  tbem  (the  DioMnten) :"  bot  what  then 
did  ho  intend  by  all  this  bitter  invective  aninst 
tbem  ;  and  that  very  iaotmctivo  piece  m  hio* 
tory  with  whk:h  ho  concluded  it  P  He  has  told 
us,  «« That  the  Disoontem  are  False  Brethren, 
destructive  both  of  our  civil  end  eoclesinstical 
righto :  that  they  are  ocoasionar'  loyaUate  to 
the  State^  as  weu  as  occasional  eonformisto  to 
the  Church;    and  will  betray  both  whenever 
they  have  it  in  their  power,  and  it  ahall  be  their 
interest  to  do  it ;   that  it  must  be  a  sottish  ia- 
fotuation  to  bdieve  that  the  mme  latitudinaHan 
and  republican  uotiona,  should  not  bring  forth 
the  same  robellioua  and  pornieiona  conse- 
quences :   that  we  shall  be  convinced  'to  our 
aocrow,  if  we  do  not  apprehend  that  the  old 
leaven  of  tiiieir  forefotbers  is  stilt  working  In 
the  present  generation :  that  they  have  already 
made  dangerous  encroachments  upon  the  go* 
vernmeot,  and  published  treasonable  reiedioaa 
upon  her  mqiesty  :  that  they  have  advanced 
their  indulgeoce  into  a  ctril  nght,  and  joatled 
the  Cboroh  out  of  her  establisbment,  by  boist- 
iog  their  Toleration  into  iu  plane :   that  they 
have  by  their  abominable  bypocriay,  nndsr- 
mined  the  fomdation  of  the  Choivbi  a»d  m* 
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dtuffoti  the  gorennnait,  by  fiUiofr  it  with  Hi 
proteiMd  CBiOiiM^  Ibat  they  an  duMirMs, 
inmi«Me/>hureh«4fomipy  oMlifOMts ;  whoip 
no  other  ftrwa$M  or  indulgeocei  obd  wio  over, 
hot  the  gif'mg  up  oor  whole  oooetiiiiiion :  that 
ever  lince  their  Int  oohmppy  pleoUtioD  io  this 
Irinyhwn,  they  hare  improfed,  aod  raee  upon 
thctf  denuwde  io  the  jpermisnoo  of  the  go? em- 
menti  thai  ^oceo  £liaabelb,  who  tolerated 
Ihem  for  eight  yeare  together,  waa  forced  at 
laat  to  eoppren  them  by  wholeeenieseferitiea: 
that  this  made  her  crowo  at  eaay  aod  floorieb- 
iog  OD  her  head ;  whflwaa  kiott  James  the  first, 
by  oot  piirauiag  the  like  methods,  roioed  ilie 
whole  royal  ftmily :  that  nothiog  belter  oeuid 
be  expected  from  saeh  misoreants,  begot  io  re* 
heOioo,  bora  in  sedition,  and  oorsed  up  io  ha- 
,  tisB."  All  this  Dr.  SecbeVerell  has  said  io  these 
very  pbun,  and  erophstical  words.  If  he  did 
not  intend  by  ell  this  lo  shew  the  neoessity  of 
aoppiesnig  tiMoe  factions  people,  these  vipers, 
who  are  jost  ready  to  slio^  us  aU  to  deeth,  I 
would  be  glad  to  know  what  it  wssthat  bedid  io- 
tendhv  iir  Coold  hesay  all  tbis^and  with  snob  a 
aiognbr  sOraitt  of  impetuous  eloquence,  aod  ^et, 
**  not  iatend  to  csst  so  moch  aa  the  least  ioridi« 
ousreAectien  upon  that;  indulgence  which  the 
gorerament  haa  thought  6tu>  give  them?''  1 
nuet  freely  own,  my  lords,  I  coold  never  have 
kaigined  thia:  nay^  I  must  be  eaensed  if  I 
add,  thai  netwithsunding  this  poor  evasien,  I 
caimot  yet  believe  it.  But  the  Act  of  Indol- 
mce  stood  in  his  way :  that  Act  the  queen 
Bad  deslared  her  resolotion  to  maintain :  your 
Isvdshipe  and  the  Comroons  bad  oflen  sliewn 
your  steadiness  to  the  sameefTect*  Eventheee 
who  preased  so  vkdently  egainst  oecasienal 
comnMinion,  yet  thought  It  neosssary  to  asy,  in 
the  very  prsamble  ofthal  Bill,  That  the  Act  of 
Indnlgence  ought  inviolably  to  be  obaeived : 
and  therefbre  Dr.  Secheverell  thooght  it  need- 
ful to  add  somewhat  that  he  knew  would  not 
adce  ofTan^  thing  fWNu  the  fbrce  of  his  inveo* 
live,  yei  mglil  ssrve  to  eseqee  the  severity  of 
it,  and  be  made  use  of  to  the  purpose  it  now  is, 
if  he  should  chenee  to  be  called  to  aocouDt  for 
it.  This,  my  lords,  I  cooceive  to  be  the  true 
meaning  of  that  ooe  siogle  oesssge,  so  otierly 
lepUgnanttoaHthorcatof  inadiscoune;  nor 
can  fput  any  ether  interpretstion  upon  it  For 
had  I  the  same  opinion  of  these  men,  their 
principles  and  their  destgns,  that  Dr.  Secheve- 
lell  has,  1  shouM  be  so  far  from  thinking  them 
fit  to  be  indulged,  thel  I  should  account  it  my 
duty,  and  the  duty  of  every  true  friend  to  oor 
Church  and  Govermneot,  to  taice  the  seme  me- 
thods of  wholeeome  severities  with  them  that 
queen  Elinebeth  did :  and  I  hope,  by  God's 
grace,  that  shouhl  I  be  questiooed  for  it,  I 
■neuld  not  dissemble  my  opinion ;  hot  should 
hove  the  courage  honestly  to  own  it,  whatever 
I  might  diance  to  seiler  ror  it. 

I  nave,  my  lords,  insisted  the  longer  upon 
Hue  part  of  the  Doctor's  Sermoo,  tecaose  I 
frould  not  wilttngly  fall  under  the  censure  of 
nicking  out  di^oioted  sentences,  and  puttiuff 
diem  together  from  distant  places,  that  so  I 
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might  the  better  draw  o  senseout  of  them,  ooi^ 
trsnr  to  his  HManiog.  I  shall  trouble  your 
•lordfhips  but  with  one  part  more  of  it,  to  tbe 
sauie  etfed,  pege  24,  8ft,  where  he  comes  to 
ooosider,  what  should  be  the  resolt  of  his  kmg 
discouise?  I  shaU  read  it  to  your  kMdshipe  in 
bis  own  words,  pege  £5,  **  Let  us  tbcrerare,'* 
soys  be,  ^*  es  we  are  uobappy  sharsre  of  St. 
Panl'a  miifbrtune,  to  have  oor  Church  io  periln 
amongst  False  Breibren,  follow  bis  enamiJo 
aod  ooodnd  io  a  parallel  case.  He  tells  us  in 
his  Epistle  to  the  Qalatians,  o.  0,  that  bo  wm 
obstmeted  and  pestered  in  preaduog  tbe  Goo- 
pel,  hy  False  Bretbien  uoawaree  brought  in, 
who  came  privily  to  spy  out  his  liberty  which 
he  had  in  ChrislJesus,  that  thfty  might  bring 
him  into  bondoge.  To  whom  he  gave  plnoe 
hy  suiycetum,  no  not  for  an  hour,  that  the  truth 
of  the  Gospel  might  oootinne  with  the  Church. 
Doobtless  this  biave  aod  bold  resolutioo  did  thu 
Apostle  tajce  by  the  pecoliar  command  and  in- 
epimtion  of  tlie  Holy  Ghost:  and  yet  if  our 
Dissenters  bod  lived  m  those  times,  they  would 
have  bianded  him  aa  an  iotempente,  hot,  {u« 
oous  sealot,  that  wanted  to  be  sweetened  by 
the  gentle  spirit  of  charity  and  moderation  fbr^ 

Here  we  have  again  the  persons  of  whom  the 
prsneber speaks:  the^  are  our  Dtsienters,  neO 
the  Deists,  Atheisli,  socioians,  Hypocriico,  ef 
our  times.  Aod  aooordiogly  what  foVows^ 
plainly  refers  to  them  :  for  tons  he  goes  on» 
**  Schism  and  faction  are  things  of  impudeni 
and  encroaching  natnrm ;  take  permissions  for 
power;  and  advance  a  Tderatioo"  (for  eo  tho 
Doctor  ie  still  at  liberty  to  call  what  we  most 
olile  Indulgence)  **  immedistely  into  an  estab* 
lishment.*"  Your  lordships  will  please  to  ob«> 
nerve,  by  the  way,  that  this  waa  the  very  tbioy 
he  had  before  saTd  of  these  same  persons,  psgn 
19,  and  tbcteby  plainly  shews,  that  he  spedm 
in  both  places  of  tboee  Dissenten  who  have  n 
right  10  ttie  Toleration  or  Indulgence,  granle4 
by  hiw  Io  Protestant  Dissenters.  Let  us  new 
hear  wlinl  he  would  have  done  with  them. 
Why  he  wouU  have  them  **  treated  like  grow- 
ing  mischiefs,  or  infectk>os  plagues ;  ke^  ain 
distance,  lest  the  deadly  cootngion  apread.'* 
And  the  method  he  proposes  in  order  there* 
untti,  is  this,  *«  Let  us  therefore,"  says  he^ 
**  hate  no  fellowsbip  with  these  wocks  of  daik- 
ncm;  but  mther  reprove  them."  These  worics^ 
schism  end  of  faction;  for  these,  and  these 
only,  he  here  speaks.  This  is  the  peopled 
part,  and  tbe  inferior  pestors:  **  As  for  tbe  su« 
perior  pestors,  let  thero  do  their  doty,  in  thun* 


them."  Against  whom,  my  lords?  wluit 
worksof  darkoem?  Still  the  same  he  before 
mentioned:  our  Dissenters,  those  are  the  per* 
sons :  their  schism  and  foctioo ;  those  sre  the 
works  of  darkoem  to  which  he  refers.  ^  Aod 
let  any  power  on  earth  dare  reverse  a  sentence 
ratified  m  heaven." 

This,  my  lords,  was  tbe  last  port  of  the 
Commons'  Impesehmeot  upoo  tbiit  seopud 
Article :  and  H  is  so  plainly  ezpiesscd  by  tUa 
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-prcMbtfr  in  tbia  pwng«,  th«t  I  oonfett  k 
amtzes  roeto  ooDsider  with  what  potittTenen 
he  b«8  thought  fit  to  deoy  any  auch  tbin^ 
<was  meant  by  him.  The  paraona  whom  the 
aoperior  pastora  are  tommoned  to  anathema- 
tiae,  are  the  aame  with  thoae,  whom  ihe  other 
paatora  and  people  are  to  have  no  fellowahip 
withal,  but  to  reprove.  Theae,  by  the  necea- 
•ary  conneotion  of  bia  diaoourae,  are  oar  Dia- 
nentera ;  whoae  worka  of  darlcneaa  he  atatea 
to  be  achism  and  faction :  thoae  Diaacniera  to 
whom  the  ^vemment  bmth  granted  a  Tole- 
ration ;  aa  himaelf,  in  the  aame  naaaage,  takea 
notice.  IVhich  being  ao;  T  anall  feare  the 
Doctor  to  deny  and  proteat,  aa  he  pleaaea ;  but 
when  all  ia  done,  hia  own  worda  will  riae  up 
againat  him,  and  appear  to  every  impMutial 
peraon  ao  plain,  and  poaitire,  aa  to  put  it  be- 
yond the  power  of  any  artificial  interpretation 
to  perplex  the  meaning  of  them. 

And  tbia  leta  ua  into  the  tme  application  of 
those  paasagea  of  Scripture,  with  which  be 
cottcludea  bia  whole  diacourae.  In  which, 
ha?ing  shewn  the  danger  of  our  Church  from 
theae  Falae  Brethren,  and  exhorted  bia  audi- 
tory to  a  ateady  courage  and  reaolution  in  the 
derance  of  it ;  he  thus  at  once  both  inforoea 
bia  doctrine,  and  abusea  hia  adversaries.  That 
diough  the  Church  (for  to  that  he  apptiesi 
what  Zecbariah  (xiii.  6.)  apake  of  the  falae 
prophets  that  aeduced  the  peonle)  liea  bleeding 
of  the  wound  abe  baa  reoeiven  in  the  houae  of 
her  frienda:  a  paaaage  firat  threwn  at  myself,* 
§or  defending  the  prince's  authority,  when 
aome  of  these  very  men  engaged  aa  vehemently 
no  the  aide  of  liberty,  against  the  rigbta  of  the 
crown,  aa  they  now  pretend  to  atand  up  vigo- 
roualy  for  it:  [Lament  i.  4,  5,3  Though  the 
waya  of  Zion  may  mourn  for  a  time  (ao  the 
Doctor  gloaaea  upon  the  text)  and  her  ^tea 
be  deaolate ;  her  prieata  aigh,  and  ahe  in  bitter- 
iieas,  because  (it  is  the  preacher'a  reason,  the 
text  baa  no  auch  worn)  her  adveraariea  are 
ehtef;  he  meanain  the  adminiatration  under 
her  majesty ;  and   her  enemiea  at  preaent 

£  reaper ;  (ao  he  ,affain  imnrovea  the  text ;  in 
opeo,  1  auppoae,  that  it  will  not  be  long  before 
be  aball  have  preached  them  out  of  their 
plaoea :)  [Lament  i.  9.]  Though  among  all 
other  lovera  ahe  baa  few  (the  prophet  com- 
plained that  Jerusalem  bad  none^  to  comfort 
lier ;  and  many  (Jeremiah  said  all)  have  dealt 
treacherously  with  her,  and  are  become  ber 
enemies ;  (he  refera  to  those  of  whom  he  had 
before  apoken,  page  SS.)  [laaiah  Ik  18.] 
though  tnere  are  few  to  guide  her  among 
all  the  aona  which  ahe  hatli  brought  forth  ; 
neither  are  there  many  to  take  ber  by  the 
hand  of  all  the  aona  that  she  bath  brought  up ; 
(laaiah  in  both  places,  says  none :)  Tbouffh  ber 
enemies  cry,  down  with  her,  down  with  her, 
even  to  |he  groimd :  that  is,  in  other  words, 
Though  (the  preacher,  and  a  few  of  his  friends, 
excepted)  both  the  fathers  and  pastora  of  the 

*  See  Dr.  Atterbury*a  RigbU  of  aa  EngUah 
Convocation, 


Church ;  and  the  men  who  are  at  praaent'  in 
power,  and  authority,  in  the  atate,  are  become 
False  Brethren,  and  run  in  with  thoae  enemiea 
of  the  Church,  our  Dissentem,  against  it ; 
*'  Yet  there  is  a  Ood  that  can,  and  will  raise 
ber  up,  if  we  forsake  ber  not." 

It  were  an  easy  matter  to  make  raany^ 
proper  remarka  upon  these  paaiiagea  of  Scrip- 
ture thus  applied,  or  rather  abused,  by  the 
preacher:  but  that  would  be  besidea  my  pro- 
aent  buaineas ;  and  will  fall  in  more  properly 
under  the  kist  A i tide  of  this  Impeachment. 
It  ia  enough  that  I  have,  I  hope,  fully  ahewn 
your  lordsbipa  how  Dr.Sachever^ll  has  treated, 
if  not  the  Indulgence  itself,  yet  1  am  sure, 
thoae  who  are  entitled  to  the  benefit  of  it : 
and  who,  if  they  shall  have  the  mistbrtmiei 
by  this  kind  of  pVeaching,  to  be  once  generall  j 
thought  such  wicked,  falae,  and  dangeroua 
enemies  to  our  Church  and  State  as  they  am 
here  represented,  I  cannot  think  that  their 
indulgence  will  hold  Kong.  If  th^y  have 
numbers  to  secure  them,  it  is  fvtil  for  them: 
but  otherwise  I  am  sore  as  the  caoe  ia  here 
stated,  it  muat>  be  our  wisdom,  aa  well*  aa 
duMr,  to  suppress  them. 

How  criminal  auch  an  invectivo  as  this  will 
be  acoonnted  in  the  eye  of  the  law,  I  dare  not 
preaume  to  aoggeat :  much  leaa  aball  I  pre- 
tend to  intimate  what  cenanre  it  may  deaerve. 
Somewhat  1  think  abould  be  done  to  put  a 
atop  to  auch  preaching,  aa  if  not  timely  cor- 
rected may  kindle  audi  heats  and  antmoaitiea 
among  us,  aa  may  tntly  endanger  both  our 
Church  and  State.  Aa  for  the  preacher  him- 
aelf,  I  am  very  willing  to  come  into  any  mea- 
aurea  of  favour  to  him,  that  are  consistent 
with  your  lordahipa*  honour  and  justice,  and 
will  anawer  the  enda  of  the  Impeachment  that 
haa  been  brought  before  ua  againat  him. 


The  Bishop  of  NoawicH'a*  Sntsca  im 
THE  HousB  OP  Lords,  at  thi^  open- 
ing OF  THE  Second  Artk:lb  op  Im- 
peachment  AUAtNST  Dr.  Sacheyx- 

EELL. 

llvlonla;  I  am  veryaetiaible  luder  what 
■advantage  in  the  opinion  of  many,  a  Uahop 
must  speak  against  a  derfym^a  that  atanm 
aoeuaed  of  criniea  committed  by  him  in  the 
aeeming  execution  of  hia  office;  especially 
after  Mving  been  ao  publtciv  required  to  be 
an  advocate  aa  well  aa  a  judge.  And  I  am 
the  more  aenatble  of  tbia  prejudice  lying  againat 
me;  for  having  been  ao  lately  called  into  that 
order,  and  for  being  ao  unworthy  of  iv. 
But  I  think  myself  obliged  notwitiM  ' 
under  all  theae  diaadvantagea,  to  deliver  not 
only  my  judgment,  but  uIm  the  reastona  that 
determine  me  to  it :  which  I  ah^ll  do  aAi  plainhr 
as  I  can ;  with  that  deference  to  y dur  lonf- 
sUips,  which  I  am  aure  it  muat  upon  ull  occa- 
sions  ]wrticiilariy  become  me  to  pay/;  and  at 
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4h«  note  time  with  thai  freedom  which  1  thiok 
the  importanoe  oif  this  cause  does  at  this  time 
reaiiire. 

br.  SachevereU  stands  impeached  hy  the 
€k>mmoos  of  Great  Britain,  of  Hiffh  Crimes 
and  Misdemeanors  expressed  in  the  several 
Articles  of  the  Charge  exhibited  against  him ; 
and  your  lordships  have  heard  Tvhat  they  hare 
said  in  support  of  that  Charge,  as  well  as 
what  has  ween  offered  in  tlie  Doctor's  defence. 

Your  lordships  have  also  debated  among 
ymirselves  the  oierits  of  the  cause  as  to  the 
mat  of  these  Articles ;  and  have  come  to  a 
rfsoltttion,  that  the  Commons  have  made  good 
that  part  of  their  Chai^ ;  and  which  reso- 
lution as  I  did  heartily  concur,  so  I  was  reuly 
to  have  humbly  represented  to  your  lordships 
my  raasons  for  so  aoiog,  had  there  been  either 
occasion  or  room  for  it. 

Your  lordships  are  now  upon  the  second 
Article;  wherein  the  Doctor  is  charged  for 
suggestmg  and  maintaining,  that  the  Tolera- 
tion granted  by  law  is  unreasonable,  and*  the 
allowance  of  it  unwarrantable;  with  other 
particulars  that  have  immediate  relation  to 
Ibis  general  Charge,  and  which  are  indeed  so 
Biany  proofs  of  it. 

In  this  view  therefore,  my  lords,  I  beg  leave 
to  consider  them :  and  the  iirst  of  these  in- 
stances in  support  of  this  charge,  is,  that  he 
asserts,  that  he  is  a  False  Brother  with  relation 
to  God,  religion,  or  the  Church,  who  defends 
Toleration  and  Liberty  of  Conscience ;  and  this, 
ny  lords,  the  Doctor  does  sssert  in  so  many 
words.  It  is  one  of  the  luaoy  marks  he  gives 
whereby  we  may  discern  who  is  a  False  Bro- 
ther in  those  respects ;  not  a  small  part  of  one 
|[eneral  mark,  as  wss  alleged  very  inconcln- 
aively,  I  think,  in  his  Defence.  For  if  it  was 
to  be  granted,  (though  it  cannot  be  fairtv  pre- 
tendeo)  that  the  Doctor  makes  the  defending  of 
Toleration  and  Liberty  of  Conscience,  one  branch 
only  of  the  character  of  a  False  Brother ;  I 
do  not  see  how  it  could  make  even  a  part  of 
that  character,  if  there  was  no  False  Brother- 
hood in  it.  And  I  shall  not  trouble  myself  or 
your  lordships  with  going  about  to  settle  the 
degrees  of  False  Brotherhood  that  are  in  this 
part  of  the  character,  because  1  think  every 
degree  of  it  is  unreasonable  and  not  to  be  nvar- 
rantml. 

And  therefore  the  Doctor  cannot  make  it  so 
nineb  as  a  part  of  the  character  of  a  False 
Brother  to  defend  Toleration  and  Liberty  of 
Conscience,  as  it  is  confessed  that  he  does,  but 
he  must  at  the  same  time  suggest  and  maintain 
that  the  Toleration  is  unreasooable,  and  the  al- 
lowance of  it  unwarrantable.  For  it  can  never 
be  any  degree  of  False  Brotherhood,  to  defend 
what  is  reasonable  and  warrantable :  Nor  woukl 
«ven  the  Doctor,  as  inconsistent  a  man  as  se- 
▼eral  of  the  noble  lords  that  have  spoken  for 
bim  rspresent  him  to  be,  ever  have  made  it 
eDe;..if  he  had  not  himself  condemned  that 
which  be  blames  othen  for  defending. 

The  second  instance  alleged  is.  that  he  calls 
aiclibifhop  Grindall  a  felse  bob  or  the  Church, 


and  a  perfidious  prHate,  fer  deludlog  ^ueea 
Elizabeth  into  the  Toleration  of  the  Geneviaa 
discipline.  1  shall  not,  my  lords  go  about  le 
add  any  thing  to*  the  full  and  just  vindication 
you  have  heard  uf  that  excellent  prekite.  But 
can  any  of  your  lordships  believe,  (hat  a 
presbyter  of  the  Church  of  Englaud,  professing 
more  than  ordinary  zeal  for  episcopacy  and 
the  constitution  of  this  Church,  should  bestow 
aucb  language  on  one  who  was  the  firat  bishop 
and  the  ornament  of  it  so  long ;  only  fur  dis- 
posing that  glorious  queen  to  a  mild  treatment 
of  the  Puritans  of  that  time,  which  is  the  ot« 
roost  that  is  pretended  to  be  laid  to  his  charge, 
if  he  had  thought  Toleration  a  reasonable  thing, 
or  what  was  fit  to  he  established  by  law  ? 

This,  mv  lords,  1  confess  can  never  enter  into 
my  thoughts,  as  ready  as  1  am  to  enlarga 
them,  for  the  admitting*  of  any  favourable  con« 
struction  that  will  not  shut  out  common  sense. 

The  third  instance  is  his  making  it  the  duty 
of  the  superior  pastore  to  thunder  out  their  ec» 
desiastical  anathemas  against  persons  entitled  to 
the  benefits  of  the  Tolerati(»n.  And  to  shew 
that  he  hss  done  this,  I  need  only  reter  your 
lordships  to  that  part  of  his  Serroou  where  tbo 
superior  pastora  are  called  upon  to  do  so ;  viz* 
the  fourth  and  last  general  head,  where  he 
draws  the  consequence  of  all  that  he  had 
spoken  before,  in  the  following  words  :^  **  Now 
what  should  be  the  result  of  this  long  discourse, 
but  that  if  we  bear  any  true  cone- em  lor  tho 
interest,  honour,  and  safety  of  our  Church  and 
government,  we  ought  stedfastty  to  adhere  to 
those  fundamental  principles,  upon  which  both 
are  founded,  and  upon  which  their  security 
under  God  alone  depends ;  and  consequcotljr 
that  it  highly  behoves  us,  cautiously  to  watoh 
against,  to  mark,  and  avoid  all  tbosie  that  thoa 
treacherously  desert  them.  And  indeed  it 
would  be  both  for  our  advantage^  as  well  ao 
their  credit,  if  such  men  would  throw  off  tho 
mask,  entirely  quit  our  Church  of  which  thegr 
are  no  true  membera,  and  not  fraodalently  eat 
her  bread,  and  Ut  wait  for  her  ruin,  purloin 
her  revenues,  and  ungratefully  lift  up  Uieir 
heels  against  her.  For  then  we  should  be  ono 
fold  under  one  shepherd ;  all  those  invidious 
distinctions,  that  now  distract  and  confound  of« 
lost ;  and  we  shouM  be  terrible  like  an  army 
of  banners  to  our  enemies ;  who  could  never 
break  in  upon  such  an  uniform  and  well- com- 
pacted body.  This  indeed  would  be  a  true 
peace,  and  solid  union,  when  we  should  all 
with  one  mind  and  one  mouth  glorify  God^ 
and  not  with  a  confused  diveraity  of  contradict 
tious  opinions,  and  inconsistent  jargon  of  wor^ 
ship,  which  the  God  of  pesce,  purity  and  ordert 
cannot  but  abhor.  As  it  is  a  maxim  in  politics^ 
that  all  governments  are  best  supported  by  tho 
same  methods  and  counsels  upon  which  they 
are  founded  ;  so  it  will  sppear  undenisbly  truo 
in  its  application  to  our  constitution,  which  can 
be  maintained  by  no  other  principles,  but  those 
CO  which  it  is  built,  and  like  their  basis,  tho 
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gMpel,  if  there  it  muj  vioktioD,  ot  breach 
ntae  in  any  braaeh  of  it,  it  tbakee  sod  en- 
^Uuiipen  the  whole  frame  and  hodjr.  These 
thinga,  howerer  little  |hey  may  be  f^reaented 
by  our  adreraaries,  will  lie  found  of  the  most 
aoBsiderable  coneequenoe.  Let  ns  therefbre, 
aa  weare  onhappy  aharera  of  St.  Paul'a  mia* 
fortone,  to  hare  onr  Chnreh  in  petila  amonj^ 
False  Brethren,  follow  his  example  and  con- 
duct in  a  parallel  eaae.  He  lists  oa  in  his 
epistle  to  the  Galatians,  c.  9,  That  be  was  ob- 
Mmeted  and  pestered  in  his  preaching  the 
flfOBpel,  by  Falae  Brethren  unawan^  broaght 
Hir  who  ^me  prifOy  to  apy  out  his  Ubertv, 
which  he  had  in  Chnst  Jeans,  that  they  mignt 
brings  him  into  bondage:  To  whom  be  (pare 
|iiace  by  subjection,  no  not  for  an  hour,  that  the 
truth  of  the  goapel  might  continue  with  the 
Church.    DoiAtwss  this  brare  and  bold  rOso- 


lutloo  did  the  Apostle  take  by  the  peculiar  com- 
taand  and  insphtition  of  the  Holy  Ghost ;  and 

Set  if  our  IMaaenters  had  lired  in  those  times, 
^ey  would  have  branded  him  as  an  intempe- 
rate, hot,  foriooa  aealot,  that  wanted  to  be 
aweetened  by  the  gentle  spirit  of  charity  and 
Boderation  foraooth !  Schism  and  faction  are 
thinga  of  impudent  and  incroaching  naturea, 
they  thrite  upon  ooncesaiona,  take  permiasion 
for  power,  and  advance  a  toleration  imme- 
^ately  into  an  establishment.  And  are  there- 
lore  to  be  treated  like  growing  roischieft,  or  in- 
ftctious  plagues,  kept  at  a  distance,  lest  their 
deadly  .contagion  apreada.  Let  lA  therefore 
hare  no  fellowship  with  those  works  of  dark- 
iieBa,biit  rather  reprove  them.  Let  oar  au- 
perior  paalora  do  thdr  duty  in  thundering  out 
tiieir  ecclesiastical  anathemas,  and  let  any 
power  on  earth  dare  reverse  a  aentenoe  ratified 
n  heaven.** 

Can  any  thing,  my  lords,  be  plainer  than  that 
the  Dissentere,  and  they  only  are  here  apoken 
Of?  And  what  does  the  I>o<^r  say  in  his  own 
Defence,  to  avoid  it  P  His  words  in  his  printed 
apeech  are  these : 

*'  Schismatics,  my  lords,  are  not  the  only 
persona  against  whom  eoctesiaatical  censures 
may  be  denounced :  The  works  of  darkness 
which  I  referred  to  as  fit  to  be  reproved,  io  that 
part  of  my  Sermon  where  I  ajieak  of  these 
oanamrea,  ate  of  Hie  same  kind  with  those  men- 
tioned brthe  Apostle,  whoae  words  I  produced. 
All  lewu  and  immoral  practices,**  8cc 

It  is  very  true,  my  lords,  Scbiamatica  are 
not  the  only  persons  agwnst  whom  eccle- 
aiaattcal  oenaurea  may  m  denounced,  but  I 
nnat  atiJI  say  they  ^re  the  only  persons  re- 
Ihrred  to,  in  the  paragraph  I  have  read  to  your 
lordahipa ;  and  therefore  I  own  1  am  a  good 
deal  ooncemed,  to  fbd  the  Doctor  making  ao 
fain,  ao  nnaincere  a  defence.  For  it  ia  not 
works  of  darl^neas  in  general  he  is  cautioning 
againat,  but  eiprssaly,  by  a  word  of  hia  own 
inserting,  not  the  Apostie'a,  those  works  of 
darkness  aneationed  immediately  befbre ;  scbiam 
and  fiMlion,  wbiub  with  him  go  alwaya  to- 


Vheaaaift  iha  dm  igaiiBt  irhicJi  he  calls 


upon  his  superior  pastors  to  thmdir  oat  tMr 
eocleaiastical  anathemaa ;  nor  can  th«  chafgt 
be  avoided  by  that  distinction  which  was  offtred 
in  his  behalf,  between  a  censure  pafMy  nin^tiialy 
and  an  ecclesiastical  censure.  For  aomittitig 
there  is  ground  for  that  distinctioo  in  a  aeholaa* 
tical  conaideratioo  of  the  general  qncation  of 
Christian  oenaurea;  yet  there  n  no  room  io 
make  use  of  it  in  this  case,  because  be  calla  ex- 
pressly for  eocleaiastical  anathemas,  which  can 
be  applied  to  none  but  such  u  are  part  of  the 
order  and  discipline  of  thia  Church. 

And  it  is  certain,  my  lords,  that  theae  can- 
aurea  cannot,  aince  the  Act  of  Tbleratkm,  be 
rof  icted  upon  Dissenters,  how  much  soever 
their  schism  remains ;  because  it  is  ekpressly 
movided  by  act  of  parliament,  (an  act,  my 
lorda,  of  the  whole  Cnristian  society,  to.  whfen 
the  superior  paston  were  personally  concurring) 
that  niey  aball  not  be  treated  as  schismatics 
in  the  way  of  thoae  eocleaiastical  censures,  to 
which  their  separation  would  otherwiae  have 
certainly  subjected  them. 

And  though  I  cannot  undertake  npoo  me- 
mory to  be  very  paiticuhir,  yet  I  dare  venture 
to  say,  there  have  anciently  been  relaxatkNia  of 
the  dfiadpline  of  the  Church,  even  when  the 
crime  %ras  thought  to  deserve  the  oontinoaiioe 
of  it,  fbr  public  expedience,  and  better  preserr- 
ing  Ifie  peace  of  the  Christian  world :  And 
that  in  aiich  caaea  any  presbyter  or  bishop 
would  himself  have  been  cenanred,  if  he  had 
not  acquioBced  m  such  relaxationa. 

Mjr  lords,  a  presbyter  of  the  Church  of  Eng- 
land,  ia  the  more  obliged  to  aoouiesce  in  alJ  sncfa 
relaxations  amongst  ua  as  are  legally  made,  be- 
cause he  has  solemnly  promised  at  his  ordina- 
tion, that  "  he  will  give  his  faithful  diligence 
always  so  to  minister  the  doctrine,  and  sacn- 
menta,  and  the  discipline  of  Christ,  as  the  Lord 
hath  commanded,  and  aa  thia  Church  'and 
realm  hath  received  the  same.*' 

I  have  already  observed  to  your  lordshipa, 
how  the  discipline  of  the  Church  stands  at  pre- 
sent as  to  the  point  in  question.  And  aa  the 
relaxation  of  it  mthatnaiticular,  waa  agreeable 
to  that  temper  which  tae  bishops  who  pStitiooed 
king  Jamea,  gave  the  Ditoenlers  grooud  to  ex- 
pect; aof  am  verily  perauaded,  that  the  Church 
18  so  far  fVom  being  hurt  by  this  indolgeoce^ 
that  it  haa  received  advantage  as  well  aa  <2redil 
from  that  moderation  which  gave  way  to  it.  I 
could  give  several  instances  of  this  within  my 
owD  observation,  while  I  waa  arch-deacon,  un- 
der a  reverend  prelate  that  sits  now  before  moy 
and  since  I  have  had  the  honour  to  be  on  thia 
bench :  in  which  compass  of  time  several  men 
of  sobriety  and  learning,  bred  up  to  be  ministen 
amongat  the  Dusenters,  haye  left  the  separa- 
tion, and  upon  due  trial  haye  been  admitted  to 
ordm  in  onr  Church ;  in  which  ibey  have  of- 
fldated  with  entire  conformity  to  our  mlea» 
and  to  the  honour  of  our  holy  religioQ. 

These  instances  have  been  so  frequent  and 
remarkable,  since  the  Dissentara  have  hmm 
exempted  from  the  penaltiea  of  certain  law% 
above  what  had  been  obaerved  before ;  that  I 
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tbdik  it  Tcrj  ill  beomnes  toy  dersjmaD  to 
preach  agunst  that  exeroptioa,  as  the  Doctor 
(uutwiihsUmliiig  his  reaarre  Ihr  coosciences 
truly  acnipiihms)  has  done,  and  to  call  upoa 
his  snpcriors  to  act  in  ooDtradidioB  to  it.  He 
shoold  have  forhore  doing  this,  at  least  out  of 
regard  to  her  migesty ,  wm>  had  been  graciously 
ymsed  to  declare  from  the  throne,  th^t  she 
would  preserve  the  TolerstioD  inviolable;  % 
resofaition  I  shaU  ever  fhmk  it  ny  doty,  upon 
all  proper  occasions,  to  express  my  approoa- 
tion  of,  as  jost  sod  wise  and  chantaUe,  and 
everj  wa^  agreeable  to  die  spiiit  and  genius  of 
the  CbrisDan  religion. 

I  shall  not,  my  lords,  enter  Into  die  enqutiy 
•f  whatsenteoote  are  ratified  in  heaven  :  bat 
aa  one  may  venture  to  say,  that  all  .that  have 
been  pronounced  on  earth,  are  not  ratified 
there :  so,  by  all  I  have  seen  of  the  Doctor's 
opirit  in  these  matters,  1-  have  great  reason  to 
tear,  that  if  the  power  of  the  keys  was  in  his 
bands,  it  would  often  be  very  sadly  abused. 

However  he  has  so  good  an  opinion  of  his 
own  spirit,  as  to  put  his  superiors  in  mind  of 
another  part  of  their  duty,  immediately  aller 
that  1  have  mentioned ;  and  that  is,  to  pro- 
mote men  of  probity,  conscience  and  courage ; 
vrifhoot  whicD,  he  thinks,  they  cannot  be  fit 
members  of  tlie  Church  militant ;  in  which  I 
can  as  little  agree  whh  him  as  in  the  former 
demand.  For  if  I  may  judge  of  the  probity, 
cooacience,  and  courage  he  thinks  so  deserv- 
ing', by  what  apoears  in  his  Sermon,  compared 
with  nis  Speecn  to  your  lordshij^,  I  cannot 
think  them  qualifications  for  a  minister  of  the 
Church  of  Christ  in  any  respect ;  and  f  hope  I 
shall  be  so  happy  as  to  find  all  the  reverend 
prelates,  with  whom  I  have  the  honour  to  sit, 
agreeing  with  me  in  this. 

But  mough  1  hope  such  a  conduct  will  ne- 
ver recommend  any  person  to  fiivour,  yet  I  do 
not  desire  that  eten  that  which  I  neartily 
blame  should  be  punished  so  much  as  I  think  it 
deserves.  And  though  he,  who  pleads  so 
warmly  lor  wholesome  severities  towards  those 
who  diner  from  him,  has  the  least  title  to  your 


lordships*  oompaission ;  yet  I  hope  he  will  find 
it,  as  far  ait  the  jost  concern  you  have  for  the 
public  tranquillity  will  allb^  you  to  shew  it. 

This  I  say  from  that  which,  I  bless  God,  is 
the  natural  temper  of  my  mind,  and  not  from 
the  care  that  has  been  taken  by  some  to  inti- 
midate, as  far  as  they  could,  tnose  who  were 
to  have  the  cognizance  of  the  Doctor's  cause, 
and  were  not  thought  to  be  favourable  to  it. 

I  shall  not  take  upon  me  to  charge  the  Doc- 
tor or  any  of  his  particular  frieii£  with  this 
practice,  as  great  a  temptation  as  one  is  under 
to  do  so  firom  several  circumstances.  And  it  i^ 
not  the  least,  that  occurs  in  his  prayers,  which 
he  has  published  upon  this  occasion,  to  repre- 
sent not  so  mnch  to  Qod  as  to  the  wofid,  thai 
he  is  under  perKCUtbn,  when  he  is  prosecuted 
for  offending  against  the  law,  by  those,  who  iq 
common  justice  ought  to  be  thoofirht  the  fhirest 
accusera ;  and  before  your  lordsojps,  who  are 
justly  acknowledged  to  be  the  most  impartial 
jndffes. 

However  I  will  never  believe,  till  I  caanol 
avoid  it,  that  any  members  of  the  Church  of 
England  who  have  acknowledged  the  govern- 
ment, much  less^  any  clergyman  who  has  so 
of\en  profesKd  his  obedience  to  it  in  Church  and 
State,  should  have  been  any  way  accessary  to 
those  threateniogB  that  have  been  gi?en  ou^ 
particularly  against  such  bishops  as  should 
nappen  to  condemn  the  Doctor's  proceedings. 

As  tar,  my  lords,  as  I  have  seen  of  this 
cause,  I  am  ukely  to  be  one  of  those  bishops  ; 
and  though  I  do  not  pretend  to  any  great  share 
of  courage,  I  am  very  free  to  declare  to  your 
lordships,  that  1  am  in  no  comparison  so  appre- 
hensive of  what  may  befal  myself  for  condemn- 
ing this  person,  as  I  am  of  what  will  probably 
bdal  the  public,  if  your  lordships  should  not 
condemn  nim. 

But  that  is  in  your  lordships' judgmenly  to 
which  I  humbly  submit  it :  and  only  beg  par- 
don for  having  detained  your  lonMiips  so  long 
in  giving  my  reasons  why  I  think  the  Com- 
mons have  made  good  this  second  part  of  theii 
Charge. 


443.  The  Trials  of  Daniel  Dammarse,*  a  WatermaHi  Francis 
Willis,  a  Footman,  and  George  Purchase,  a  Sheriff's  OfiBicer, 
for  High-Treason,  in  levying  War  in  the  Kingdom,  against 
the  Queen,  under  pretence  of  pulling  down  Meeting-Houses : 
at  the  Sessions-Uouse  in  the  Old-Bailey :  9  Anne,  a.  d.  1710. 


Die  Martis,  Daaimo  Octavo  Die  Amilis»  Anno 
Domini,  1710,  Anno  AnnsB,  Dei  Gratia, 
Magus  Britanniv^  Ffancisi»  et  Hibemife 
SL^iatti  dec  None, 

A  BILL  of  indiotment  ibr  Higfa-TicaaoD,  in 
knring  open  war  against  her  maiesty,  Intvlag 
'    ^^uuTyesterdTyhythegra^^ 


eonirty  of  Middleier,  wX  Hioks's-Ball,  agahist 
Daniel  Dammaree,  Fraada  Willis,  and  Georgia 
Purshaae,  the  prisoners,  being  in  custody  of 

*  See  the  preoediny  Case. 

Mr.  Laden  investigates  the  eases  whieh 
sapport  the  position  Mvanced  by  h>fd  Coke^ 
S  last.  9,  via.  «*  If  any  levy  war  to  ezpuisa 
stcaageit,  to  deliver  men  out  of  priaoos,  to  r^- 
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IVial  of  Daniel  JDammareef 


[lei 


the  Keeper  of  Newgate,  the  Co«rt  proceeded  I     You  stand  indieted  by  the  name-  of  Daniel 


thus: 

Clerk  of  Arraigns,  Set  Daniel  Damoiaree 
to  the  bar.    (Which  waa  done.) 

CUrk  cf  Art,  Daniel  Dammaree,  hold  up 
thy  hand.    (Which  he  did.) 

mo?e  couDsellon,  or  against  any  statote,  or  to 
any  other  end,  pretending  reformation  of  their 
own  beads,  without  warrant ;  this  is  levying 
of  war  against  the  idn||^ :  because  they  take 
npon  them  royal  authority,  which  is  against 
the  king.  Tbere  is  a  diveruty  between  levy- 
ing of  war  and  committiog  of  a  great  riot,  a 
rout,  or  an  unlawful  assembly.  For  example, 
as  if  three,  or  four,  or  more,  do  rise  to  bum,  or 
put  down  an  inclosure  in  Dale,  which  the  lord 
of  the  manor  of  Dale  hath  made  there  in  that 
particular  place;  this  or  the  like  is  a  riot,  a 
rout,  or  an  unlawful  assembly,  and  no  treason. 
But  if  they  had  risen  of  purpose  lo  alter  reli- 
gion  established  within  tl^e  realm,  or  laws,  or 
to  go  irom  town  to  town  generally,  and  to 
cast  down  inclosures,  this  is  a  levying  of  war 
(though  tbere  be  no  great  number  of  the  con- 
•pirators  within  the  purview  of  this  statute,) 
because  the  pfretence  is  public  and  general, 
and  not  private  in  particular."  (See  the  Notes 
lo  the  Case  of  Messenger  and  others,  ea/e, 
Tol.  6,  p.  879)*    And  then  he  proceeds : 

*'  Having  stated  all  the  cases  now  extant, 
upon  which  the  case  of  Dammaree  and  this 
harsh  doctrine  re^t,  we  are  now  to  consider  that 
case,  it  came  on  at  the  Old  Bailey  in  April 
1710,  before  lord  chief  justice  Parker,  lord 
chief  baron  Ward,  Mr.  Jnstioe  Tracy,  and  Mr. 
Baron  Bury. 

"  The  prisoner  was  the  leader  of  a  mob, 
which  during  the  trial  of  Dr.  Sacheverell  be* 
came  very  nutous  in  the  support  of  his  cause 
and  party,  and  proceeded  in  great  numbers  to 
pull  down  the  meeiing-houses  of  the  Dissen- 
ters ;  crying  *'  Down  with  the  Presbyterians." 
In  this  manner  four  meeting-houses  were  de- 
stroyed by  them ;  at  one  of  which  the  prisoner 
was  present  and  active.  Mr.  Justice  Foster 
(then  a  student)  was  one  of  the  audience  at  this 
trial,  and  relates,  (Disc.  p.  915),  that  **  the  cases 
referred  to  before  (meaning  those  given  here) 
were  cited  at  the  bar ;  and  all  the  judges  pre- 
sent were  of  opinion,  that  the  prisoner  was 
guilty  of  the  high  treason  charged  upon  him 
m  the  indictment.  For  here  was  a  rising,  with 
an  avowed  intention  to  demolish  all  meeting- 
bouses  in  general.  And  this  intent  they  car- 
ried into  execution,  as  far  as  they  were  able. 
If  the  meeting-houses  of  Protestant  Dissenters 
had  been  erected  and  supported  in  defiance  of 
all  law,  a  rising  in  order  to  pull  down  such 
bouses  in  general,  would  have  fallen  under  the 
rule  laid  down  in  Kelyng,  with  regard  to  the 
demolishing  all  bawdy-housea.  But  sinee  tbe 
meeting-houses  of  Protestant  Dissenters  are 
by  the  Toleration  Act  taken  under  the  pro- 
tection of  the  law,  the  insurrection  in  the  pre- 
sent case  was  to  be  considered  as  a  public  de* 
itlaration  by  the  rabble  against  that  Act,  and 


Dammaree,  late  of  the  parish  of  St  Clemcnl 
Danes,  in  the  county  of  Middlesex,  labourer  \ 
for  that  you,  not  having  the  fear  of  God  before 
your  eyes,  nor  weighing  the  duty  of  your  al« 
iegiance,   but  being  moved  and  seduced  by 


an  attempt  to  render  it  ineffectual  by  numbers 
and  open  foroe.^' 

*<  If  thia  case  were  exactly  the  same  aa  the 
rest  whose  authority  I  attempt  to  overthrow,  I 
should  not  hesitate  to  class  it  with  them,  as  Otto 
d*  tlie  same  aet ;  notwithstanding  the  differa&oo 
of  times,  and  of  the  characters  of  the  judges 
who  presided ;  because  the  doctrine  is  avowed 
to  be  taken  from  them.  But  it  seems  to  me  lo 
go  much  farther  than  any  of  them,  and  to  est»* 
biwh  a  more  dangerous  doctrine,  and  therefore 
requires  farther  mservation. 

**  I  will  not  dwell  upon  tlie  drcumstaocey 
though  it  ought  always  to  be  borne  in  mind, 
that  tbe  nation  was  at  thia  time  in  a  state  of 
violent  party  fermentation,  upon  the  very  sub- 
ject which  occasioned  this  tumuh  and  trial. 
The  spirit  of  the  impeachment  of  Sacheverell 
waa  infused  into  this  prosecution  of  his  mob« 
The  Attorney  and  Solicitor  General  who  con* 
ducted  it,  and  the  Chief  Justice,  had  been  osa* 
nagers  of  tbe  impeachment  in  the  month  be* 
fore.  But  the  judgment  npon  the  point  of  law 
received  the  unanimous  approbatioo  of  all  the 
judges,  upon  a  consultation  aflerwards  among 
themselves.  The  counsel  for  the  prisoner, 
however,  had  not  had  time  to  prepare  for 
deep  argument  upon  the  law,  having  been  ap- 
plied to  only  on  the  night  before  the  trial. 

**  My  objection  to  this  judgment,  besides 
those  made  against  the  former,  is  in  the  follow- 
ing  doctrine,  which  I  am  sorry  to  find  supported 
by  Mr.  J.  Foster,  viz.  That  drcomstanoes  of 
wsriike  array  and  arms  are  not  essential  to  the 
crime.  (Disc.  p.  908).  ¥utqt  orma  miiui/ret, 
is  the  maxim  which  he  adopts  for  tbe  rule  of 
law.  This,  however  true  in  fact,  willnot  aerve 
for  the  occasion  ;  for  if  you  force  the  mind  to 
infer  guilt  by  strict  technical  arguments,  yoo 
must  admit  the  same  in  extenu^tkm.  If  you 
found  your  doctrine  upon  precedenta,  you  must 
adhere  to  them. 

"  I  take  this  rule  to  be  contrary  to  the  ge- 
neral tenor  of  every  one  of  the  foregoing  cases, 
as  well  aa  to  Hale's  opinion.  To  bonn  with 
the  Apprentices*  Case ;  for  those  of  Henry  8 
have  not  circumstanoea  enough  related  to  be 
relied  on.  They  conspired  to  get  arms  for  300 
persons,  from  a  warehouse  near  the. Tower; 
most  probably  from  tbe  queen's  stores:  and 
they  had  a  trumpet,  and  a  cloak  on  a  pole  by 
way  of  flag.  Although  the  circumatance  may 
have  an  air  of  ridicule  to  us,  it  shews  that  the 
lawyers  of  that  time  thought  otherwise. 

<^  In  Bradshaw's  Case  they  conspired  to  get 
armour  and  artillery.  And  here  let  roe  repeat, 
that  these  cases  were  for  conspiracy  and  inten« 
tioif  only. 

<'  In  Beosted's  Case  the  reporter  particularly 
obssires,  that  it  was  in  a  wuiike  ounnsr  and 
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the  iostigattoii  oF  the  deril,  the  love,  tnil  true 
and  doe  obedience  which  every  true  and  fkhh- 
fnt  Mibject  ot*  our  sovereign  lady  Atine,  by  the 
grace  of  God,  of  Great  Britain,  France,  and 
Ireland,  queen,  defender  of  the  faith,  &c.  to* 
wards  our  eaid  lady  the  queen  should,  and  of 

with  dmiDS ;  and  Whiteloek  in  his  short  ac- 
oount  of  the  case  (Memor.  p.  3d),  dwells  ex- 
presriy  on  this,  as  the  cause  of  the  judraent. 

^  In  Messenger's  Case  the  multitude  were 
led  by  persons  called  Captains,  and  had  co- 
lours. (Kd.  71,  79.)  The  captain  brandished 
«  naked  swosd,  and  another  flourished  the  co«> 
lours.  Hale  in  stating  the  point  of  this  case 
in  few  words,  describes  it  as  an  assembly  more 
guerrino  for  their  purpose.  Hale  P.  C.  p.  153. 

**  Tlie  phrase  modo  guerrino  arraiati  (ar-" 
raiez  afier  de  guerre^  in  the  French  of  ancient 
times)  is  a  material  description  in  all  the  old 
indiotmentB.*  If  it  be  asserted  that  this  means 
no  more  than  the  force  and  arms  in  a  case  of 
trespass,  1  answer  that  the  assertion  Is  not  sup- 
ported by  any  authority.  Sir  M.  Hale  (p.  150), 
consideirs  it  as  a  description  of  the  overt  act  by 
wbicb  the  crime  is  to  be  proved.  In  p.  131,  he 
writes,  *^  The  assembling  of  many  rioters  in 
great  numbers  to  do  onlawfiil  acts,  if  it  be  not 
modo  guerrino  or  in  ipeeie  belU^  as  if  they  have 
no  mtlitary  arms,  nor  march  or  continue  to- 
gether in  the  posture  of  war,  may  make  a  great 
riot,  yet  doth  not  always  amount  to  a  levying 
of  war."  His  observations  from  p.  149  to  154 
are  intended  to  infmroe  the  same  doctrine.  '*  It 
must  be  such  an  assembly  as  carries  with  it 
ipeciem  belli;  as  if  they  ride  or  march  vesitlu 
explkaiii ;  or  if  they  be  formed  into  compa- 
nies; or  if  they  be  furnished  with  military 
weapons,  as  swords,  guns,  bills,  halberds  an4l 

Eikes ;  and  are  so  circumstanced,  that  it  may 
e  reasonably  eonelnded  they  are  in  a  posture 
of  .war."  In  the  same  page  he  gives  the  reason 
^*  because  they  thereby  shew  that  they  mean 
to  make  their  attempts  by  a  military  force." 
Such  is  the  argument  of  the  five  judges  against 
five,  in  the  Weavers*  Case,  in  Hale  P.  C.  p. 
145,  6,  acoordiog  to  which  the  Attorney  Ge- 
neral proceeded  in  the  prosecution.  *'  The  evi- 
dence should  be  that  they  are  assembled  in 
rtnre  of  war,  nrmi»  offemivis  et  drfensifvit," 
M.  Foster  himself,  m  p.  311,  seems  rather 
inconsistent  with  his  own  doctrine ;  for  he  there 
defines  the  oflence  by  this  sentence;  **  all 
risings  in  order  to  efiect  these  innovations  of  a 
public  and  general  concern  by  an  armed  force." 
**  But  the  latter  part  of  the  above  quotation 
from  sir  M.  Foster  suggests  reflections  more 
serious  than  these.'—**  The  insurrection  was  to 
be  considered  as  a  Declaration  against  the  To- 
leration act" 

«•  The  bare  notion  of  a  coDStmctive  or  im- 
plied iruilt,  i.  e.  a  method  of  moulding  by  rules 
of  art,  the  natural  actions  of  men  into  artificial 
forms,  whereby  to  fit  them  to  the  standard 
measure  of  punishment,  is  in  itself  disgusting 
ID  the  mind:  but  to  go  further  and  raise 
— nrtinBliou   upon  eoBstrootWBy   by  making 


right  onght  to  bear,  wholly  withdrawing,  and 
conspiring,  and  with  all  your  strength  intend- 
ing the  peace  and  common  tranqnillity  of  this 
kingdom  of  Great  Britain  to  disturb;  the  first 
day  of  March,  in  the  9th  year  of  the  reign  of 
our  said  sovereign  lady  the  queen,  that  now  is, 

this  artificial  guilt  the  base  of  a  new  scale  of 
crimes  in  succession,  is  cruelty  in  extrava- 
|[anoe.  Here  we  have  the  rule  of  construe- 
tton  extended  beyond  former  precedents  and 
its  own  principles,  in  this  very  manner. 
Havin|[  construed  the  forcible  opposition  to 
a  law  into  the  guilt  of  levying  war  against 
the  king,  by  former  examples,  this  decision 
now  proceeds  to  construe  certain  acts  of  the 
rabble,  into  a  forcible  opposition  to  the  law ; 
of  which,  as  a  statute,  they  perhaps  knew  no- 
thing but  the  name.  By  which  degrees  of 
construction,  the  guilt  is  supposed  to  be  very 
logically  connected  With  the  statute  of  treasons, 
the  moral  connection  being  quite  laid  aside. 
This  is  monstrous ;  for  by  the  ssme  scheme  of 
inferences  as  logically  drawn,  and  conclusions 
equally  true,  we  may  prove  the  man  who  robs 
on  the  highway,  to  have  compassed  the  death 
of  the  king.  But  the  subject  is  toorserious  for 
ridicule,  and  I  leave  it  here.  This  example 
shews  how  careful  we  should  be  to  adhere  to 
the  plain  rules  of  reason,  and  how  directly  one 
deviation  from  them  leads  to  others,  till  error  is 
confirmed  by  error,  and  truth  is  confbnnded  in 
their  intricate  mazes. 

**  I  cannot  help  observing  here,  (it  ia  ad  ho* 
mitiem  only)  that  the  learned  author  seems  to 
shew  a  partiality  for  the  case  of  Dammaree, 
and  an  earnest  zeal  to  support  it.  He  betrays 
this  by  the  manner  in  which  be  relates  the 
pardon  granted  him.  **  Her  majesty's  new 
advisers  did  not  choose  to  have  the  dawn  of 
their  administration  stained  with  the  blood  of 
one  of  Dr.  Sacheverell's  ablest  advocates." 

**  This  opinion  in  one  of  his  solid  understand- 
ing and  known  regard  for  the  constitution,  is 
only  to  be  accounted  for  by  recurring  to  the 
particulars  of  his  lite  and  political  seottmeots. 
He  was  old  enough  at  the  time  of  the  trial,  to 
have  imbibed  strong  party  prejudices,  which 
he  is  known  to  have  held,  and  which  coincided 
with  the  conviction  of  the  prisoner.  Perhaps 
in  the  esgerness  of  youth,  and  party  zeal,  he 
adopted  the  doctrine  then  advanced  as  a  role  of 
faith,  or  test  of  principles,  which  was  confirmed 
by  habit  and  length  of  time  beyond  the  cure  of 
reflection ;  and  he  might  honestly  think  him<» 
self  bound  to  defend  it.  Such  examples  are  to 
be  found  even  among  men  of  liberal  minds. 

**  I  cannot  take  leave  of  this  case  without 
observing  further,  that  whoever  considers  cri* 
tically  the  judgment  delivered  by  chief  justice 
Parker,  before  quoted  in  p.  19,  upon  the  spe- 
cial verdict,  will  find  in  it  strong  marks  of^sn 
implicit  dependence  on  former  opinions,  with^ 
out  examination.  Even  the  particular  manner 
of  printing  it  deserves  to  be  noticed.  I  mention 
this  as  an  Inferior  consideration,  and  perhi^ 
penonal  to  the  writer  ;  yet  not  fit  to  be  altog9« 
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ft!  Ihe  pirith«f8t.  CleoMDlDiMiateMMd,  in 
IIm  oouQty  of  Middlefex  aforanid,  faMYt  on- 
lawfully,  derilubly,  and  traitonHuljr,  dkf  oom* 
|MM,  imagiiie,  and  intend  open  war,  uiaarrpo- 
tioo,  and  rebeUioo,  against  onr  said  lady  the 
qneen,  within  this  Idn^dom  of  Great  Britain^  to 

■        ■■■■II  I  I  II  — ^—  !■  ■« 

ther  paaied  by  :    For  emnr  anck  obaarration 


the  aotharity  af 


i^or  ty^ij  I 
tends'  nore  or  less  to  weafeaa 
the  ease. 

«<  I  have  now  stated  all  the  leadiag 
For  I  think  it  nnneceaiary  to  asention  those 
which  have  happened  since  that  of  Dammarea ; 
becaose  if  that  case  is  to  be  nMintained,  I  know 
of  none  in  modem /times  which  may  not  be 
ikiriy  deduced  from  it  On  the  other  band,  as 
they  derive  their  whole  streni^h  fir<»m  the  same 
8ouroe»  they  must  fail  io  like  manner,  if  that 
fails.  Tlie  ease  of  lord  George  Gordon  carriea 
the  construction  farther  iDdoed.  bnt  very  logi* 
cally  and  lawfully  aocordinff  to  its  principles. 
The  chief  justice  at  that  trial  declared  it  to  be 
the  unanimous  opinion  of  the  eonrt,  **  That  an 
attempt  by  the  multitude  then  aasemUed,  by 
intimidation  and  violence,  without  warltke 
array,  to  force  the  repeal  of  a  statute,  was  a 
levying  war  against  the  king,  and  high  treasen.'' 

"  Having  thus  staled  the  authorities  on 
which  the  eases  dqiend,  and  considersd  the 

Sualities  of  each  separately,  I  shall  examuie 
bosepoints  in  which  they  all  agree.. 

**  luere  seem  to  be  two  general  principles 
current  through  them  all,  (bnides  that  of  par- 
taking of  the  long  hist  principles  of  Tndor 
and  Stuait  goTemments  balore-mentiooed) 
from  which  they  derive  their  whole  strength 
and  elBcacy.  One  is  ancient,  the  other  mo- 
dem. 

"  I.  The  first  is,  that  the  offnice  is  an  inva- 
sion of  the  king's  prerogative,  or  in  the  weeds 
of  the  books,  an  assuming  of  rwyal  power,  by 
taking  the  laws  and  reformation  mto  the  sub- 
ject's nands. 

**  II.  The  second,  that  this  crime  consists 
in,  or  is  manifesle<l  by  the  ffeneimlity  of  design. 

*'  The  first  will  be  found  bad  in  its  origin, 
tnconsnteot  in  its  theory,  and  uneaitain  in  its 
objects. 

'*  The  second  is  equally  uncertain,  as  pre- 
scribing a  nile  of  conduct,  and  futile  in  the  rea- 
aoniog  used  for  its  support. 

*'  I.  On  the  first  ot  these  general  positions, 
I  offer,  ^  I——, 

''  First,  the  statute  itself,  as  a  fall  and  direct 
refutation  of  the  argument.  The  pariiament 
roll  enables  us  to  connect  tlie  petition  in  the 
l^lRt  year  of  £dw.  3,  with  the  statute.  That 
petition  prays  to  have  the  chargfe  of  assuming 
royal  power  defined.  ^  The  preamble  there  pre- 
fixed to  the  enacting  of  the  statute,  proceeds 
upon  the  Conraions'  petition,  and  then  the 
enactment  does  ex|»rcs5ly  define  the  law  with 
reference  to  their  petition.  It  stands  thus  m 
the  original.  «'  Cluant  a  la  Petition  toehante 
Treison,  nostre  Seignur  le  Roi  ad  fait  declarer 
les  articles  de  yc«le  en  manere  qe  ensuit: 
C'cst  assaver,  £n  cas  kcJ'   S,  Pari.  Ro.  g39.] 


raiae  and  levy  :  and  your  said  treasons,  com* 
passing  imaginations  and  intentioaa  to  fulfil 
and  bring  to  effect,  you  the  said  Daniel  Daro- 
mi.i<-t'  afterwards,  that  is  to  say,  the  said  first  ^ 
da}-  of  March,  in  the  ninth  year  aforesaid,  in   ^ 
ihesaid  parish  of  St  Ciem^  Danes,  u  the 

It  is  the  same  as  deohutng,  *'  Our  judges  shall 
proceed  no  bdoiu  upon  these  loose  charges) 
nera  is  thp  law .  aid  do^n  for  them,  and  such  only 
are  the  articles  of  high  tresson."  And  then 
apooifie<i  a  peculiar  case,  which  shall  net  be 
dieemed  4i&  act  of  a  treasonable  kind,  though 
apparently  an  invaskm  of  the  prerogative  of  the 
crown. 

**  If  the  minds  of  men  had  not  been,  by  long 
habits  of  cootraclsd  reasoning, 

"  Held  io  the  magic  chain  of  words  and  forms 
*•  And  definitions  void,*' 

this  riew  of  the  law  could  not  have  failed  to 
impress  them  with  a  sense  of  the  injustice  of 
such  artificial  constructions,  as  we  find  in  the 
foregoing  cases.  Sir  £.  Coke  oooU  not  have 
considered  the  petition  and  statute  together, 
when  he  wrote  that  passage  quoted  in  pp.  80, 
and  91,  concluding  Uie  actions  he  describes  ti» 
be  treason,  because  tlie  offenders  take  upon 
them  royal  authority,  dec." 

He  then  observes  upon  this  phrase,  as  I  have 
already  stated  m  vol.  11,  p.  6S3. 

Afker  which  he  states,  that  the  aoeusalions 
which  he  had  noticed  **  are  not  exactly  simibr 
to  those,  on  which  the  foregoing  constructive 
treasons  are  founded.  To  come  therefore  at 
their  true  origin  and  priociplea,  let  us  examine 
their  qualities.  The  firet  case  put  by  sir  £• 
Coke  is,  *  To expulse  strangers.*  (3  Inst  9) 
That  our  kings  did  actually  exercise  this  power, 
is  well  known.  Witness  the  diflerent  banish- 
ments of  the  Jews  by  royal  proclamation.  Ed- 
ward the  second  in  the  ninth  year  of  his  reign, 
issued  a  writ  for  banishing  all  Flemings  out  of 
the  kingdom,  because  his  treaty  with  the  king 
of  France  had  bound  him  to  do  so ;  those  only 
being  excepted,  who  were  married  and  settled 
here.  (3  Rym.  Feed.  533.)  £dward  the  third 
likewise  banished  the  Flemings  in  a.  d.  1359, 
upon  some  offence  they  had  given  him,  (3 
lyrrell,  6S0.)  The  Commons  in  1370  re- 
quested him  to  banish  the  Italian  brskers.  (% 
Pari.  Ro.  33S,  n.  58.)  An  insnrreotion  there- 
fore ^  expel  strangers,  might  with  reason  in 
those  days,  or  when  such  exnmples  were  prac- 
tised or  remembered,  be  deemed  an  assumption 
of  royal  power.  But  is  the  power  of  the  crown 
now  80  gifM,  or  so  considmd,  either  by  hiu 
who  wears  it,  or  lus  people  ? 

** '  To  alter  religion  or  the  laws,'  is  another 
of  the  instanece  put  (  akhongh  no  case,  or  de- 
dsion,  or  opinion  of  judgi^  is  referred  to  for  \ 
its  foundation.  That  was  a  power  exercised  by 
Henry  the  84h.  And  although  he  generally 
made  use  of  parliament  lo  serve  his  ends,  tlie 
nation  was  neHher  able  nor  ioclinedj.  to  distin* 
gttish  between  the  powers  he  everciasd  Igr  n^ 
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cMtity  of  WMttHat  afbrciiid,  by  16rf  dbd 
iniMi  aftit«toar«iid  ioterdgn  fady  the  queen, 
your  Mf ereigD  and  midonbled  lieife  lady,  with 
A  great  multitude  of  meo,  to  the  jarora  on- 
kao#o,  10  the  nitmber  of  fi?«  handred  peivonsy 

of  pariiataent,  and  tboae  ho  elaiaed  by  prero. 
tfatf  e.  Tire  Mneral  temper  of  the  people  was 
Become  sOnrilo  tod  avboBiante.  They  saw 
and  felt  that,  whatefer  mijjfht  be  the  form  as- 
■omoil,  the  real  haod  that  ilirected  e? cry  act  of 
itate  waa  d>o  kiD^f's.  The  artidea  agaioat 
Wolaey  moT  he  again  referred  to,  as  they  fhr- 
Dish  a  strikiDg  example  of  thia.  They  are  in 
the  form  of  a  complaint  to  tbe  king  of  the  car- 
dinal's ezcesaea,  and  made  by  the  council.  At 
the  cOociosion  of  them,  the  Lords  beg  the  king 
to  aet  aoch  order  and  direction  open  the  said 
lord  cardinal,  aa  may  be  to  the  terrible  exam- 
ple of  others,  &o.  They  seem  to  ha?e  no  idea 
of  any  other  coarse  than  the  king's  pleasure. 
(Petyt,  Joa  Pari,  sas.)  Lord  Herbert  in  bis  his- 
lory  of  this  rei|gn  has  a  remark,  very  fit  to  bo 
mentioned  in  this  place.  He  says,  it  was  not 
hard  for  the  king  to  detiate  firom  the  rules  of 
law;  the  practice  thereof  havi^  been  #o  long 
interriipted  in  the  ci? il  waia  of  York  anif  Lan- 
caater,  which  left  many  openings  fer  the  regal 
mithority  to  enter  at.    (BwL  p.  4.) 

**  Yet  there  is  aomemmg  in  the  s(bove  de- 
deripfioq  of  this  treason,  so  correspondent  to 
that  of  Stat.  3,  4,  JBdw.  6,  c.  d,  against  nnfovr- 
fol  aaaembtiea,  that  the  case  in  qiiaafion  (if  it 
ever  happened)  seems  likely  to  have  been 
Ibonded  upon  that  sutnte.  By  diis  act  it  is 
made  high  treason,  for  twelve  or  more  persons 

*  to  Intend  go  abont  practice  or  pot  m  nre, 

*  with  force  of  arms,  unlawftilly  and  of  their 

*  own  authority,  to  murder,  kill,  alay,  take 
'  or  imprison  any  of  tbe  king's  most  bonoorable 

*  prity  council ;  or  uiilawfoify  to  alter  or  change 
'  any  lawa  made  or  establbhcd  lor  rel^on  by 
'  anthority  of  pariiauient,  or  any  other  laws  or 

*  statutes  of  this,  realm,  or  any  of  them, — *  if 
aoch  peraoos  do  not  retire  on  being  duly  re- 
quired ;  or  continue  together  an  hour,  &c. — or 
attempt  any  of  the  alrave  purposes.  Yet  ac- 
cording to  the  law  of  constrnctive  treason,  the 
case  was  already  provided  tor  by  tiie  act  of 
Edward  tbe  Sd. 

**  Before  tbe  Refermation,  an  attempt  to  alter 
i^elSg^on  wouM  not  have  been  thought  a  tempo- 
ral oflbnce;  but  would  have  been  left  to,  or 
chimeil  by,  the  spiritual  courts.  Oldcastle, 
lord  Cobham's  case,  in  the  reign  of  Henry  the 
5th,  was  one  of  treason  and  heresy  mixed  toge- 
ther ;  but  the  Lollards  were  considered  as  of- 
fenders against  the  Church,  and  prosecuted  as 
aoch.  Oi*  if  they  asaembled  in  great  numbers, 
martial  law  was  executed  upon  them ;  which 
iras  the  course  generally  followed  against  riot- 
one  assemblies,  till  the  end  of  Elizabeth's  reign. 
James  tbe  1st,  in  a  proclamation  that  will  be 
quoted  hereafter,  declares  his  unwillingness  to 
proceed  by  martial  law  ag^ainst  certain  rioiera ; 
and  bis  sule  ahewa  that  this  coona  waa  not  out 
of  use  then. 
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armed  and  krrayod  in  a 
b  to  sat,  with  colours 
and  omer  weapooa,  as 
fensivo,  unlawfully  and 
sembled  and  cratbered 


i  warlike  manner^  that 
flying,  swords,  clubs, 
well  offensive  as  de« 
traitorously  being  as* 
together,  public  war 


'*  If  this  sapposad  case  arose  ootof  the  act  of 
Ed'.rard  the  sixth,  there  is  an  end  of  it  now : 
For  o|)on  the  repeat  of  that  statute  in  the  noxt 
reign,  any  resoiotions  of  jmlges  that  may  have 
been  Ibundcd  upcm  it  expired;  acconfing  to 
tbe  doctrine  of  sir  Edward  Coke,  3  In^t.  8, 
and  S4,  and  Hal.  P.  C.  308,  upon  tbe  effect  of 
tile  act  1  MariflB.  Mr.  Sl  Johu  in  his  s|K'ech 
again<it  lord  Strafford,  retina  to  the  case  of  sir 
M.Throokmorton,  in  queen  Mary's  time,  oa 
one  of  levying  war  ffir  alteration  of  religion. 
(5  Unah.  Coll.  684.)  Bat  be  quotes  no  an- 
thority ;  and  the  printed  trials  of  him  and  sir 
Thomas  Wyat  oontain  nothing  of  it.  As  th^ 
case  rests  on  conjecture,  so  does  my  comment. 
But  is  it  not  disgraceful  to  our  lai^st,  that  a  po- 
aittoo  grarely  laid  down  by  judges  of  former 
times,  and  so  received  by  jod^es  of  modern 
times,  aa  an  established  rule  of  criminal  law, 
should  rest  upon  conjecture  for  its  authority? 
An  objector  can  only  state  it  hypoflietioaliy, 
and  answer  it  for  the  sake  of  argument  It 
may  have  had  no  better  origin,  than  a  writer'a 
atatementof  theiaw  of  treason,  in  the  req^n 
of  Edward  the  sixth,  when  such  was  the  law, 
implicitiy  copied  by  socceeding  writers,  with- 
out attention  to  the  change  made  by  his  soc- 
ceasor.  I  am  iorry  that  there  may  be  found 
such  cases  of  negligence  in  Our  books,  which 
have  led  to  errors  as  dan^efons  as  thia. 

**  The  article  *  to  remove  counsellors,* 
offered  in  the  second  stage  of  its  progress,  and 
with  no  better  authority,  to  evil  counsellors,  I 
believe  to  have  been  compounded  m  the  same 
manner  as  the  last,  and  therefore  to  b6  liable  to 
the  same  censure.  If  it  arose  out  of  the  earl 
of  Essex's  case,  for  it  is  uncertain  whence  it 
came,  and  this  was  one  of  tbe  charges  against 
him,  it  belonga  to  the  first  clause  of  the  sta- 
tute, of  compassing  the  death.  (3  Co.  Inst.  12.) 
Tbe  words  respecting  the  privy  council  in  stau 
3,  4,  Edw.  6,  may  have  had  an  effect  in  Ben- 
sted's  case,  notwithstanding  its  repeal.  So 
vagne  and  arbitrary  were  the  opinions  of  that 
time. 

<« '  To  pull  down  roclosures,'  is  another  of 
the  examples.  Edward  the  sixth  issued  a  pro. 
clamation  against  indosores,  commanding  those 
who  had  inclosed  die  commons,  to  lay  them 
out  again  bj^  a  iiarticular  day,  under  a  penalty. 
(Grt^n  Chron.  p.  1301.)  Henry  tbe  eighth 
had  done  tlie  same  in  152!.  (HoUinsh.  p. 
1500,  1st  edit.^  Many  similar  proclamationa 
were  issued  in  both  these  reigns.  It  mattera 
not  for  the  present  purpose,  whether  they  were 
lawful  or  not.  [  If  the  reader  wishes  to  consider 
this  subject  of  proclanoationsmore  particularly, 
it  will  be  worth  his  while  to  read  the  Commons' 
Adilress  to  James  the  first, in  Pttyt's  Jus  Pari. 
p.  326,  &c.]  They  required  and  iaforced  obe- 
dience from  the  suHjects ;  whose  habits  and 
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Trial  ffZkaud  Dammareep 
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•^•towtMd  taay  tli« ^MODi ttlihe  ptfiili 
Bi'orfluid,  in  the  coaatv  aforetftiJ,  llw  daj 
•nd  yetr  •foraiaid,  tfrnttoronslj  did  prepare^ 
bcgio,  and  levy,  afiaiotl  the  peaoeef  ear  etid 
eovereigii  ladj  the  queeii,  thai  bow  m,  her 
orown  and  dignity,  and  agaimt  the  form  of  the 
•tatute  in  that  case  made  and  pro? ided. 

•pinioM  are  formed  upon  what  the^  tee  in 
common  pradiee,  without  enqoinDg  into  the 
f^t  or  source  of  authority, 

"  It  appears  from  the  proceediagi  a|pinst 
the  duke  of  8omerset»  that  the  proelamatioo  of 
Edward  the  sixth  for  indosores  was  an  arhi- 
Irary  measure  of  the  duke's  against  the  adviee 
•f  the  council.  The  lltb  of  the  articles 
<S  Bumet  lUf.ColLof  Rec.  No«4a,)  olgected 
to  him  is  on  this  aeoount,  whereby  be  caused 
inenrrectioBS ;  not  because  the  act  itself  was 
thought  illegal,  nor  is  it  so  ohaigedagainst  him. 

«•  Another  of  the  examples  is,  >  To  set  a 

*  price  upon  notoab.'  This  was  one  of  tlie  an- 
cient prerogatives,  in  constant  exercise ;  re- 
peatedly restrained  by  acts  of  parliament,  whose 
aumber  sir  £.  Coke  reckons  aoove  forty,  which 
were  never  regarded  by  the  mirveyors.  The 
S9th  of  the  nudes  against  Qkrdinal  Wolsey 
will  sufficiently  explain   this  subject,  vix. — 

*  According  lo  the  ancient  custom  used  within 

*  vour  verge>yoor  derfc  of  the  market  during 

*  MS  effice,  did  present  unto  your  officers  S 

*  your  most  honourable  houshold,  the  prices  of 

*  ill  manner  of  victuals,  within  the  pracinct  of 

*  the  verge.    And  it  was  commanded  by  your 

*  said  omen,  toset  opthe  said  prioesbolh  ou  the 
'  gaits  of  your  honourable  houshold,  and  also 
« within  tlie  market-place,  to.'  The  chaig« 
here  against  the  Cardinal  is,  that  he  ordered 
the  king's  prices  to  be  pulled  down,  and  his 
own  to  be  set  up.  By  which  presmnptkm 
and  usurpation,  he  made  hirosdf  equal  to 
the  king's  rsai  majesty.  (Pctyt  Jus  Pari, 
p.  820.^ 

**  King  Edward  tlie  sixth,  in  hn  Jonrnd, 
(8  Bumet  Ref.  App.  pp.  40,  66,)  mentions  a 
jnodamation.that  he  issued  for  regulating  the 
price  of  meat,  &c.  as  a  matter  of  course ;  and 
adds,  that  the  city  of  London  waa  threatened 
with  the  loos  of  ita  franchise,  if  the  prices  were 
not  lowered.  King  James  the  first  in  the  be- 
ginning  of  bis  reign  issued  a  similar  one,  for  th» 
clerk  M  the  nsarket  to  proclaim  and  putin  fbice 
within  the  verge.  (See  it  in  his  Prod.  p.  11.) 

'<  But  what  can  be  said  to  the  examples 
iven,  of  certain  acts  which  the  crown  never 
id  or  could  perform,  when  they  are  stiled  ads 
6f  royd  power  P  namely,  « To  open  prisons, 

*  and  pull  down  bawdy-houses  and  meeting- 

*  houses.*  Lord  Chief /ustice  Parker,  in  giving 
judgment  in  the  case  of  Dammaree,  seems 
aware  of  this  absurditv  ;  ond  strives  to  obviate 
it  by  saying,  *  It  is  takiog  on  them  royal  ao- 

*  tbority— nay  oMre ;  for  the  queen  cannot  puU 
'  tbem  down,  till  the  law  be  dtered .  Therefore 
<  he  has  hero  taken  on  him  not  only  the  royal 

*  authority,  but  a  power  tliat  no  person  in  Bng- 
'land  has.' 


CL  ofArr.  How  say  yo«f  Daniel  DaaMM- 

roe,  are  you  Gvilty  of  Am  Huh  Tmason,  Ihr 
which  you  havC  ofcn  indicted,  and  are  new 
arraigned,  or  Not  Guilty  P 

JPusisiflrw.  My  hira,  I  was  so  much  in  U* 
qinor,  tliat  I  do  notxnow  what  1  did. 

Seij.  Riekmrdmii.    You   nuat  now  plead 

«'  If  SO,  (with  submissioii  to  so  p^M  m 
name)  it  eesma  unreasonable  to  accuse  a  man 
of  assuming  to  act  as  king,  with  ttic  same 
breath  that  admits  the  action  itself  notto  betong 
to  rojfalty.  His  lordship's  sentiment  and  ex* 
pressioo  an  m  the  style  of  Luoan's  exordhmu 


«« 


Bell»       phu  fuam  Civilia-^' 
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and  more  suitable  to  a  poem  than  the  aeatof 
judgment  If  the  oflRenoe  were  grester  than 
the  accusatien,  it  waa  not  a. subject  fbr  that 
trial.  It  noight  deserve  greater  punishment, 
but  the  law  committed  to  him  bad  not  or- 
dained it. 

**  The  reasoning  of  sir  M.  Foster  exdudes 
what  seems  to  be  the  sensible  argument  upon 
thia  point ;  namely,  that  the  real  guilt  wu  sup- 
posed to  consi8t4n  the  proceedbg  by  an  armed 
insurrectMNi,  to  the  criminal  pu^Miee.  For  ho 
dcclarea  the  purpokc  and  intenthm  (as  the  law 
discovers  them)  to  make  the  treason ;  and  that  an 
armed  iihaorrectiop,  without  more,  makes  an- 
inferior  crime.  Nay,  reKes  so  much  on  the 
supposed  intention,  as  to  nut  martial  force  out 
of  the  cuestion,  provided  there  be  sufficient 
fbroe.  To  me,  this  mode  of  reasoniiig  seems 
the  reverse  of  that  which  guided  the  judges  of 
former  tisses.  I  bdiere  ttiey  considered  the 
armed  ineurreetion,  to  Intve  made  the  real 
danffcr  and  ofieoce  to  royahy ;  however  they 
migtat  impute  it  to  the  ms^us  of  the  riotsrSi 
clothed  as  they  were  by  them  in  technioal 
phrases,  in  order  to  avoid  clashing  with  the 
words  and  plain  sense  of  the  statute  of  tnjaaon. 

*'  But  as  observed  before,  the  exception  in 
thn  statute,  of  the  case  of  going  out  with 
armed  men,  does  directly  refute  this  whole 
reasoning,  about  taking  tfie  law  and  reformat 
tk>n  into  the  sutject's  hands.  For  he  that  raised 
a  body  of  armed  men,  to  obtain  satisfaction  fbr 
mjuries,  and  carried  on  the  petty  warfidre  which 
then  prevailed,  certainly  came  within  the  exact 
meanmgof  that  phrasft^  which  has  been  eo  im- 
properly desoibed  as  a  critsrioo  of  the  trenson. 
He  smumfd  royal  power,  aad  took  the  laws 
into  his  own  hands,  to  cbt^  jnstioe  for  himsdf. 

**  If  «i«  consider  the  feeble  state  of  a  royal 
residence,  except  In  partJcnhir  castles,  before 
military  guards  were  established,  we  cannot 
wonder  at  the  suspidotts  care  with  which  an  v 
appearance  of  insurrection  would  bo  watched. 
This  may  serve  a  litile  to  excuse  the  se- 
verity of  the  okl  oninioDS,  and  to  account  for 
.  the  ready  charge  or  hufh  treason  upon  puUic 
violence:  Especially  it  thoeef  who  might  have 


cause  to  lear~  an^^  popular  resentment,  m«fa| 
be  found  in  the  kiiag's  retinue.  Even  so  ute 
as  the  time  of  queen  Elixabeth,  the  earl  of 
EoBCx'a  4Biiga  to  ehtaia  fOBiSBsion  cf  hfl^ 


MS) 


Jhnt  lEgh  T^noiom^ 


^Utmt  Oolljr^  or  Not  OniHgr.  If  joa  plaid 
Hnn  Ouilty,  yw  wiU  be  pitf  vpoD  yoar  trial^ 
wmA  lie  hMnI  folly  in  yoor  defalce»  by  yourtelf; 
erooontel. 


i«to 


nehoe,  wee  Harmed  upon  the  eKpedetioo  of 
Deing  oppoeed  by  only  a  d<Mun  bmerdiori,  or 
•ome  stieb  eineU  number.  (Lord  Becon'e 
Workf,  8f0.  ?el.  S,  p.  IM.) 
**  fleeoodlyt  ibis  doctrinen  inoonrirtent 
^  Aoeonfing  lo  Coke  end  Hnle,  a  eonepiracy 
le  lery  war  ie  not  an  orcrt  act  of  oompaaiioir 
thektofa  death.  Bat  FoUer  teya  tC^ai; 
austakcn.  (Page  Sll»  note.)  Therefore  take 
it,  aoeording^to  the  latter,  to  oomtilate  anch 
orert  net.  Bat  obeenre :  Thia  war  is  not  that 
of  the  ftatnte  of  tnaions^  agalntt  the  kh^  in 
Ilia  realm,  but  the  king  of  eoMtmotiTetreaaon, 
in  the  caeea.  Aa  for  flKample»  if  it  be  an  in- 
avireelion  whieh  injodgmraiof  law  ia  intended 
ngaiaat  the  penoo  of  the  kiog,  aa  to  impriflon 
or  dethrone  mm ;  a  oonspiraoy  to  lety  war  for 
Ihmepnrpoeeayiaaoeh  overt  act  (PoBteryeeet 
S.)    Bot  acoonlhig  la  the  learned  judge'a  siztt 


eeoliony  a  oonejpiraey  Id  levy  war  against  the 
long'a  roval  migethr,  ianot  an  overt  act  of  oom- 
pawing  roe  kin^i  death.  His  citation  of  Hale 
m  the  marjpn  of  the  pege  it  not  an  aathority 
for  this  point.  It  otande  here  therefore  as  tho 
asthor'aown  doctrine;  and  hia  two  sections 
can  be  rendered  conaastent,  only  by  making 
thelcing  on  the  throne,  a  different  being  from 
the  king  in  hk  realm,  of  the  statute;  or  by  re- 
eoltbli&ng  the  hypocritical  qdibble  of  the 
civil  ware,  and  aeparating  his  peraon  from  his 
m^jssty  and  authority.  80  dangerooa  ia  the 
departure  from  plain  aenae.  The  atatote  meaoa 
ta  describe  one  kind  of  direct  war ;  but  the 
casm  have  made  aereral,  metaphysical  and 
argamentelive  warn.  Tlwre  ia  the  war  in 
ffct,  and  the  war  in  law ;  the  war  of  military 
preparation,  and  the  war  of  logical  conclusion. 
**'  There  is  an  anawer  b  kind  that  may  be 
given  to  this  coostractioD,  which  is  direct  and 
dNMdosive.  It  roust  be  admitted,  that  the  kin^ 
wheee  death  ia  forbidden  to.  be  compassed,  is 
the  same  king  aa  he  affaiost  whom  war  onght 
net  to  be  leTied.  But  Ae  long  in  law,  i.  e.  the 
rejFal  authority,  never  dies.  If  therefore  under 
.this  statute,  war  may  be  niaed  against  the 
reyal  authority,  it  must  be  admitted,  that  the 
death  of  the  same  royal  authority  may  be  com- 
passed,  i.  e»  the  death  of  bim  who  dieth  not, 
and  whom  treaaon  itself  cannot  kill.  Sir 
Henry  Vane's  defence  contains  some  just  ob- 
aervatiaoa  00  thia  point  Nor  ought  it  to  be 
deemed  aa  overstraining  of  thia  mode  of  con- 
elmction,  la  contend  as  Vane  does,  and  as  ser* 
jeant  Glynn  did  in  Cromwell's  time,  that  the 
word  « Ung'  of  the  stamie  of  Edw.  S,  extended 
to  a  protector  in  posacssion  of  the  supreme 
power.  like  loid  Peter  and  Jack,  in  their 
nalsful  hasty  acal  10  run  from  eachotlier,  these 
twaabaurditiea  ioamediately  meet  or  croea.  In 
this  strain  waa  the  resohition,  that  Charles  the 
9d  waaking  d$fmUo  aa  well  aa  die  jare,  whika 
^amndcrcr  afaroadi  a^d  when  his.  ooaatmlira 


A^  D.  niO.  [53C 

€/.  ^ilr#\  in  yoa  OaiIty,er  Mot  Guilty  r 
PofRM.  Not  Gmlt/.  ' 

CL  pfArr.  Oolpnt,  how  wik  thou  be  tried  f 
Dasun.  By  Qo«l  and  the  country. 


aubiectadid  not  know  where  to  find  bim.  (Sea 
Kdf.  15.) 

«'  I  mustVenlarge  upon  the  discussion  of  this 

Siint,  because  it  will  receive  direct  and  ample 
uatration  from  that  highest  example  which 
our  history  furnishes,  the  civil  war  of  the  irth' 
century.  It  is  remarkable,  that  in  those  de* 
daretionsof  the  king  and  pvliament,  by  which' 
both  partiea  endeavoured  to  make  their  causea] 
good,  the  king  contends  for  the  plain  doctrine' 
of  treason,  by  levying  war  against  his  person, 
and  the  parliament  b  driven  to  e<piivocation,* 
in  maintaining  the  constructive  doctrine. 

"  The  kin^s  anawer  of  Mav  4, 1049,  to  the 
parliament's  declarattou,  abortiy  itates  the  case' 
of  sir  J.  Hotham's  armed  opposition  to  bim  at 
Hull,  (See  4  Rushw.  Coll.  p.  573.)  aa  bitfli 
treason  according  to  stat.  %S  Edw.  3,  by  fe- 
vying  war  against  his  person,  (lb.  pp.  568,  9.) 
The  remonstrance  of  Lords  and  Commons  of 
May  20th,  contains  the  following  article  of 
answer  to  the  above,  which  they  call  |be  maitf 
point  of  all.  rib.  pp.  584,  5.)  « Sir  John 
Hothara  is  saiu  to  have  shut  the  gates  against 
his  nBajesty,and  to  have  made  resistance  witfi 
armed  men  in  defiance  of  his  majesty :  Where- 
as it  was  indeed  in  obedience  to  his  majcety 
and  his  authority,  and  for  his  service,  and  tbn' 
service  of  the  kingdom,  for  which  use  only 
all  that  mtereat  is,  that  the  king  bath  in  the 
town ;  and  it  is  no  farther  his  to  dispose  of 
than  he  useth  it  for  that  end.  And  sir  John 
Hotham  being  commanded  to  ke«>  the  town 
and  magaiine,  for  his  majesty  and  the  king* 
doro,  aiul  not  to  deliver  them  up,  but  by  ma' 
mqeat3r'a  authorhy  signified  by  both  Houses  ef 
Parliament,  all  that  is  to  be  understood  by 
those  expressions,  of  denying  and  opposing 
his  maj^y*s  entrence,  and  telling  bim  in 
plam  terma  he  ahould  not  come  iu,  was  only 
this ;  that  he  humbly  desired  bis  majesty  to 
forbear  bis  entmnee  till  be  might  acquaint 
the  pariiament,  and  that  hia  autbarity  might 
oome  aignifiedto  him  by  both  Houses  of  Ar* 
Imment,  according  totlie  trust  repoeed  in  him.' 
And  certainly  if  the  letter  of  the  statute  of  95 
Edw.  3,  0.  9,  be  thought  to  import  this,  that 
no  war  can  he  levied  againet  the  king  but 
what  is  directed  and  intended  against  his  per« 
son ;  or  that  every  levying  of  forces,  for  the 
defoce  of  the  king's  autMrity  and  his  king- 
dom, against  the  personal  commands  of  the 
king  opposed  thereunto,  tbouj^b  accompanied 
with  hia  presence,  is  levying  war  against  the 
king,  it  is  very  for  from  the  sense  of  that 
statute.  And  so  much  the  statute  itself  speakiT 
focsides  the  authority  of  book  cases,  prsce** 
dents  of  divere  treitors  condemned  upiHi  that 
interpretation  thersof)  For  if  the  chMMO  of 
levying  war  had  been  meant  onl  v  agaiaat  tha 
king'*  P^niNi,  what  need  had  there  bean 
thereof  after  the  other  brench  of  treaaon  ha'. 


585}  SA^WE. 

CL  ef  Arr.    God  fend  theo  a  good  doli 
rennce. 
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HMD  thoPrifoaor  was  token  twoy. 

a.  oTw^'-r.    Sel  Francis  Willis  to  the  Ur. 
(Which  was  done.) 


*  the  satoe  statute,  of  compssnng  tbe^  kinii^'s 
'  death,  which  would  necessarily  bafO  implied 

*  this  f   And  because  the  former  branch  doth 

*  imply  tfiifl,  it  seems  uot  at  all  to  be  intended  in 


*  CL  ifArr.   FrsBds  WJKs,  Md  «p  tlty, 
hsnd.    (Which  he  did.) 

You  stand  iadioted  by  the  otniSfifFraiisis, 
Willis,  late  of  the  parish  of  St.  Andrew,  Hoi*' 
bora,  in  the  connty  of  Middlssm,  laboarer; 
Ibr  that  yon,  not  harimr  the  fmr  of  God  bofor* 


*  authority.    And  the  levyinfT  war  agvnst  his 

*  laws  and  authority,  tboof^b  not  a^nst  his 

*  person,  is  levying  war  against  the  king.   But 

*  the  levying  rorce  against  bis  personal  com- 
'  maods,  though  accoropaniMl  with  his  pro- 

*  sonoe,  and  uot  against  his  laws  and  authonty 

*  but  in  liie  niainteoanee  thereof,  is  no  lerying 

*  war  against  the  king,  but  for  him/— A  nttle 
after  they  avow,  oonsistently  enoogb,  *  that 

*  there  can  be  no  compettot  judge  of  thiS|  or 

*  any  the  like  case,  but  a  parliament' 

'*  Now  where  did  the  parliament  learn  this 
sophistry  ?  From  the  principles  of  thosa  serrilo 
counters  and  judges  who  supported  the  Tudor 
tyranny,  which  wo  find  here,  adopted  and 
anaiotauied  in  their  very  words,  by  the  Repob- 
LcaoN.  Another  insUnce  for  rscnrring  to 
Swift 'a  aUe^orical  characters  of  the  Tub. 

'*  The  kmg*s  answer  to  the  above  artide 
a»mpares  their  pretensioos  to  those  of  the  Pope, 
whose  exorbitant  power  was  obtainod  aador 
pretence  ofinterpretingthe  scriptures,  and  de- 
claring articles  of  faith,  and  proceeds  thus :  (4 
llushw.  CoU.  p.  597.)  *  May  oottbb  monition 

*  (of  Hull)  whu:h  is  not  taken  from  us,  [This  ai- 

*  ludes  to  an  allegaikin  of  the  remonstraaoe 

*  that  it  was  keot  fur  his  use,]  be  employed 
«  affainst  us  P  Not  against  our  authority  sig- 
'nitied  by  both  Houses  of  Pariiamoat,  but 

*  only  to  kill  those  ill  counsellors  the  malig- 
^  nant  party  w  bich  is  about  us,  and  yet4or  our 

*  good,  tor  the  public  good  ?  They  will  de- 
'  clare  it  so,  and  ao  no  treason  within  the  sta- 

*  tuie  %3  Kdw.  3.     Which  by  their  interpre- 

*  tatioo  bath  leA  ns,  the  king  of  England,  ab- 

*  solutely  lett  provided  for  in  point  of  safety, 

*  than  *  the  m««nest  subject  of  the  kingdom. 
'  And  every  subject  of  this  land,  for  whose  se- 

*  curity  the  law  was  made,  that  tliey  may 

*  know  their  duty,  and  tht'ir  daugfcr  in  breaking 

*  it,  may  be  made  a  traitor,  when  these  men 

*  please  to  say  he  is  so.     But  do  they  think 

*  that  upon  such  an  interpretation  (upon  pre* 

*  teace  of  authority  of  book-cases  and  prece- 
*,  dents,  which  vrithout  doubt  they  would  have 

*  cited,  if  it  had  been  to  their  purpose)  out  of 

*  which  nothiuif  can  result  but  coufusKMi  to 
«  king  and  people,  will  find  any  cre<lit  with  oor 

*  go<Kl  subjects  P   Aod  that  so  excellent  a  hiw, 

*  made  both  tor  security  of  king  aod  people, 

*  shall  be  so  eluded  by  an  interpretation,  no 

*  learned  lawyer  in  £oighuid  will  at  ibas  boor, 
« we  believe,  set  under  his  hand ;  notwith- 
« itnodiog  tha  amhoriqr  of  thai  dsctoialioB) 


*  which  we  hope  shall  bring  nothiiig  hot  in* 

*  fomy  npon  the  contrivers  of  it.' 
**  Another  paasage  of  this  doeloMiMNi  ahewa 

that  the  king  expected  the  nation  at  hufiga,  lo 

*  this  fatlrr  branch ;   but  only  the  levying  war  j  give  him  credit  for  the  iostice  of  his  notMNl  oC' 

*  against  the  king,  thst  is,  agamst  hb' laws  and    the  law,  via.  '  Krom  declaring  bow  moan  a 

Crson  we  are,  and  how  miipb  the  kiag^ofls 
lb  been  mistaken  in  the  understanding  of 

*  the  Btotnte  of  85  £dw.  g,  eonoeniing  tieasott 

*  —  they  proceed  m  the  spwit  of  dootauing-- 
'  &c'  (4  Rosh«r.  Coll.  p.  696)  Ho  ihon 
accuses  them  of  the  like  peroersioa  of  tba 
act  of  11  Hen.  7«  oh.  1,  and  osoclodea  wilU 
stating  seven  propositieM,  «s  a  aooeasary  oon* 
sei|uenoo  of  tkeir  doctrine,  IrofD  wboaoo  i|. 
would  follow  thai  tho  whole  iiower  of  tho  stat#' 
belonged  to  the  pariiancot. 

«*  faro  afraid  that  tho  pofliswM^  vighl 
liavo  foand  mora  aaeiont:  anibority  than  thirir 
own  for  their  inter|wetatioa,  if  thoy  had  picoo 
ed  to  give  it  tho  kiag,  and  of  tho  sasno  kind. 
It  haa  been  very  rooentW  bold  forth  io  tha 
charpo  against  lord  Strafiocd,  as  the  necessary 
andjust  construction  of  the  kw.  Mr.  8t.  John* 
in  explainuig  the  gronods  of  tha  bill  of  at* 
tainder  to  the  I^rds,  (5  Rosbw.  CoU.  #79.) 
oaysi  *  If  levying  of  war  extend  no  fnrthor  tbsa 

*  lo  tho  peioon  of  the  king,  theso  words  of  tho 
« statute  ara to  no  purpose;  for  than  tho  %al 
'  treason  of  oompassing  the  king's  death,  ImhI 
'fully  jnckided  it  before:  Bomso  that  ha 
<  which  leviaa  war  againat  the  porsoo  of  tho 

*  king,  doth  nooesaanly  compass  ms  daathu'  " 

Then  follows  the  passage  cited  in  lord  Straf- 
ford's Case,  vol.  3,  p.  1482,  which  he  illostratesy 
and  proceeds  as  follows : 

'*  1  remember  the  foUowiog  eoso  appearing 
in  the  court  of  King's-bench  in  Easter  Isna, 
1783.  Comprint  had  been  made  by  thoaaor- 
shal,  of  great  irreffiriarities  oommitted  amoay 
his  prisoners ;  and  upon  an  inquiry  btiag  di* 
rected  by  lori  Mansfiekt,  these  cirouoMtaocea 
were  lironght  forth.  The  prisoners  had  estab* 
lislied  a  court  of  lord  mayor  and  aldcmen  oad 
other  officers,  for  determininff  all  dispolsa  in 
the  prison ;  who  aeied  with  die  formalities  of 
a  real  court,  and  in  soma  iiislsacts  had  cx»* 
outed  judgment  with  modi  severity.  Thoy 
had  a  printed  book  of  rules,  and  domandod  mm 
ney  ol  every  prisoner  upon  entranoo,  for  aop^ 
port  of  tho  cottd.  The  mock  magismto  ba4 
not  only  a  maoa  aad  tipstaves  attrndiag  hifliy 
but  being  a  clover  foVow,  wsa  able  to  oapfMnt 
his  jurisdidioft  for  some  tinaa;  tiU 
witk  some  refraoiory  oflendsta,  ho 
with  hia  offioem  lo  punish  Ihmn  for 
by  tha  ooumiary  process  of  dwshin 
waa  tho  immemate  aaaso  of  tim 
■ly  \mA  wtut^  and  his 


a«n 
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voor  qr«^  «ir  ^MBMbv  tbe  doty  «f  your  •&* 
kpaoop,  mil  Mnr  moved  and  tfHlooed  bjr  tbe. 
inirigiliiin  of  (|pti  detil,  the  love,  wd  tni«>  fuid 
doe  oMiosooi  wfajob  ovorv  trao  •nd  ftUbful 
sul^od  of  o«r  iOTortigD  My  Aqii6|  hy  ibe 
Srifia  of  Qody  of  Gfml  BritaiDy  Fiwioov  ^od 


ifkbiiMO  owl  itaff,  were  Inooglit  by  r«lo  ioto. 
cottffl,  ^  tbo  prteenco  of  Imd  Ibiwneld.  Tb» 
tifo  obiof  mogiilvitcov  irae  and  fhJiOy  ■tared  at 
fincb  oiber«  aod  reniiuled  ue  of  tbe  two  Sonao  2 
baltbo  tme  jodgvdid  not  intimate  0  cbaige  of 
kigb  treaeon  agaiost  bis  falae  brotb«r ;  nor  did 
ib0  alMraoy  ctneral,  wbo  ivao  tbore^  direct  on 
ipdiolaMiil  of  bigb  twaaon  to  be  prefemd 
^gainai  bin.  He  joined  vitb  tboiwiof  tbe 
audieiMe  in  •  bearty  laaKb,  tad  tbooSenden 
WcrodinMed  witb  a  amteaee of  doee  coo* 
finoHMBit  in  tbo  lUog'a-biBob  and  otber  prt< 
MBOy  aooofdinff  to  tbo  d^graea  of  tbeiv  giult, 
Tb«  ««igB  of  ontboiilqrt  tbo  hmiqo,  tbe  overt 
aciof  nouvpatioQ  and  defiance,  waa  wrapped 
m  la  a  bag,  and  caiiied  awe  v  by  tbo  tipetafll 
Oneof  tboofianders  in  bia  demoe  deniod  tbal 
lie  waa an ablemMUi;  aaotber  lugod  tbo  im- 
aanOfiatonatoiB  of  tbe  pnaon,  yd  profreiing 
to  bavo  bot  lately  come  tbare.  Tbe  mayor 
voidd  bare  made  a  long  apeeob,  to  abew  ibai 
ho  bad  beep  acting  for  me  public  good  of  tbo 
pviaop.  Lord  MeiMfieid  addreaaed  tbeao  wofda 
10  him,  *  Yomr  orimo  ia  the  having  acted  as  a 

*  ODWt  ol juatioe,  daring  to  aaamne  a  jariadie- 
«tioo.' 

**•  If  Mr*.  Joatioo  Footer  bad  been  alive,  and 
proaeat  in  bia  aeat,  be  must,  oonsistenlly  witb 
bis  own  priaeiplea,  have  thoogbt  bira  goiHy  of 
high  troaaoQ ;  Ibr  tbo  case  bad  every  one  of 
tbeciecamatanceaof  bia  dofiDitioa,  ia  tb^  case  of 
Doramaroe*  It  was  levelled  at  tbe bing*8  crown 
and  ro^  dignity,  (Diaoouraea,  pp.  Stl,  91S,) 
—a  rising  to  effect  tbia  end  b^  force  and  nom- 
bora — fi>r  tbe  reformation  of  real  or  imaginary 
ovib  of  a  public  nature — a  public  declaration 
against  tbe  law  of  tbe  land — and  an  atlampt  to 
render  it  ineffectual,  by  numbora  and  Hftn 
ibice. 

<*  If  a  preoedeni  ia  neceasary  to  justify  my 
aigoment,  1  can  biiag  one  frtim  that  prolifiic 
eoacce  of  bad  oaea^  ue  reign  of  Edward  tbo 
seoond.  Tboae  jodgoa  and  kwyers  who  sop- 
ported  tbeTadorlaw  of  treasoa,  would  not  ob-« 
jeot  to  it  oa  that  aoora.  Tbe  sixth  article  of 
tbft  impeaobment  of  tbo  Spenaers,  runs  thus, 

"^  «  Wbereoa  tbo  earl  of  Hereford  aod  lord 
'  Wigmore  were  diroetod  by  the  bing  to  make 

*  war  upon  Lawollyn  firen,— who  surrendered 

*  biaiaeif  to  tboeo  lorda  at  the  king's  grac<>  and 
'  pleoaare,  and  tboeo  loida  promised  bint  the 

*  ianM,-*«id  tb^  kwg  did  ao  aooe|{*t  biai — ^The 
<  said  air  liugb  tbe  latber  and  air  Hu{,(b  the 
'  aeo,wbo  bad  aorraaobod  voy al  power  as  above- 
faaid,  look  tliesaid  Lewottyn,  and  carried  him 
'  10  Clardiff---wheraooiiaoinng  togeltier  to  exer* 

*  oiso  a  kirisdietioa  wbioi  tboy  could  not  law- 

*  Iblly  have,  tbey  caoaed  bim  lo  bo  banged, 

*  daawiib. beheaded  andquastoMd^  aa  a  foma  } 

itfcMfcilAig  mm  •^■■■■nfan.  Tgg/pl^  fOWei  OBd 


hrlaadMitoOA,  SaAoder  of  tb«  Fbitk,  te.  tor 
^aarfs  onr  said  lady  tbo  queen  abouM,  and  of 
right  ought  to  bear,  wholly  wjthdraviog,  and 
COBapuiog,  apd  with  all  your  atreagtb  inteai* 
log  tbo  peaoe'aad  common  tranquillity  of  tbia 
kingdom  of  Great  Britain  to  disturb  \  tbe  firal 

<  joriadictioa,  which  belonged  to  tbe  crown.' 
(Biiff  bead's  Appendix,  p.  17.) 

*^  There  ia  a  case  in  eommon  practice,  which 
finraishea  a  very  poiated  example,  of  the  taking 
tbalaws  and  retormatioa  out  of  the  hands  of 
thaoroim,byjiurober8and  open  force,  which 
baa  aerer  yet  received  the  imputation  fk  levy- 
ing war  against  the  kio^,  though  answering 
tbo  deiicfiptkm  of  tbe  chmtnal  law,  aa  estab* 
Usbed  by  tbe  oaaca.  It  used  to  be  frequently 
practjaad  within  sight  of  the  king's  paisoe,  to 
tbe  distnrbance  of  his  royal  reaiUenoe*  How 
often  have  S  or  300  .persons  beea  assembled  in 
Si.  Jamea's  Park,  for  the  purpose  of  ducking  a 
pickpocket  in  tbe  canal,  before  it  waa  inelosod, 
vbiob  they  accomplished  in  defiance  of  autho- 
rily  P  What  defence  could  be  made  to  an  in* 
dictment  of  high  treason  for  this  offence,  if  tha 
case  of  Dammaree  b  to  stand  f  The  prisoner 
most  rely  on  tbe  illegal  good  sense  of  the  jury, 
ibr  bis  acquittal.  Cniei  Juaiioe  Keiyng's  ad- 
dresa  to  tbe  jary  ia  Messenger's  case,  (£el.  71) 
might  be  aa  weU  delivered  00  such  trial,  with  a 
ohange  of  namea :  and  if  a  dangerous  rehdlion 
abouM  happen  to  bavo  pivcoded  it  reoeotlT, 
might  perbapo  bring  about  a  convictioa  of  tbo 
offenders. 

**  Thirdly,  Tbo  doctrine  ia  uaoertaia  ia  its 
ol^iecta. 

"  It  is  not  poesible  to  extract  a  ruleof  actiOB 
ibr  common  n^  which  all  lawa  <Migbt  to  bava 
in  view,  from  a  law  so  variously  and  oapvU 
eioualy  expounded.  The  law  of  the  laml  tbua 
becomes  a  snare,  and  an  irregular  rule  of  right ; 
which  ia  one  definition  of  tyranny.  <Jaa  iba 
moat  discriminating  mind  perceive  a  prinoipla 
of  oonnectioii,  between  tbe  following  actioaa  f 
vis.  To  invade  tbe  kingdom  with  aa  army,  and 
to  raise  a  mob  to  poll  ibiwa  bawdy  •bouaea  3  to 
change  tbe  esmblishMl  relijfioa,  and  to  pall 
down  the  places  of  worship  of  those  wbooppoaa 
it  ?  (*  Lors^u'  oa  iait  tant  que  do  readre  laiaea 
*  d'one  kM,  il  fant  que  cello  raiaon  aoit  digaa 
<d'elle.'^£spritdeaLoix,liv.S9,cb.  16.)  Vm* 
less  it  ia  that  principle  which  sir  M.  Poater  will 
not  admit  to  be  coacluaivo,  of  popular  tamoll 
and  insurreotkai.  For  bo  aUovra  tbal  tbera 
may  be  insurrection  wiiboitt  high  Iraaooa.  Al^ 
though  the  aecret  motive  of  prosecalwa  ia  tba 
objei^tiooable  cases,  will  bo  fouad  to  coalnidiet 
hiok,  and  to  abew  a  deaire  oa  tbo  port  of  Iba 
crown,  to  Buppress  opposition  to  tbe  govern^ 
meat  of  tbe  time."- 


«*  Tbe  attorney  geaend  in  tbo  oaao  of  Bar* 
obase,  adds  a  charge  of  aggvaraiioa,  to  tbe  war 
wViich  the  prisoner  had  levied  against  the  To* 
leratiiin  Act,  at  the  bead  of  iMbeverelFs  mob, 
which  goes  lanber  tba»  any  of  hie  predeoea* 
aoffo.   So  qpaaidgrs  %  baa?y  part  of  tbapriig* 
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^y  cCBlitbi  Id  tilt  Bkifb  jrcir  «r  tiM  rsipi  of 
•or  wM  ■Wfwiigu  lad  J  thefoeai,  that  now  v,  at 
tfew  pariah  af  0t.  Anmir,  Hoifaoni,  aforesaid, 
ia  tie  oomi^  of  Mkldtoiag  afemaid,  /UalT» 

insar* 


wilavfiilly,   dofifiahhr,  and  tnltoroiMlj 
•ORopaaa,  inagiMaiidinteod  opeo  war,  in 


Bar's  crime  to  be,  theopposlng  a  just  aod  ne- 
cessary piosecotioa  that  was  eanriai^  on  hy 
theComiiMnsofBoghaid.  Thongli  a  manager 
of  that  impeaebment,  be  does  not  mdecd  con- 
elrae  thw  to  be  high  treason.  Bat  I  woold 
engage  to  proTe  it  so,  by  argnments  as  good  aa 
those  wbicii  sopport  the  fbandationa  of  hiadoe* 
trine. 

<*  Another  genenl  prhiciplebefbtemcntionedy 
of  inlMng  goili  from  the  gcnenlity  of  desbn, 
has  been  made  sobaerrient  to  the  first  fint 
the  distinction  advanced  ia  not  to  be  firand  in 
the  cases  bconght  to  illostrate  it,  ekeept  by 
those  who  make  it  lor  themsclTes ;  and  ne?er 
can  arise,  hot  in  conTolsions  of  the  state,  which 
tend  to  a  total  dissolution  of  the  government 
Conseqnently  no  oertidn  mleof  hiw,  no  usefbl 
Issson  of  conduct  can  be  drawn  fhmi  the  aigo« 
mentansed. 

**  If  it  has  any  meaning  it  is  this,  that  the 
insurgenis  who  thna  aasume  the  aopreme 
power,  (for  it  is  not  royal,  whidi  a  oonsislency 
M  rt  lechniea  requires  it  to  be)  act  with  a  de« 
termination  to  alter  the  law,  and  abolish  altO' 
getber  the  sniMeot  they  complain  of,  whether 
indosnres,  high  price  of  victuals,  5cc.  To  cs- 
tablisli  this  doign  by  such  evidenoe  as  the  fact 
rehires,  it  seems  neoessaiy  to  shew,  either  a 
natKHial  oonventioo  for  die  purpose,  or  a  design 
co-extensive  with  the  kmgdom.  It  is  not  the 
tnmoltnoos  assembly  of  the  inhabitants  of  one 
parish  or  town,  whose  passions  are  expressed 
in  general  words,  because  passionate  language 
naturally  flows  into  them,  whose  knowledge  of 
the  kingdom  is  confined  within  ten  miles  of 
their  own  home,  and  whose  grievance  has 
arisen  there;  it  is  not  such  an  insnnreotion, 
even  with  arms,  that  will  prove  that  they  in- 
tended to  oroeure  the  same  redress  in  C;orn- 
wall,  which  they  may  be  actually  seeking  in 
Northumberland;  and  to  carry  mutiov  all 
through  the  land,  while  they  scarce  could  And 
their  way  to  the  next  county.  Yet  the  aign- 
ment  requires  this  extent  and  conclusion. 

^  Here  the  reasoning  of  sir  M.  Bale,  and  of 
the  five  judges  of  whom  he  was  one  affainst 
Awe^  in  the  Weavers'  case,  shrews  itself  true 
and  equitable ;  namely,  That  it  cannot  fmiriy 
be  prommed,  that  the  intention  of  auch  persons 
ia  a  general  one.  It  is  more  just,  and  accord- 
ing 10  the  truth,  to  impute  their  offence  to  their 
particular  grievance,  (wtt  t  HaL  P.  C.  145, 6,) 
and  to  consider  it  a  great  riot,  and  no  treaaon. 
This  is  aocorduig  to  t|ie  rule  of  law  in  other 
cases,  to  presume  in  lavoor  of  the  prisoner,  ra- 
ther than  to  his  pr^udioe,  where  the  act  is 
equivocal. 

'*  We  ftequently  read  and  hear  of  the  great 
and  veBerabb  sir  Matthew  Hale,  when  the 
epiaien  of  thit  esodlflut  ju4go  it  quoted  upon 


ruction,  and  rebellion,  agaoist  our  said  hwiy  ^hc 
queen,  witbin  this  kingdom  of  Great  Britain,  to 
raise  and  levy ;  and  your  said  treasons,  oom* 
pasrings,  ImaginatioDs,  and  intentions,  to  fulfil, 
and  bnDg  to  effect,  vou  the  said  Francb  Wil- 
lis, alleiwards,  that  is  to  say,  the  said  first  day 

the  law  of  treason.  Let  those  who  write  or 
apeak  so  highly  in  his  praise,  turn  to  the  folhnr- 
ing  reflection,  at  the  end  of  his  eleventh  chsp* 
ter.     *  How  dangerous  it  is  by  ooostnictien 

*  and  analogy  to  midte  treason,  where  the  letter 

*  of  the  law  has  not  done  it  For  such  a  method 
^admilaefno  limits  or  bounds;  bntmnsasftr 


*  and  the  detestation  of  persons  accused  will 

*  carry  men.*  In  another  place  he  praises  the 
legiriature  m  the  reigns  of  Edward  the  flth, 
Mary,  and  Eltxabcth,  lor  their  great  oantioB 
upon  the  aolnect  of  constructive  tieesons,  and 
their  tears  of  extendmg  the  statute  of  Edw.  8,, 
beyond  the  letter.  (Pa.  «M,ib.)  Iftbepemme 
above  menfloned  are  sincere  in  their  praise,  let 
them  pren  that  refleetien  to  their  boeoma. 
More  especially,  if  they  fill  judicial  statiebSp 
let  them  shew  their  respect  for  Hale's  superior 
wisdom,  by  giving  efieot  to  bia  opinion ;  and 
not  admire  his  excellence  only  when  it  favouit 
their  own  opinions,  but  pass  itoy  when  opposed 
by  such  men  as  Kdyngand  others  his  inwrion. 

**  It  is  impossible  to  read  his  obaervationa  mi 
the  subject  before  us,  without  feeling  that  in 
every  page  he  is  slruggtiog  against  his  convio* 
tion,  in  order  to  give  an  intdhgible  and  conahi» 
tent  form  to  the  opinions  of  hts  brethren,  and 
that  even  he  has  failed  in  this  endeavour.  Ba 
b  obliged  to  call  the  clause  of  levying  war 
obscure;  (Hal.  P.  C.  p.  148,)  whereas  the 
truth  is  that  the  decirions  have  made  it  so. 
They  place  it  in  the  dark,  and  then  it  b  not  lo 
be  seen. 

.  **  Sir  M.  Foster,  and  after  him,  Bbckstone^ 
seem  aware  of  the  technical  dificulliea  of  thb 
doctrine,  and  endeavour  to  obviale  them  by 
laying  stress  on  the  word  all — all  indosures,  &c. 
Bqt  &b  is  an  additkm  of  their  own,  not  to  bo 
found  in  the  Reports ;  and  shews  their  hesita* 
tion  upon  the  point,  without  helping  the  aigu- 
ment  If  sucn  grave  authors  couU  be  sus-> 
pected  of  being  satirical,  we  might  doubt  whe- 
ther they  had  not  purposely  clogged  the  rule 
of  law  with  thb  emphatical  word  ;  from  a  sense 
of  the  absurdity  of  the  case,  and  a  desire  to 
render  the  role  usdess,  by  involving  it  in  a 
oourw  of  proof  impomible  to  be  had.  Can  it 
be  expected  in  the  nature  of  things,  if  the 
case  were  an  insurrection  against  indooursa, 
that  the  rioters  sliould  be  proved  to  have  in- 
tended to  destroy  all  the  ioclosnres  between' 
Lancaster  and  the  Land's  End  ?  or  all  the  meet- 
ing'houaea,  if  Uiat  were  the  grievance?  For 
what  pnrpoee  then  do  they  denne  the  law,  with* 
a  qualification  so  idly  placed? 

MTbe  expulring  strangers  and  inbaneing 
wagea  have  not  the  word  *  all'  tacked  to  them. 
There  b  one  ease  and  but  one  of  these  timca. 
In  which  thb  word  haaoccutedlomy  obasrva* 
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4rBIirdi»Ia  Hm  ninth  year  nfbmnid,  in  the 
•aid  pariih  of  8c  Andrew,  Holbon*  in  the 
coonff  of  Middleaex  aforaeaid,  by  force  and 
nm^  against  oar  aaid  aorcragn  lady  the 
qoeen,  your  aofereifpi  and  ondoabtod  liege  lady, 
with  a  great  mnlutode  of  men,  to  the  juron 


lion.  In  lord  Herbert's 
ahfceinsorreetioii  in  S8  Hen.  8,  the  rebels  were 
Ar  eipulsing  all  rillain  blood  and  evil  ooun- 
sellarak  And  though  this  was  lerelled  at  lord 
Cromwell  and  his  low  birth,  it  did  not  czdtt 
the  minister's  rengeance  against  them.  (Lord 
Herb.  p.  476.)  I  Tear  that  some  readers  may 
be  ready  to  accuse  me  here,  of  as  narrow  rea- 
soning as  that  1  inreiff h  against  I  admit  it  to 
be  ao,  and  merely  tecnnioil :  but  it  is  in  kind, 
and  1  hope  as  fair  and  just  as  that  of  the  Be- 
ports,  ami  more  satisfactory. 

'*  That  riot  which  seems  to  hare  been  the 
most  extensire  of  any  in  its  object,  is  the  case 
of  Heniy  8th*S  reign,  to  inbance  the  price  of 
Ubonr.  Yet  what  does  this  war  agaiost  the 
atatnte  of  labourers  amount  to  T  It  has  been 
shewn  that  the  act  in  ^estion  was  probably  that 
of  6  Hen.  8,  cb.  8,  then  recently  made ;  which 
was  correct^  in  the  year  following,  by  hariiijg 
tHedtyof  London  excepted  out  of  its  prori- 
fions.  It  regulates  the  rate  of  labour  and 
ninirs  of  work  to  day  labourers  and  artifioera ; 
a  part  only  of  those  who  work  for  daily  wages. 
And  because  we  bare  an  imperfect  account  of 
an  insurrection,  occasioned  (as  the  obscurity  of 
the  report  learcs  us  to  conjecture)  by  this  law, 
and  or  the  result  of  a  prerioas  consultation  of 
the  judg«  thereupon,  two  lawyers  of  eminence 
haratbooffht  proper  to  frame  a  general  rule, 
attracted  from  this  obscure  account,  to  explain 
the  bw  of  treason.  They  first,  without  suffi- 
cient proof,  infer  this  to  nare  been  a  general 
design,  to  raise  the  price  of  all  daily  labour. 
Then,  secondly,  they  conclude,  that  such 
Mnerd  discontent  makes  their  conduct  in 
mdcring  it  effectual,  war  and  rebellion  against 
l^a  kbg  upon  the  throne. 

^  In  the  Apprentices*  Case,  they  conspired  to 
detirer  out  or  prison  some  comrades  who  had 
iSeen  confined  for  making  riots,  to  kill  ihe  lord 
Mayor,  Vini  his  house  ind  get  arms.  Thb  is 
aupposed  to  constitute  a  general  desi^  sgainst 
Ihe  queen's  authority.  The  unirersiQity  of  the 
insurrection  then,  has  this  extent,  viz.  the  limits 
of  one  prison,  the  house  and  life  of  one  magis- 
mUe,  and  the  arming  of  300  men.  The  Pope 
baa  a  better  pretence  for  calling  his  own  tne 
nnirersal  nsligioo,  though  it  emoraces  less  than 
a  twentieth  part  of  mankind. 

*'  Hie  Oxfordshire  conspiracy  to  destroy  in- 
doanres,  and  so  to  lery  war  in  the  kingdom, 
was  no  inaignificant  as  not  to  hare  found  a 
pUoe  in  the  contemporary  histories.  [The  earl 
of  Btrafibrd  upon  an  example  of  the  same  kind 
axdaima,  *  These  be  wonderful  wars.    If  we 

*  hare  no  greater  wars  than  suph  as  four  men 

*  are  shie  to  raise,  by  the  grace  of  God  we  shall 
«  not  sleep  very  unqaietly.' — -5  Rush.  Coll. 
§59-^  IThateYer  the  words  or  cry  of  the  iosar- 


■nknowa^  to  the  nnmbar  of  fira  handrad  pern 
aoaa,  amsed  and  airayed  in  a  warlike  manner, 
that  is  la  say,  with  ealonm  flyiag,  swords, 
dobs,  and  other  weapons,  as  wall  ofiensir e  aa 
defensire,  unlawfully  and  traitorously  b^ng 
assembled  and  gathered  together,  pnJMio  war 

gents  might  be,  they  oqght  not  in  common 
sense  to  be  carried  bf:yond  the  grierance  felt  in 
their  own  nelghbournood,  which  made  them 
complain.  It  was  as  reasonable  in  the  Weavera* 
Case,  to  conclude  their  design  to  have  been 
^cfieral,  as  in  this  of  inclosores.  The  prosecu* 
tion  directed  by  the  attorney  general  in  that 
case,  nnon  the  equal  divisioa  of  the  judges, 
shoidd  be  heki  to  hare  determined  the  point  of 
law.  But,  as  before  observed,  that  case  of  in* 
closures  ought  not  to  be  brought  under  oonsi- 
deration  at  all,  upon  the  statute  of  treasons. 

**  There  was  a  trial  at  tbe  £ssex  assiaea  ia 
August  1800,  which  passed  without  notice, 
upon  the  point  for  whien  I  refer  to  it,  in  which 
this  law  of  high  treaaan  ought  to  have  come  in 
question,  if  it  is  to  be  maintained  consistently. 
tay  information  of  the  case  was  fivm  a  news* 
paper,  but  I  have  examined  the  indictment 
myself  upon  the  file.  -  It  wu  a  prooeculMNi  of 
one  little  and  four  others,  *  for  consphing  and 
'  confetlerating  to  raise  tha  price  or  wages  in 
<  husbandly )'   charging,  that  *  in  pmananca 

*  of  the  said  conspiracy  and  confederacy,  they 
'did  with   others  unlawfully  aasemlNe  and 

*  meet  together,  and  by  threats,  &c-         ^wad 

*  with  force  and  arms,  compelled  one  T«  T. 

*  labourer  and  T.  F.  Jabonrer  to  leave  tbeiv 
'  lawful  work  and  occupationa,  and  to  join  with 
'  them.'  The  trial  was  before  lord  Kanyoa^ 
who  is  reported  to  have  declared  tbe  offence  t» 
be  like' high  treason:'  yet  upon  the  defcmdanta 
being  found  guilty,  they  ware  punished  by 
twelve  months  imprisonment,  and  to  give  sacu*, 
rity  for  their  good  behaviotu*. 

'*  But  if  pi«cedent  and  authority  ara  to  hata 
effect,  thb  was  a  case  of  high  treasea.  What 
ahall  we  say  ?  Is  the  judge  to  be  awakened  by 
the  attorney  general's  coming  into  aouct  ta 
address  the  jury,  and  is  the  law  likewise  ta 
sleep  till  he  calis  it  forth  ?  I  will  pnsive  tha 
reflection  no  further. 

"  There  are  three  proGbmatkms  of  James 
the  first  upon  this  subject,  which  furnish  aiga* 
meats  to  confirm  the  foregoing  observationB* 
They  are  in  the  5th  year  of  his  reign.  (Prodam. 
Ja.  1,  pp.  139,  140, 149.)  The  first  is  for— 

*  suppressing  persons  rmtously  assembled  for 

*  the  biying  open  of  inclosures.'  Reciting 
some  late  notous  proceedings  of  this  sort  ia 
Northamptonshire,  it  calls  upon  all* persona  in 
authority  to  suppress  them  by  force  of  arms,  if 
necessary.  This  instrument  does  not  accnsa 
the  offenders  of  the  crime  of  treason,  thongh  it 
charges  them  with  attempts  which  according 
to  Fioeux,  amount  to  it,  against  tbe  king's  crown 
and  dignity.  Tbe  second  prochunation,  dated 
about  a  month  after,  is  for  the  same  purpose, 
and  for '  reformation  of  depopulations.'  In  this 
the  offenders  are  accused  of  heinous  treasons. 
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untat  mir  said  \%Aj  tiM  ^eoD,  ift  tli«  fmrnb 
^ivenM,  in  the  «o«ity  iforeswd,  tlie  div  tsd 
jMT  iftiretaiti,  traitMtKMl^f  dM  prefire,  begiD, 
■ad  levy,  tgtmtC  the  peace  of  our  eaid  aore- 

Bol  if  the  opinioa  of  the  piiiry  couiicil,  hy 
whoee  advice  the  proelamatioii  mnst  be  aap- 
poaed  to  have  taaeed,  may  be  relied  on,  it  ood* 
tradiot*  theabore  doctrine  of  Fetter  and  Black- 
atone,  dedooed  fnm  the  nniTeraality  of  deaign ; 
lor  it  expieaaiy  deacribea  the  grievance  they 
woald  redreaa,  tn  be  peeoltar  to  the  offienderi, 
«nd  not  general;  naoMly, '  aome  towna  depo- 

*  pnlated,  and  divert  faAiUei  undone  by  meant 

*  of  tnch  inctoturet.'  Thit  declaration  by  the 
crown,  which  tbrealent  to  poraoe  the  traitort 
aa  well  by  oar  arma  aa  oar  lawa,  doet  not, 
aoeording  to  the  learned  writen  of  modem 
timet,  define  the  treaton  jnttly.  Bot,  I  think 
Hwiter  to  receiTeit  at  the  declriae  that  would 
have  patted  in  Weatminaier^hall  in  that  day, 
althoaigh  1  wonld  njeet  h  hi  thit  aa  ameaable, 
Kir  the  reatont  belofe  given. 

"Tho  third  prodMnaiioB,  datei  ahool  a 
nenth  antr  the  taat,  ia  Ihr  general  ptprdon  of 
thete  oAmdem.  Ihere  copy  tbebeginnhigaf 
i%  heennae  it  tnppliea  an  aignmaait  to  oantm- 
diet  the  teehnical  raaaoningof  thecaaeavpon 
notfiernoint,  andprovet  howvagne,  andthere- 
wre  hwO  intilled  fa  retpect  aa  preoadcntty  the 
anthoriaed  opinioot  of  treaami  m  Iheae  timet 
wc^.  HbmtitM'AprodaBmtibntigmiying 
hit  muetty't  graciotttpardon  for  the  oflnBo^rt 
about  indotorea;'  heghming  that,  <  In  call- 
ing to  ovr  piincdy  rememhnuwe,  that  in  the 
late  rebelfiett  upon  preteooer  of  depopuhition 
and  niriawfU  uwlotarea,  the  grealett  namber 
of  the  oflRBndert  have  not  been  proceeded  widi 
■eeonfing  la  jutfice,  and  their  traiteroot  de- 
aervlngt ;  io  nor  ao  mnch  at  apnrehended  or 
tahehed  ibr  th^tame,  aKhoogh  majr  be  in  no 
better  caae  or  degree  tlmn  mae  few  which 
have  tofhred  or  Men  called  in  qnebtion  ;  there 
want  noC  aome  rtatoot  and  ciroomttanoea, 
whidi  if  #e^onld  ooaanlt  only  wHh  policy 
or  paaaiott',  might  inihice  ot  to  ftirther  teverity, 
and  a  more  general  exeootionof  the  law  apon 
theeaneollendert.  Forwearenot  ignorant  (bat 
of  all  other  aedidona  and  rebeUiont,none  i|pth 
bring  each  infinile  waaie  and  deaofartion  upon 
a  kingAMU  or  alate  as  thete  popahir  intnrrec- 
tiont ;  which  thongh  they  (fo  teraom  thake  or 
endanger  a  crown,  yet  they  do  bring  a  heap  of 
crfamitiet  noon  muHitndn  pf  innocent  tub- 
jecCi,  and  cbieflv  open  the  anthort  and  aclort 
themaelvea.'  Hei^e  we  fiild  a  rebellion  and 
Mitort,  and  yet  aa  admiarioa  on  the  part  of  the 
crown,  that  the  acta  themaelvea  io  teldom 
ahahe  or  enthmffer  a  ciown. 

<■  We  learn  from  the  pmchunation  that' the 
hiaofteclloa  was  a  conaideraMe  one.  There  it 
a  particolar  accoont  of  it  in  Rowee'f  oonttnua- 
tion  of  9l6we*8  Chronicle,  (p.  890,)  who  relates 
that  there  wat  a  tpeciat  commituon  to  certain 
hntli  and  others,  ror  doing  jnatice  apon  the  of- 
ftindert,  €^  whom  tir  Edward  Coke  wat  one. 
It  irtbarefcrairattarfcable  that  he  thoold  not 


i^gn  lad^  the  oueen,  that  n«w  It,  her  erown 
and  dignity,  and  agaiott  the  fhrm  of  the  atafnte 
in  that  caae  made  and  provided. 
CL  ofArr,   How  tay  you,  Fraada  Willis, 

have  mentioned  the  caae ;  for  aome  were  tried 
and  executed  for  high  treaton  in  levying  war, 
aad  otbera  fhr  felony  and  misdemeanor. 

**  Compare  with  the  above  proclamations, 
the  atyle  of  one  itsned  by  his  prcscat  majesty, 
on  the  Slat  of  October  1795,  aft«r  a  decorate 
act  of  violence  against  his  peison  in  tlve  pro- 
ceasioa  lo  parltamenft.  It  atates  the  riotoosly 
aaaembKng  of  ihe  oAeadera,  who— <  proceeded 

*  to  certain  daring  and  hifffaly  criminal  out* 

*  ragea,  in  groat  violatiott  ot  the  public  peace. 
i  to  the  actSal  danger  of  our  rojral  person,  and 

*  to  the  intermption  of  our  pasaage  to  and  from 

*  oorparliamairt,' — offmng  reward  and  pardon 
Ibr  diaeovering  of  the  principal  oibnders. 

**  They  wl^  were  ia  LiMidon  at  that  time, 
aad  had  aa  opportunity  of  knowing  the  eir- 
eomalancea,  know  that  the  danger  to  his  ma* 
jesty'a  aacrad  Kth  by  thia  outrage,  might  have 
been  with  truth  veaicaenltd  greater  than  it  ap- 
peara  in  the  pftefanfation.  Yet  we  find  no* 
Iftdny  of  tfie  hard  aamea  of  treaaon  and  traitor 
apphed  to  tha  otbnee.  So  mnch  have  the 
tiaiaaohanged.  Hie  paint  of  kw,  which  woald 
have wamnasd  the  naeof  thoae  phrases,  waa 
made  to  give  way  to  the  general  opinion  of  the 
traataeikai;  wluah  teeined  to  be  a  anddea 
thoqghtfatemotitii  of  daring  ontrage  and  intalt, 
by  a  rude  mob. 

**  The  newatalnte  of  ereatoa  which  waa  en- 
acted in  the  aeathm  fblMwiag  fttat  dfi.  Geo.  3, 
eh.  T)  proeeeift  upon  a  conaideralion  of  these 
daring  ootrfl^et,  iniieh,  together  with  other  at- 
tettplt  of  me  diaaBetoted,  are'  declared  to  have 
made  it  aeeettary  to  provide  a  farther  remedy 
for  the  aeearity  cf  the  throne:  whksh  die  act 
accordingly  carrita  iatorefibd.** 

See  awt'  ether  impotiant  obtervatiotta  npon 
thit  Case  in  the  early  part  of  the  aime  chapter. 
In  the  fi>llowing  chapter  the  leamed  aothor, 
with  great  aMKty,  contidert,  *^  the  declarattona 
of  the  le^alkife  at  difleretit  timet  relative  to 
tbedoctrrae  of  contfTactirB  treaton.*'  Of  the 
Riot  Act  (\  Geo.  1,  ttat.  S,  cliap.  5,)  he  weH 
remarks  tfiac  it  has  declared  the  law  and  venae 
of  tlie  legisUtuffr,  upon  oflRences  the  same  in 
kind  and  effect  as  those  which  formerty  occa- 
siotied'  the  objectionable  cases  of  constructive 
treason.  It  ptooeeds  expressly  against  re- 
belliotis  riota  and  tumults,  which  are  thereby 
made  felony.  This  has  made  a  great  changia 
in  the  law  m  the  present  age,  and  subsequent  to 
Dammaree's  case.  It  adds  a  powerful  ar?u«- 
ment  to  this  treatise,  which  opposes  itself  to 
tliat  judgtnent.  First  by  enabling  ns  to  renew 
the  argument  of  sir  91.  ^Hale,  upon  a  sittiilar 
act  of  queen  Mary's  reign,  and  with  gnmter 
force ;  because  be  only  reasoned  from  analogy 
upon  a  law  expired,  but  we  can  afgue  from  a 
law  in  force.  Secondly  by  depriring  Ion)  chief 
justice  Parker  of  one  which  he  makca  great 
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mn  y«m  Guillgr  of  the  Hig^  lYeuon  whereof 
joa  we  indicted,  and  fur  which  yoa  are  now 
•migiied,  or  Not  Ouilly  P 

If^UiM.  1  am  eotirel y  inDOceot 

Sen.  JUcAerdron.  Then  plead  Not  GoiUy ; 
■odif  opoo  trial  you  appear  (o  be  imiocent,  you 
will  be  aoqaitted. 

CL  0fArr.  Ar«  yoo  Ouiky,  or  Not  Guilty? 
You  moet  uae  the  words. 

WilUt.  Not  Guilty. 

C/.  ^Arr.  Culpnt,  how  wilt  thou  be  tried  P 

QkmNewgaU.  Yon  muit  eay.  By  God  and 
your  Country. 

WiUU.  By  God  and  the  Conntiy. 

CL  of  Arr.    God  tend  you  a  good  deli- 


Then  he  was  taken  from  the  bar. 

Cl.ofArr,  Set  George  Pnrcbaie  to  the  bar. 
(Whico  waa  done.) 

CL  ofArr,  George  Porchaie,  hold  up  tby 
band.  (Which  he  did.)  You  stand  indicted 
by  the  name  of  George  Purchase,  late  of  the 
parish  of  St  Giles  in  the  Fields,  in  the  county 
of  Middlesex,  labourer;  for  that  you,  not  hav- 
ing  the  fear  of  God  before  .your  eyes,  no^ 
weighing  the  duty  of  your  allegiance,  but  be- 
ing moved  and  seduced  by  the  instigation  of 
the  devil,  the  love,  and  true  and  due  obedience, 
which  every  true  and  faithful  sulgect  of  our 
aovereign  lady  Anne,  by  the  grace  of  God  of 
Great  Britain,  prance,  and  Ireland,  queen,  De- 
fender of  the  Faith,  &&  towards  our  said  lady 
the  queen  should,  and  of  right  ought  to  bear, 
wholly  withdrawing,  and  conspiring,  and  with 
all  your  strength  intendiuj^  the  peace  and  com- 
mon tranquillity  of  this  kmgdom  of  Great  Bri- 
tain to  disturb;  the  first  day  of  March,  in  the 
ninth  year  of  the  reign  of  our  said  so?  ereign 
lady  the  queen,  that  now  is,  at  the  parish  of  St. 
Giles  in  the  Fields  aforesaid,  in  the  county  of 
Middlesex  aforesaid,  falsly,  unlawfully,  de- 
vilishly, and  traitorously,  did  compass,  imapne, 
and  intend  open  war,  insurrection,  and  rebellion, 
against  our  said  lady  the  queen,  within  this 
Inngdom  of  Great  Britain,  to  raise  and  levy ; 
and  your  said  tressons,  oompassinn,  imagi- 
nations, and  intentions,  to  fulfil  and  bring  to 
effect,  you  the  said  George  Purchase,  after- 
wards, that  is  to  say,  the  said  first  day  of  March, 
in  the  ninth  year  aforesaid,  in  the  said  parish  of 
St  Giles  in  the  Fields,  in  the  county  of  Mid- 
dlesex aforesaid,  by  force  and  arms,  against  our 

use  of.  For  in  the  reign  of  queen  Anne  there 
was  no  such  law,  and  no  such  argument  could 
have  been  urged  against  bis  decision.  Thus 
one  main  position  of  it,  wherein  he  asserts, 
that  the  arguments  were  the  same  as  those  for- 
meriy  used  by  Hale,  and  held  insufficient,  to- 
tally fails.  And  here  I  may  call  in  aid  an  opi- 
nion of  Mr.  Justice  Foster,  upon  a  case  of  the 
name  kind.  It  is  upon  the  quest4on  of  words  being 
held  treason  in  certain  cases :  Upon  which  be 
writes,  that  Hale's  reasonmg  upon  statutes 
which  had  made  the  wonls  only  felony,  was 
■nanswerable.  (Disc*  p.  SOI.)'* 
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said  sovereign  lady  the  queen,  jour  sovereign 
and  undoubted  lieee  lady,  with  a  great  multi- 
tude of  men,  to  Ule  jurors  unknown,  to  the 
number  of  five  hundred  persons,  armed,  and 
arrayed  in  a  warlike  manner,  that  is  to  say, 
with  .colours  flying,  swords,  clubs,  and  other 
weapons,  as  well  offensive  as  defensive,  un- 
lawfully and  traitorously  being  assembled  and 
githerra  together,  public  war  against  our  said 
dy  the  queen«  at  the  parish  aforesaid,  in  tha 
county  aforesaid,  the  day  and  year  aforesaid, 
traitorously  did  p^pare,  begin  and  levy,  against 
the  peace  of  our  said  sovereign  lady  the  queen 
that  now  is,  her  crown  and  dignity,  and  against 
the  form  of  the  statute  in  that  case  made  and 
provided.* 

CL,ofArr.  How  say  you,  George  Purchase  f 
Are  you  Guilty  of  tbe  High  Treason  for  which 
you  have  been  indicted,  and  are  now  arraigited, 
or  Not  Guilty  f 

Purchase,  Not  Guilty. 

CL  of  Art,  Culprit,  now  wilt  thou  be  tried  f 

TuTchau.  By  God  and  tbe  Country. 

CLqf  Arr.  God  send  thee  a  good  deli- 
verance. 

Then  be  was  taken  away,  and  the  Court  ad- 
journed to  the  day  following. 


Die  Mercuriif  19  ApriUSf  1710,  9  Anns, 

DoMiNA  Reoina  venut  Dabiiiarbb. 

Present,  the  right  hon.  sir  Samuel  Garrard, 
hart,  lord  mayor  of  the  city  of  London  ; 
tbe  right  hpn.  sir  Thomas  Parker,  knt. 

■■'  ■  !-.■  ■■■■■■ 

*  ^'  The  indictment  against  Purchase  and 
Dammaree'  for  pulling  down  meeting-houses, 
charged  that  they,  with  a  multitude  to  the 
number  of  500,  to  tbe  jury  unknown,  armed 
and  arrayed  in  a  wariike  manner  with  clubs 
and  staves,  and  other  arms  offensive  and  de- 
fensive, levied  war  against  tbe  queen.  No  ex- 
ception was  taken  to  the  indictment  by  Dam- 
maree's  counsel:  but  on  behalf  of  Purchase  it 
was  objected,  that  there  ought  to  have  been  an 
overt  act  laid  of  tbe  treason ;  because  thera 
being  such  a  variety  of  fiicts  which  amount  to 
levymg  war,  if  the  particular  facts  intended  to 
be  brought  forward  against  the  prisoner  were 
not  alleged,  he  could  not  know  how  to  make  bia 
defence.  But  it  was  resolved  by  all  the  judges, 
upon  conference,  that  the  mdictment  waa 
good,  and  that  levying  war  being  an  overt  act 
of  itself,  no  other  overt  act  need  be  alleged. 
They  agreed,  however,  that  it  ought  to  sppear 
suflkiently  upon  the  indictment  that  a  war  wa4 
levied,  and  that  they  appeared  in  such  wariike 
manner ;  and  that  an  inciictment  generally  that 
A.  levied  war  is  not  good.  The  indictments 
in  Benstead's  case,  and  in  the  case  of  the  Ap- 
prentices for  pulling  down  bawdv-houses,  were 
framed  as  this  is.  And  they  an  resolved  that 
the  Stat.  7  W.  S,  did  not  make  the  laving  an 
'<ivert  actnecessary  where  it  was  not  so  before.*' 
East's  Pleas  of  the  CrowBi  chap.  S,  seel.  H- 
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CL  of  Art.    Crier,  make  prodamatioo. 

Crlcr.  O  Yet. 

CL  ofArr.  Again,  again. 

Crier,  O  Yes,  O  Yes.  All  manner  of  per* 
ions  that  have  any  thing  more  to  do  at  thb  g«» 
neral  sessions  of  the  peace,  sessions  of  Oyer 
and  Terminer,  holden  tor  the  city  of  Lon<(ony 
and  gaol  delivery  of  Newgate,  liolden  for  the 
city  of  London  and  county  of  Jlliddlesex, 
and  adjoarned  over  to  Ibis  day,  draw  near,  and 
give  your  attendance,  for  now  the  Court  will 
proceed  to  the  pleas  of  the  same  city  and 
county.— God  save  the  Queen. 

CL  ofArr,  Middlesex  Crier,  make  procla- 
mation. 

Crier.  O  Yep,  O  Yea.  Yoo  good  men  of 
the  county  of  Middlesex,  aummoMd  to  appear 
here  this  day,  to  try  between  our  aoveteign 
lady  the  queen,  and  the  prisonen  that  shall 
be  at  the  nar,  answer  to  your  nanwe  as  you 
shall  be  called,  every  man  at  the  first  call, 
upon  pain  and  peril  shall  fiUl  thereon. 

Tlien  the  Jory  that  were  returned  on  the 
pannel,  were  all  called  over,  and  the  appear- 
ances of  all  those  that  answered  to  the  call, 

were  recorded. 

CL  of  Arr,  Set  Daniel  Bammaiee  to  the 
bar.— (Which  was  done.) 

CL  if  Arr.  Daniel  Dammaree,  bt^d  up  thy 
hand.-(Whicb  he  did.)  ^    ^ 

CL  qf  Arr,  Yoo  the  prisoner  at  Ibe  bar, 
these  good  men,  whom  yoo  shall  hear  called, 
and  do  now  personally  appear,  are  to  pass  be- 
tween  onr  sovereign  buly  tbe  queen  and  you, 
upon  trial  of  your  life  and  death.  If  there- 
fore  yoD  will  challenge  them,  or  any  of  them, 
your  time  is  to  speak  to  them  as  tbey  come 
to  the  book  to  be  awom,  and  before  they  be 
aworn. 

CL  if  Arr.  Call  sir  Edward  Gould,  knt. 

O^r.  Heie  he  u,  Sir. 

CS.  if  Arr,  (To  the  prisoner.)  There  Is  air 
Edward  Gould,  do  you  challenge  him  P 

Damm.  No,  my  lord,  I  do  not  intend  to  make 
any  challenges. 

CL  of  Arr.  Then  hold  su*  Edward  Gould 
Ihe  book.^  Which  was  done.) 

CL  of  Arr.  Look  upon  the  prisoner.— You 
shall  well  and  truly  try,  and  true  deiivenmce 
make  between  our  sovereign  lady  the  queen, 
and  the  prisoner  at  the  bar,  whom  you  shall 
have  in  chaige,  and  a  true  verdict  give  ac^ 
cording  to  your  evidence.  80  help  yoo  God. 

CL  of  Arr.  Richard  firawne,  esq. ;  (He  was 
pworn.) 


[54S 

The  Prisoner  making  no  challenges,  the  fol* 
lowing  gentlemen  were  sworn. 
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lord  chief  jnstace  of  her  majesty^s  oiHirt  of  I 
Uueen's  Bench;  the  right  hon.  sir  Ed- 
ward Ward,  knt  lord  <£ief  baron  of  her 
maiesty's  oonrt  of  Exchequer ;  tbe  hon. 
Robert  Tracy,  esq.  one  of  tbe  judges  of  tbe 
court  of  Common  Pleas;  the  hon.  air 
Thomas  Bury,  knt.  one  of  tbe  barohs  of 
the  Exchequer,  and  a  numerous  company 
of  the  nobility,  and  persons  of  quality  and 
distinction. 


Jury, 

Sir  Edward  Gould,  ku  Giles  Riddle, 

Richard  Browne,  esq.  Thomas  Dodd, 

Peter  Levigne,  esq.  Charlea  Williams^ 

Robert  Breedon,  esq.  Thomu  Sutton, 

Charles  Bateman,  esq.  Daniel  Selman, 

Peter  Lekeux,  esq.  John  CoUia. 


CL  of  Arr.   Cryer,  Count  these.— Sir  £d 
ward  GouU,  knt 

Cryer.  One,  (and  so  of  the  rest.) 

CL  of  Arr,  John  Collts. 

Crw.  Twelve  good  men  and  true,  stand 
togetner,  and  hear  your  evidence.— Are  yuvall 
sworn,  gentlemen  ? 

CL  if  Arr,  Cryer,  make  proclamation. 

Cryer.  O  Yes,  If  any  one  can  inform  my 
lords  the  queen's  justices,  the  queen's  Serjeant, 
the  qneen's  attorney- genera],  or  this  inquest 
now  to  be  taken,  orthe  high  treason  of  which 
the  prisoner  at  the  bar  stands  indicted,  let  them 
ooroe  forth,  and  they  ahall  be  beard,  lor  now 
the  prisoner  stands  at  the  bar  upon  his  deli- 
rennce ;  and  all  others  that  are  bound  by  re- 
oogninnce,  to  give  evidence  against  the  pri- 
soner at  the  bar,  let  them  come  fbrth,  and 
give  their  evidence,  or  else  tiiey  (brfeit  their 
recognizance.  And  all  jurymen  of  Middlesex 
that  have  appeared,  and  are  not  sworn,  roar 
depart  the  Court  for  this  time,  and  give  their 
attendance  here  again  to-morrow  morning. 

CL  ff  Arr.  Daniel  Dammaree.  hold  optlir 
hand.    (Which  be  did.)  ^    ^ 

Oeiitlemeli  of  the  jnry,  look  upon  the  pri- 
aoner,  and  hearken  to  his  cause.  He  stands 
indicted  by  tbe  name  of  Daniel  Dammaree, 
lato  of  the  parish  of  St  Clement- Danes,  in  the 
oonnty  of  Middlesex,  labourer,  fortha^  he  not 
having  the  fear  of  God  before  his  eyes,  but 
beinff  moved  and  seduced  by  the  instigation  of 
tbe  oevil,  &c.  fj»nmf  hi  themdictment,  mutatti 
mutandii,)  against  the  peace  of  onr  sovereign 
huly  the  queen,  her  crown  and  dignity,  and 
against  the  form  of  the  statute  in  that  case 
made  and  provided.  Upon  this  indictment  he 
has  been  arraigned,  and  tbereonto  hath  pleaded 
Not  Guilty,  and  for  his  trial  hath  put  himself 
upon  God  and  his  country,  which  country 
vouare.  Yourcham  is  to  inquire  whether 
he  be  Guilty  of  the  high-treason  whereof  he 
stands  indicted,  in  mannerand  form  as  he  stands 
indicted,  or  Not  Guilty.  If  you  find  him 
Guilty,  you  are  to  enquire  what  goods  and 
chattels,  lands  and  tenementa  he  had  at  the 
time  of  the  high-treason  committed,  or  at  any 
tune  sitbence.  If  you  find  him  Not  Guilty, 
you  are  to  enquire  whether  he  fied  forjt :  if 
you  find  thyt  be  fled  for  it,  yoo  are  to  enquire 
of  his  goods  and  chattels,  lands  and  tenemente, 
as  if  you  found  him  Guilty.  If  you  Gnd  him 
Not  Guilty,  nor  that  he  fied  for  it,  you  are  to 
•ay  so,  and  no  more,  and  bear  your  evidence. 

Foreman  of  the  Jury.  My  lord,  here  is  such 
a  great  noise  in  the  Court,  that  uolesa  a  stop 
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be  put  to  it,  w«  AM  not  be  able  to  bear  the 
coaosel,  or  the  efidence:  we  humbly  pray 
the  Court  may  be  kept  qoiet. 

X.  C.  /•  Officer,  make  proclamation  of 
■ilence. 

^  Cryer.  O  Yes,  My  lords,  the  qaeen'o  jas- 
tioes  strictly  charge  and  command  all  manner 
of  persons  to  keep  silence  upon  pain  of  im* 
prisoament. 

X.  C. /.  Gentlemen  of  the  queen's  counsel, 
be  pleated  to  proceed. 

Then  William  Thomson  of  the  Bliddle- 
Temple,  esq.  (afterwards  recorder  of  London, 
and  baron  of  the  Exchequer,)  of  oodnsel  for 
the  queen,  opened  the  Indictment  thus : 

Mr.  Thomson,  May  it  please  your  lordship, 
and  you  gentlemen  of  the  jury,  Daniel  Dam- 
maree,  the  prisoner  at  the  bar,  stands  indicted, 
for  that  he,  not  having  the  fear  of  God  before 
Lis  eves,  but  being  mored  by  the  instigation  of 
the  deril,  and  designing  to  withdraw  the  cor* 
dial  love  and  naturaTobedience,  which  true  and 
faithful  subjects  of  our  ao?ereign  lady  the 
queen  do,  and  ought  to  heu*  towards  her,  and 
intending  to  disturb  the  peace  and  common 
tranqnilhty  of  this  kingdom,  on  the  fint  of 
March  Jast,  in  the  parish  of  St.v  Clement 
Danes,  in  the  county  or  Middlesex,  traiterously 
compassed  and  imagined  to  levy  war,  and  stir 
np  rebellion  and  insurrection  against  our  said 
lady  the  queen  within  thia  kingdom:  and  that 
he  might  acoomplish  his  said  traitorous  ima- 
ginations and  designs,  on  the  said  firstof  March, 
and  in  the  said  parish  being  assembled,  with  a 
multitude  and  great  number  of  people  armed, 
and  arrayed  in  a  warlike  manner,  he  did  then 
and  there  unlawfully  and  traitorously  lery  war 
against  our  said  lady  the  queeq,  contrary  to  the 
duty  of  bis  allegiance,  against  the  peace  of 
onr  said*  lady  the  queen,  her  crown  and 
dignity. 

To  this  indictment  he  has  pleaded  >fot 
Guilty. 

Gentlemen,  if  the  oTidence  for  the  queen 
prove  the  Charge,  aa  laid  in  the  indictment,  it 
IS  your  du^  to  find  him  Guilty. 

Ati.  Gem.  May  it  please  your  lordship,  and, 
YOU  gentlemen  or  the  jur)r,  the  record  that  has 
been  opened  to  yon  is  an  indictment  of  high- 
treason  a^nst  the  prisoner  at  the  bar:  it 
charges  bim  with  disturbing  the  ^neral  peace 
and  quiet  of  the  realm,  and  inciting  rebellion 
within  yoor  county.  The  crime  that  thb  in- 
dietmenl  is  founded  upon,  has  in  all  ages  and 
countries  been  accounted  the  highest  crime 
that  can  be  committed  affatnst  any  state,  or 
gofemment.  The  laws  of  England  are  very 
express,  that  if  any  man  takes  himself  to  be 
■ggviared  by  any  law  whatsoever,  and  endea- 
▼oofs  by  force  to  seek  redress  of  those  grier- 
anccs,  or  to  get  any  reformation  of  those 
tbingt  he  complains  of,  and  this  against  the 
civil  authority,  it  is  levying  of  war,  and  is 
higlhtreoson  within  the  sUtuta  of  the  96th  of 
Edw.  S. 
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That  there  hu  been  an  insarrection  withia 
this  county,  not  only  iathe  place  meptiooed  in 
the  indidOMDt,  hot  in  other  pbces,  I  believe  ia 
so  well  known  to  all  here,  thai  it  would  be  mia- 
spending  time  to  call  many  witnesses  to  that 
matter.  But  it  will  be  incumbent  on  us,  now 
the  prisoner  standa  on  hia  trial,  to  shew  what 
particular  part  he  had  in  this  business ;  and 
therefore  we  shall  call  many  witnesses  to  prove 
what  part  he  had  in  this  affair :  and  if  thej 
give  the  same  account  that  they  have  given  u 
their  informations,  we  shall  make  it  appear 
that  the  prisoner  at  the  bar  was  the  ring-leader 
of  those  tumultuous  and  rebellioas  persons, 
that  assembled  the  first  of  BWrofa  last;  first  to 

Eull  down  the  meetin|f- houses  in  the  ne^j^- 
Durhood,  and  after  bttming  them,  went  on  to 
pull  down  others. 

The  immediate  design  which  they  pretended 
was,  the  pulling  down  the  .meeting*  houaes, 
that  is,  those  places  whicli  are  allowed  to  snch 
as  are  unhappy  enough  to  dksent  from  the 
Church  of  Engbnd,  to  meet  in  for  their  reli'* 
gious  worship. 

Whether  Mr.  Bnrgess  has  giTen  any  ofTenon 
to  the  prisoner,  or  whether  any  of  the  oon« 
mgation  have  given  him  any  oronce,  we  aball 
near  from  bhnself ;  but  no  provocatkm  can 
justify  each  rdbellbos  tnmnlts  as  were  made 
on  thia  occasion:  the  pretences  that  are  men* 
tinned,  will  not  excose  what  the  law  maksfl 
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t  win  be  IB  virin  for  the  prisoner  at  the  bar, 
or  any  person  in  his  dremnstances,  to  pretend 
that  he  is  a  friend  to  the  government,  or  n 
loyal  anbject,  when  hs  actions  shew  he  ia 
guilty  of  high-treason.  The  prisoner  at  the 
bar  stonds  donbly  obliged  to  bear  Mth  and 
true  alle^ance  to  her  majesty,  not  only  as  all 
good  subjects  are  obliged  to  it,  but  as  be  is  a 
menial  servant  to  her  majesty,  for  you  will  find 
that  he  was,  at  the  time  lie  committed  this 
treaaon,  in  her  own  doth,  wearing'  her  own 
bad|pe,  whilst  be  was  thus  acting  in  rebellion 
against  her. 

That  this  tamultneusmeeiing  wasnotaed- 
dental,  will  appear,  when  the  witnesses  shew, 
that  some  daya  before  this,  there  had  been 

Seat  disnrdsrs  in  the  streeto :  and  the  night 
fore,  you  will  find  by  our  witnesses,  that  a 
great  disorderly  tumult  was  in  the  Temple, 
and  there  it  was  resolved  upon,  by  those  tu-> 
multnons  persons,  that  the  night  fdlowiog 
they  wonM  pnU  down  Dr.  Burgess's  meeting- 
bouse,  and  all  the  other  meeting- booses  there- 
about. You  will  find,  this  was  not  only  talked 
of,  but  put  in  execntion,*  by  the  prisoner,  and 

*  This  outrage  Swift  thonght  fit  to  com- 
memorate with  much  baseness  in  one  of  hia 
hired  performances  of  time-serving  scurrility. 
In  bis  letter  to  the  excellent  bishop  Fleetwood, 
he  perverts  the  bishop's  expression  of  regret 
that  "  the  ptaces  of  Divine  Worship  had  not 
been  spared  by  the  spirit  of  diseoni,''  and  with 
a  puny  deapicable  afiectotion  thus  elegantly 
oomments  upon  bis  own  pervenion.    "  How 
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to  Dninr-liMf  God  danm  Ifaen,  we  will  htve 
them  all  dowD.  I  otiled  to  hioiy  and  iaid»  How 
now,  Dauuatraer  He  tonwd  abouti  Huna! 
Come  along,  boja:  bat  he  made  me  no  an> 
awer.  In  thia  manner,  be  led  them  on  firom 
LinoolD^a-inn-^eldf  to  Dniry-lane,  but  I  never 
aaw  him  afterwards.  By  and  bye  comei  a  lit- 
tle fellow ;  1*11  make  way,  save  he ;  and  with 
a  pick-axe,  which  he  had  in  hia  band,  endea- 
vonred  to  brmk  ofien  the  meeting>>hoaie  door, 
and  was  working  with  it  at  the  bottom.  After- 
wards,' while  be  waa  working  at  the  door, 
conies  another  man,  one  Henry  Sanders,  aboot 
my  sine,  or  a  little  higher ;  he  had  a  hatchet  in ' 
his  hand :  he  comes  up,  and  swears,  €kNl  damn 
yon,  yon  break  open  a  meeling-booss  *  yon 
do  not  know  how  to  do  it ;  and,  with  ^fie  se- 
cond or  third  stroke,  he  broke  throngh.  I 
stood  close  by  hini,  hud  my  hands  upon  him, 
and  looked  upon  him,  whife  he  broke  open  the 
door,  and  made  the  best  remarks  I  could  of 
him :  1  hare  seen  most  of  the  prisoners,  bnt 
€onld  not  find  him  amoug  tbem ;  hot,  at  last, 
wss  informed,  that  he  was  apprentice  to  one 
Wallis,  a  sawyer,  in  Parker's-lane. 

Ait,  Oen.  It  is  no  matter  to  ffife  an  account 
of  him :  I  ask,  when  they  had  lirdce  open  the 
door,  what  did  the^  do  next  ? 

Orrel,  I  went  mto  the  meeting-bense  with 
them,  and  asked.  Where  b  JoOy,  the  i|aeen's 
watermanf  Says  one,  he  is  gone  to  the  back- 
dbor :  no,  says  another,  he  is  gone  to  my  hNrd 
Wharton's.  Bnt  I  never  saw  Dammaree  after 
that 

SoLGen*  Yon  sav,  he  led  them  ftom  the 
fire  at  lincdn's- inn-fields  P 

Orrel,  I  observed  him  first  there,  bat  did  not 
know  him,  till  they  came  near  the  arch,  and 
there  they  consulted  together,  which  way  to 
ffo ;  and  by  that  time  they  came  to  Dmry- 
lane,  I  beliere  there  were  9  or  3,000  of  tb6m. 

Alt»  Gen.  At  Drory-lane,  you  say,  there 
was  a  tumult  of  3  or  3,000 ;  pray  observe  the 
prisoner,  and  tell  us,  whether  you  are  sure,  that 
lie  is  the  man  tliat  headed  the  mob  at  the  arch 
in  Liocolu's- inn* fields,  and  led  them  to  Dmry- 
lane  ? — OrreL   Yes,  he  is. 

SoL  Gen.  What  happened  afterwards  P  did 
any  guards  come  ?  and  was  there  any  opposi- 
tion given  to  tbem  ?  Or  did  they  disperse  tnem- 
aelves? 

OrreL  My  lord,  I  was  in  Drary-lsne  half  an 
hour  and  more.  My  friend  had  been  some 
time  in  a  boose,  and  afler  we  bad  heard  all  thia 
noise.  Well,  says  I,  I  will  go  to  my  neighbonrs 
at  the  cnffee-bonse*  and  acquaint  them  what 
haa  happened.  As  we  were  going  into  Lin- 
eohi's-inn-fielils  we  met  a  detachment  of  the 
horae  guards :  I  went  op  to  the  captain ;  Sir, 
aays  I,  this  is  the  best  way,  through  the  arch, 
for  there  is  a  very  great  mob :  I  run  back  along 
with  them.  As  soon  as  they  came,  they  hailed 
at  Great  Qoecu-street.  llbere  came  another 
detachment  of  the  borse-ffrenaitters,  and  met 
them,  and  both  ^ned.  After  they  had  drawn 
themselves  up  w  one  line,  the  officer  com- 
pmnded  them  la  ride  among  the  mob,  and  dis- 


perse them,  whtdi  they  did ;  but  were  very  &- 
vourable,  and  struck  them  with  the  fists  of 
their  swerds.  Ahn  this,  a  fellow  drew  bis 
sword,  and  got  mider  a  bulk ;  1  stepped  up  to 
htm,  and  as  soon  as  I  came  up,  Sir,  says  I, 
what  the  devil  are  jfon  doing  ?  I  saw  two  or 
three  grenadiers  strike  him  with  the  flats  of 
their  swords :  he  stood  with  his  drawn  sword, 
and  pricked  at  two  or  three  horses,  not  so  as  to 
do  tbem  any  harm. 

SqL  Gen,  Do  not  go  into  the  particniars  re- 
lating to  that  man,  but  tell  us,  did  you  see  any 
other  tnroult  f 

OrreL  I  went  down  with  the  grenadiers  and 
life-guards  to  Blackfriars. 

SoL  Gen,  Was  any  opposition  given  to  the 
guards  at  Drmy-lane? 

OrreL  None  by  Dammaree,  nor  to  the  horM 
guards,  as  1  saw. 

Sol.  Gen.  Waa  there  any  to  the  grenadiers  ? 

OrreL  There  was  opposition  ;  tor  I  saw  a 
aword  dmwn,  and  the  officer  assaulted,  and  he 
swore,  God  damn  them,  he  would  fight  th* 
best  of  them. 

SoL  Gen,  Do  yon  know  of  any  other  meet- 
ing-houses that  were  pnUed  down  that  nigbtP 

OrreL  I  went  to  the  guards,  and  told  tbem 
that  1  heard  some  of  the  mob  were  gone  into 
the  city;  some  said  to  the  Bank ;  somesaidto 
Mr.  Shower's,  and  others  said  to  other  places. 
I  went  to  them ;  Gentlemen,  says  1,  it  is  better 
to  have  all  the  meeting-houses  destroyed  than 
the  Bank,  pray  let  us  go  thither :  I  went  along 
with  them  down  HoUwm,  and  brought  them 
op  Fleet-lane ;  there  I  heanl  they  were  not 

£me  to  the  Bank,  but  that  they  were  gone  to 
lackfriars:  I  shewed  them  the  way,  and 
went  down  with  them  almost  to  the  meeting- 
bonse,  and  shewed  them  where  it  was. 

Sol.  Gen*  Was  that  meeting-bouse  polled 
downf 

OrreL  It  was  then  nulling  down,  but  it  waa 
prevented  by  the  gnards. 

SoL  Gen.  Then  you  qieak  as  to  Mr.  Bnr- 
gem's,  and  the  meetugs  in  Fetter- lane,  Drury- 
lane,  and  Blackfriars  r 

OrreL  I  was  at  tbem  all.* 

Mr.  WkiUaker.  Pray,  what  time  of  night 
was  ii  that  vou  saw  Mr.  Dammaree  ? 

Orrel.  i  cannot  be  positive,  bnt  I  bdieve  it 
was  aboat  half  an  hoar  afler  ten. 

Mr.  Whit.   Pray,  in  what  condition  was  hef 

Orrel.  I  did  not  much  observe  it ;  I  believe 
he  had  been  drinkmg,  he  looked  flushed. 

Mr.  DamelL  I  think  yon  aay,  you  was  in 
Mr.  Burgem'e  meeting-boose,  ano  saw  several 
there  polling  it  down  ;  now,  did  yoo  see  Dam- 
maree there  ?—Orrs/.  No. 

Mr.  J>erM/i.  Did  yoo  see  Dammaree,  'till 
yoo  came  to  the  fire? 

*  Fetter^kne  and  BhickfHars  are  within  the 
city  of  London.  The  prisoners  were  indicted 
for  levying  war  in  Middlesex.  As  to  the  ad- 
missibditjr  of  this  evidence,  see  the  4th  Resola- 
tion  in  sv  Henrr  Vane's  case,  ante^  the  note 
thereto,  nnlr,  vol  6,  pp.  183,  «f  ioq. 
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Orrel.  No,  tior  at  Uie  fire. 

filr.  DameU.  Did  yon  see  him  at  the  meel- 
ingr.  boiue  io  Drory  -laoe  ? 

OrreL  No  ;  nor  did  I  see  him  ailer  he  had 
brottffbt  Q|i  that  party  tbrou|f  b  Queen  atreeC : 
But  I  belie?e  him  to  be  the  chief  person  that 
led  them  from  lincoln'a-inn-fielda  to  Drury- 
lane«  ^ 

Damm.  When  I  was  in  g^ol,  you  asked  roe, 
whether  I  vraa  the  waterman  f  Yes,  I  am,  laid 
I,  do  you  know  meP  If  you  are  the  water- 
man, said  yon,  I  do.. 

X»  C.  J:  If  you  have  a  mind  to  ask  him  any 
questions,  you  may. 

Damm,  I  desire  to  ask  him,  whether  be  saw 
me  in  any  of  the  meeting-  houses  ? 

OrreL  I  said  before,  I  did  not.  My  loni 
Sunderland  desired  me  to  see  the  prisoners  in 
Newffate;  1  did  so :  When  I  came,  they  were 
in  a  dark  hole.  1  desired  to  speak  with  Dam* 
laaree  and  Purchase;  and  as  soon  as  we  went 
into  a  lighter  room,  I  knew  them  hoth. 

Then  Jweph  Collier  was  sworn. 

Sol,  Gen.  Do  you  know  the  prisoner  at  the 
bar?  Tell  us,  whether  you  ever  saw  hira 
before,  and  where? 

Collier,  My  lord,  I  saw  him  at  the  fire,  at 
Lincoln's-inn-  fields. 

SoL  Gen.  What  time  ? 

CoL  About  eight  or  nine  o'clock, 

Sol.  Gen.  What  day  ? 

CoL  Wednesday,  the  tst  of  March  Isst ;  1 
saw  him  bring*  the  branch  that  holds  the  can- 
dles. 

Sol.  Gen.  Where  had  he  it  ? 

Col.  In  Dr.  Burgess's  meeting. 

Sol.  Gen.  What  did  he  do  with  it  ? 

Col.  He  went  two  or  three  times  round  the 
fire,  and  then  threw  it  in. 

Sol.  Gen.  What  did  he  do  besides? 

Co/.  He  hallooed,  and  threw  up  his  hat  and 
wig  several  times. 

JU.  Gen.  Where  did  you  see  him  fimt  ? 

CoL  In  Lincoln's -inn- fields. 

Ati.  Gen.  Did  you  go  into  the  meeting- 
house?— CoL  No. 

Ait.  Gen,  Where  did  you  see  him  with  the 
branch?*— CoiL  Just  at  tlie  end  of  the  alley. 

Att,  Gen.  Did  yon  see  him  come  out  of  the 
meeting-house  f — Col.  I  did. 

An.  Gen.  And  you  saw  in  his  hand  the 
branch?— Co/.  Yes. 

Ait.  Gen.  Where  did  he  carry  it? 

CoL  He  carriefl  it  to  the  fire. 

Att.  Gen.  What  did  he  do  then  ? 

Co/.  He  went  about  halk>oiDg  for  Sacheve- 
rell,  and  went  round  the  fire  two  or  three  times, 
and  then  threw  it  in. 

&)/.  Gen.  What  was  that  fire  made  of? 

CoL  It  was  made  before  I  oarae. 

Sol,  Gen.  How  long  was  he  there  ? 

€k>L  I  believe  two  or  three  hours. 

Sol.  Gen.  When  did  he  go  away  ? 

Col.  He  went  before  the  guards*  and  led  the 
mob  off  to  Druty-lane. 

SoL  Gen.  How  do  you  know  be  led  them  off? 
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CoL  He  said,  Let  us  go  to  Dniry-lane,  and 
he  went  with  them,  and  I  saw  them  go  up 
Great  Queen-street. 

Mr.  Tkompton.  What  sort  of  doaths  had  the 
prisoner  that  night  ? 

Col.  His  waterman's  coat  and  badge. 

Sol.  Gen.  Who  appeared  to  be  the  most 
active  man  at  the  fire  ? 

O^.  The  waterman ;  lie  that  stands  there.    ' 

Mr  Thompton.  Do  you  koow  of  any  thing 
else  fetched  by  this  roan,  besides  the  candle-' 
stwk  ?--Co/.  No. 

Mr.  Whittaker.  Whattimeof  nigbt  didyou 
first  see  Dammaree  ? 

CoL  1  believe  it  was  near  nine. 

Mr.  WhUiaker.  Will  you  be  positive  it  was 
about  that  time? 

CoL  It  was  about  nine,  or  ten. 

Mr.  Whittaker.  Will  you  be  positive  it  wu 
before  half  an  hour  after  ten  ? 

CoL  I  cannot  be  positive  to  half  an  hour. 

Mr.  Whittaker.  Was  not  the  meeting-hoitsa 
polled  down  before  yon  saw  Dammaree  ? 

CoL  Yes,  there  was  a  fire  before. 

Mr.  Ti'hittoker,  What  time  was  that? 

Coi,  It  was  about  nine. 

Mr.  Whittaker.  If  the  meeting-house  was 
pulled  down,  did  not  they  take  out  the  candle- 
stick at  first,  before  they  pulled  it  down  ? 

CoL  No,' then  was  a  great  fire  before  they 
brought  it  away:  I  was  not  there  at  the  be- 
ginnmg. 

Mr.  DamelL  You  say  you  came  after  th« 
fire  was  lighted,  and  there  you  saw  Dammaree, 
but  you  did  not  go  into  the  meeting-house  \ 
how  then  can  you  say  he  was  in  the  meeting* 
house? 

Col.  Because  I  stood  at  the  end  of  the  alley, 
and  saw  him  come  out 

Mr.  DamelL  Why,  ifere  there  toy  lights 
there? 

CoL  Yes ;  the  alley  was  very  full  of  lights, 
and  the  meeting-house  too. 

Juryman.  Aly  tord,  I  desire  he  may  be  ask- 
ed, whether  he  saw  Dammaree  bring  that 
branch  out  of  the  meeting-house  ? 

Ait.  Gen.  What  did  you  see  him  bring  out 
of  the  meeting-faouse?— Co/.  The  branch. 

X.  C.  J.  Could  you  see  the  door  of  the 
meeting-house  where  yoxx  ^Um^T-^CoL  Yes. 

L.C.J.  Did  you  see  him  bring  that  branch 
out  of  the  meetug-house  ? 

CoL  Yes  J  and  I  saw  him  throw  it  into  the 
fire. 

Mr.  DamelL  Was  yon  near  the  door? 

Co/.  As  near  as  I  am  to  you. 

Then  John  Still  was  sworn. 

Ati.  Gen.  Look  lipoo  the  prisoner,  and  see 
if  you  know  him. 

SUIL  Yes,  I  do  know  him. 

Att.  Gen.  Where^  and  when  did  yon  see 
him? 

SHIL  The  night  timt  the  fire  was,  I  saw  him 
in  the  alley,  that  leads  to  Mr.  Burgess's  meet- 
ing-house. 

Att.  Gen.  Where  wns  you  f 
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SliU.  Jutt  in  the  alley. 

Att.  Gen.  Where  was  he  geioi^t  er  from 
whence  was  he  eomioff  ? 

Still.  They  were  auatandiDi^  and  hallooiiig. 

Att.  Gen.  Did  yoa  aee  him  do  any  thing 
Borer— 5ta/.  No. 

Att.  Gen.  What  time  waa  it  P 

Still.  It  waa,  aa  near  aa  I  can  goeaa,  about 
deveo. 

Soi.  Gen.  Waa  the  mectini^hoose  down,  or 
not? 

Still.  I  cannot  tell ;  there  waa  toch  a  crowd, 
i  oottld  not  get  to  it 

Sol.  Gen.  Waa  you  at  the  fire  t 

Still.  Yet,  but  I  did  not  aee  him  there. 

Sol.  Gen.  Did  you  hear  him  aay  anything? 

StUl.  Nothing,  but  only  halloo. 

Then  John  Mitchell 


Sol.  Gen.  Waa  yon  at  the  fire  m  Iioeohk*a- 
ion-Belda  the  1st  of  Bfarch  laatP 

MitchtU.  Yea. 

Sol.  Gen,  Do  yon  knew  the  priaoncrP 

Mitchell.  Yet. 

Sol.  Gen.  Wher^  did  yon  aee  him  P 

Mitchell.  I  taw  him  that  night  at  the  fire. 

SoL  Gen.  What  did  bedothereP 

MitchelL  I  only  aaw  him  mn  about  the  fire, 
and  halloo. 

SoLGen.  Where  had  they  the  wood  fiv  that 
flreP 

MitchelL  From  Dr.  Burgett*8  meeting- 
pbce. 

Sol.  Gen.  Did  yoa  ate  any  wood  brought 
fromthcoceP 

MUcktlL  No ;  it  waa  all  laid  theie  befim  1 
aaw  it 

SoL  Gen,  Waa  yon  at  the  meeting«liouae  P 

MitcheU.  No. 

SoL  Gen.  Wat  you  there  when  he  went  from 
the  fire  P—JHtfcAeU.  No. 

Att.  Gen.  What  time  waa  it  that  you  taw 
him  there  f^^MitchelL  About  eteven. 

Sol.  Gen.  Pray,  who  appeared  the  moat 
active  pcrton  there  ? 

MitchelL  1  do  not  know,  they  were  all 
aetire. 

Mr.  TAoMipaon.  Did  yon  hear  him  aay  any 
to  the  Diob  P 

Mitchell.  No  ^  only  halloo. 

JL  C.  /.  Did  they  force  hii^«  to  halloo,  at  he 
did? 

MUekdl.  No ;  there  was  no  forcing  of  him. 

Sol.  Gen.  Did  he  act  aa  a  man  that  wat 
Ihroed  to  halloo  P  or  at  one  that  did  it  willingly  P 

Mitchell.  My  lord,  he  had  no  occaaion  to 
halloo  unlest  he  would. 

Mr.  WhHtaker.  Wbattime  of  night  waa  thitP 

MitchelL  About  eleven. 

MT.]Whittaker.  Wat  you  there  when  the  mob 
went  away  to  Dniry-laneP—ACi^cAe//.  No. 

Then  Francii  Morgan  was  twom. 

Att.  Gen.  Pray  look  upon  the  pritoper  at 
the  bar,  and  tell  oa  if  you  know  him. 

Morgan.  My  lord,  Uie  Ittof  March  laat,  at 
about  ten  in  the  ereningi  1  hanrd  th««  wat  a 


tumult  in  the  city :  1  live  in  Southwuk,  and  1 
came  over  the  water,  with  another  perton,  to 
see  what  it  waa  that  occasioned  it.  I  caaae  to 
Dr.  Burgeaa'a  meetang-hoose,  where  I  saw  a 
mat  number  of  persons  pull  it  down.  After  I 
bad  viewed  them  there  a -while,  I  went  to 
Lincoln't-inn*fieldt.  and  I  taw  them  make  m 
bonfire ;  and  there  I  taw  Ihit  man  in  the  queen*t 
livery  at  a  vraterman ;  he  excited  the  mob 
verv  much  in  their  prooeedinga,  and  I  taw  him 
puU  off  hta  wig,  and  halloo,  and  aeemed 
mightily  to  be  rejoiced :  He  went  round  the 
fire,  with  aeveral  other  peraont,  that  had  ttavea 
in  tbetr  handt,  I  did  not  tee  him  have  any,  but 
he  had  hb  wig  in  hit  hand ;  he  walked  round 
the  fire  with  Uiem,  in  proceatMu,  with  a  bed* 
atead  that  wat  ooing  to  be  thrown  in. 

Att.  Gen.  Yon  tiiy  it  waa  ten  o*ck>ck  at 
night  when  yon  came  there  firtt ;  waa  the 
file  kindled  then  P — Morgan.  Yea. 

Att.  Gen.  Did  you  aee  Daonmaree  there 
when  you  firtt  came  P 

Morgan.  I  did  tee  him :  I  did  not  then  know 
hit  name ;  but  that  it  the  man.  1  took  notice 
of  him,  beoauae  of  bit  livery. 

SoL  Gen.  Where  had  they  the  materialt  fbr 
that  fireP 

Aforgan.  I  aaw  a  great  many  bring  wood 
from  the  oMeting-boute:  I  aaid  to  aome  of 
them,  Gentlemen,  what  are  yon  doing  P  The 
guarda  are  coming.  Said,  they,  Dama  the 
gnardt,  and  the  parliament  loo ;  we  are  ready 
to  face  them  all. 

Sol.  Gen.  Why  did  they  cnrte  the  parlia- 
ment P —  Morgan.  I  do  not  know  that 

Sol.  Gen.  Pray  who  teemed  to  be  the  moat 
active  man,  and  mciter  of  them  P 

Aforgsn.  The  principal  num  I  obaerved  waa 
the  prisoner  at  the  bar,  whoae  name  I  under* 
ttaod  since  to  be  Dammaree. 

SoL  Gen.  How  long  did  you  stay  at  the  fire  P 

Morgan.  About  half  a  quarter  of  an  hour, 
and  tJien  I  heard  them  enquire,  Where  ia  the 
fellow  that  aaid  the  gnardt  were  coming  ;  to  I 

S»t  away  aa  fatt  at  I  could,  for  I  came  over 
e  water  in  my  niffht-gown. 

Sol.  Gen.  \Vat  Lin«dn-inn't  fieldt  the  only 
place  you  came  loP 

Morgan.  I  taw  no  other  fire ;  I  came  to  the 
meeting- place  first,  and  taw  them  pull  it  doivo, 
and  then  went  to  the  fire,  which  wat  very 
great,  and  I  aaw  the  pritoner  encourage  them 
in  bringing  things  to  throw  in :  I  saw  him 
walk  round  the  fire,  and  several  about  him  with 
sticks  in  their  handa }  but  as  to  him,  I  observed 
none  in  his  hand. 

Att.  Gen.  How  many  people  do  you  think 
might  be  there  at  that  time  P 

Aforgan.  I  believe  two  thousand. 

DoffMi.  What  time  of  night  waa  this  P 

JUorgan.  About  half  an  hour  after  ten,  or 
eleven. 

Dajmn.  Well,  my  lord,  I  am  veiy  well  aa- 
tiified. 

Mr.  Thompson.  You  aay  yon  aaw  a  pro- 
cettion  before  the  bedstead  wat  thrown  m?  Did 
ate  any  thing  elte  that  waa  thrown  in  P 
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Miorgan.  Yes,  the  doors  of  the  mettiDg- 
boose. 

Mr.  Tkonaion.  Was  there  any  processioD,  or 
hallooing  betbre  them  ? 

Morgan.  Yes,  and  I  saw  abundance  of  other 
materials  thrown  in. 

Mr.  T%ompt(m.  Did  they  make  the  same 
procession  before  all  of  them  P 

Morgan,  No,  not  before  all. 

Damm.  ]>id  you  see  me  throw  any  thing  in  P 

Morgan.  No. 

Juryman,  Did  you  apprehend  him  to  be 
drunk,  or  sober  P 

Morgan,  I  did  not  apprehend  him  to  be  dis- 
guised m  drink ;  I  toolc  him  to  be  rather  a 
madman,  than  any  thing  else. 

Juryman.  Did  you  see  him  with  any  of  the 
mob,  between  the  meeting-house  and  tJie  fire  ? 

Morgan,  The  mob  was  so  large,  as  to  ex- 
tend from  the  meeting-house  to  the  fire ;  there 
were  great  numbers  running  to  and  again,  but 
I  saw  him  at  the  fire. 

* 

Then  JoAn  Eaton  was  sworn. 

Alt.  Gen.  Pray  give  an  account  of  what 
you  know  of  this  outrage,  and  of  the  prisoner  at 
the  bar. 

Eaton.  I  saw  him  at  the  place  where  the  fire 
was. 

Sol.  Gen,  Was  you  there  at  the  making  of 
the  fire  P — Eaton.  No. 

Sol.  Gen.  What  was  the  fire  made  of  P 

Eaton,  Of  the  wood  brought  from  the  meet- 
ing-house ;  I  went  to  the  meeting-house  with 
the  gentleman  that  was  up  before. 

SoLGen.  What  did  you  see  brought  out  P 

Eaton.  I  saw  a  great  many  people  bring  out 
pieces  of  board. 

St^  Gen.  Did  you  see  the  prisoner  bring  any 
thing  out  P 

Eaton.  No,  I  only  saw  him  at  tht  fire. 

•So/.  Gen.  How  did  he  behave  himself  there  P 

Eaton.  Hallooing,  as  the  rest  of  the  mob  did. 

Sol.  Gen.  What  ceremony  did  they  use  to 
the  timber  before  they  threw  it  in  P^ 

Eaton.  They  hallooed  when  they  threw 
it  in. 

Sol.  Gen.  Did  they  walk  round  the  fire  with 
may  P 

Eaton.  Yes,  with  the  bedstead. 

Sol.  Gen.  Who  did  appear  to  be  the  most 
active? 

Eaton,  There  were  many  as  active  as  he; 
hut  he  was  very  active. 

Sol.  Gen.  Pray  what  condition  was  he  in : 
drunk  or  sober  P 

Eaton.  I  am  no  judge  of  that. 

Alt.  Gen.  There  can  he  nothing  in  that;  no 
weight  can  be  laid  upon  it. 

Sol.  Gen.  There  is  nothing  in  it:  I}" any  one 
Jdlls  a  man  when  he  is  drunk,  he  must  be 
hanged  when  he  is  sober. 

jSamm.  I  desire  he  may  be  asked  what  time 
•f  night  it  was. 

Eaton,  It  was  about  half  an  hour  after  ten. 

Sol.  Gen,  Did  you  see  any  soldier  there? 

Eaton,  Yes,  one  that  looked  like  a  soMier. 

VOU  XV. 


Sol.  Gen.  What  passed  between  them  P 

Eaton.    He,  and  some* others,  foroe«l  the 
soldier  to  pull  off  his  hat. 

Sol.  Gen.*  Did  yon  see  Dammaree  with 
them  that  forced  him  to  pull  off  his  hat  P 

Eaton.  Yes. 

Sol,  Gen.  Did  you  stay  till  he  went  away, 
or  did  you  leave  him  there  P 

Eaton,  1  left  him  there. 

Mr.  Thompion,  Did  you  hear  him  say  any 
thing  to  that  soldier  P 

&ton,  I  heard  him  say,  Pull  off  your  hat. 

Mr.  Darnell,  Yon  say  you  saw  several  per- 
sons bring  out  materials:  How  many  might 
there  be  P 

Eaton,  1  cannot  tell;  hut  there  were  a  great 
many. 

IMlr.  DamelL  Did  yon  see  Dammaree  bring^ 
any  thing  out  P-—£a/oti.  No. 

Mr.  Darnell.  Where  was  he  P 

Eaton,  I  saw  him  first  at  the  fire,  and  I  left 
him  there. 

Att.  Gen,  My  lord,  there  was  a  question 
asked  by  the  counsel  for  the  prisoner,  which  we 
did  not  then  oppose ;  but  we  must  be  in  your 
lordship's  judgment,  whether  it  can  have  any 
regard  to  the  merits  of  this  cause.  For  a^ 
mitting  he  was  drunk  to  that  degree  they  would 
have  it,  that  is  no  excuse  of  his  crime ;  i  do  not 
find  they  clear  that  matter  up :  But  tf  it  he  so, 
it  is  no  excuse  for  felony  or  treason.  The  only 
question  is,  whether  he  was  not  assisting  in  this 
tumult  P 

Im  C.  J.  It  is  almost  necessary,  that  when  a 
man  goes  upon  sucb^  actions,  be  should  be  in 
drink ;  and  I  do  not  know  hut  a  little  more 
drink  might  hare  carried  him  to  St.  James's,  to 
have  pulled  that  down. 

Att,  Gen,  My  lord,  we  have  done  with. our 
evidence  for  the  queen. 

Mr.  Whittaker,  May  it  please  your  lordship, 
and  gentlemen  of  the  jury,  I  am  of  counsel  for 
the  defendant :  The  defendant  stands  accused 
of  a  rery  high  crime;  it  is  teeason,  and  levying 
war  against  the  queen,  under  whose  govern- 
ment we  are  the  happiest  people  in  the  world. 
And  I  agree  with  the  gentleiuen  that  are  of 
counsel  with  her  majesty,  that  a  prosecution  of 
this  nature  is  very  necessary,  if  these  tumultn- 
oos  actions  amount  to  levying  war;  and  that 
no  tumults  are  to  be  borne.'  But  the  question 
is  what  share  the  prisoner  had  in  this  tumult  P 
I  agree  these  tumults  are  not  to  be  endured  in 
any  civil  society,  nor  will  any  body,  I  believe, 
say,  that  those  methods  are  to  be  taken  with, 
or  any  injuries  whatever  to  be  used,  to  the  Dis- 
senters. The  law  is  their  protection  as  much 
as  of  any  other  subjects  of  this  kingdom :  111 
ways  of  force  and  violence  towards  the  Dis- 
senters are  unjustifiable,  and  these  ways  are 
abominable;  and  no  such  vile  and  base  me- 
thods are  to  be  need  towards  them.  But  that 
which  we  insist  on,  is,  that  the  prisoner  had  no 
share  of  guilt  in  the  action,  and  if  so,  then 
there  will  he  no  colour  to  say,  that  he  is  guilty 
ofn  riot,  much  less  of  levying  war. 

I  beg  leave  jusi  to  state  what  has  betn  swom 

SO 
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againit  Woi,  m4  lh«n  ^y  myMif  fto  ffirm  it 
aBMtirer«  The  first  witocM  was  anly  to  prave 
that  there  was  ^  design,  and  that  the  witnesa 
hsatd  a  rumacir  amoag  a  great  maoy  peopla  in 
the  Temple,  to  pnU  dowa  Oe  meeting-house  of 
Mr.  Bargees ;  but  he  did  not  see  Dammaree 
there,  nor  ia  it  ptiiTed  that'Mr.  Daannaree  was 
any  ways  privy  tliertto :  And  we  shall  shew 
that  he  was  innocent  of  anv  snch  desiffn.  The 
Ben  wilneas ia Orrels  He  speaks  directly  to 
the  prisoner  at  the  har;  but  I  would  obacrve 
that  ha  does  not  speak  to  him  till  half  an  hoar 
after  ten,  when  he  ftnda  hiai  in  linoohi's-lnn 
talds,  at  the  fice  of  the  materials  of  Mr.  Bar- 
gees's  meeting-house.  Indeed  he  dees  speak 
aa  to  hia  having  soom  share  in  the  disorden  of 
the  mob ;  but  we  shall  shew  that  he  was  not  a 
Tahutary  agent  in  that  mattBr,^nd  if  ao,  that 
will  sameiently  aooount  for,  and  therel^  we 
ahall  answer  the  endeaoe  given  by  him.  The 
■ait  is  Collier:  We  will  shew  him  to  be  amler 
a  gross  mistake,  and  that  it  is  impossible  that 
what  he  sweara  can  be  true :  He  eooBnes  him* 
self  to  about  nine  o'clodc,  when  this  action  of 
canyiog  ont  the  branch,  and  tbffawiag  it  into 
the  fire  with  aaoh  a  formal  prooession  was. 
We  shall  abew  where  the  defendant  waa  till 
half  an  honr  after  ten ;  and  thai  it  is  impoiaible 
for  him  to  have  the  least  hand  in  plumtering 
or  demohshiag  the  meeting-house :  Ami  if  that 
be  aaaw«red,  we  think  it  will  go  a  great  way 
towards  clearing  him  of  this  charge.  The 
other  witnesses  only  speak  to  his  being  among 
the  rabble,  ballooiag  amongst  them  :     If  we 

S've  an  account  how  the  prisoner  came  to  be 
ere,  and  tliat  he  was  under  a  necessity  to  do 
as  he  did,  and  that  it  was  a  perfect  accident, 
we  hope  the  imputation  of  any  crime  for  hia^ 
being  •otictor  in  this  matter,  especially  treason, 
will  not  be  laid  to  bis  charge. 

The  prisoner's  caae  was  this:  On  Wednes- 
4w  morning  he  had  occasion  to  apply  to  the 
officers  of  the  Bine  Coat  Hoapital  for  a  young 
feUofW  that  he  had  a  mioyd  to  have  for  lua  ap- 
prenlioe :  He  waa  with  the  beadlea  from  ten 
in  the  morning  till  about  two  o'dook,  and  in- 
deed he  might  have  better  em^doyad  his  tima, 
for  they  were  aH  that  while  at  ao  alehouse 
drinking.  Afteir  thia,  he  ftdia  into  company 
with  one  Wood,  with  whom  he  oontiniiBd  at 
another  alefaonse,  till  after  ten  o'clock  at  night. 
Aa  th^  were  drinking,  there  onnp  a  report  that 
them  was  «  fire  in  the  Strand.  The  priaaner 
and  the  reat  of  the  company  were  surpriaed, 
and  >got  up ;  aaysMie  priaooer,  there  is  a  lady 
I  serve  srith  ooab,  that  livea  in  the  Strand,  1 
mustj[0  and  tafae  care  of  her :  He  comea  out 
of  WateT-'hme  into  Fleet-stieet,  and  there  he 
waa  stopped,  and  stood  and  talked  some  short 
lime,  and  fiodin|f  there  was  no  fire  in  the 
Stmnd,  he  waa  going  atraight  bome^  bethought 
the  Strand  was  a  troublesome  place  to  go 
through  then,  and^kevefbre  chose  to  go  the 
backway.  His  companion,  Mr.  Wood,  went 
with  him  ^  but  he  being  in  a  better  conditian 
than  Dammaree,  he  got  rid  of  the  mok.  But 
ivm  ahidi  profu  thai  the  f riaauer  waa  undar  a 


force,  and  by  some  of  the  mob  dragged  into  the 
midst  of  them  :  And  you  observe  hy  the  wit* 
nessea  against  the  prisoner,  that  they  treated 
every  bod  y  as  spies  that  did  not  join  with  them  f 
and  when'  he  was  in  the  power  of  these  unruly 
people,  and  acted  under  such  for6e,  no  one  cai| 
say  he  was  a  criminal.  And  there  is  no  pre* 
tence  to  say,  that  this  man  waa  over-night,  or 
at  any  time  before,  in  any  design,  or  was  acting 
with  the  tumuhnoos  persons  the  night  belbrot 
but  by  mere  sccideot  came  in  among  them  at 
night,  on  the  1st  of  March.  If  he  did  misbe- 
have himself  there,  yet  we  hope  the  court  anf 
the  jury  will  be  of  opinion  that  he  was  not  a 
crimiosi  actor  in  that  case. 

If  the  defendant  should  be  so  unfortoaate  to 
be  hvktd  upon  as  a  crimiual  actor,  yet  we 
hope  the  fact  will  not  ao>onnt  to  more  than  f 
riot,  and  not  to  levying  war,  nor  be  high-trea- 
son. I  shall  not  take  up  your  lordship's  tima 
at  present  in  speaking  to  that  point,  till  wa 
have  called  our  witnesses,  when  we  see  hojr 
the  matter  then  stands.  If  any  goih  should 
appear  againit  him,  or  the  lact  be  donbtful 
whether  he  was  a  willing  agent  in  these  irre* 
gularities  or  no,  the  question  win  then  be  pn^ 
per,  whether  it  amounts  to  levying  war,  or  notf 
We  will  call  our  witnesses,  and  hope  that  that 
point  shall  be  reserved  to  us. 

Mr.  Dameli.  My  lord,  I  beg  a  few  worda 
on  the  aame  side :  As  this  indictment  chaigea 
the  prisoner  with  levying  war,  there  moat  be  a 
preof  of  such  facta  as  do  amount  to  a  levymg 
of  war.  The'wiuMsses  for  the  queen  have 
awom,  that  the  prisoner  was  at  the  fire  ia  Liii- 
colns-tnn-fields,  and  that  he  there  did  hiulpo 
and  throw  up  bis  hat.  I  believe  that  must  ba 
agreed,  for  my  instroctkms  are  tfiat  ha  did  so, 
and  our  witaesses  i/»ill  all  say  as  much.  B^ 
if  that  were  all,  then  the  witnesses  against  the 
priaoner  must  be  equally  guilty :  For  Ae  chief 
of  them,  Orref,  aays,  he  was  forced  to  poU'ofT 
his  hat,  and  it  waa  known  to  be  the  pracdoe  of 
the  mob  that  night,  to  make  all  that  passed  by 
pay  obedience,  aa  they  called  it,  to  Br.  Sach- 
everell,  and  High  Church.  But,  my  lord,  that 
which  I  humblv  offer  on  behalf  of  the  priaoner, 
is,  that  unloM  he  were  in  the  intention  of  polU 
ing  down  the  meeting-houses  in  general,  ancl 
did  sooMthing  in  execution  of  that  general' in- 
tention, it  will  not  be  a  levying  of  war  against 
her  mqjeaty.  Ifv  lord,  it  is  observed  that  this 
man  was  at  the  ntt  in  his  coat  and  badge,  mai 
we  think  a  great  deal  may  be  iu^nred  from  his 
habit,  that  St  was  not  in  so  evil  an  intention,  a^ 
levying  war  against  her  mjgesty,  whose  servant 
be  waa  ao  rsmarkahly  distioguiriied  to  be ;  bat 
a  man  who  had  sucii  a  vfle  design  to  execute, 
would  drew  himself  in  such  a  manner  as  would 
best  conceal  him :  Therefore  we  think  his  beiii|^ 
present  at  the  fire,  and  hallooing,  and  tibe  reat 
of  the  evidence  a^nst  him,  is  not  «noogh  to 
prove  him  in  that  general  intention,  and  thr 
eaaoutaoBofit 

ThagaBllemca  of  the  other aule  thmigfat  it 
naoomry  togivaaoaaaridtticeuf  adca^nto 
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MndoirotlMttiittfiig-lMCNMuigVBeral;  aad 
VXT  that  porpote  proved  that  iw  frveal  Munbar  «f 
TCople  were  |[ol  together  the  nijfbt  btfora  in  the 
ToDple- waUEi,  wImcb  there  was  a  4Hcmifae  by 
aMM  of  them,  that  they  would  pall  down  Mr. 
BttffgeM'a  neetingt-honee ;  bat  who  thoae  peo* 
pie  were,  I  do  not  hear,  nor  do  they  by  any 
aeaoa  brinff  that  home  to  the  priioncr»  Aim 
HmimpoNOdefortit  to  give  an  answer  la  that 
•VMence,  fat  to  aay  the  naob  laid  ao,  is  to  say^ 
Hiat  nobody  said  so ;  and  no  witnessea  can  b* 
ftlsified  on  suoh  an  e? idenoe,  far  who  that  nob 
were  io  not  vxplaioed.  And,  my  lord>  ir  there 
trafe  no  intention,  or  no  general  intention  to 
foil  down  meetingo  houses,  we  appraheod  there 
can  be  no  levyingof  war:  il'the  fbotwerofltid- 
dnn  and  accidental,  or  only  intended  againat  a 
farticnlar  meeting- hoose,  we  most  submit  that 
to  your  lordship,  whether  if  bo  were  guUty  of 
Ifaat  iact,  it  would  amount  to  high  treaaon  f 
.We  think  all  the  casea  go  on  thin  foandation, 
tiMt  there  must  be  ao  intention  toeommit  auch 
like  o^ooe  in  general ;  and  an  intentKMi  to 
•oasmit  it  to  the  particular  iiijury  of  a  person, 
or  phieo,  will  not  be  sufioient  The  witnesses 
against  the  prisoner  say,  there  was  an  inten- 
tsoo  or  discoOrse  of  going  to  Mr.  Burgoss^B 
Dieetinff -house,  and  no  talk  of  any  other ;  btit 
'when  tEey  were  there,  then  they  went  to  a  se- 
cond, and  on  to  a  third :  but  the  original  intent 
by  the  mob,  doth  not  appear  to  be  more  than  to 
fo  to  Mr.  Burgess's  meeting-house,  and  to 
poll  thatdown,  and  therefore  is  not  n  lerying 
•f  war. 

The  case  in  print,  in  the  second  Anderaen, 
€6,  where  tkio  people  in  Oxfordshire  conspire 
to  asaemble  togethec,  and  move  otiiers  to  join 

aeos,  and  to  putt  down  incloeorea,  was  attend- 
with  this  cireomstaaee,  that  it  was  a  general 
intent;  and  when  they  were  got  together  them- 
Mlvea,  they  persuaded  otheia  to  join  with  them ; 
4bey  coDspired  to  go  to  several  gentleraen's 
hanses,  and  to  take  arms  and  horses,  and  to  kill 
•aeeral  geotlenDen,  and  then  to  come  to  Lon- 
don }  and  their  intent  was  general,  not  to  pull 
dbwn  any  naitiouhsr  iodoaura,  bat  idl  of  them, 
Ibr  the  enkigement  of  higliways  and  com- 
Miana,  and  ao  to  reform  that  which  the  kw 
Mwfat  todo. 

Bo  in  the  same  book,  in  the  Case  of  the  Ap- 
wsDticsa  of  London,  9  Andersooi  4«  5.  For  ro- 
miam  the  price  of  victnala  in  gnneral,  they 
•freed  to  break  open  the  priaons,  to  release 
flome  of  their  companions,  and  to  go  to  the  lord 
asnyor's  honae,  asm  to  kill  him,  and  bum  hia 
honaa,  and  then  to  bveak  open  twoother  houses 
the  Tower,  where  there  were  arms  for  300 
:  then  to  disperse  libels^  and  to  peiouade 
people  to  join  with  them. 

There  is  a  later  caae  in  my  lord  chief  jnstioe 
KwUng's  Reporta)  which  was  the  intention  of 
fulungdownoawdy-hoiisea;  therelbeylaok 
*vpOB  thsmselvea  rsgal  authority,  and  woakl 
not  take  the  coWae  the  law  preeeribed  ;  hot, 
my  lon^  thoae  casea  arc  attended  with  many 
worse  arcomstances  than  this  is,  for  there  they 
iM^BbM  with  aima  J  theroth^  bid  one  they 


edled  naptiin  to  lead  them,  with  his  aword 
drawn  \  they  had  aprons,  and  auch  things  oa 
stoves,  which  they  called  staodarda  and  colousa, 
and  m  a  militory  way  they  asarehed,  and  did 
pull  down  several  houses,  whieh  they  called 
bawdy- houses:  that' case  is  reported  in  mr 
lord  Keyllng's  Reports,  fd.  76,  and  waa  acT* 
judged  levying  of  war,  becanae  the  intent 
was  general,  and  because  they  took  upon 
themMlres  to  do  that  which  is  the  husineH 
of  the  queen,  and  the  'laws  of  the  kingdeoi 
only  to  do.  But,  my  lord,  in  that  case,  there 
are  two  persons  who  ssom  to  havoaa  great  n 
charge  of  guilt  upoo  them  as  the  prisoner  at 
thr  bar,  and  were  discharoed  from  those  in* 
diotmento  for  levy  Im^  war,  by  the  opinion  of  all 
thejudgca.  One  of  them  waa  found  to  be  at 
ttie  meeting  where  the  diaeoarse  waa  of  puNiag 
down  thsse  bawdy -heuses,  that  ia  William 
Green,  that  he  went  along  with  them,  caatiuj^ 
op  (is  cap,  and  hallooing  with  a  ataff  in  his 
hand ;  but  becanae  there  was  not  ooy  parties- 
iar  actof  foroe  foimd  to  be  committed  by  him, 
ho  waa  disehaiyed.  Aaother,  one  BedWi,  waa 
found  aasong  the  mob,  and  wben  the  gnarda 
came  to  disperse  them,  and  he  was  pursued  hy 
oaeof  the  king'a  soldievs,  hecsMed  out  to  hiB 
follows  to  foce  about,  and  not  to  lenve  biro. 
This  we  think  Is  at  least  ao  strong  an  evidenen 
against  them  aa  has  been  given  againat  the  wi- 
soner  at  the  bar,  and  yet  they  were  both  dia- 
charged  by  the  <^inion  of  aU  the  judges. 

X.  C.  J.  That  was  not  because  of  a  defect  i» 
the  evidence,  but  the  imperfeclion  of  the  ver- 
dict. The  jury  did  not  in  their  verdict  ex- 
pressly find  that  they  were  aiding  and  assisting, 
and  therefore  the  Court  could  not  supply  the 
defect  in  the  finding  of  the  jury. 

Hr.  DmmeU,  The  case  in  my  lord  Keyling 
ia  tkaa :  <•  The  jnry  find  that  a  great  numb« 
of  persons,  to  the  number  meniioned  m  the  in- 
dictment, armed  aa  in  the  indiotment,  did  owet 
together  in  CIcrkenwell-green,  in  the  eonntjr 
oTMiddleasac,  on  pretence  of  breaking  open  pn- 
sone,  and  releasing  nriaooen ;  tMt  one  of 
them,  who  had  a  Mf^pike  in  his  hand,  owned 
biuNalf  to  be  their  captain :  that  they  cama  da 
assembled  toMher,  to  a  place  there  called  thn 
New  Priaon,  being  a  public  prison  of  the  coon* 
tf  of  Middleeez,  and  then  and  there  said,  Thnt 
may  caaoe  to  search  for  priaoners,  and  break 
open  the  prison  doors,  and  let  out  four  priso- 
ners, two  wliereof  were  committed  thither  for 
folonv,  and  two  for  other  ofleucea;  and  that 
they  Mug  charged  to  depart,  replied,  They 
bad  been  servants  long,  hot  now  tlmv  wotdd  bn 
masters ;  that  sonoe  being  tokdn,  fhey  ciied, 
One  die,  and  ail  die:  that  Lattimer  was 
amongst  them,  and  activo  in  breaking  of  Mm 
priaon,  and  waa  with  the  rest  in  the  prison  after 
it  waa  broke  open.  And  that  Bedell  win  there, 
and  being  pursued  by  one  of  theking's  soldiers, 
called  out  to  the  rest  of  the  company  to  foon 
about,  and  not  to  leave  him.** 

My  kni,  whein  a  foot  ia  found,  which  fact  in 
an  ainiBg  and  ammting,  we  think  it  cannot  ha  • 
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defect  in  the  fiadiog  of  the  veRlicI,  that  be  did 
not  aid  and  anist.  The  facta  they  foond,  were 
only  inatanoea  of  aiding  and  aaaiiting»  and  if 
theae  jwi^»>«—  will  be  sufficient,  then  tne  Court 
were  as  full^  possessed  of  them  aa  they  are  now 
vpon  this  evidence. 

My  lord,  as  to  the  Imct,  we  think  we  hare  a 
▼ery  good  case  of  it.  We  have  proof,  e? ery 
hour  of  the  day  of  the  first  of  March,  where  the 
prisoner  was^  from  morning  till  night  That 
Be  was  not  at  the  conanlt,  the  niffbt  before, 
with  tlie  mob,  I  think,  ia  pretended  on  the 
other  side.  On  the  day  in  the  indictment,  we 
shall  shew  he  was,  from  eight  or  nine  in  the 
morning,  in  ihe  company  of  several  persons, 
that  we  have  here,  until  about  ten  at  mght,  or 
later:  that  at  that  hour,  be  was  at  an  alebons^ 
in  Water-lane  in  Fleet-street,  where  a  gentle- 
nan's  servant  came  in,  and  told  the  company 
there  was  a  fire ;  the  prisoner  started  up,  and 
thought  it  had  been  in  the  house,  but  finding  it 
waa  not,  he  went  into  the  street ;  there  it  was 
xeported,  that  Mr.  Burgess's  meeting-honse 
was  pulled  down  and  bnmt.  In  about  an  hour 
after  that,  he  came  along  Fleet* street,  and  at 
Hercnlee-piUws  •alley,  near  the  Temple,  there 
was  a  sempstress  standing  at  her  door,  with 
whom  the  prisoner  stayed  talking  sometime, 
and  whilst  they  were  together,  several  people 
came  by,  and  said,  that  Burgeas's  meetiog^ 
house  was  quite  down,  and  burnt :  from  thence 
he  went  up  Chancery -lane,  and  through  lin- 
coln's-inn«fieids,  tosee  what  waa  the  matter, 
and  found,  as  it  was  reported,  that  it  was  all 
burnt.  The  mob  that  were  then  about  the  fire, 
laid  hold  of  bim,  and  used  him  as  they  did  all 
other  people  (hat  came  by,  and  made  bim  poll 
off  bis  hat,  and  halloo,  High  Church  and  Sa- 
cbevereli ;  if' not,  they  must  have  a  knock  on 
the  pate.  When  they  found  he  was  much  in 
drinlc,  they  pushed  him  about,  and  said,  be 
should  be  their  captain ;  and  then  they  hal- 
looed, and  saluted  bim  captain ;  but  nothing  of 
this  came  from  .himself,  but  they  gathered 
•  about  him,  and  there  their  captain  waa  in  the 
middle,  more  like  to  suffer,  than  command. 
My  lord,  the  evidence  against  him  does  not  pre- 
tend to  charge  bim  to  be  in  Drury-lane,  only 
that  he  went  that  way  with  them.  Now,  as  to 
the  intention,  which  they,  would  suppose  the 

Srisoner  had,  of  pulling  down  all  the  meeting- 
ouaes,  I  say,  my  lord,  a  man  wouM  not,  from 
being  a  captain,  and  from  so  great  a  sseal  to  the 
canse,  desert  bis  companions,  even  in  the  first 
instance  in  which  he  could  serve  them :  for  I 
•nbmit  it,  whether  there  is  any  evidence  that 
he  was  in,  or  ataoy.one  of  the  meeting-houses, 
after  the  fire  in  Lincoln's- inn- fields  ?  And  if  he 
was  80  forward,  aa  the  witnesses  seem  to  charge 
him  to  have  been,  surely  be  would  have  gone 
to  Drury-lane,  at  least,  and  done  some  act  of 
his  authority,  but  that  is  not  proved.  And,  my 
lord,  of  our  aide,  we  ahall  prove,  that  he  did 
not  go  to  Drury-lane,  but  that,  at  13  o'dock, 
he  was  in  bed,  at  his  own  house  in  Lambeth  ; 
eo  that  there  will  be  no  time  to  suppose  bim 
guilty  of  doing  any  thing  after  his  entering 


upon  his  offiee,  hot  only  thai  he  weal  eff  ar* 
aooB  an  he  conld* 

There  was  one  of  the  witneSKS,  my  lord^ 
that  aaidy  he  waa  in  Lhicoln's-mn-fiekis  about 
eight  or  nine  o'clock,  and  saw  the  prisoner 
there ;  now  we  ahall  ahew,  that  till  half  an  hoar 
after  ten  he  waa  engaged  in  oompanjr,in  Water- 
lane  :  but  there  is  a  circnmstanoe  in  oar  evi- 
doiee,  which  we  think,  may  iveooeile  that; 
for  we  can  nrove,  that  at  Dr.  Bai|[eBs*s  msist* 
ing-honse  Uiere  waa  a  watemao,  m  hia  livery 
and  badge,  who  waa  busy  in  polling  down,  and 
carryinff  away  the  materials,  but  ue  prisoner 
cannot  be  snppoaed  to  be  the  aame,  for  that 
person  wore  hia  own  hair,  and  the  prisoner  has 
worn  a  wig  many  yean ;  and,  my  lord,  if  mj 
inatmctiona  are  true,  we  have  persona  that 
kaew  the  priaoner  before,  that  will  take  k  oa 
their  oatha,  that  it  waa  not  Dammaree ;  if  ao^ 
then  the  witnearthat  proves  him  to  bring  out 
the  branchy  we  hope,  will  be  reoondM  by  this, 
that  there  waa  another  man  m  the  same  habit. 
It  ia  an  eaay  thing  for  a  boy  in  a  crowd,  to 
make  such  a  mbtake ;  for  that  waa  the  rsason 
why  he  knew  it  to  be  Dammsree,  beoanse  he 
had  his  waterman's  coat  and  badge  on :  that 
man  is  not  fbond  oot,  hot  we  hope  we  shall  not 
stand  in  his  place. 

My  lord,  another  dreomstanee  we  have  of 
the  innocence  of  the  prisoner,  is,  that  the  next 
morning,  when  he  got  up,  be  went  to  hia  com* 
mon  business,  to  work  upon  one  of  the  00000*0 
barges,  and  there.  I  think,  he  was,  when  themes* 
senger^came  to  ta^e  him ;  be  was  not  under  the 
least  apprebenaion,  that  he' had  done  any  thtaqg 
that  would  make  bim  goihT  of  a  crime,  espe- 
cially so  great  a  one  as  this  he  is  charged  with  ; 
if  be  had,  he  would  have  taken  aome  care  of 
himself;  but  his  innocence  was  all  the  protee- 
tion  he  made  use  of.  We  hope  oor  evidence 
will  satisfy  your  lordship  and  the  jury,  that 
some  of  the  witnesses  against  him  were  mis* 
taken ;  and  ours  will  shew  that  he  withdrew 
from  Uie  fire  as  soon  as  possibly  he  could ;  u4 
we  shall  call  some  other  witnesses  to  shew  that 
he  is  a  man  of  another  character,  than  to  be 

uilty  of  such  an  oflence.    The  gentlemen  of 

e  other  side  said,  he  wss  doubly  obliged  to 
bear  allegiance  to  her  inajesty  ;  we  own  It, 
that  lie  was  her  waterman ;  Uiat  he  always 
behaved.bimself  dutifully  towards  her  majestv  ; 
that  on  other  occaaions  he  has  expressed  |iis 
abhorrence  of  any  thing  of  this  nature.  My 
bird,  if  he  is  of  a  good  character,  zeakma  fi>r  the 
government,  and  has  always  expressed  himself 
so,  no  man,  that  is  of  that  character,  can  he 
guilty  of  such  a  crime,  than  which  there  can 
be  none  greater,  to  raise  war  against. her  ma- 
jesty in  the  Jbowels  of  the  kingdom ;  and  the 
greatness  of  the  chaive  ia  that  which,  we  hope, 
will  make  yoor  lordAip  and  the  jury  reqane 
the  more  exact  proof.  We  will  call  oor  wit- 
nesses to  make  out  our  caae,  and  then  sobmit 
it  to  your  lordship  and  the  jury. 

Then  I^^osmi  Alkn  waa  sworn.      , 

Mr.  Wkittaker.  Do  yon  know  Mr.  Ditt- 
inaree  ?— iltf en.  Yes, 
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Mr.  WhUiAtr.  WaihewithyoatlMfifitof 
Maivb  last  f-^Allen,  Yes. 

Mr.  WkUlaker.  At  wbat  time  f 

Alien-  Aboot  ten  o'clock. 

Hr.  WhUtaker.  Oa  vhat  occasion  was  be 
with  TouP 

Altinn  To  hate  an  apprentice  out  of  Cbrist's- 
koepital. 

Mr.  Whittaker^  Was  It  ten  in  tbe  morning 
or  in  tbe  eyeniog  i^-^^Allen,  In  tbe  morning. 

Mr.  Whiitaker.  Uow  long  ^id  you  stay  to- 
gether f^AUeu.  Until  about  tvrelve. 

Mr.  Whittaher.  Wbere  did  you  leave  bim  ? . 

Allen.  At  a  public-bouse  in  Grey-friars. 

Mr.  WkUtaker.  Wbo  did  you  lea? e  bim  in 
oomoany  witb  f 

Allen.  There  was  one  Wood,  tbat  went  out 
of  the  bouse  with  him. 

Then  Stephen  Pink  was  sworn. 

Mr.  WhUtaker.  Do  you  know  Dammar^? 

Pink.  Tea. 

Mr.  Whitiaker.  Was  you  witb  bim  tbe  first 
ofMaroblasI? 

Pink.  Yes;  on  Wednesday,  tbe  first  of 
March  lasl« 

Mr,  WhiUuker,  About  what  time  of  tbe 
day  did  become  to  you  ? 

Pink.  About  ten  of  tbe  clock  in  tbe  morning. 

Mr.  WhUUker.  How  long  did  be  continue 
witb  youf 

Pink.  Until  between  two  and  three. 

Mr.  Whittuker.  What  business  was  be  about  f 

Pink.  He  came  to  tbe  bqspitat,  on,  account 
of  takinir  a  boy  to  be  bis  apprentice. 

Mr.  Wkiiiaker.  What  time  did  you  part  witb 
him?   And  wbere? 

Pink.  I  l«fk  biro  at  tbe  Cock  at  Amen-comeri 
with  Air.  Wood,  between  twoand  three  o'clock. 

Then  S.  Wood  was  sworn. 

Mr.  Whiitaker.  Was  you  in  company  with 
Dammarce,  on  tbe  first  of  March  last  ? 

Wood.  1  was  in  company  wilb  bim,  from 
nine  in  the  morning  until  past  ten  at  night. 

Mr.  Whittaker.  How  did  you  employ  your- 
sebes  all  tbat  while  ? 

Wood.  We  went  from  bouse  to  house;  we 
were  drinking  from  one  friend's  bouse  to  ano- 
ther. 

Mr.  WhUtuker.  What  wasthe  last  ale- bouse 
yon  was  at  witb  bim  ? 

Wood.  It  was  at  tbe  Bell,  in  Water-lane. 

Mr.  Whittaker,  What  time  was  it  when  you 
was  there? 

Wood.  It  was  a  quarter  after  ten. 

Mr.  Damell.  From  tbe  time  thai  Pink  left 
you  at  Amen-comer,  was  you  in  company  with 
nim  until  a  quarter  after  ten  ? 

Wood.  Yes,  I  was. 

Mr.  Damell.  Was  be  not  out  of  yonr  com- 
pany aU  that  time?— Ifotx/.  No. 

Mr.  DamelL  I  suppose  you  was  not  idle  all 
that  while ;  was  you  drinldng  ? 

Wood.  Yes  ;  we  were  drinking  all  tbat  time. 

Mr.  Whittaker.  What  news  had  you  about 
a^re? 
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Wood.  There  wasone  John  Light,  a  postilion, 
came  in,  and  said  there  was  a  great  fire,  and 
all  the  street  was  light.  Mr.  Dammaree  starts 
up,  says  be,  I  have  a  gentlewoman  in  the  Strand 
that  is  my  acquaintance,  I  must  go  and  assist 
her.  ^ 

Mr.  Whittaker.  Was 'there  any  talk  of  tbe 
fire  being  in  the  Strand  ? 

Wood.  Yes,  in  the  Strand. 

Mr.  Darnell.  Who  told  you  it  was  there  P    • 

Wood.  It  was  John  Light. 

Mr.  Damell.  What  did  Dammaree  do  then  ? 

Wood.  He  said,  be  must  assist  tbe  gentle- 
woman. 

Mr.  Darnell.  What  time  did  you  come  out 
of  tbe  ale> bouse? 

Wood.  It  was  not  half  an  hour  after  ten. 

Mr.  Damell.  Didyou  come  out  of  the  ale- 
house with  him  ? — Wood.  Yes. 

Mr.  Damell.  Did  you  stop  any  where? 

Wood.  No  where  as  I  know  of.  He  was  at 
Temple- bar,  making  way  to  tbe  gentlewoman^ 
and  the  crq^d  forced  him  up  Sheer  •lane,  into 
lincoln's-inn-fields ;  and  when  they  saw  bis 
badge,  they  said,  Damn  ye,  you  are  the  queen's 
waterman,  you  shall  ^o  with  us. 

Mr.  Whittaker.  Gi?e  an  account  of  what 
passed  when  he  was  there. 

Wood.  I  saw  bim  stand  against^bc  dead  waU, 
and  they  took  bold  of  him,  and  said.  Damn 
ye,  you  are  the  queen's  waterman,  you  shall 
go  witb  us,  or  we  will  tear  yon  in  pieces. 

Mr.  Whittaker.  Did  he  go  willingly  ?  Or 
what  did  he  say?  , 

Wood.  He  /said,  God  bless  tbe  queen,  gentle- 
men, I  will  do  any  tliiDfi"  you  would  bare  me^ 
do  not  knock  me  on  the  nead. 

Mr.  Whittaker.  Whereabout  was  this? 

W004.  It  was,  1  think,  just  by  the  street 
they  call  Duke-street. 

Att.  Gen.  You  say  yon  was  with  him  all 
this  while,  and  came  along  with  biro,  and  at 
Duke- street,  you  say 

Wood.  At  Duke-street,  I  tbink  they  call  it, 
as  you  go  to  Turnstile,  just  at  tbe  wicket,  as 
you  go  through  Ltncoln's-iun. 

Att.  Gen.  Where  did  they  lay  hold  of  him  T 

Wood.  Just  at  Lincoln's-inn-gate. 

Att.  Gen.  But  1  thought  he  had  been  pulled 
by  the  mob  at-Tempte-bar  ? 
'   Wood.  We  were  going  to  tbe  genfiewoman's 
house. 

Alt.  Gen.  Why,  I  thought  sbelired  in  tbe 
Strand  ;  Was  lincolu's- inn- fields  tbe  way  to 
tbe  Strand  ? 

Wood.  The  multitude  of  people  forced  him 
from  Fleet-street  op  Sheer-lane. 

Att.  Gen.  Where  did  you  meet  them  at  first  f 

Wood.  He  was  going  through  Temple-bar 
to  the  Strand,  and  they  said,  here  is  the  fire; 
so  we  turned  up  the  lane :  There  was  no  pass- 
ing through  to  the  Strand,  there  was  such  W 
crowd. 

Att.  Gen.  Bnt  yon  found  no  crowd  after^ 
wards,  I  suppose.  Was  the  press  so  great  at 
Temple-bar  that  you  was  forced  up  Sheer-lane? 

Wood.  Ym. 
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Att.GeiL  Yoa iM nol toMh  tefrmdmll 
the  wlule,  did  you  F 

Wood.  I  taw  them  force  htm  an  the  Une. 
Att,  Oen,  Did  they  foree  yon  too  f 

•  Wood,  No,  I  went  eloD^. 

Att.  Gen.  Was  you  fomd  op  from  Temple 
her  to  Iinooln*8*inn-|^  f 

Wood.  Forced  f  No,  Sir. 

Att.  Gen.  Why,  he  ia  as  hig  a  man  at  too, 
how  came  they  to  force  him,  and  not  your 

Wood.  He  waa  taken  hold  of  hy  the  moh  in 
Boke-street. 

*  Att.  Gm.  Now  you  aay,  the  flnt  time  he 
waa  touched  by  them  was  at  Doke-straet ;  can 
Toii  say  ^ott  wu  ibroed  from  Temple4Mr  to^ 
linooln's-inn-fields  P 

Wood.  Yes,  we  were  forced  by  fiolenoe. 
Att.  Gen.  Was  you  forced  for  one? 

Wood.  Yes,  we  were  ftnroed  among  the  crowd 
of  neople. 

Just.  IVacy.  Yon  sav  yon  was  carried  in 
the  crowd  from  Temp)e-bar ;  How  ftr  was  yon 
tarried? 

Wood.  To  Dnhe-street. 

JusL  TVary.  Where  is  Dnke-street  f   \ 

Wood.  It  IS  behind  Linooln's-inn ;  yon  go 
through  a  little  wicket ;  it  is  wherv  the  shop* 
keepers  are. 

Sot,  Gen.  Where  is  this  which  yon  call 
Duke- street? 

'    Wood.  I  am  not  well  acquainted  with  the 
atreets. 

Sot.  Gen.  How  came  yon  then  to  call  it 
Duke- street? 

Wood.  They  tell  me  it  is  cslled  so :  It  is  a 
narrow  street,  just  behind  LiocoloV inn.  When 
you  come  through  the  wicket,  you  most  turn 
of  the  right  hand  to  go  to  Turn -stile. 

L.  C.  J.  Yon  say  yon  went  to  Temple-bar 
to  go  ioto  the  Strand,  aud  then  yon  met  togreat 
a  press,  that  vou  could  not  go  thinogh.    Where 
-  did  you  go  then : 

Wood.  I  went  up  Sheer-lane. 

X.  C.  J.  Did  the  crowd  force  yon  opf 

Wood.  Yes. 

X.  C.  J.  Did  all  that  crowd  that  you  met  at 
'  Triple- bar  go  op  Sheer-lane  ? 

Wood.  Some  went  one  way,  and  some  an- 
other. 

X.  C.  X.  Which  nde  of  fleet-street  was  yen 
when  you  went  to  Temple-bar  ? 

Wood.  Od  the  side  next  the  Temple. 

L.C.  J.  Then  how  came  you  lx>  cross  the 
*itreet,  when  there  was  such  a  crowd  yon  copid 
notffet  along  ? 

Wood.  They  fbrced  us  along. 

L.C.J.  I  ask  you,  if  there  was  such  a 
crowd,  that  yon  oonld  not  get  through,  how 
could  you  get  cross  the  street  to  Sheer-lane  ? 

Wood.  They  all  went  that  way. 

X.  C.  J.  Then  you  say,  that  all  that  crowd 
thtt  filled  up  the  street,  so  as  to  hinder  yonr 
pasainff  into  the  Strand,  were  all  received  htto 
Bheer-iane :  When  you  was  got  up  into  Sheer- 
Jane,  where  did  the  crowd  cany  yon  then  f 

Wood.  Into  Lincoln V  inn. 

X.  C.  X.  When  yea  wasia  thesqnate,  lAera 


dM  yen  gotheaf  Did  the  eretfd  carry  you 
through  the  wicket? 

Wood.  They  ftrced  as  hard  as  ^rer  they 
ooold  force. 

X.  C.  J.  Then  yon  say,  when  yon  was  in  the 
open  square,  you  could  not  avoid  being  carried 
by  the  crowd  through  the  wkket  Consider 
what  yon  say,  you  are  on  ^our  oath.  How 
oonld  you,  when  yon  was  ra  the  square,  be 
tbreedoythe  crowd  throi^  the  wicket?  In 
the  next  plaoe,  where  did  yon  get  ont  from  the 
crowd,  when  yon  was  sot  through  Ae  wicket? 
How  did  you  get  fkom  ue  crowd  ? 

Wood.  I  came  down  LdnoolnVinn,  Into 
Sheer- lane;  there  b  a  way  that  goes  back- 
wards, behind  the  booses :  1  went  away,  and 
left  them  all. 

X.  C  X  When  you  lefl  them,  where  wan 
Dammaieef  • 

Wood.  Tbey  forced  him  lo  the  fire. 

X.  C.  X  Where  did  thej  lay  hold  of  hitai  ? 

Wood.  It  waa  at  the  dead  wall  at  Duke- 


X.  C.  X  la  that  between  the  wicket  and  the 
fielda? 

Wood.  Yes,  it  b  opposite  to  the  wieket. 

L  C.J.  I  aric,  was  it  between  the  wicket 
and  the  fields  ?—iroorf.  Yes,  it  was. 

1h  C.J.  I  thooffht  yon  had  not  gone  at  all 
of  the  right  hand  f  owarrfs  the  flelii,  bnt  that 
you  In*  ned  down  towards  Sbeer-laue. 

Wood.  No,  there  was  no  gptting  that  way,  I 
went  down  into  Chancery- lane. 

X.  C  X  Now,  tell  me  which  way  did  you 
get  ioto  Chancery-lane,  if  you  were  at  the 
backside  of  Liocolo's-ino,  and  did  not  go  into 
the  fields  ?  Is  not  the  other  way  the  way  to 
Sheer- lane? 

Sol  Gen.  How  oonM  yon  get  into  Chanoeryw 
lane,  witboat  going  hy  Sheer- lane,  or  into 
Holbom  ? — Wiwi.  I  went  the  back  way. 

8oi.  Gen.  Then  tell  ns  which  waj  did 
you  go. — Wood,  f  turned  on  the  lefl  hand. 

StH.  Gen.  Where  was  you  standing  when 
yon  tnmed  ?-»  Wood.  Jnst  at  the  wicket. 

Sol.  Gen.  Did  you  go  no  further  ? 

Wood,  No,  no  farther. 

Sol.  Gen.  Then  how  cooM  yon  see  the  mob 
lay  hold  of  him  at  the  dead  wall  ?  Pray  feH  ns 
where,  and  in  what  manner  you  got  from  the 
m<^  to  go  home  ? 

ITooa.  I  came  down  into  Fleet-street. 

Sol.  Gem.  Where  did  yon  come  into  Fleet- 
street? 

Wood,  Jnst  egunst  the  lower  Temple-gale; 

Sol.  Gen.  Which  do  yon  call  the  lower 
Templegate,  that  next  to  the  bar,  or  the  otficrf 

Wood.  1  mean  that  next  to  Fleet-bridge. 

X.  C.  J.  At  that  time  might  not  Dammaree 
and  you  hare  gone  away  into  Xliancery-lane^ 
or  where  yon  would? 

Wood.  No,  they  took  hold  of  hhn. 

X.  C.J.  ff  they  seiaed  htm  m  that  place, 
whither  did  they  take  him  ?  what  did  they  db 
with  him  ? 

Wood.  They  took  hold  of  htm,  and  polled 
hktti  tad  haiiM  and  forced  him  by 
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L,  C.  J.  Well,  did  yon  me  him  aaerwerds  f 
Did  b^  oot  go  along  with  you  f 

Wood.  Nop  when  1  sew  they  leid  held  on 
him,  I  left  him. 

L,  C.  /.  Theo  you  sew  nothing  of  what 
peseed  in  the  fields  P 

Wood.  No;  nothing  of  that. 

L.  C.  J.  Now  you  haTe  been  tdliog  as  that ' 
it  was  a  quarter  alter  ten  when  you  parted 
from  Ihe  fteO,  in  Water-lane :  How  came  yoo 
to  he  so  exact  as  to  the  time  ?  How  could  tou, 
that  had  been  drinking  tweWe  boors,  be  able  to 
tell  to  a  .quarter  of  an  hour  what  time  it  was  f 
What  say  you  to  it  f — ^[No  answer.] 

Mr.  Whitaker.  Do  von  know  the  names  9f 
the  strepts  about  Lincoln's- inn? 

Wood.  I  knoi^  the  street  affain. 

JL  C.  J.  He  hits  described  the  streets  suffi- 
dently  ;  no  adrantage  must  be  taken  of  his 
mistaaing  the  name. 

X.  C.  Baron,  You  speak  of  some  that  lode 
hold  of  him  9  whereabout  was  that? 

Wood.  At  Duke-street»  behind  linooln's-inn 
wicket 

L.  C,  Baron,  Ton  said,  as  soon  as  they 
laid  hands  on  him>  yoa  led  him :  Was  it  so  or 
nUT'-Wood.  Yea. 

X.  C  fiaron.  Then  you  say  no  more  ;  yoo 
saw  no  more  what  was  done  by  him>  or  with 
him,  after  that, — [No  answer.] 

Then  Pueard  was  swom. 

Mr.  Whittaker.  Did  TOfi  see  Mr.  Dam* 
maree  on  the  first  of  March  last  ? 

I^eard.  I  keep  the  Bell  ale-house  In  Water- 
lane  ;  he  came  to  my  boose  about  two«  and 
staid  there  till  ba.if  an  hour  after  ten. 

Mr.  Whittaktr.  Are  yon  sure  of  that? 

Fueard.  I  am  sore  of  it 

X.  C.  J.  Was  he  full  of  drink  then  ? 

Fucard,  Yes,  ftill  of  drink. 

Mr.  Darneli.  Do  yon  remember  that  any 
gave  an  account  of  a  fire  in  the  Strand? 

Fucard.  I  know  nothing  of  that. 

Mr.  Darnell.  Do  you  know  on  what  occa* 
sion  he  went  away. 

Fucard.  Be  went  on  no  oocasioB  that  I 
know  of,  bat  being  in  drink. 

Mr.  DamelL  Did  you  hear  any  thu^  of  a 
fire? — Fucard.  Nothing. 

Ati.  Gen.  Where  do  yon  Jive  ? 

Fucard.  At  the  Bell  in  Water-Lane. 

Mt.  Gen,  What  conntryman  a»  yon  ? 

Fucard.  A  German. 

Au.  Oen.  Did  yoo  take  any  accoont  when 
he  went  away  ? 

Fucard.  Yes,  about  bslf  an  hour  after  ten. 

AU.  Gen.  How  oame  you  to  take-so  parti* 
onlar  notice  of  the  time  ? 

Fucard,  1  cannot  tell  bow  it  came. 

SoiL  Gen,,  Did  nobody  come  in  and  tell  «f  a 
ixe?— Pticar^.  1  heard  nothing  of  it. 

Then  Ckariet  Bithop  was  sworn. 

Mr.  WhUiaker.  Waa  yoo  with  Dammaiee 
the  first  of  March  last  f-^Bithqp.  Yes. 

Mr.  Whittaker,  How  long  did  yon  stay 
with  him  ? 


Bithop.  Until  half  an  hour  after  ten. 
Mr,  whiUaker.  Did  any  body  bring  any  ao-i 
ooont  of  a  fire? — BuAop.TYes,  our  postilbon. 
Mr.  WhiUaker.  What  was  done  then? 
Biihop.  We  staid  anjhour  after  that 

Mr.  Darnell.  When  was  it  that  they  brought 
the  news  of  the  fire  ? 

Bithop.  It  was  half  an  hour  after  eight; 
or  nine. 

Mr.  Darnell.  Pkay  giro  an  acGOont  what 
passed  after? 

Bishop.  We  had  a  poond  of  saosages,  and 
smoked  a  pipe. 

Mr.  Whiitaker.  When  he  went  away,  om 
what  occasion  did  he  say  be  would  go  ? 

Bi^op,  Be  sud  nothing  of  the  foy  hot 
parted  from  roe,  and  was  much  in  drink. 

Mr.  Darnell.  How  toog  did  he  stay  after 
the  Ulk  of  the  fire  f-^Bithop.  About  an  hour. 

Mr.  Darnell.  Did  you  leave  him  there,  or 
did  he  leave  yon  ? 

Bithop.  Be  left  me;  I«taid  a  while  nfterl 
and  I  saw  him  afterwards  in  Fleet- street  tak- 
ing with  a  woman. 
'    Mr.  Darnell.  Whereabout  was  that  ? 

Bithop.  Just  by  the  Green-Dragon  tavera. 

Mr.  DamelL  Did  yoo  speak  with  them 
there? 

BiiAof .  No ;  he  was  so  moch  in  drink,  Huk 
1  did  not  care  to  speak  with  him. 

Mr.  Justice  3>acy.  Was  Wood  with  hil^ 
then  ? — Bithop.  No ;  1  did  not  see  him. 

X.  C.  J.  Did  Wood  go  with  him  from  yoo  ? 

Bithop.'  Yes. 

X.  C.  J.  Do  you  remember  that  when  tho 
news  was  brought,  he  said  there  was  a  gen« 
tiewoman  in  tbe  Strand  that  he  must  take  cai^ 
of? — Bithop.  No;  I  do  not  remember  it. 
*  Mr.  DarnelL  Our  intent  in  calling  this  wit* 
ness,  is  to  shew  that  he  was  at  that  house  im 
half  an  hour  after  ten. 

X.  C.  J.  He  says,  the  n^ws  was  brought  at 
half  an  hour  after  dght  or  nine,  and  that  they 
parted  half  an  hour  after  ten ;  and  when  he  ( 
asked  how  long  they  staid  after  tbe  news,  he 
says  about  an  hour. 

X.  C.  Baron.  How  long  did  yon  sit  after  the 
news  of  the  fire? 

BithoD.  I  cannot  exactly  tell ;  but  we  stud 
until  half  an  hour  after  ten. 

X.  C.  Baron.  When  jwi  saw  him  at  4he 
tavern  door,  was  Wood  with  him  ? 

Bithop.  No. 

JL  C.  Baron.  Pray,  what  time  was  it  yoo 
saw  him  there? 

Bithop.  It  was  abootthreeqaartevB  after  teii. 

Theo  John  Light  was  swom. 

Mr.   WhiUaker.  Was  you  at  tbe  Bell  ale- 
house the  first  of  Maroh  last  with  Dammaree  ? 
Light.  Yes,  1  cameinthere^  * 
Jnr.  WhiUaker.  At  what  time  of  niffht? 
Light,  Between  eight  and  nine  o'cmdc 
Mr.  .Whittaker.    What  aecount  did  joo 
bringofafire?-^Xtf&l.  I  brought  in  the  newi, 
Mr.  l^iUaker.  Hoir  long  did  jran  tarry 
with  him  after  thet? 
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Light,  I  did  not  tarry  at  all ;  I  oame  ia  for 
a  pint  of  drink,  and  went  away. 

Mr.  WhUtaktr.  Was  you  not  in  hia  com* 
pany  after  thai  f 

Ligki.  I  came  into  tbe  hooae  before  they 
went  away. 

Mr.  Wiittaker.  What  time  of  night  waa  it 
when  yon  came  in  theaecond  time  f 

lAgU.  About  ten  o^lock. 

Mr.  Wkittaker,  How  long  did  they  itay 
after  that? 

Light,  Until  between  ten  and  eleven. 

llien  Wfrd  waa  ewom. 

Mr.  Whit  taker.  Did  you  aee  Daromaree  the 
fint  of  March  at  niirht  f^Ward.  Yea. 

Mr.  WhUtaker.  What  time  of  night  waa  it? 

Ward,  Half  an  hour  after  ten. 

Mr.  Whittaker,  Where  did  yoo  fee  him  f 

Ward.    I  left  him  at  thia  gentlewoman'a 
ahop. 
*   Mr.  Whittaker.  Where  doea  she  Uyo  f 

Ward.  In  Fleet-street. 

Mr.  Whittaher,  In  what  condition  waa  he 
when  you  saw  him  there  P 

Ward,  He  waa  drunk. 

Mr.  Whittaker,  Did  yoa  aee  him  do  any 
thing  indecent? 

Ward,  Yea,  he  reeled  about,  and  asked 
what  is  the  matter  ?  We  told  him  there  waa  a 
disturbance ;  says  he,  I  hear  there  ia  a  fire. 

Mr.  Whittaker.  What  did  he  do  after  that  P 

Ward.  1  left  him  there. 

Mr.  Whittaker.  Was  any  body  with  him  ? 

Ward.  No,  none  but  himself.      « 

Mr.  Darnell.  How  long  before  had  the 
lupa  been. 

Ward.  A  long  time;  there  were  forty  people 
had  come  and  said,  that  all  the  inside  of  the 
meeting  was  burned. 

Mr.  J)amell.  How  long  before  that  ? 

Ward.  I  believe  it  might  be  an  hour  before ; 
about  eight  o'clock:  I  was  going  into  the 
citv,  I  saw  a  great  many  people,  and  they 
baa  the  two  irons  that  bore  up  the  top  of  the 
pulpit :  what  is  the  matter,  said  IP  Why,  say 
they,  those  men  have  the  bars  that  kept  up 
the  top  of  Mr.  Burgess's  pulpit ;  and  I  knew 
them  to  be  thoae  bars,  for  I  have  seen  them 
often. 

Mr.  Darnell.  Where  was  it  that  you  saw 
Ihem  f^Ward.  It  was  at  St.  Bride's  church. 

Mr.  Darnell.  You  say  the  fire  had  been  an 
hour  before  you  saw  him  in  Fleet-street  P 

Ward.  Yes. 

L.  C.  Baron.  Who  toU  you  they  were  the 
barsP 

Ward.  The  |ieople  that  flocked  after  them. 

Then  Mrs.  Gila  was  sworn. 

Mr.  Whitiaker.  Do  yon  remember  the  night 
that  this  disturbance  was^  that  you  aaw  Mr. 
HammaifeeP 

Mrs.  Qilei.  I  saw  bun,  I  believe  about  a 
foarter  after  ten ;  he  stood  and  talked  with  me. 

Mr.  Whittaker.  How  k>ng  did  he  stay  P 

OOoi.  Above  a  ^narter  of  an  hour. 


Mr.  Whittaker.  How  do  yoo  know  it  waa 
that  time  P 

GiUi.  After  he  waa  gone,  I  did  but  lode  up 
mydoora,  and  go  no  staira,  and  it  atruck  eleven. 

Mr.  Whittaker,  What  condition  was  be  in  P 

Gile$.  Very  drunk. 

Mr.  Whittaker.  How  long  had  the  fire  been 
before  that  P . 

Giles.  A  long  time,  some  hours:  the  people 
that  went  along,  said,  they  had  burnt  the 
inside  of  the  meeting.  About  eight  o'clock 
they  were  burning  it,  and  about  ten  o'clock 
they  said  it  was  all  burnt. 

Just.  IVacy.  Did  you  hear  him  talk  of  any 
fire  at  a  friend's  house  in  the  Strand  P 

Gilei.  He  said  nothing  of  that,  but  asked 
me  if  there  waa  not  a  fire:  I  aaid  there  waa  a 
fire  in  Uncoln's-inn-fields. 

Sol.  Gen.  Was  any  body  with  himP 

Gilet.  Nobody  hot  himself. 

Att,  Gen.  Was  you  acquainted  with  him  P 

Gilet.  I  never  saw  him  before,  that  I  know. 

Att.  Gen.  Then  yoo  was  an  utter  stranger 
to  him  ?  How  came  he  to  be  talking  with  you  P 

Gilei.  I  was  standing  at  the  door  with  some 
others,  and  he  came  to  us. 

Att.  Gen.  Did  he  come  to  yoo  on  any  bu* 
sinesaP 

Giles.  He  came  as  he  was  walking  ak»g, 
and  naked  me,  what  was  the  matter  P 

Att.  Gen.  Had  not  you  been  asked  that 
qneation  by  a  great  many  before  ? 

Giles.  By  ^j[f^oi  many. 

Att.  Gen.  Do  yon  remember  who  asked 
you  the  question  before  him  ? — GiUs.  No. 

Att.  Gen.  Then  how  came  you  to  take  more 
notice  of  him  than  of  others  that  asked  the 
same  qoe^on  P 

Giies.  Because  he  stood  a  great  while,  and 
talked,  and  had  the  queen's  coat  on:  he  waa 
very  fuddled,  and  stood  and*  talked  with  me, 
and  that  made  me  take  notice  of  him. 

Att.  Gen.  How  came  you  to  be  subpoenaed  P 

Giles.  Because  I  had  said  to  several  gentle- 
women, that  there  was  such  an  one  taken  up  ; 
they  said  be  was  pulling  down  the  meetings 
house:  I  said  it  was  impossible,  for  that  he 
waa  with  me  at  that  time,  and  came  from 
the  city-wards,  and  that  made  me  enquire 
into  it. 

Att.  Gen.  Then  you  was  sent  to  him,  iraa 
youP 

GHes.  No ;  i  did  not  go,  but  a  gentlewoman 
in  Arundel-street,  one  Mrs.  Pinkney,  did:  I 
know  nothing  of  him :  but  because  I  thought 
he  could  not  lie  the  man,  I  was  willing  to  clear 
him  if  1  could. 

Mr.  Whittaker.  How  long  have  you  lived 
where  you  now  do  P 

Goes.  I  have  lived  there  twenty  years. 

SoL  Gen.  What  did  you  talk  about  P  He 
could  not  be  a  quarter  bfun  hour  asking  that 
question. 

Giles.  No ;  but  a  great  many  came  by,  and 
aaked,  who  are  yoo  for  ?  and  what  are  yon  P 
And  he  said,  yoo  may  see  who  1  am  for ;  *I 
for  the  queen. 
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Sol,  Gen.  Then  he  did  oot  t«lk  wiUi  ywi  to 

Gikt.  I  WM  «l  the  door  aU  the  fimc,  aitf  be 
talked  wtib  me  and  olhera. 

Damm.  I  clesire  to  ask  her,  whether  I  aaid 
mj  thing  of  a  aime-cbild  ? 

GiUi.  He  said  he  had  nnaed  my  leid 
faiayor*B  dhiUren.  «i 

AU.  Oee.  What  else  did  yon  taUc  af  ? 

Giles,  I  adfiaed  him  to  i;e  home;  and  I 
lufiied  about  and  vent  inf  and  he  aaid.  Good 
■igbty  Bliatreai. 

L.  C.  Bmrm.  IMd  be  talk  sensibfy  P 

GiUi,  He  talked  aa  if  he  was  draak. 

X.  C.  Baron.  He  gm? e  an  account  yoa  aay 
«fnttnin|^chiklran:  how  came  that  f 

GiUs.  I  said  to  biro,  1  wished  my  kird 
maver  wovld  send  but  the  goarda  to  eoeii  the 
mob :  says  be,  I  nursed  bis  children ;  tnat  was 
theocoaaionot'it. 

•    Mr.  DamelL  Did  be  say  any  thmg  of  any 
other  nurse-children  ? 

GiU$,    Yes ;  he  spid  he  nnrsed  sir  Richard 
Hoare'a;  didyoo  nOiae  them,  said  I?    Yeat 
aays  be,  we  did  at  home. 
'   AU.  Gtu.  Are  you  aure  that  is  the  man  P 

GiUi,  Yea ;  for  I  went  to  Newgate  to  see  him . 

BIr.  Thompson.  How  came  you  to  remem- 
•ber  the  time  so  exactly  P 

Otfeff.  Beeaoee  I  had  stood  at  the  door  so 
long,  and  beard  several  go  by,  and  aay,  It  was 
soch  an  hoor^ 

Mr.  WMitoker,  How  near  do  yoa  Kve  from 
St.  Dunstan's  clock  ? 

Giki.  Jttst  OTei^against  it. 

Mr.  Whktuker.  We  wit)  now  call  aame  wit- 
nesses, to  shew  that  he  was  under  foroe  and 
'oanatralnt. 

Then  Mr.  Cwmmns  was  sworn. 

Mr.  DamelL  Do  yoa  venaember  that  yoa 
•aw  Dammaree  the  night  that  the  diatarbance 
was  at  the  meeting-house  P 

Cummins^  My  lord,  I  do  not  knew  the  man ; 
but  I  did  see  a  man  with  the  qaeen'a  coat  and 
badge ;  I  keep  a  sho{>  in  Iincola's-iDn-field«, 
and  a  boose  in  Turnstile :  I  bang  robbed  there 
some  time  before,  I  went  between  the  two 
ahops  to  seelhey  did  me  no  harm :  I  aent  my 
oarvaat  lb  bed,  and  going  to  see  if  he  was  there, 
I  did  not  find  him ;  but  goiag  baek^again  by 
'the  Are,  the  mob  cried,  Hasaui,  Sacneverel).  I 
of  the  boy,  iM  not  mind  to  pull  off  ny 
hat,  and  they  struck  me  orer  my  bead,  and 
then  I  was  rorced  to  halloo  as  they  did.  I  met 
my  boy  presently,  and  sent  bim  to  bed :'  I  went 
away  raimediately,  and  by  the  fire  I  saw  that 
ma»,  and  some  peopto  had  bim  by  the  shout- 
dara,  and  tbrual  aim  about,  seme  one  way,  and 
aame  another :  aometimes  he  waa  at  a  distance 
•fiom  the  fire,  and  sometimes  wery  near  it ;  bat 
he  seemed  aa  if  be  oonld  not  stand. 

Mr.  DwrneH.  What  time  of  aigbt  waa  this  f 

Cnmm.  As  near  aa  1  can  gaeas,  it  waa  about 
'Sloveiio'ohMk. 

b    Mr.  Dm-nolL  Did  yoa  see  the  mob  lay  banda 
en  him? 
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Cumm*  I  saw  them  pnah  bim  fvom  hand  to 
hand,  and  I  oeold  compMrc  him  to  nothing  but 
a  doff  iae  ring,  they  tossed  bios  op  and  down; 
but Ido not  £n<nr  the  man,  hot  only  by  tka 
coat. 

Mr.  DahuU.  Do  yea  take  it.tbe  mob  made 
tbemselres  merry  with  bim,  or,  thai  he  aided 
themP 

Ctmnii.  I  cannot  be  a  judge  of  that  matter. 

Att.  Gen.  What  time  did  yoa  shut  op  year 
ahopP 

CtHnsi.  I  shut  it  up,  as  near  as  I  can  guesay 
at  seven  o'clock,  because  there  waa  a  great 
mob !  my  next  neighbour  would  not  keep  open 
any  longrer ;  ao  we  abut  ap  our  shops. 

Ait:  Gen.  What  time  did  yoa  aend  year 
aenranttobedP 

(ktmm.  I  sent  him  ont  aboot  three  patten 
aller  ten,  or  mere,  and  I  run  down  after  him. 

Ati.Gen.  How  long  waa  it  after  yoa  aent 
him  away,  that  you  went  to  look  after  him  P 

CunMiw  I  went  presently  after  him ;  I  got  to 
the  shop  before  bim. 

Sol.  Gen.  Were  not  other  people  poshed 
about  besides  bim  P 

Cnmm.  I  saw  nobody  poabed  aboot  hot  him 
that  had  the  oueen's  cbtb  on ;  1  did  not  stay, 
bat  made  ail  we  basle  I  eoold  away. 

L.  C.  J.  Are  vau  sure  the  pnaaner  ia  tiie 
man  ye«  speak  or  P— Cimmi.  Nov 

L.  C.  J.  Do  yoa  beliere  it  ia  he. 

Cumm.  I  cannot  tell ;  1  cannot  take  open 
me  to  say,  'for  it  was  a  man  with  the  queen's 
doth  on. 

L.  C.  J.  Whereabout  did  jtm  see  himP 

CttfRsi.  I  waa  coming  up  the  dead  wall  un- 
der Linooln'a-^inn  garden  to  aeefiir  my  aenradt, 
and  at  the  lower  end,  just  by  the  aho^  there 
was  a  great  anmbar  of  people  made  a  ring» 
Kkethat  where  they  play  at  cadgeb :  he  was 
in  the  middle  of  them,  and  they  ahovad  him 
abont  from  one  to  another :  I  met  immediately 
with  my  boy,  and  I  teak  him  a  box  on  the 
ear. 

L.  C.  J.  I  only  want  to  know  the  pkoe 
where  you  aaw  him. 

Cvmsi.  In  Lraeoln'a*inn-flelds,  withm  the 
rails,  under  Lincoln's-inn  garden,  towarda 
Portngal-row ;  I  believe  it  might  be  aeven  or 
eight  yards  within  the  rails. 

Damm.  My  lord,  this  shirt  which  I  have  on 
now,  was  torn  by  them. 

Then  Maty  Reading  was  sworn. 

Mr.  .ITAilfefter.  Waa  you  near  thu  fina  P 
Reading.  My  ford,  i  beard  there  wea  a 
mat  fire,  ao  I  went  out,  and  aaw  a  gvaat  light ; 
1  aaw  one  of  our  neighbours ;  says  she,  where 
is  this  fire?  I  said,  I  heard  it  waa  in  Lincoln's- 
inn-fields ;  at  that,  saya  she,  ray  brother  waa 
here  juat  now,  I  wish  he  is  not  gone  to  it.  She 
asked  me  to  go  along  with  her  *,  we  went  into 
Lincoln'a-inn-fieMa,  and  aaw  the  fire.  Aawe 
atood  there,  I  saw  a  aconee  breoghl,  and 
thrown  into  the  fire.  I-  aaw  a  litde  abort  man, 
a  Idack  man,  in  black  hair,  carry  theeeonoe 
round  the  fire  three  timea» 
9P 
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Mr.  WkUUtkir.  WbatdrenwMliekir' 

Readimg.  I  ooqM  nol  we  wbfti  draw ;  I  MW 
Im  wts  in  watenntn*!  oloatha,  bat  I  oMild  noC 
ate  the  coloar ;  bat  thatie  oot  tbe  mao. 

Mr.  DamelL  Ii  that  tbe  manf 

Beaditig.  No }  be  waa  a  little  abort  man  in 
hiaown  bair. 

Mr.  DamelL  Waa  tbere  aay  more  tban  one 
aeoDce  thrown  in  ? 

JUadimg.  1  aair  no  more. 
't.C.f.  Yoa  oould  not  aay  what  ooloarbia 
cieatba  were ;  and  can  yoa  aay  that  tbb  waa 
not  tbe  man  ?«— JiMdiii^.  Yea. 

Mr.  DenuiL  IM  yoa  aae  any  thing  mora  ? 

Readimf.  When  I  came  away,  the  fire  waa 
pretty  well  burnt,  and  coming  along,  we  met 
with  a  waterman ;  aaya  tbe  woman  thai  waa 
with  me,  Lord  Ueaa  me!  Here  ia  one  of 
the  ^ueen'a  watermen.  W  hat  bare  yoa  to  aay 
lo  the  queen's  waterman?  aaya  be:  nothing, 
aaid  abe:  bat  God  Ueaa  tbe  queen,  and  her 
•waterman  too.  Saya  he,  yoa  are  a  joUy  girl, 
and  I  willkiMfou. 

£.  C.  J.  Wfaereaboata  did  yoa.  meet  that 
waterman? 

Reading.  Aa  we  were  goinff  from  the  fire, 
we  met  him  going  op  to  it ;  and  thia  iathe  man 
that  we  met  going  towarda  tbe  fire  when  we 
came  from  it 

X.  CX  Waa  that  before  or  after  tbe  bam- 
ing  the  aoonoe  f 

JRtading.  It  waa  afterwards. 

L.C.X  How  long  waa  h  after? 

Reading,  I  can  safely  take  my  oath,  It  waa 
half  an  hour. 

L,  C.  J.  Waa  any  tbuig  thrown  into  tbe  fire 
after  that  man  came  ? 

Reading.  I  nerer  went  thifber  after  tt 

AH.  Gen.  Where  do  you  live? 

Reading,  In  Sl  Anarew'a*atrcet,  near  the 
ieren  Diala. 

JU.Gen.  Did  yoa  ever  aee  him  before? 

Reading,  Never  before. 

L.C.  J,  Where  waa  yoa  going  when  you 
met  him? 

Reading.  I  waa  gobg  homewarda,  towarda 
Great  Qaeea-atreet»  and  I  met  him  coming  to- 
warda tbe  fire. 

JL  C,  X  Waa  there  at  that  time  any  fire  w 
Drury-lane? 

Ruding,  They  were  pulling  down  the 
meeting- boose  in  Drury-lane. 

JL.  C.  J.  Then  you  met  him  coming  from 
Queen-street,  a  httle  time  after  that  they  bad 
began  to  pull  down  the  houae  in  Drury-lane  ; 
and  about  half  an  hour  after  the  branch 
was  thrown  into  the  fire  in  Linoohi'a-inn- 
fielda? 

Reading,    Yea,  it  waa. 

Im  C.  Baren,  Did  you  aee  that  be  waa  b 
drink? 

Reading*  I  bdieve  he  was ;  for  the  woman 
he  kisaed  said,  he  amelt  atrong  of  liquor. 

Att.Gen,  How  long  waa  tbia  after  tbe 
ocoBce  waa  thrown  in. 

Reading,  It  waa  about  half  an  hour ;  I  be- 
lieve rather  more  than  less 
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Then  Label  Prince  was  sworn. 

Mr.  Whittaker.  Waa  yoa  at  tbe  fire  in 
linooInVinn-fielda  the  first  of  March  laat,  al 
niffht? — Prince,  Yea. 

nr.  Whittaker,  Do  you  remember  who  ii 
waa  that  carried  the  bram  aeonee  ? 

Prince.  Sir,  I  went  to  tbe  fire,  becauae  I 
have  a  brother  livea  by  there,  and  waa  afraid 
that  he  might  ooaie  to  aoroe  damage.  Aa  I  waa 
Ipoing,  there  waa  a  vaat  crowd,  and  a  great 
ring ;  and  in  that  ring,  as  I  could  aee  betweea 
thm,  I  saw  a  little  man  with  black  bair,  wery 
abort ;  he  carried  the  acooce  three  times  ronnd 
the  fire,  and  then  threw  it  in. 

Mr.  Whiitaker,  What  aort  of  man  do  yom 
aay  he  waa? 

Prince.  He  waa  a  Mack  man,  a  abort  man 
with  bis  own  bair. 

Mr.  Whittaker,  Is  that  be  T-^Prince.  No. 

Mr.  Wkiiiakcr.  Waa  be  in  a  waterman'a 
habit? 

Prince.  Yea ;  but  I  cannot  aay  he  had  a  badge. 

L,C.J.  Waa  yon  with  the  laat  witneas?    . 

PfMce.  Yea. 

L.C.J,  How  near  waa  yoa  to  the  fire  when 
you  aaw  him  carry  it  round  ? 

Prince.  As  near  aa  I  could  get  for  the  crowds 
I  believe  as  near  aa  that  place.  rPointiog  to 
the  other  side  the  Court]  I  could  not  go  any 
nearer,  for  tbe  fire  was  vastly  hot. 

L,  C.  J.  Was  there  any  crowd  there? 

Prince.  Yea,  a  great  one ;  but  I  was  of  the 
outside  of  the  ring. 

L.  C.  J,  Then  if  be  waa  a  litde  man,  and 
yon  an  no  tall  woman,  -and  you  wero  of  the 
outside  of  the  ring,  bow  could  you  aee  him? 

Prtace.  Becauae  I  looked  throuffh  under 
their  arma  as  they  passed  alouff :  The  crowd 
was  still  going  to  fetch  fire,  so  mat  they  many 
times  abUed  and  came  again. 

L,  C,  J.  Yon  say  you  diating[uislied  his  hair 
to  be  bhick ;  wliatjcoiour  waa  bia  coat  ? 

Prince,  I  cannot  well  tell ;  but  I  betiave  il 
was  either  my  or  black. 

Ir.  C.  J.  Had  be  any  badge  ? 

Prince,  I  believe  be  had. 

L.C.J.  Wherowasit?  ^ 

Prince.  I  saw  it  upon  his  arm. 

Mr.  Whittaker.  Was  tbe  crowd  greatv 
about  the  fire  at  some  times  tban  others  r 

Prince,  Yes,  tbe  crowd  abated ;  aome  went 
to  Holborn,  and  some  to  tbe  right,  and  aome  to 
theleft. 

X.  C.  J.  Tbe  laat  witness  said,  tbe  fire  waa 
burnt  to  a  coal. 

Prince.  Yes,  the  firo  wss  burnt  to  a  coal ; 
and  aa  I  waa  going  home,  1  met  this  man ; 
saya  I,  thero  goea  tbe  qoeen'a  waterman: 
says  he,  What  have  you  to  aay  to  tbe  qneen^a 
waterman  ?  Nothing,  says  1,  but  God  bleaa 
the  queen,  and  her  waterman  too.  And  thai 
he  save  roe  a  kiss,  and  there  we  parted. 

Z.  C.  J.  I  take  notice  of  that  expreasion, 
that  you  said,  there  goes  the  queen's  water- 
man :  Had  yon  heard  any  talk  before  of  the 
qoeen'a  waterman  ? 
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Prttior*  No,  imt  I  iMtrd  lli«t  the  goanlf 
were  coming. 

JL  C  J.  Yoa  did  not  take  the  watermaii  for 
•oe  of  the  guards,  did  ye  ? — Prince,  No, 

X.  C.  J.  Bat  had  yoa  heard  aoy  one  apeak 
•f  the  wateroMii  before  ?— Prince.  No. 

L,  C.  Baron,  Where  did  jo%i  meet  him, 
when  yen  had  that  favour  from  him  f 

Prince.  Within  the  rails ;  he  was  going  to 
the  fire,  and  I  wasgoing from  it. 

X.  C.  Baron,  faience  did  he  come  P 

Prince,  1  think  either  from  the  comer,  by 
the  Dake  of  Newcastle's,  or  from  Clare-market; 
I  do  not  know  which,  for  1  met  him  within 
the  rails. 

Then  Rowland  Walker  was  swon. 

Mr.  Wkitiaker.  Did  yoa  see  Dammaree 
the  first  of  Bfarch  last?— VTo/iiBer.  Yes. 

Mr.  Wkitiakir.  At  what  time  T 

Wdlker.  At  half  an  hour  after  eleven. 

Mr.  Whiiiaker,  Where  did  yoa  see  him? 
'  Walker,  At  Stmnd-bridge»  I  carried  him  in 
■ly  boat. 

Mr.  Whittaker,  Where  did  you  carry  him  f 

Walker.  Cross  the  water. 

Mr.  Darnell,  Did  you  observe  any  clock 
strike  f 

Walker,  Yes;  Somerset-house  dock  struck 
two  quarters  past  eleven*  before*  he  came  into 
my  boat. 

Mr.  Damell.  Where  did  yoa  carry  him  ? 

Walker,  To  Marsh's  causeway. 

Mr.  Damelk  Does  he  live  there  P 

Walker.  Yes,  just  by. 

Mr.  DamelL  ]>id  v'oo  see  him  home  ? 

Walker,  No :  1  helped  him  out  .of  the  boat ; 
but  I  did  not  so  home  witli  him. 

AU,  Gen,  Was  you  doNicd  to  take  notice 
what  o'ck>ck  it  was  t 

Walker,  No;  but  I  was  in  my  boat  waiting, 
and  heard  the  quarters  strike. 

Alt,  Gen.  You  say  it  struck  the  quarters ; 
how  many  strokes  denotes  it? — Waiker,  Two. 

Au,  Gen,  Then  you  did  not  hear  what  the 
dock  itself  struck  ? 

Walker,  Yes;  I  beard  the  dock  strike 
deven  before  he  came  down. 

Mr.  Darned  What  hour  did  the  clock 
strike,  before  it  struck  the  tivo  quarters  ? 

Walker.  The  great  dock  struck  deven,  and 
1  sat  in  my  boat  and  smoaked  a  pipe,  and  at  the 
second  stroke  after  deven  I  took  him  into  my 
boat. 

X.C.Baroii.  What  condition  was  be  in  ? 

Walker,  Very  much  in  drink. 

Then  Hater  Hales  was  sworn. 

Mr.  Whittaker,  Did  you  see  Mr.  Dammaree 
the  first  of  March  Ust,  at  night  f^Hales.  Y.es. 

Mr.  Whittaker.  At  what  time  ? 

Hales.  A  little  after  deven. 

Mr.  Whittaker,  At  what  place  did  yon  see 
lam  T-^Hales,    At  the  Maypole,  in  the  Strand. 

Mr.  Whittaker,  Which  way  was  be  going? 

Hales*  I  was  coming  out  of  Fleet-street, 
and  be  was  going  the  other  way. 


X.  C.J,  Which  way  was  you  going  ? 

Halei.  I  was  going  out  of  Fleet-street  homci 
where  1  live* 

X.  C  /.  Where  do  you  live  ? 

Hales.  Over  against  Somerset- house. 

X.  C  J.  Where  did  you  meet  him? 

Hales.  I  met  htm  by  the  fiiaypole. 

X.  C.  /.  What  place  did  you  come  from  T 

Hales,  I  came  out  of  New-street. 

X.  C.  J.  Which  way  do  you  apprehend  hft 
had  come? 

Hales,  I  did  not  ask  him ;  but  be  was  in  thel 
Strand,  going  abng  towards  Temple-bar. 

X.  C.  J.  Whereabouts  in  the  Strand  ? 

Hales,  On  the  other  side  the  Maypole,  goiog 
towards  Strsnd-bridge. 

X.  C.  J,  What  o'dock  was  it  then  T 

Hales.  A  little  after  deven. 

Ait.  Gen.  What  o'clock  do  you  take  it  to  be 
now? 

Hales,  What  o'clock !    Why,  it  is  past  one, 

Sol,  Gen.  Which  side  of  Ijirury  Une  was  it 
you  saw  him? 

HaUs.  On  this  side  Drury  lane^ 

Then  Harbins  was  sworn. 

Mr.  Whittaker,  Did  you  meet  the  prisoner 
at  the  bar  on  the  first  of  Bfarch  last ;  and  at 
what  time? 

Harbins,  I  met  him  in  the  Strand,  as  I  was 

foing  home  to  my  lodging  about  deven  o'dock  s 
[e  was  in  drink,  and  I  said  to  the  gentle- 
woman with  nne,  Pray  have  a  care  of  the  man, 
for  he  is  in  drink.  • 

Att,  Gen,  Whereabouts  did  yoa  meet  him  P 
Harbins,  I  met  him  about  three  doors  frooi 
the  Swan  tavern. 

Mr.  Whittaker,  My  lord,  we  will  call  some 
witnesses  to  his  reputation,  to  shew  how  h* 
has  dl  along  demeaned  himself. 

Then  John  Michaelmas  was  swora. 

Mr.  Whittaker.  Do  you  know  the  prisoner 
atthebarP— AficAaelMMi.  Yes. 

Mr.  Whittaker,  Do  yoa  live  in  the  same 
parish  ? — Michaelmas.  Yes. 

Mr.  Whittaker.  Wkat  are  you  there  P 

Michaelmas,  The  churcb-warden. 

Mr.  Whittaker,  What  behaviour  is  he  of? 

Michaelmas.  Of  very  good  behaviour. 

Mr.  Whittaker.  Is  he  disaffected  to  th^ 
queen  and  government?* 

Michaelmas.  I  believe  no  nan  better  afiected, 

Mr.  Whittaker.  Did  you  ever  hear  him  talk 
disrespectfully  of  the  queen  or  government  ? 

Michaeimtu.  No  ;  quite  othnwise:  In  Feb. 
last  he  came  to  me,  and  asked  me.  Do  you  hear 
what  a  noise  this  mob  makes  ?  Yes,  said  I ;  I 
am  sorry  for  it :  and  I  am  sorry  too,  says  be  : 
They  say  the  oueen  is  aggrieved  at  it,  and  h^ 
trouDles  me  to  tnink  of  it 

.Mr.  Whittaker.  At  any  times  when  there 
has  been  public  rdoidngs  for  any  victories^ 
bow  -has  be  behaved  himwlf  ? 

*  See  in  this  Collection  voL  9,  pp.  631, 
1099,  vd.  13,  pp.  Sf  1,  et  seg. 
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Mchaebnat.  Tbe  nwMitftr  waid  fnaa  in  tham. 

X.  C.  /.  Is  Im  a  Mtar  nm  f 

Michaelmas,  Yet. 

X.  C.  J.  Dock  he  OM  to  Arliikf 

Michaelma$,   I  liave  tem  bim  in  dlriafc. 

X.  C.J.  WbatlriiMl««Moi8k€tbcof 

Michaeimat.  A  qaiet  tMBfer;  not  d  «1] 
^tfrreisonie,  but  afawnhigf,  lorhi^  temper. 

X.  C.  J.  Did  yoo  ever  bear  bun  talk  aboat 
tbemeeting-bouaeef— JncAaeliMi.  No. 

X.  C.  /.  1  aek  tbat  questioD,  becanw  tbera 
baa  been  a  groea  miaiaiEe  aprtnul  abraai  as  if 
tbey  were  smiog  the  queen,  when  tbey  nade 
tbat  bustle ;  tbat  is  a  mistake  tbat  bas  gene 
abroad. 

X.  C.  X  Did  yoo  evet  be«r  bim  say  any 

thing  of  Dr.  ^ebeverell  T'^Miekeelnm$,    Yes. 

^  X.  C.  X  Wbat  did  be  ssj  of  bim  ? 

'  Miekaelmoi,  He  said,  be  wiahed  the  Sermon 

had  never  been  preached,  or  printed ;  and  Iben 

Ibis  trouble  bad  not  been. 

Mr.  WkitUker.  Did  yon  see  btm  after  tbis  ? 

MiehaebHoi.  Yes,  I  saw  bim  the  next  day 
at  noon  f 

AU.  Gen.  Had  you  any  discooiaa  about  tbe 
meetinff- bouses? 

MkhaelmaM,  N^,  none  at  all. 

Mr.  Darnell,  Where  did  yon  aee  bim  tbe 
next  day,  and  at  what  time  ? 

Mkiaeimai,    At  twelve  e'cloek  I  saw  bim 
by  my  door. 

-Mr.  Tkompion,  You  have  conversed  with 
Mm :  did  you  never  bear  bim  give  bis  opinion 
«f  the  Dissenters  and  tbe  meeting-boaaear 

Michaelmas,  No,  never. 

Then  Mr.  Poitinger  was  iwom. 

Mr.  Darnell,  Uitm  long  have  yon  known 
Mr.DammareeP 

Poitinger.  I  have  known  bim  eighteen  or 
nineteen  years. 

Mr.  Darnell.  Do  you  take  bim  to  be  disaf- 
irated  to  tbe  government  f 

Pottinger,  No;  not  in  my  opinion. 

Mr.  Dametl,  When  yoa  conversed  with  bim 
bow  has  he  declared  hiinsell? 

Pottinger,  Always  for  tlie  government  as 
mucb  as  any  man  in  our  partsb,  and  1  believe 
bas  been  as  serviceable  ai  any  man  in> getting 
men  to  serve  tbe  qneen  irben  be  was  master  of 
Ibe  company. 

X.  C.  X  What  are  you  f 

Pottinger.  I  call  myself  a  timber- merchant. 
'  X.  C.  /.    Then  I  suppose  you  have  net  bad 
much  conversation  with  a  waterman  ? 
'  Pottinger,   Not  a  great  deal. 

Tbetf  Mr.  Moor  was  sworn. 

Mr.  Whit  taker.  How  kmg  have  yoa  known 
Mr.  Dammaree  ? 

Moor,  1  bare  known  bim  above  thirty  yearaf 

Mr.  Whittaker,  What  character  has  he 
had  f 

Jfoor.  An  honest,  civil  man,  and  as  good  a 
lieighlMiur  as  can  be. 

Nt.  WhiUaker.  How  bas  he  carried  hhnself 
to  tbe  queen  and  gnvernment  P 
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1  DOfer  heard  Ubn  any  a  #ord  agahisl 
tbe  qneen,  or  sovemment,  but  waa  ahn^  wiW 
Nng  t»  nerve  the  queen ;  and  partiaularly  when 
be  waa  aMaisr  of  tbe  company,  in  sending  man 
into  fhe  aerviee. 

Mr.  WMttmkar.  How  did  ha  behave  binsetf 
iathatP 

iHoor.  He  did  great  aervke  to  tbe  q«B». 

Mr.  WhiiUkar,  Were  there  a  graatmny 
men  taken  up  by  himf 

Msor.  He  Iciak  ap  a  great  many  aMtt. 

Tb^  John  Hat^field  was  sworn. 

Mr.  WhUtak&r.  Hew  long  have  jwik  koaini 
tbe  prisoner  at  tbe  bar  ? 

Hat^field,   Almoat  twenty  jfcara. 

Mr.  Whittaker.  How  is  he  with  respect  to 
bis  principles  towarda  tbe  government  f 

HatfiM.  I  never  knew  any  ill  by  Mm :  I 
never  beard  bat  be  was  an  honest,  carefol 
man;  1  never  heard  but  tbat  he  loved  tbe 
queen. 

X  C.  X  Aa  te  the  mntteref  bis  repntatkm ,  I 
think  it  is  pretty  well  establiahed,  and  tbey  snf 
nothing  againat  it. 

Alt.  Oen*  We  come  to  try  tbe  man  for  ibis 
fact  only,  and  have  nothing  to  say  to  any  formac 
transactaona. 

Mr.  Whiitaker.  My  lord,  we  will  eaM  no 
more  witnesses,  unlem  the  queen's  counsel  give 
occasion  in  their  reply.  We  think  we  fwve 
proved  tbat  he  was  not  a  free  agent,  but  under 
tbe  utmost  4bree.  We  hope  we  have  made  it 
appear  to  the  satisfaction  of  voor  lordibip,  and 
of  the  jmy,  that  this  man,  tnough  be  bad  the 
misfortune  to  be  present  when  these  tmimlls 
and  disorders  were,  yet  be  bad  ne  ahare  that 
vas  criminal  in  them. 

Gentlemen,  you  will  remember  tbat  though 
one  pefson  did  swear  tbat  he  carried  tbe  aeonoe 
in  procesaion,  yet  we  have  proved  that  in  point 
of  time  it  waa  impossible  be  should  be  tneie, 
and  that  there  waa  another  person  that  did  it. 
As  to  theotherwitnesses,  tbey  take  upon  them  to 
say,  that  be  did  halloo  with  the  mob ;  we  moat 
appeal  to  you,  tbe  gentlemen  of  tbe  jury,  and 
do  not  douot  but  you  Lave  tahen  notice  of  What 
bas  been  alroro,  tbat  be  was  under  a  fbree;  and 
when  he  waa  in  tbat  condition,  and  in  fear  of 
sneb  a  tumultnoos  assembly,  if  to  save  himself 
be  did  so  far  comply  with  them,  that  will  not 
make  him  guilty  of  treason,  and  kwying  war 
against  tbe  queen. 

I  must  observe  as  to  Orrel,  tbat  witness  tbat 
seems  to  affect  ua  moat,  and  carriea  usao  tar  aa 
towards  Drury-laoe,  be  doea  not  pmtend  to 
gi?e  an  account  of  any  thing  that  ooucema  na 
precedent  to  tbat  Now  if  this  man  was  got 
into  such  a  tumnlt  as  this,  and  be  did  go  along 
witb  them  a  little  way,  and  tbey  cannot  sliew 
that  be  acted  any  thing  atlerwanm,  there  wilt  bo 
no  reason  to  think  him  guilty  of  any  crime,  at 
least,  not  of  levying  war,  and  ao  not  of  high 
treason.  We  hope  we  shall  ataud  fair  in  llie 
opinion  of  the  jnry,  that  he  was  not  a  voluntary 
or  free  agent  in  thaae  diaoideia :    hut  if  w# 
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iImmM  be  w«bfbHtai«l»«i  t»belliMi(^t«ttoMw 
wite,  ytl  we  iMnt  kisbt^  that  tiMl  p«m(  wbieb 
tbe  ^oeen'fe  oouiwel  iBtiBi  on,  to  wit,  IImI  the 
fmtt  etteai|it«l  to  lie  pn/vmH  on  the  frimuim  u 
}&wytng  a  war,  is  not  yet  so  settled  a  ^iat,  hat 
nay  Merre  a  ferther  and  delHierate  oewndeim- 
lioD.  I  «iii  eeiisible  there  is  one  oaee  ef  the 
XiOiideo'AppreDticM»  which  was  ia  fchig  Charles 
tbe  seeeod's  tkne ;  there  was  a  lesoliitioii,  thai 
tiiat  fiiot  was  le^ykiff  of  war,  and  se  high 
tieasea;  hotleanaetbiitobserfeoiielhiti^thal 
■ay  kird  chief  haren  Hale,  who  can  never  be 
speke-of  but  wiAi  the  greatest  cateen  that  may 
he,  kk  the  very  ease  aHstiened,  that  he  difers 
with  Ihe  ether  judges,  and  that  he  was  of  opi- 
Bion  that  that  fact  was  not  leTyiog'wBr,  and  he 
greauded  his  opinion  upon  that  which  we  thiah 
was  jgreat  reason,  and  that  is^he  statuto  prime 
Man*  ],  cap.  19.  It  is  not  printed  at  large  in 
Kd>le,  but  it  is  in  lUstall ;  and  en  view  of 
Ihat  aet,  his  opinion  is  weH  jastiBed,  for  that 
net  of  parliament  shews,  that  all  the  several 
faotsfor  which  the  Apprentices,  m  fcingCharks 
ihe  9«d*s  Sime,  were  indicted,  as  reported  in 
Keyling^  Reports,  all  the  eeveral  circom*^ 
itancca,  that  are  in  that  case,  were  not  looked 
upon  then  to  be  htgb-treasen.  Bat  even  m  that 
^neen*s  time,  «i^  had  joat  reason  to  be  fvry 
apprehensive  of  tumults  and  wars,  is  this  statnte 
made,  to  make  the  actors  inauch  tomulto  guilty 
of  felony :  and  if  snch  tumults  didaasomit  to 
levying  war,  end  was  high  •treason,  it  is  strange, 
that  the  parliament  should  make  so  imneces- 
iar^  a  atatuto  as  this,  prime  Marim.  And 
heloreqoeen  Elizabeth's  time,  no  one  can  give 
an  instance,  that  a  tumult  of  this  aatore  waa 
kKdied  open,  or  adjudged  as  levymgof  war. 
That  it  was  not  80  before  the  stefuto  of  18  Eliz. 
is  plain,  because  that  stotute  seems  to  be  made 
'<en  purpose  to  shew  it  wss  not  a  oapitol  oilenoe, 
and  that  such  tumuHa  had  not  hedn  adjudged 
levyiiu^  war,  and  so  notlreason,  before  that  ata* 
fnteefthe  ISth  of^ueen  ENanbeth  ;  and  for'that 
verypuqNMe,  ana  to  prevent  such  riots  and 
tMnnits,  waa  that  ver^f  statute  made:  and  the 
provision  made  by  this  statute  of  queen  Eliza* 
netb,  which  was  a  temporary  law,  was  the 
realbo  of  the  resolotion  ra  the  earl  of  Essex's 
eaae,  and  that  stetute  made  his  insurrection  be 
adjudged  levying  war  and  high'treason,  and 
ahews  that  it  was  neoessaiy  to  have  another 
act  besides  the  95  Edw.  S,  to  make  such 
tumults  and  riote  treason. 
'  The  case  in  Keyling's  Reports,  of  Messeu" 
ger  and  the  others,  suppoaing  it  to  be  law, 
will  not  wprant  tbe  adjoilgingtbis  case  to  be 
treason,4B  re|jpard  there  appears  to  be  many  cir^ 
^umstonoes  m  these  cases  in  Keyling's  Re- 
porto,  which  are  not  proved  in  thia  case  now 
nefhre  your  kNrdship.  But  I  must  needs  say, 
the  prisoner  at  the  bar  has  had  so  little  care 
taken  of  htm,  that  1  had  no  notice  of  this  till  8 
•'ctodt  last  night,  and  have  not  had  time  to 
look  into  ihe  cases,  and  to  be  able  to  discharge 
my  doty  to  my  cHentas  I  ought ;  but  I  am 
awe, 'the  gentlemen  that  appear  for  the  queen 
have  samuch  caadeiir,  that  they  will  not  do- 


aim  any  thiag  &  thiaaMBis  oaaa,  but  whstahail 
be  a  precedent  m  aU  future  cases }  Iheesteel 
shall atatethe  oaaea  relied  upon  ibr  the  autho- 
rity of  the  reselutioB  in  Keyimg's  Reports,  m 
well  aa  I  can, npoo  thia  shert  notice.  Thefiiat 
oaae  is  m  9  AndersoOf  fol.  &,  it  waa  the  case  of 
the  Apffentioea  of  Leoden  and  Sovthwacks 
they  amemhle  together  upon  a  farmed  disiguy 
concerted  and  centiived  amongst  thsm  before, 
to  break  open  the  prkona,  to  kid  the  ktd  mayor, 
to  bam  hie  house,  and  to  seiae  aome  arnm  m 
honses  near  tbe  IViwer  of  London.  Tkay  had' 
a  trumpet  before  tiiem,  and  a  fag  displayed 
with  them,  and  that  was  a^pidged  «•  be  levy^ 
mg  war,  within  the  IS  Bkz.  J  must  obeerve, 
timtihis  was  an  opimon  not  given  in  eonrt,  nor 
upon  a  special  verdict,  hut  given  privately,  and 
not  otherwise ;  ae  that  we  think  the  aa&eril] 
mtbal 
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will  not  weigh  very  much. 


thoogl 
all  the  aabaeouent  cases  in  Popham's  Repoita, 
and  Keyling'is  Reporte,  are  hmlt  on  the  aathe« 
rity  of  this  eaae,  and  yet  the  judges  mthiacaae, 
in  Anderaon's  Repprte,  rely  for  ttwt  opinion  en 
tbe  statute  of  t3  Elia.  and  that  statute  was  on 
very  great  reaaon  made  to  prevent  the  ill  do* 
si|rns  then  on  foot  by  llie  Roman  Catholics. 
There  were  UMay  Ronsan  Catbolica  then  be-^ 
gan  openly  to  ahow  their  aversion  to  the  Re- 
formatioB  in  general,  and  it  waa  then,  for  thn 
preaervation  of  that  good  queen  and  her  go. 
vemment,  thought  necessary  to  enlarge  th« 
95th  ef  £dw.  S,  and  alaa  to  make  the  deaiga  to 
levy  war  high  treason  during  her  life  only,  eo 
that  that  case  in  2  Anderson,  was  not  resolved 
on  the  9Mh  of  Edw.  d,  but  on  tbe  idtb  of  £U« 
sabeth. 

*  There  is  aneiher  ease,  which  was  the  eail  ef 
Essex's,  and  that  was  reKed  on  es  an  authority 
in  Messenger's  case  in  Keyling's  Reports ;  but 
that  diflers  from  this :  there  was  a  design  of 
the  earl  to  have  assistance  Iroro.  tbe  city,  and 
by  foree  to  remove  his  enemies  from  the  queen, 
and  with  armed  force  to  go  to  tbe  queen's  pa- 
lace,  and  to  her  person,  and  an  actual  rismg 
and  appearing  in  arras  aceordiugly .  This  waa 
oonspiring  the  death  of  tbpqu<>en,  and  levying 
war  in  tbe  most  notorious  manner ;  and  this 
was  one  of  the  cases  relied  on  m  Memenger's 
ease :  but  here,  in  tlie  case  now  before  your 
lordship,  there  ie  no  one  circumstance  resem- 
bling the  earl  of  Eesez's  case.  There  is  one 
resolution  in  that  case  applicable  to  ours,  and 
that  is  tbe  resolution  of  tne  judges  in  the  earl 
of  Essex's  case,  tliat  where  people  by  aecideni 
came  among,  and  were  in  company  with  the 
earl  of  Essex  and  bis  adherents,  and  afterwyda 
departed  upon  procliiroatioo  madr,  tbey  should 
not  be  guilty  of  the  treason,  in  the  case  be- 
fore your  lordship,  it  appears,  the  prisoner 
came  there  by  accident ;  and  we  have  shewq 
by  witnesses,  he  quickly  left  these  disorderly 
people. 

Another  case  relied  on  in  Keyling's  Reports, 
is,  that  in  Croke  Car.  the  case  of  the  people 
that  beset  Lambeth- house ;  that  was, a  moat 
unjuatifiable  act,  done  in  despite  end  in  the  ut- 
most contempt  of  the  drown  and  vegHl  d^aitpi 
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aad  with  aa  tmed  ferw  with  dnuMi  and  n 
amed  nraltitode ;  and  the  niolnlioB  io  that 
cafe,  will  be  no  warrant  for  the  adjodgiofr  ^hia 
eaae  of  the  pnaoner  traaaoo,  attppaaing'  we 
aheold  aot  be  ao  happy  aa  to  hate  our  witneiMa 
belioTcd,  that  we  weie  brooght  in  by  forea ; 
lor,  in  our  caae,  here  are  ae  dnima^  aothiag 
raeanbliag  war,  hot  only  a  timiaHuoua  rabble.  / 
The  caM  of  Bradahaw  aad  Burtoo,  ia  IVip- 
bam'a  Reporta,  198,  if  wholly  botlt  npeo,  and 
abaoliilalv  dapenda  on  the  authority  of  the  eaae 
aa  9  Aadlenon ;  and  yet  ia  the  caae  of  Brad- 


ahaw aad  fiofflon,  there  waa  a  prenooa  agiee- 
nent,  to  go  from  honae  to  hoate,  and  to  poll 
down  all  indoavrea.  It  ia  tnie,  that  the  potting 
Ihta  agreemant  in  ezeeatian  aooordingi y,  ia  re* 
aolf  ed  to  be  high  treaaon«  We  thinly  that  that 
agimaiifint  and  naingaooarding  to  it,  ia  mora 
than  appeaia  in  thia  eaae  of  the  priioner  at  the 
bar;  and  baadea,  it  ia  a  rcaolotiOQ  in  the  S9th 
year  of  qoean  £lisabath,  when  the  statote  of 
the  15  Blin.  waa  in  force,  and  dependa  on  the 
aotbority  of  the  eaae  I  hare  mentioned  in  9 
AnderMm'a  Reporta;  and  in  onr  case  there  ia 
no  proof  that  we  knew  any  thing  of  thia  tomul- 
tnoiia  meeting,  but  that  by  accident  we  fell 
among  them.  We  hope,  that  if  the  jory  ahall 
think  there  ia  any  colour  to  beUere,  that  we 
have  not  anawered  by  oar  witacaiea  (wheee 
credit  ia  not  qneatiooed)  the  evidence  pcodnced 
againat  the  priioner,  that  thia  point  may  be  re- 
aerved  to  as ;  for  we  apnrahend,  that  it  ia  not 
aattled  that  thia  caae  or  Memenger,  and  the 
etbera  in  Keyling'a  Reporta,  ia  law :  hot  sap- 
posing  it  aheold  be  law,  yet  we  hope  it  will  not 
affect  ua ;  for  it  goea  upon  a  nrevioua  agree* 
ttient,  aad  all  diere  wera  partalBna  of  it,  and 
willing,  and  ootrageoua  actera  in  it,  and  knew 
of  the  design  before  ezeootad:  and  there  waa 
tills  droomatanoa,  that  when  the  captain  of  the 
gnards  came  to  appeaae  them,  they  asked  if  it 
vraa  the  doke  of  York ;  and  when  they  appre- 
hended it  waa  the  doke  of  York,  they  caUed 
eat,  That  thev  cared  not  for  the  goaras,  and 
that  they  would  come  and  pull  down  White- 
hall: so  that,  by  these  dedarataons,  it  is  plain, 
the  king  and  his  authority  were  aimed  aL  But 
in  thia  case  of  ours,  there  is  nothing  of  reaisttog 
aothority  charged  oo  this  man,  but  that  he 
came  by  accident,  and  acted  only  by  oooatraint 
and  force,  when  unhappily  amongat  a  diMNrder- 
ly  nraltitiide :  therefore,  my  lord,  on  the  whole 
matter,  in  regard  wedo,  with  subinission,  thiak, 
that  the  kw  la  oot  settled  by  the  resolutioos  b 
Keyling's  Reports,  hot  that  a  review  thereof 
may  be  admitted,  and  in  regard  we  think  our 
case  is  far  different,  aad  a  much  better  than 
any  of  the  former  caaes,  which  have  been  look- 
ed upon  or  esteemed  as  levvin|f  war,  we  hope, 
that  w  case  the  jury  should  thmk  we  are  guilty 
of  any  criminal  act,  that  whether  such  acts  lie 
levying  of  war,  or  no,  shall  recdve  a  further,  aad 
more  deliberate  detemunation.  I  ahall  there- 
fore take  up  no  more  d"  year  Iscdahip's  time. 

Mr.  DarntU.  My  hnd,  the  first  time  I  heard 
from  the  prisoner  rdaliag  to  this  cause,  was 


laatnigfat  lata;  and  most  awn  my  opinon  to 
be,  that  a  kmger  tisBe  ia  neoesmry  to  encoonter 
thaamhority  of  the  Report  of  my  loid  Key- 
ling.  But,  my  lord,  without  disputiog  the  au- 
thAty  of  that  book,  we  must  say,  this  esse 
comes  for  short  of  that  resdutioo ;  for  there 
was  a  plab  heatility,  a  captain  with  a  aword 
drawn,  odours,  two  meetuigi  to  consult,  and. 
a  resdntion  taken,  a  rcaistiog  and  woonding 
the  constable,  and  striking  the  officer  of  the 
guards,  and  tbdr  iatention  to  pull  down  bawdy 
honaes,  which  might  beany  hoosethey  thought 
fittoedlao.  A8forthecasaefOifordihira,it 
is  pbia  there  was  aa  arming  themadvea,  they 
had  put  oo  armour  to  act  offcoaivdy,  aa  wdl  aa 
defeosivdy ;  they  proposed  to  come  to  London, 
and  to  have  others  joio  with  them,  aad  that 
case  waa  adjodgad  high  treaaon.  Forthege- 
nerd  intention  to  poUdown  inclesorss x  whera 
then  is  any  resdntion,  that  Uiese  great  tu- 
mults amoont  to  high  treaaan ;  it  b  on  thia 
foondatien,  that  the  dedan  ia  general,  and  ia 
an  exerdsinQ^  of  a  regaTaothorily,  which  no- 
body but  her  migesty  ought  to  niake  uae  (Mf. 
It  is  said  in  Messsnger's  case,  that  the  intent 
must  be  such,  and  that  such  intent  must  appear 
by  such  proof  as  will  satisfy  the  jury.  Now 
how  do  tbey  offer  to  prove  .the  intent  of  this 
man  ?  If  there  is  any  thing  to  prove  it,  It  ia 
aubsequent  to  the  palling  down  the  first  meet- 
ing-hoose,  for  it  is  pldn  he  was  not  there  till 
the  design  waa  ao  for  executed,  and  the  fire 
had  been  made  an  hour  before  became :  now 
if  he  comea  there,  and  hdlooa  and  rqoioea  at 
it,  that  cannot  make  him  guilty.  I  agree,  that 
if  any  number  of  persons  are  gdng  to  commit 
hi^h  treaaon,  and  a  man  meets  them,  and  joioto 
with  them  io  the  execation  of  that  fact,  be  ia 
guilty  ;  but  if  he  be  ignorant  of  tbdr  design, 
and  hallooea  and  r^^does  with  the  crowd,  that 
will  not  make  him  guilty :  and  in  this  esse,  it 
appean^  that  every  body  that  passed  by  the 
crowd  that  night  were  conatrain^l  so  to  do ;  but 
where  such  perMm  who  is  got  into  such  a  tu- 
multuous assembly,  doth  get  off  as  fsst  as  he 
can,  this  cannot  be  high  treason,  or  any  crime 
whatsoever.  If  the  prisoner  had  gone  to 
Drury-lane,  and  they  had  ahewn  that  he  did 
any  thing  there,  we  should  have  had  a  harder 
caae  than  we  hope  we  have;  but  we  think 
there  is  no  proof  of  the  intention  of  this  man  to 
coaimit  those  focai  of  pulling  down  tlie  meet- 
ing-houses  in  general,  and  Jt  assisting  in  the 
execution  of  that  intention.  My  lord,  if  our 
witnesses  (whose  credit  stands  unimpeached) 
be  bdieved,  it  is  impossible  that  he  could  be 
concerned  in  this  design,  or  the  execution  of  it, 
or  know  any  thing  of  it,,  till  it  was  executed ; 
for  it  does  not  appear,  that  on  any  of  the  days, 
when  the  asob  were  together,  that  he  waa 
amoog  them,  or  that  he  acted  any  thing  till 
after  the  meetinff- house  waa  palled  down,  and 
the  fire  made.  We  have  ahewn  where  he  waa 
all  that  day,  and  tliat  it  wsa  near  deven  when 
be  came  to  the  &n,  I  think  we  have  sheam 
by  the  waterman  that  carried  him  heme,  that 
there  was  net  vooro  for  him  lo  hwc  any  shar^ 


889] 


for  High  Treason. 


A.  D.  17ia 


[590 


in  tbwiKitnge;  forvbetwccn  the  time  of.  his 
comio|f  to  tM  fiiev  and  going  home  by  water, 
there  u  no  room  for  him  to  do  any  thing  more» 
than  to  go  helween  thooe  plaoei.  There  ia  no 
proof  that  he  did  any  thing  but  what  the  mob 
ma  manner  forced  him  to  00 ;  and  pcffhapoit 
might  ha? e  coet  him  hia  life  in  eo  tmnultnous 
an  amembly,  or,  at  least,  oome  bodily  harmi  if 
he  had  done  Urn. 

Att*  Gen,  My  lord,  I  beg  leare  to  laya 
few  words  in  answer  to  what  has  been  ii 


on  by  the*  prisoner.  Thev  ha?e  insisted  on 
these  three  thbgs ;  First,  tnat  notwithstanding 
ottr  Witnesses  have  given  that  aoooant  which 
TOO  have  heard,  yet  they  are  mistaken  in  the 
fact,  for  he  was  not  the  man  that  they  say  was 
there  bringing  the  brass  oandlesticK;  that  it 
was  another  man,  a  little  man  in  his  own  hair, 
and  not  like  the  prisoner,  and  therefore  he  is 
not  guilty  of  the  ract  charged  on  faim«  In  the 
next  place,  they  tell  you,  that  admitting  he  was 
there,  and  that  our  witnesses  have  told  yon 
tmth,  yet  he  was  there  unvolantarilvy  and 
what  he  has  done  was  under  a  force,  ana  there- 
fore  he  cannot  be  looked  u|ion  to  be  guilty  of 
the  treason,  because,  intentionally,  he  did  not 
fo  along  with  them  in  that  design.  The  third 
IS,  that  admitting  you  should  believe  aD  that 
the  witnetaes  sa^,  tliat  he  was  there,  that  he  did 
know  of  this  design,  and  acted  in  it,  in  concert 
with  the  rest,  yet  this  charge  doei  not  amount 
to  high-treason,  and  therefore  he  ought  to  be 
aconitted.  f 

Kow,  though  this  is  the  last  thing  mentioned, 
▼et  it  is  of  the  most  consequence,  and  ought  to 
oe  taken  notice  of  first ;  because  if  he  is  guilty 
of  the  fact,  yet  if  it  does  not  amount  to  treason, 
lie  must  be  acquitted.  They  tell  yon  it  is  a 
notorious  riot,  such  a  tumult  as  is  not  to  be  en- 
dured ;  that  a  punishment  ought  to  be  inflicted 
4>n  those  people  that  were  concerned  in  it:  Bnt 
they  insist  on  it,  that  this  is  not  high  •trpason, 
as  charpfed  in  the  indictment  Now  I  think  it 
is  a  plain  propositkm  laid  down,  that  whenever 
there  is  force  used  against  the  |[ovemment ; 
whenever  there  is  a  general  intention  to  work  a 
reformation;  whenever  tliere  is  an  oppression 
complained  of,  snd  the  people  use  roroe  in 
<>rder  to  remedy  it,  and  there  is  an  assembly  of 
a  moltitade  tor  that  purpose,  it  is  levying  war  ( 
for  it  is  an  opposition  to-  the  government,  and 
the  civil  magistrate. 

My  h»rd  Owe  in  his  comment  on  the  statute 
of  treason,  takes  notice  of  this,  and  says,  that  if 
any  go  about  by  force  to  reform  any  thing  they 
complain  of,  it  is  levying  war;  because  they 
take  upon  them  royal  authority,  which  is 
against  the  king*  The  case  they  mention  of 
Bradshaw,  whma  great  number  assembled,  in 
order  to  settle  the  rale  of  wages,  they  thought 
there  was  not  enough  given  Uiem  for  their  la- 
bour :  They  did  appear  in  public  in  order  to 
Jtedress  that  grievance;  and  that  appearance 
fa  fohliG  waa  looked  upon  to  be  hi^h -treason. 

It  ia  not  proper  here^  to  enter  into  all  the 
that  may  be  cited;  the  hot  book  they 


take  notice  of  is  my  lord  chief  justice  Keylfaig's, 
which  was  printed  with  the  appfiobatian  of  all 
the  judges  of  the  Queen's-bench ;  and  every 
body  knows  that  he  was  as  great  a  judge,  par- 
ticolariy  in  the  crown-law,  as  any  that  went 
before  him.  And  it  is  the  opinion  of  all  tho 
judges,  excepting  one,  that  that  case  is  treason  ; 
and  yon  sjm  on  what  his  opinion  was  founded, 
that  It  was  not  high-treason,  because  there  is  a 
particular  act  of  parliament  which  sa]^,  that  in 
case  predamation-  shall  be  made  for  Uiem  to 
depart,  those  pcvsons  that  do  not  depart  on  that 
proclamation  shall  be  guiHjr  of  felony.  That 
act  relates  only  to  the  meeting  and  assembly 
on  a  private,  partwular  account ;  for  if  a  lonl 
enclose  a  waste,  and  the  tenants  rise  in  opposi- 
tion to  that  act,  in  order  to  redress  that  incon* 
venience,  nobody  will  pretend  to  say,  it  eztenda 
to  high-treason ;  because  it  is  a  private  incon* 
venience  that  goes'  no  fortherthan  that  manor. 
But  at  the  same  time  that  they  made  use  of  tbia 
distinction,  it  is  taken  notice  of,  that  if  there  be 
a  public  law,  that  is  looked  on  to  be  the  griev- 
ance, and  they  came  to  redress  the  grievance 
arising  irom  that  kw,  that  is  opposing  the 
public,  and  is  high-treason. 

Now,  to  compare  these  cases :  /There  was  a 
design  on  Tuesday  night  declared  among  tbo 
Inob,  that  on  the  next  day  they  would  destroy 
all  the  meeting-houses  thereabouts :  Sore  nona 
will  say  (let  their  opinions  be  what  they  will), 
that  destroying  a  meeting-house  is  moreser* 
vice  to  the  public,  than  destroying  a  bawdy- 
house?  And  yet  their  meeting  to«.pull  down  the 
bawdy-houses  was  adjudged  to  be  treason. 
And  shall  they  be  hanged  for  pulling  down 
bawdy-hottpes,  and  have  nothing  bnt  a  fine  for 
pulling  down  meeting-houses  f  Every  body 
know&  they  are  allowed  by/law.  The  act  of 
parimment  that  gives  indulgence  to  the  Dis- 
fi^ters  allows  them  to  meet  in  those  places: 
It  were  to  be  wished-,  that  there  were  no  such 
peioonsthat  did  dissent  from  the  Church ;  hot 
these  places  being  allowed  by  law,  it  is  law* 
fnl  fortbem  to  meet  there. '  Now  for  people 
to  find  fonit  with  this  kw,  and  to  say,  we  wiH 
redress  this  inconrenienoe :  though  the  public 
will  not  throw  these  people  into  ^ok  for  meet- 
ing there,  we  will  pull  down  their  booses  about 
tMir  ean ;  tbk  is  an  insolence  not  to  be  sut^ 
tered.  This  m  assuming  an  authority  that  doea 
not  Ue  in  the  people ;  every  body  that  Itvca 
under  a  government  has  courts  of  justice  to 
apply  to,  and  when  any  thing  k  acted  contrary 
to  kw,  the  courts  of  justice  are  open ;  and  X 
Dday  defy  any  one  to  shew  that  there  has  been 
adcnkl  of  justice  upon  due  application. 

Now  for  peopk  to  meet  toffether  to  do  right 
to  themselves,  and  to  be  judges  and  execn- 
tioneraat  the  same  timo»  k  never  to  be  borne, 
but  deserves  the  most  severe  prosecution ;  and 
it  is  a  sense  of  thk  that  brings  this  cause  here. 
For,  as  to  the  man,  I  never  saw  him^liefore; 
nobody  bears  hhn  any  ill  will;  but  It  is  known 
that  there  have  been  these  riots  and  rebellions 
committed;  and  itk  agreed  that  he  was  among 
them.    Thk  brings  me  to  take  notice  whether 
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•ad  widi  Ml  atmed  ferw  wttli  dnuMi  aod  «i 
■raMd  mttllitiido ;  and  Ui«  mokilioo  io  thai 
eu^f  will  be  no  warraBl  for  the  adjodguiir  this 
ctM  of  the  priioiKr  traaaoa,  Mppwng  wo 
jhonld  BOt  be  m  bappy  aa  tobavo  our  wilneiata 
belioTed,  Ibal  we  wore  broagbl  in  by  foree ; 
for,  io  oar  caae,  here  are  bo  drame,  aolbiag 
meoBbliag  war,  bol  only  a  tamnhooiia  rabble. 
Tbe  caae  of  Bradabaw  and  BmtDn,  in  Pep. 
bam'a  Raperta,  ISS,  ia  wbolly  bnih  npon,  and 


abaolalaly  dapenda  on  tbe  antborily  of  tbe 
in  S  AnMraon ;  and  yet  in  the  caae  of  Brad- 


abaw and  Borlon,  tbere  waa  a  preriona  agioe* 
Blent,  to  go  frombonaetoboiiie^and  to  |niU 
down  all  ineloaarea.  It  ia  tme,  tbattbe  potting 
Ibia  affreemcDt  in  oxeeoliaB  aeoordinfiT,  ia  re- 
aoif ed  to  be  bigb  treaaoB.  Wetbinl^ttattbat 
ngraeaMBtandriaingaooardingto  il,  ia  nora 
Iban  appeaia  in  tbia  caae  of  tbe  priaoBer  at  tbe 
bar;  aad  baaidea,  it  ia  a  reaobitioB  in  tbe  39tb 
year  of  ooeaB  Elinabatb,  wbea  tbe  atalute  of 
tbe  15  Juui.  waa  in  ibroe,  and  dapeoda  on  tbe 
antbority  of  tbe  caae  I  ba?e  nentioned  ia  s 
Andaaon'a  Reporta;  and  in  oar  caae  tbere  ia 
no  proof  tbat  we  knew  any  tbing  of  tbia  tumnl* 
tnooa  meeting,  bat  tbat  by  aooident  we  fell 
aaiong  tbea.  Wo  bope,  tbat  if  tbe  jory  aball 
tbinfc  tbere  ia  any  cokmr  lo  belief  e,  tbat  wo 
have  not  anawcred  by  our  witneawa  (wbeae 
credit  ia  not  qoeatioBed)  tbe  evideBoe  prodoced 
againat  tbe  priaoocr,  tbat  tbia  point  may  be  re- 
aervod  to  os ;  ibr  we  apprebend,  tbat  it  ia  not 
aettled  that  tbia  caae  or  Meaaenger,  and  the 
olhera  in  Keyling*a  Raporta,  ia  law  :  but  snp* 
poaing  it  aboold  be  law,  yet  we  hope  it  will  not 
afiect  oa ;  for  it  goea  upon  a  prerioua  agree- 
VMBt,  aad  all  tbere  were  partalBara  of  it,  and 
williog,  and  oatrageooa  aotora  in  it,  and  knew 
of  the  doiign  before  enoated:  and  tbere  waa 
Ihk  droomatanoe,  tbat  when  tbe  captain  of  the 
gnarda  came  to  appeaae  them,  they  aaked  if  it 
waa  the  dake  of  York ;  and  when  they  appre- 
hended it  waa  the  doke  of  Yoik,  they  called 
•at,  Tbat  they  cared  not  for  the  gaaraa,  and 
tbat  they  would  come  and  poll  down  White- 
hall :  ao  that,  by  theio  dcclarationB,  it  ia  plain, 
the  king  and  bia  authority  were  aimed  aL  But 
in  tbia  caae  of  ouns  there  la  nothing  of  reaiating 
antbority  charged  on  tbia  man,  but  tbat  ho 
caoie  by  accident,  and  acted  only  by  oonetraint 
and  force,  when  unhappily  aaMMBgat  a  diaorder- 
ly  mnltitode :  therefore,  my  lord,  on  the  whole 
matter,  in  regard  we  do,  with  aubmimioB,  think, 
that  the  law  la  not  aettled  by  the  raaolutiona  m 
Keyling'a  Reporta,  but  that  a  review  thereof 
amy  be  admitted,  and  in  regard  we  think  our 
caie  ia  far  dilTerent,  and  a  much  better  than 
any  of  the  former  caeca,  which  have  been  look- 
ed apon  or  eateemed  aa  levvin^  war,  we  bofe, 
that  w  case  the  jory  aboulothuik  we  are  gouty 
of  any  criminal  act,  tbat  whether  auch  acta  m 
levying  of  war,  or  no,  shall  receive  a  further,  and 
more  deliberato  deterounatioo.  I  aball  there- 
fore take  up  no  more  of  your  kwdahip'a  time. 

Mr.  DttrneiL  My  ford,  the  firat  time  I  heard 
from  the  prisoner  relaliBg  to  this  caosci  waa 


last  Bight  lata  I  aad  most  own  my  opbieB  to 
be,  tbat  a  loBger  tiaae  ia  neoeaaaiy  to  enoonnter 
tho  aothority  of  tbe  Report  of  my  lord  Key- 
ling.  But,  my  ford,  without  diapoliog  the  au  • 
tboiity  of  that  book,  we  must  say,  tnia  caae 
conwa  for  abort  of  tbat  resolution ;  for  tbere 
waa  a  plain  hoatility,  a  captam  with  a  award 
dnwn,  ooloora,  two  meetinga  to  conaalt,  aad 
areaolotion  taken,  a  reaiating  and  wounding 
tho  coaatable,  aad  striking  the  officer  of  the 
guarda^  and  their  iatealion  to  poll  down  bawdy 
honaea,  which  migbt  beany  hooaetbey  thoogbt 
fittocallao.  AafortbecaaaerQifordBhira,U 
la  plain  there  waa  an  armia|r  thamaalvea,  they 
had  put  on  armour  to  act  eneoaively,  aa  wellaa 
defeaaively;  they  propoeed  to  come  to  London, 
and  to  have  othera  ^om  with  them,  aad  tbat 
caae  waa  adjudged  high  traaaoo.  For  the  go- 
Bcral  iateation to paUdown incfoaorea i  wImto 
there  is  any  resolution,  tbat  these  great  tu- 
mults amoant  to  high  treaaaa ;  it  ia  on  tbia 
foundatioB,  that  the  deaign  ia  general,  and  ia 
an  exeroiaing  of  a  regaraotbonty,  whioh  no- 
body but  her  mi^ieaty  ought  to  Biake  oae  of. 
It  ia  aaid  in  Messenger's  case,  that  the  intent 
muat  be  auch,  and  that  auch  intent  moat  appear 
by  auch  proof  aa  will  aatiafy  the  jury.  Now 
how  do  they  ofier  to  prove  .the  intent  of  tbia 
manf  If  there  ia  any  thing  to  prove  it,  it  is 
aobaeqaeot  to  the  polling  down  tbe  firat  meet- 
iog-boaae,  for  it  ia  plain  he  waa  not  tbere  till 
the  deaign  waa  ao  for  executed,  and  the  fire 
had  been  made  an  hour  before  became :  now 
if  he  cornea  there,  and  hallooea  and  r^oicea  at 
it,  tbat  cannot  make  him  guilty.  I  agree,  tbat 
if  any  number  of  persona  are  going  to  commit 
high  treaaon,  apd  a  man  nseeta  them,  and  jiriob 
with  them  in  tbe  esecotkm  of  tbat  fact,,  be  ia 
goilty  ;  but  if  lie  be  ignorant  of  their  deeign, 
and  baUooea  and  rejoioea  with  tbe  crowd,  that 
will  not  make  him  guilty :  aad  in  this  case,  it 
appears^  tbat  every  body  tbat  passed  by  the 
crowd  that  night  were  conatrained  ao  to  do ;  but 
where  auch  person  who  ia  got  into  auch  a  tu- 
multootts  assembly,  doth  get  off  as  fast  aa  he 
cin,  tbia  caanot  be  high  treason,  or  any  crime 
wbalaoever.  If  the  prisoner  had  gone  to 
DruTY-lane,  and  they  had  ahewn  tbat  he  did 
any  thing  tbcra,  weahould  have  had  a  harder 
caae  tbaa  we  hope  we  have;  hot  we  think 
there  ia  no  proof  of  the  intention  of  this  man  to 
commit  tboae  fodi  of  pulling  down  the  meet- 
ing •booses  in  general,  and  of  assisting  in  the 
execution  of  that  intention.  My  lord,  if  our 
witneases  (whoee  credit  standa  nnimpeacbcd) 
be  believed,  it  is  impossible  that  he  could  be 
concerned  in  tbia  deaign,  or  the  execotioo  of  it, 
or  know  any  thing  of  it,,  till  it  waa  executed : 
for  it  does  not  appear,  that  on  any  of  the  days, 
when  tho  oiob  were  together,  that  be  waa 
among  them,  or  that  he  acted  any  thing  till 
after  the  meetinff-hooae  waa  palled  down,  and 
the  fire  made.  We  have  ehewn  where  he  waa 
all  that  day,  and  that  it  waa  near  eleven  when 
be  came  to  the  fire.  I  think  we  have  abewa 
by  the  waterman  that  carried  him  home,  tbi^ 
there  was  not  cooro  for  him  to  bear  any  ahar^ 
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ifltbif  vntrtge;  forxbetirtea  the  time  of.bis 
coming  to  tSe  fire^  and  gomg  boiiie  by  watery 
there  is  do  room  for  bim  to  do  aoy  thing  morey 
thao  togo between  tboee  placet.  There  ia  no 
proof  that  be  did  anything  hot  what  the  mob 
n  a  manner  forced  bim  to  do;  and  ptfhaps  H 
night  have  coat  htm  bb  Hie  in  eo  tmmdtnoua 
ao  anembly»  or,  at  leaatt  aome  bodily  harmi  if 
be  had  done  len. 

Att.  Gen,  My  lord,  I  beg  leave  to  sayn 

tathi 


few  worda  in  anawer  to  what  haa  been 
CD  by  the-  priaoner.  They  ha?e  insisted  on 
these  three  things ;  Firat,  tnat  notwithstanding 
our  witnesses  ha?e  given  that  aooonnt  which 
TOO  have  heard,  yet  they  are  mistaken  in  the 
net,  for  he  was  not  the  man  that  they  say  was 
there  hfiaging  the  brass  candlestick;  that  it 
was  another  mao»  a  little  man  in  hia  own  baifi 
aod  not  like  the  prisoner,  and  therefore  he  ia 
not  guilty  of  the  fact  charged  on  him.  In  the 
next  place,  they  tell  you,  that  admitting  he  was 
there,  and  that  our  witnesses  have  told  yon 
tnith,  yet  be  was  there  unrolontarily,  and 
what  he  has  done  waa  under  a  force,  and  there- 
fore he  cannot  be  looked  upon  lo  be  guilty  of 
the  treason,  because,  intentiooally,  he  did  not 
go  akHig  with  them  in  that  dcaign.  The  third 
IS,  that  admitting  you  should  believe  all  that 
the  witnesses  say,  that  he  was  there,  that  he  did 
know  of  this  design,  and  acted  in  it,  in  concert 
with  the  rest,  yet  this  charge  does  not  amount 
to  high*treason,  and  therefore  he  ought  to  be 
aconiited,  i 

Now,  though  this  is  the  last  thmg  mentioned, 
Tet  it  ia  of  the  most  consequence,  and  ought  to 
be  taken  notice  of  first;  because  if  he  is  guilty 
of  the  fact,  yet  if  it  does  not  amount  to  treason, 
be  moat  be  acquitted.  They  tell  yon  it  is  a 
notoriona  riot,  aoch  a  tumult  as  is  not  to  be  en- 
dured ;  that  a  punishment  ought  to  be  inflicted 
on  those  people  thai  were  concerned  in  it :  But 
they  insist  on  it,  that  this  is  not  high-tmson, 
aa  charged  in  the  indictment  Now  I  think  it 
is  a  plain  nropoeition  laid  down,  that  whenever 
there  ia  force  need  against  the  government ; 
whenever  there  is  a  general  intention  to  work  a 
reformation ;  whenever  there  is  an  oporession 
complained  of,  and  the  people  use  force  in 
order  to  remedy  it,  and  there  is  an  assembly  of 
a  multitude  lot  thai  purpose,  it  is  levying  war  ; 
for  it  ia  an  oppoailion  to  the  government,  uid 
the  civil  magiatrate. 

Biy  lord  (^ke  in  his  comment  on  the  statute 
of  treaaon,  takea  notice  of  this,  and  says,  that  if 
any  go  about  by  force  to  reform  any  thing  they 
complain  of,  it  is  levying  war;  because  they 
take  upon  them  royal  authority,  which  is 
against  the  king.  The  case  they  mention  of 
Bradshaw,  where  a  great  number  aasembled,  in 
order  to  settle  the  rate  of  wages,  they  thought 
there  was  not  enough  given  Uiem  lor  their  la- 
boar  £  They  did  appear  in  public  in  order  to 
redresa  that  grievance;  and  that  appearance 
{n  poMic  waa  looked  open  to  be  high -treaaon. 

it  ia  not  proper  here^  to  enter  into  all  the 
that  mey  be  citoi;  the  hnt  book  they 


take  notice  of  ia  my  hnd  chief  justice  Keyling's, 
which  was  printed  with  the  approbation  of  all 
the  jodgea  of  the  Clneea's -bench ;  and  every 
bodv  knows  that  he  was  as  great  a  judge,  par« 
ticuiarly  in  the  crown* hiw,  as  any  that  went 
before  bim.  Aod  it  is  the  opinion  of  all  the 
judges,  excepting  one,  that  that  case  is  treason  ; 
and  yon  sfse  on  what  his  opinion  was  founded, 
that  It  was  not  high-treason,  because  there  is  e 
particniar  act  of  parliament  which  says,  that  in 
case  predamatioa  shall  be  made  for  tiiem  to 
depart,  those  persons  that  do  not  depart  on  that 
proclamation  shall  be  guilty  of  felony.  That 
act  relates  only  to  the  meeting  and  assembly 
on  a  private,  partkwlar  account ;  for  if  a  loni 
endoae  a  waste,  and  the  tenanti  rise  in  oppoai* 
tion  to  that  act,  in  order  to  redreas  that  locon* 
venience,  nobody  will  pretend  to  say,  it  extenda 
to  high -treason ;  because  it  is  a  private  incon* 
venience  that  goes'  no  farther  than  that  manor. 
But  at  the  same  time  that  they  made  use  of  thta 
distmction,  it  is  taken  notice  ol^  that  if  there  be 
a  public  law,  that  is  looked  on  to  be  the  griev* 
ance,  and  they  came  to  redress  the  grievance 
arising  from  that  law,  that  Is  opposing  the 
public,  and  is  high«treaaon. 

Now,  to  comoare  these  cases :  /There  was  a 
design  on  Tuesday  night  declared  among  tbo 
mob,  that  on  the  next  day  they  would  destroy 
all  the  meeting-houses  thereabouts :  Sore  none 
will  say  (let  their  opioions  be  what  they  wiH), 
that  destroying  a  meeting-house  is  more  ser- 
vice to  the  public,  than  destroying  a  bawdy- 
house?  And  yet  their  meeting  to^puU  down  the 
bawdy-boosea  waa  adjodgra  to  be  treason. 
And  shall  they  be  ham|;ed  for  polling  down 
bawdy-hooves,  and  have  nothing  hot  a  fine  for 
polling  down  meeting-honsesP  Every  body 
knows  they  are  allowed  bv4aw.  The  act  of 
pariiament  that  gives  indulgence  to  the  Dia- 
soiters  allows  them  to  meet  in  those  places: 
It  were  to  be  wished-,  that  there  were  no  such 
persons  that  did  dissent  from  the  Church ;  but 
these  placea  being  allowed  by  law,  it  is  law- 
ful  for  them  to  meet  there.  *  Now  for  people 
to  find  fonit  with  this  law,  and  to  say,  we  wiH 
redress  this  inconTenience :  thoogh  the  pobKc 
will  not  throw  these  people  into  gaols  for  meet* 
ing  there,  we  will  pull  down  their  boeses  about 
tlmr  ears ;  this  is  an  insolence  not  to  be  sni^ 
fered.  This  is  assuming  an  authority  that  does 
not  lie  in  the  people ;  every  body  that  lives 
under  a  government  haa  eourta  of  justice  to 
apply  to,  and  when  any  thing  is  acted  contrary 
to  hkw,  the  coorts  of  justice  are  open ;  and  X 
mey  defy  any  one  to  shew  that  there  has  been 
a  denial  of  justice  open  due  application. 

Now  for  people  to  meet  toirether  to  do  right 
to  themselves,  and  to  be  jodgea  and  execo* 
tionera  at  the  same  time,'  is  never  to  be  borne, 
hot  deaervea  the  meat  severe  prosecution  ;  and 
it  ia  a  aense  of  thia  that  brings  this  cause  here. 
For,  as  to  the  man,  I  never  saw  him^before; 
nobody  beara  him  any  Ul  will;  bot  it  is  known 
that  there  have  been  these  riots  and  rebellions 
committed;  and  it  is  agreed  that  he  waa  among 
them.    This  brings  me  to  take  notice  whether 
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oar  wiiimtw  ai«  miilak«i  ia  Myuf  km  wm 
tbfra:  Tbtv  kneir  tke  ohm  ;  ibey  tpok«  wkb 
kim  ;  ui4  iney  wre  piwiiitr  to  him ;  moA  xhmy 
girra  pMrticalM'  aoosual  of  vrbal  he  «ii4  fkmy 
nid,  tM  whfti  ihey  ww  him  do ;  uhI  now 
Ihey  tay,  owr  wHumobo  ore  mittakcft.  Am  to 
|he  hoars,  littfe  it  lo  be  deModed  on,  hoomooe 
people  ore  BO  aocertaiB  to  ibehr  cooMOtataoDs : 
it  is  phdo  they  were  oil  suppitsipd  oy  tvolfe 
o'docky  so  Ihot  he  mi|^  suiy  ss  leog  as  say« 
end  yeC  he  hi  hod  by  t«velfe  o^olock,  lor  by  «hot 
tioM  the  fnords  oome  sod  soppicsstd  thcni. 
They  giro  so  secoaot  of  him  till  tea  o'dook ;  I 
Sod  there  wss  no  boaiocss  fhol  detained  him  till 
thst  time ;  he  bod  nothing  to  do  to  the  olehoose ; 
ho  was  got  drank,  tno  be  stoid  in  thb  dis- 
ordcriy  plsoe  liU  the  time  wss  proper  for  him 
to  oome  out,  sad  transoet  this  mottsr.  For  it 
WBs  shoot  ten  thst  one  of  onr  witnemes  mm 
lum  St  the  meeting-hooae,  and  at  the  fire,  and 
Im  went  along  with  htm  towards  Drory-lane, 
and  there  he  left  him :  Aod  this  agrem  with 
what  bis  own  two  witassses  my;  they  ssy, 
they  Mw  him  by  the  doke  ol  Newcastle's 
comer,  ooming  from  Qoeen^«*slreet,  and  going 
towsrds  the  fire:  It  was  after  this,  that  he  had 
kallooed  them  away  to  Dmry-huo,  aod  was 
again  retaroing ;  it  is  plain  by  the  e? ideooe  of 
hoth  sides,  that  he  was  there.  All  that  they 
iosiflt  on,  is,  thst  he  was  foreed  into  thocrowd : 
|bat  how  agrseable  is  that  to  the  story  of  the  wit- 
aessm  thst  saw  him  bring  the  sconce,  sndcsrry 
it  in  procession  ronnd  the  fire,  and  throw  it  ia  ? 
•  He  calls  Wood,  frho  telb  von  he  was  his 
ftjend )  that  be  had  been  with  him  all  day.  He 
lells  yon,  that  they  receired  news  that  there 
was  a  fire  In  the  Strand ;  that  the  prisoner  was 
coacemed  fi)r  a  gentlewoman  that  lifed  there, 
and  that  they  went  away  immediately  to  assist 
her.  Wood  mys,  he  went  with  him  as  fiv  as 
Temple-bar,  ana  there  the  crowd  was  so  great, 
that  they  were  forced  bjy  the  torrent  of  people 
lip  8heer-lane,  and  through  Linooln'i-inn* 
sqaora,  and  thev  conid  not  ^eX  away  till  they 
were  crowded  through  the  little  gate,  and  there 
Ihey  took  hoM  of  and  loroed  him  to  do  all  that 
he  did:  We  most  lesre  that  to  your  coosidera^ 
tion ;  bat  we  think  it  very  extraordinary.  But 
the  other  wttasssss  do  contradict  it:  Ward 
and  Giles  my,  that  ,hc  stood  and  talked  wttk 
lier,  aad  she  tokl  him  fint  of  this  rkit,  snd  that 
lie  was  then  alone  and  nobody  with  Urn.  I 
will  not  repeat  the  partieular  dreoiBstances 
thst  have  been  prored ;  that  he  was  there 
they  hafc  proved ;  and  wo  have  prored,  that 
there  was  a  general  design  of  palling  down 
these  meeting-houses.  We  cannot  prsre  the 
design  of  any  man  but  by  his  aetioos.  If  a 
maa  meet  with  people  that  have  before  laid  a 
desi|p,  and  he  acta  with  them,  the  law  ssys, 
the  intention  of  every  maa  there  is  to  do  whst 
was  the  desiea  of  tut  meetiag.  The  desi{|n 
was  to  poll  dowa  these  houses,  and  they  did 
exeentc  it;  and  it  being  done  by  ibroe,  we 
4hi  A  it  does  laaintaia  the  iadictaient,  and  that 
iieis  guilty  of  the  fact  charged  on  him,  aad  we 
^mit  it  to  your  kvdship  and  the  jury. 


SoL  Gen.  My  lord,  there  are  two  pointa  to 
be  ooaaidersd  ia  this  esse :  First,  wh^her  this 
tumult  be  a  levyiag  war,  aad  bigh^trsaasa  P 
And  ia  the  nett  puce,  bow  tar  the  ptisoaer 
naay  he  oaacsinod  ia  it,  whether  what  he  has 
done,  has  laade  hin  equally  galNy  with  the 
others,  oapposiag  the  general  design  aod  Iha 
eaecalion  of  it  to  be  high-tressoa? 

We  take  it  that  this  desiga,  to  poll  down 
these  meeting-housen,  wss  s  genersl  design  ; 
nod  being  a  ^pencral  design,  sad  done  upoii 

Kteoce  of  relormalioo,  ami  io  drftsacs  of  the 
',  that  this  is  high  treasoo,  aad  levying  war  | 
and  Acta  of  this  kind  in  all  aijes  bavebMu  ad« 
judged  so.  The  general  deaign  ie  Pfmrad  by 
what  followed,  by  the  action,  by  polliag 
down ;  for  we  bare  proved  that  four 
pulled  down,  and  that  there  was  an 
or  declaration  that  they  woald  pall  dowa 
lag  boossa.  What  is  this  desiga  sgaiost  f  It 
is  m^oinst  the  aaeen :  It  is  levying  war  with* 
in  tbermiro,  wkich  1  take  tobea  matarinl  word 
in  the  t5lk  of  Edw.  3.  It  ia  levying  war 
Bjfsinst  her  soversi^y,  her  power  aod  aiilho* 
rity,  io  matters  which  she,  either  so  coocenmd 
ia  the  legielatore,  or  io  the  executive  power  of 
the  goverameat,  any  reform  aod  correct.  The 
taking  arms  in  defisace  of  any  law,  or  to  cor« 
red  aay  abuse,  or  ta  deprive  thesoMcct  of  the 
beoefit  of  aay  pacticnlar  act  of  parfiament,  ia 
levying  war  oaa  high  treosoa,  om  somlindgad 
by  the  statuta  of  qoeen  Elisabeth.  The  case 
of  the  was  long  befors  that  time  ; 

the  ease  of  inclosures  wss  a  private  interest, 
^et  the  getting  a  number  of  people  together, 
in  order  to  tarow  down  all  indsaurea,  is  ad* 
judged  to  be  high-treason ;  and  that  resolutioo 
has  slways  been  aflirmed.  That  is  the  Interest 
of  privsle  prrmos,  aad  therrfbre  will  shew, that 
what  they  insist  on  of  the  other  side  sgoiast 
the  qiieea,  is  of  ao  conseqneace ;  for  if  n  was 
levied  apainst  her  authority,  with  submisawn 
that  ie  high-treason:  the  taking  up  ammagunst 
it,  thoogh  there  was  no  immeQiate  intoutioo 
ogoiost  ker  person,  or  ta  destroy  her.  ladeed 
it  has  beea  common  to  lay  a  design  ta  compass 
and  iaiagine  the  deotlr  of  the  queen,  and  the 
cvcrt-oct  of  the  treason  has  been  the  proof  of 
that  design;  there  the  eompassiag  is  the  Um^ 
SOB,  aad  the  oveit-act  is  only  the  proof,  aad 
therefore  a  design  must  be  taid  io  that  case* 
But  ia  cases  of  this  nature,  the  levyiag  war  is 
the  treason,  and  therefore  the  proving  tne  levy- 
ing war  is  soffident,  without  laying  say  dsoign 
Io  compam  or  imagine  her  de«tk«  Now  that 
this  is  against  the  queen,  and  her  sovoreigaty, 
is  moot  plaia,  because  it  is  certain  these  moat* 
iag*hoastt  ars  tolemted  by  law :  The  Dimsa-^ 
tors  srs  iadulgjed  in  the  exenasc  of  the  w<Qr- 
ship  of  God  in  their  owe  way,  by  tho  act  of 
paniameut:  That  act  of  parfiament  caa  bo 
taken  away  by  nothing  bat  an  equal  power  ? 
ia  whieh  abe  qoeen  mnst  give  her  assent,  aad 
it  nmst  have  her  csocuitoooe.  The  qoeen  boa 
the  administration  of  justice  under  aer  cara^ 
tkerefbro  takmg  up  anas  to  destroy  meetiag- 
ia  this  Biaimttr,  is  bvylng  war  agaiail 
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the  qantUj  and  Icryiogr  war  witbio  the  Rahn ;  |  totcntjoii  proved ;  but  where  it  ia  in  fact,  where 
to  iovade  that  right  which  by  the  lawa  of  the  the  fact  is  treaaoD,  no  previous  design  ia  oe- 
kiiigduaa  theae  people  are  intitled  to :  ,  For  the   oessary  to  he  pro? ed,  in  any  case  whatsoerer : 


law  baa  given  this  right.  Now  te  take  up  anus 
to  violale  that  right  is  high^treaaon,  and  ia  a 
atioBger  case  than  any  that  have  been  men- 
tioocd  and  agreed  to  be  law.  The  case  of  an 
ineloaore  is  a  private  interest ;  the  taking  arms 
to  eohiiiipe  a  highway  is  so ;  to  destroy  Mwdy- 
liooaea  ts  so ;  lo  take  up  arms  to  remove  a 
puUte  nntsaoce,  which  Ought  to  be  the  parti- 
cular care  of  the  goremment^  that  ia  levying 


Thcnr  have  inaisted  upon  the  statute  of  the 
19th  or  BUaabetb,  which  they  use  as  an  ar- 
yoment  to  ahew  that  thia  was  not  treason  with* 
HI  the  statute  of  Edward  the  third ;  but  that 
act  waa  to  make  a  conspiracy  to  levy  war  high 
Iraaaon.  But  then  bow  stood  the  case  of  the 
iaelosures  at  that  time  f  Several  people  con- 
•pired  to  throw  down  indoauras,  and  that  waa 
ndjodged  high  trifason,  becaoae  it  waa  a  conspi- 
racy lo  levy  war;  and  how  coold  that  be  high 
tfcasen,  if  taking  arms  to  throw  down  inclo- 
•ores  w%re  not  so  P  We  take  it,  that  the  case 
in  Anderson  is  full  in  point,  and^thcse  cases  are 
affirmed  by  the  judges  in  the  case  of  Messen- 
ger :  so  that  it  is  the  greatest  authority,  and 
bever  to  be  shaken.  They  say  the  case  in 
Anderson  is  a  private  opinion ;  it  is  the  opinion 
of  the  two  chief  juaiicea,  and  the  master  of  the 
Aolb ;  the  others  are  the  opinion  of  all  the 
judges :  so  that  it  is  such  an  authority  as  never 
caarhe  shaken. 

This  shewa  the  foundation  that  there  is  for 
thb  necessary  {prosecution,  that  people  may 
see  that  it  is  not  m  the  power  of  every  man,  ac- 
cording to  his  own  fancy,  to  find  fault  with  the 
government,  and  alter  the  lawa,  and  deprive  the 
anbject  of  any  benefit  be  is  entitled  to  by  law, 
it  b  an  invasion  of  the  royal  anthority ;  they 
may  by  the  same  reaaon  fall  upon  a  man's  per- 
aon,  as  they  may  pull  down  his  house ;  and 
things  of  this  nature  must  run  into  endless  con- 
fusion, and  none  can  be  safe,  unless  people  that 
•re  thus  guilty  be  brought  to  punbhment 

These  authoritiea  then  being  so  strong,  we 
liope,  that,  aa  the  case  atands,  on  the  evidence 
for  the  queen,  that  the  prisoner  baa  been  proved 

Sty  of  the  charge  m  the  indictment :  for  that 
e  was  a  general  design,  appears  by  what 
done  in  the  execution  of  it    The  only 


the  fact  itself  is  the  treason,  and  speaks  the  de- 
sign ;  and  the  man  that  commits  treason,  must 
do  it  with  a  treasonable  intention.  And  in  the 
lord  Essex's  case,  it  was  adjudged,  that  my 
ferd  Southampton,  who  joined  with  him  in  that 
fact,  which  was  adjudged  levying  war,  waa 
guilty  of  the  same  treason,  though  he  did  not 
know  of  the  design  of  the  lord  Essex,  but 
thought  be  meant  only  to  remove  some  parti* 
cular  enemies  of  his  from  the  queen. 

Tbey  say,  if  he  waa  there,  he  was  only  there 
by  force :  aa  to  hb  coming  there,  J  think  it  ia 
aa  fully  proved  as  can  be ;  but  say  tbey,  it  waa 
not  be  that  threw  the  aconce  into  the  fire,  for 
he  waa  at  another  place  at  that  time,  for  that 
was  thrown  in  at  nine  or  ten  o'ckwk,  and  he 
was  then  elsewhere.    I  wonder  thia  ahoold  be 
inaisted  upon,  it  being  only  a  amall  vsriance  in 
time;  and  as  he  was  observed  to  do  the  fact,  it 
ia  not  material  aa  to  the  hour :  therefore,  nn« 
less  what  the  women  say  is  an  answer  to  that 
evidence,  it  still  remains  unanswered;  aud'aa 
to  what  they  say,  we  must  submit  it,  whether 
it  can  be  believed,  whether  tbey  deaerve  that 
credit ;  whether  a  man  that  atood  by,  and  saw 
every  thing  that  passed,  and  followed  him  up 
the  street,  to  the  fields ;  whether  they  can  &i» 
serve  that  credit  that  this  man  does ;  for  what 
they  saw  was  only  at  the  fire.    They  agree  a 
wsterman  did  it,  but  it  waa  a  short  man  in  black 
hair,  and  they  saw  him  only  by  looking  unditf 
some  people's  arms ;  they  could  not  discern  so 
particularly  aa  thia  man,  that  aaw  him  come 
not  of  the  houae,  and  followed  hi  in :  but  whe--* 
ther  be  was  concerned  in  thst  act  or  no,  is  not 
material.    His  going  from  the  fields,  and  bal- 
looinff  the  people  to  Drury-lane,  is  a  matter 
they  nave  not  answered,  they  have  given  no 
evidence  to  anawer  that ;  and  if  that  were  so, 
it  b  a  sufficient  evidence  of  hb  levyioflf  war  ; 
that  b  enough,  his  saying,  he  %ould  lead  them, 
and  encouraging  them  to,  go  with  him  ;   that, 
no  doubt,  wiH  be  a  full  eviilence,  joined  with  hia 
being  at  the  fire,  which  is  proved  by  five  or  six 
witnesses ;  and  this  b  contradicted  by  nothing, 
but  saying,  he  did  it  by  force,  and  if  that  were 
flMt,  then  certainly  he  #ou]d  not  be  guilty : 
but  on  what  does  thb  depend  P    On  two  wtt- 
nessess;  on  Wood,  whom,  1  think,  nobody* 
qnaation  b,  whether  this  man  waa  privy  to  any    can  believe,  for  he  contradicts  himseir,  in  com- 
preoedent  design  ?    And  for  this,  1  rely  on  the   ing  to  the  place,  and  going  from  it  again ;  and 
lord  Easex'a  case,  in  Moor's  Reports,  which    how  defective  he  was  in  every  point,  1  doubt 
settled  by  all  the  judgea  in  England.     I    not  your  lordship  and  the  jury  have  obeervcd. 


nay,  that  it  b  not  neoesaary  to  pnive  any  such 
praviotta  intention,  any  more  than  if  a  man 
ahoaldlie  so  boM  aa  to  murder  a  judge  on  the 
bench,  muat  you  prove  that  there  waa  any  de- 
sfgnT  Doea  net  the  blow  that  waa  given 
ahew  the  deaign  ?  And  is  it  not  high  trea- 
aoB  ia  caae  of  counterfeiting  the  coin  ? 
Moat  yon  prove  an  intention  ?  No,  the  trea- 
aon  b  in  Una  fact,  and  not  in  the  intention: 
Wbara  it  b  in  the  intention,  as  compassing 
the  death  of  the  qaeeo,  thera  muat  be  an 
VOI-.  XV. 


But  when  tbey  call  their  other  witneas,  they 
make  it  clear :  for  if  any  credit  is  to  be  given 
to  their  other  witness.  Wood  is  not  to  be  be* 
lieved,  for  he  says,  the  prisoner  lefl  the  ale- 
house to  serve  a  friend  in  the  Strand,  and  that 
he  went  along  with  him ;  but  this  is  contra- 
dicted by  the  other  witnesses,  and  it  apiicara 
that  be  was  not  with  him  in  Fleet-street. 
CnmiTiins  says,  the  prisoner  was  drunk,  and 
thrust  about  by  the  mob,  from  one  to  another  ; 
but  he  doaa  not  prove  he  vnm  under  any  force, 
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if  be  bad,  they  woM  btve  Ireated  bim  otber- 
wise,  but  tbej  are  coDlinoalhr  juiitliniCt  *Bd 
playing  with  one  another;  and  though  other 
people  were  (breateoed,  that  does  not  prove 
thai  he  wae.  Thtj  lay  be  waa  dmnk*  tuat  ia 
no  excuse  at  all.  I  waa  willinfr  the  jury  ahould 
liave  all  the  ctreumatanees  before  them,  and 
therefore  joined  in  aakiog  that  question ;  but  it 
eannot  be  material,  nor  is  he  more  or  less 
gruilty,  whether  be  was  dnink«  or  sober;  so 
that  we  take  it,  there  is  no  evideooe  that  he  was 
linder  any  such  force,  as  put  bim  under  a  ne- 
ecsiity ,  for  his  own  preserration,  to  join  with 
4be  people  m  this  tumult.  If  be  was  not  un- 
der an  absolute  necessity,  be  eannot  be  ex- 
cused ;  so  that  it  is  plain,  they  bare  not  an- 
•wered  that  anatter  at  all.  And  as  to  the  two 
women,  that  nerer  saw  him  before,  but  met  him 
-coming  back  to  the  fire ;  and  as  to  the  proof, 
that  he  was  at  home  at  twelve  o'clock,  tnat  ia 
no  waya  inconsistent  with  our  evidence.  The 
Blatter  of  rspotation  ia  no  ways  to  be  consi- 
dered in  tbis  case:  I  would  not  say  any  thing 
jDore,  but  you  bear  what  was  the  noise  of  the 
•sob ;  and  that  cry  and  hurry  that  was  made 
en  this  ooeasion,  waa'  in  defiance  of  the  justice 
•f  the  nation,  which  waa  then  carrying  on  in 
abe  moat  solemn  manner.  But  we  submit  it  to 
your  lordship,  that  this  fact,  tbis  design,  exe- 
cuted in  this  manner,  ia  pbiinly  levyiuff  war, 
and  high  treason ;  and  the  prisoner  at  the  bar, 
by  the  evidence  that  has  been  offered,  is  guilty 
OT  the  fact  charged  against  him  in  the  indict- 
Vient. 

Mr.  TkompiaH,  My  loid,  1  would  beg  leave 
to  add  a  very  few  words.  As  to  what  the  gen- 
llemcn  for  the  prisoner  insist  on,  in  point  of  Taw, 
that  this  does  not  amount  to  levy  iiig  war,  it  has 
been  spoke  to  so  fully,  that  1  will  not  waste 
jrottrmrdship*stinie  unnecessarily;  The  rule  of 
law  is  very  plain,  that  wherever  any  number  of 
peraoiM  sbau  assemble  together  of  their  own 
neada,  without  warrant,  pretending  a  reformn- 
tion  of  what  they  think  an  abuse,  tbis  is  an 
invading  the  regal  authority  ;  and  if  that  de- 
sign is  execnted,  it  is  levymg  war,  and  high- 
treason,  in  all,  as  well  those  uat  conspired,  and 
were  not  at  the  execution,  as  those  that  were 
aiding  in  the  execntwn,  and  were  not  in  the 
consptfacy:  As  to  what  is  mentioned  of  pulling 
down  inclosures,  if  it  be  a  partwular  indosure, 
it  is  true,  it  is  only  a  riot ;  but  wherever  there 
Is  an  intent  expressed,  to  pnll  down  one,  and 
.then  another,  and  so  on,  tnat  is  levying  war, 
nnd  high-treason.  And  here  you  have  bad  a 
proof  of  an  Intent  to  pull  down  meeting-houses, 
•nd  an  actual  execution  of  that  design  in  seve- 
ral :  Whether  this  man  Imew  it  or  no,  is  not 
material;  if  he  is  aiding  in  the  execution  of 
that  treason  which  was  teigned  by  others,  he, 
under  ftvoor,  must  be  gnuty  of  treason  too^ 
And  so  is  the  case  of  my  lord  Essex,  which 
has  been  mentioned;  and  so  says  my  lord 
Coke,  in  the  3d  report ;  and  my  lord  Hale  him- 
self, in  bis  Pleas  of  the  Crown ;  And  tbis  case 
goes  fiutbar  than  t^iat  iu  my  tord  Keyliog,  of 


the  bawdv-houses,  for  they  w^re  abuses  re^ 
OBOvable  oy  hiw;  but  these  meeting-houses 
are  so  far  tolerated  by  kw,  that  it  is  not  ia  the 
power  (I  may  take  leave  to  say)  even  of  thn 
crown,  to  commissioh  any  to  suppress  them. 
The  Question,  my  k>rd,  aa  to  the  fact,  is,  Whe- 
ther he  lias  been  proved  to  be  aiding  and  as- 
sisting in  the  execution  of  this  design  f  The 
evidence  for  the  queen  has  sworn  as  to  several 
circumstances ;  his  going  to  the  raeeting4ionBe  ; 
bringing  out  the  sconce;  carrying  it  to  the  fire; 
throwing  it  in ;  and  going  from  thence  to  Dmry 
lane,  to  pull  down  anotoer  meeting  house,  at 
the  head  of  the  mob,  leading  them  oki,  and  en- 
couraging them  to  fbllow  bim ;  that  they  did 
fbllow  bim,  and  did  poll  down  that  meetings 
house.  What  do  they  say,  my  lord,  in  answer  f 
They  produce  a  great  many  witnesses,  some 
that  are  mconsistent  with  the  others,  and  soma 
that  do  not  deaerve  much  credit.  They  say, 
we  are  out  in  point  of  time ;  that  be  was  at 
the  alebouae  until  half  an  hour  after  ten,  so 
could  not  throw  the  sconce  hi  the  iWe,  as  thn 
witness  swore.  1  must  observe,  that  the  wit« 
ness  was  positive  ss  to  the  man  that  •  be  saw» 
and  the  fact :  but  as  to  the  time,  though  he  at 
lirst  declared  it  about  nine  or  ten,  yet,  when 
pressed  as  to  the  certainty,  be  answered,  hn 
could  not  be  positive  as  to  the  time.  Then 
they  sav,  that  the  prisoner  was  driven  to  thn 
fire,  and  that  Wood,  the  witness,  was  with  bim, 
and  saw  him  forced  by  the  mob.  Mrs.  Giles, 
another  of  their  witnesses,  says,  that  Wood  waa 
not  with  him  when  he  was  going  to  th^fire. 
Then,  as  to  thn  innocence  of  his  intentions,  ft 
is  said,  the  prisoner  left  the  ale-house,  to  helpn 
gentlewoman  in  the  Strand,  upon  the  newa  of 
the  fire ;  but  the  postillion  that  brought  the 
newa,  came  to  bim  soon  after  ei^bt^  and  the 
prisoner  did  not  go  then,  but  staid  until  after 
ten,  so  that  is  only  a  pretence  of  excuse,  but  no 
real  one.  Then  they  say,  what  he  did  at  the 
fire  was  not  as  a  free  agent,  but  by  compulsion : 
As  to  that,  we  have  proved  that  he  did  not  onl  j^ 
halk>o,  and  throw  up  his  hat  and  wig,  and 
huzza,  and  make  procemions  before  the  fire, 
but  that  he  made  a  soldier  pull  off  his  bat,  and 
huzza,  and  do  as  he  did,  which  seems  to  be 
something  different  from  compulsion. 

My  lore,  the  other  fibcts,  besides  the  sconce^ 
baTc  been  proved  by  so  many  witnesses,  that 
it  is  not  very  material,  whether  that  be  true  or 
not ;  but  even,  as  to  tliat,  the  circumstance  of 
time  is  so  very  trivial,  since  the  witnesses 
would  not  be  positive  to  tiiat,  there  is  little  roont 
for  doubt  of  it  However,,  as  to  the  rest,  it  ia 
very  plainly  and  folly  proved,  and  we  submit 
it  to  your  lordship  and  the  jury. 

X.  C.  J.  Gentlemen  of  the  Jury ;  Daniel 
Dammaree,  the  prisoner  at  the  bar,  standa  in- 
dicted for  biffh  treason ;  for  that  he,  on  the 
first  of  March  laat,  in  the  parish  of  St.  Cle- 
ment Danes,  did,  with  a  great  multitude  of  per- 
sons, to  the  number  of^five  hundred,  armed 
with  swords  and  dubs,  raise  and  levy  publio 
war  ai^unst  the  quean. 
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There  nw  lire  tibiofi  iotiitad  oo  to  brtaff 
Ibit  matter  totwo  poiota  by  thecovntel  of  botE 
■ida:  One  is  as  to  the  imct,  which  will  be 
proper  ibr  your  ooDsiiienrtion,  to  consider  the 
par&onlsr  drcumsUnces:  And  the  other,  as 
to  the  law ;  how  far  it  wiH  amoant  to  hi^h  trea- 
son, and  that  is  what  it  is  the  duty  of  me,  and 
the  other  jndges  here,  to  direct  you  in.  I  shall 
first  state  the  fiict  as  It  stands  on  the  eridenoe, 
and  then  point  out,  as  well  as  1  can,  where  it 
wiA  rest  for  your  consideration ;  and  if  1  mis- 
take, I  am  so  well  assisted,  that  1  am  sure  it 
will  be  set  right.  As  to  the  Act;  thefint  wit- 
mm  pfodnoca  b  T<rfboy,  who  doesnot  speak  any 
thing  to  charge  the  prisoner  parttcnlariy,  but 

S>ee  en  account,  that  upon  the  Tnesday, 
e  day  before  this  matter  for  which  the  pn^ 
•oner  is  indicted,  he  passing  through  the  Tem- 
ple, saw  a  great  number  of  persons  «tbat  had 
condaded  Dr.  Saohefcvellk  to  his  lodgings; 
there  he  heard  a  discourse  of  pulKng  down  the 
TPeetiBg-honses :  Dr.  Bnigess's  was  named ; 
and  flome  were  proposing  to  hare  it  deferred 
until  after  the  trial ;  but  others  would  hare  it 
the  neit  day.  What  the  result  of  that  dis- 
course was,  he  does  not  know,  for  he  made  no 
atay  ;  be  passed  through  them,  and  left  them 
discMirBiog. 

The  next  witness  was  Orrd :  He  gires  a 
particular  account  of  the  prisoner,  sod  the 
meeting-houses  he  had  any  concern  in  the 
pulling  down.  He  says  Rafter  he  had  obserred 
nometSing  of  a  great  m<K»  gathered  together, 
a  n|ght  or  two  before),  that  he  was  at  a  cofiee- 
house,  where  word  was  brought,  that  thev  were 
Bulling  down  Dr.  Burgess's  meeting-bouse; 
lie  went  to  see  what  they  were  doing  ;  he  was 
in  the  meetin^-hoose  three  or  four  times,  and 
went  to  and  m.  He  takea  notice  that  there 
was  a  little  man  in  the  pulpit,  pulling  that 
down,  and  that  appears  to  be  pretty  early:  That 
about  lOVdook  be  had  notice  inT  their  puUing 
down  another  meeting-house:  That  he  went  to 
Fetter-lane,  and  thm  was  the  constable  in- 
sulted to  such  a  degree,  that  he  was  forced  to 
go  off:  That  meeting  house  was  pulled  down, 
and  burnt  in  Hdbom  j  the  materials  of  Mr. 
Burgess's  were  carried  into  lincoto's-inn-lields, 
and  burnt  there:  That  thence  he  went  round, 
and  came  into  Lincoln's-inn-fields  egain,  and 
found  them  tery  busy  about  that  fire.  He 
tells  you  what  questions  were  there  asked,  and 
what  instigations  were  used  one  to  another : 
One  aalGed,  where  is  the  lord  Wharton's  r  And 
atbeiSy  where  is  the  Bank  f  and  the  cry  was. 
To  tbed^,  to  the  Bank,  and  danmtbeiii,  we 
will  haf e  all  the  meeting-hottses  down ;  and 
afterwards  Dammaiee  was  one  of  them  that 
vsed  that  expression  himself:  That  then  he 
took  Mtioe,  tiiat  from  the  middle  of  the  fields 
Iheia  difided  a  small  body,  and  he  took  notice 
af  a  ptet^  tall  man  leading  them  on:  Iwaa 
then,  says  he,  too  for  off  to  distittgnish  him ; 
but  he  says,  he  kept  his  eye  on  him,  and  com- 
lag  nearer  hefonndit  wasDanwaaree;  That 
he  flatted  on  them  to  go  to  Drnry-laaa ;  and 
that  aanw  pvsposing  to  ga  to  WiliHttiiW 


of  the  compeny  said,  That  was  but  a  binl's- 
nest,  that  m  Drury-laoe  was  worth  a  great 
many  of  it;  Dammaree  all  the  time  eo- 
couragiog,  and  damning  them  to  come  on,  and 
the  cry  was,  High-Church  and  Saeheverell. 
Being  thus  attended,  part  of  them  went  towards 
the  arch ;  the  other  party,  which  Dammaree 
led,  went  towards  Great  Queen-street :  That  he 
saw  them  go  into  Oreat  Queen-street,  and  then 
he  saw  no  more  of  Dammaree.  He  says,  that 
he  went  into  Drury-lane,  and  there  they  had 
pulled  down  anottier  meeting- house,  and  were 
iMnming  it ;  that  the  guards  coming  thither,  he 
met  them,  and  told  them,  the  great  body  was 
iuDrmy-lane:  iPhatwbcnhecamathere.the 
guards  were  resisted  by  them.  One  person 
be  mentions  particularly,  but  it  was  not  thought 
material  to  go  into  that ;  he  drew  his  sword, 
and  said.  Damn  them,  be  did  not  care  for  the 
guards,  nor  the  parliament  neither ;  that  there 
were  swonis  drawn,  the  officers  and  soldiers 
were  attacked,  and  mat  they  said,  they  wodid 
fight  the  best  of  them.  Dammaree  does  not  ap- 
pear to  be  there,  for  these  are  the  persons  that 
he  had  led  on,  but  what  was  become  of  him 
does  not  appear  but  by  hb  own  witnesses.  Qa 
this,  Mr.  Orrel  went  away ;  for  there  was  a 
rumour,  th«t  a  body  was  gone  to  the  Bank, 
tho^ore  he  thought  to  lead  the  guards  thither, 
that  being  of  greatest  consequence  to  the  pub- 
lic ;  and  those  persons  that  had  it  in  their 
heads  to  go  Either,  knew  they  should  have 
giren  a  great  blow  to  the  credit  of  the  nation, 
tf  they  could  do  any  thing  there :  That  he 
found,  instead  of  that,  they  were  gone  to  Black 
Friers ;  That  he  called  on  the  captoin  of  the 
guards,  and  shewed  him  the  way  to  the  meet- 
uw-house  there.  This  is  the  account  he  giTCS 
ofthe  matter. 

The  next  Is  CelKer :  he  says  be  saw  Dam- 
maree in  Lincoln's-lnn-fielos,  at  the  firei 
bring  the  branch  firom  the  meeting-bouse: 
that  he  carried  it  three  times  round  the  fire,  in 
a  smrtof  procesnon,  hussaing,  and  then  threw 
it  m.  He  gires  an  account  of  something  else 
that  was  brought  there,  and  carried  likewise 
about  in  procession.  The  first  witneis  ob- 
serves, that  he  threw  up  his  hat  and  his  wig 
both,  that  you  may  not  mistake  him  for  the 
man  in  his  own  black  hair ;  and  another  being 
asked,  what  he  had  in  his  hand  ?  said.  He  had 
nothmg  but  his  wig  ;  and  you  will  consider, 
whether  the  hair  he  had  on  then,  was  not  the 
short  hair  that  the  other  witoesaes  speak  of. 

The  next  witness  says,  that  he  saw  him  at 
the  firs  first  about  nine :  that  he  belieres  hf 
was  there  two  or  three  houm ;  and  that  ha 
called  upon  them  to  go  away  to  DriHry-huici 
and  that  he  went  with  Siem  that  way.  As  to 
the  meeting- house  in  Drury-lane^.  none  say 
that  they  saw  him  there. 

Still  says,  that  he  saw  Dammaree  in  the 
alley  about  eleren,  and  says,  there  was  thena 
fire  in  the  fields;  and  be  only  says,  that  Dam« 
BsareehalkMied  among  the  rest:  bntitmaybt 
material,  by  and  bye,  to  consider  his  being  ia 
the  alley  sMtelareD;  forwheayaacaamte 
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th«  e? idenee  4>f  ths  wmiMii,  «f  bringing  Ibn 
brandi  to  the  fire,  and  that  the  fire  wai  dead 
burnt  when  tbey  went  away ;  yon  will  then 
call  to  mtndf  that  the  bringing  tM  branch  was 
one  of  the  last  tbioge. 

Mitchell  lays  little  more,  than  that  be  eaw 
him  hallooing,  and  (browing  uo  bit  hat;  and 
that  it  was  about  elcf  en  o'eiocK.  Thia  there- 
fore  onljT  oonfirma  that  he  was  there,  and  that 
he  was  in  the  allev. 

The  next  was  itforffan :  he  aaya,  that  hear- 
ing of  a  great  tumult  at  the  meeting-house, 
he  went  thither,  and  found  them  at  work,  and 
a  fire  was  made  before  he  came :  that  Dam- 
maree  was  there,  in  his  wateroMn's  ceat, 
which  is  a  cireumstanoe  all  the  rest  do  agree 
in :  that  he  encouraged  the  mob  Tory  mim  : 
that  he  walked  round  the  fire  with  the  bedstead 
that  was  thrown  in,  and  some  other  things 
were  thrown  in  atlerwards.  This  man  asked 
them,  what  they  were  doing?  The  guarda  are 
coming,  and  they  said,  Damn  the  guards,  and 
the  |iarliament  too,  we  are  ready  to  face  them 
nil.  When  they  enquired  where  that  man 
was  that  apoke  of  the  guards  (for  he  waa  a 
diacourager  of  the  buainess)  thereupon  he  got 
oS,  and  went  away.  He  says,  be  saw  the 
doon  of  the  roeetiog- house  tbrojrn  in,  after 
ihey  had  been  carried  in  procession ;  and  that 
it  might  be  half  an  hour  at\er  ton,  or  mere* 

The  next  is  Eaton :  he  says,  he  saw  him  at 
the  fire,  and  saw  several  things  brought  to  the 
fire,  but  did  not  see  him  bring  any  thing; 
but  Dammaree  appeared  as  one  of  the  prin- 
cipal: and  that  Dammaree,  and  some  others, 
compelled  a  soldier  to  pull  off  his  hat,  and  that 
'Dammaree  spoke  to  him  particularly ;  and 
the  time  he  speaks  of  is  about  half  an  hour 
after  too. 

This  is  the  stress  of  the  evidence  for  the 
^ueen,  by  which,  supposing  that  there  was 
nothing  said  to  oppose  it,  it  is  fully  made  out, 
that  he  was  eogaged  with  thoae  other  persons 
that  did  pull  down  Mr.  Biirffeas's  meedng- 
Iftouse,  and  assist  in  carrying  the  things  to  the 
fire  in  Linco]n*s-iun-fields,  and  buraingthem: 
that  he  led  them  away  to  Drury-lane,  and 
that  he  and  others  said,  they  would  hare  all  the 
meeting- hous«s  down.  I'nere  was  an  opnn- 
ation  given  to  the  guards,  and  vou  will  find 
that  the  like  waa  done  in  other  pwces. 

Now  you  are  on  the  other  band  to  con- 
aider  what  defence  ia  made  for  the  priaoner, 
and  by  that,  to  weigh  what  credit  you  will 
give  to  this  testimony  on  the  behalf  of  the 
^oeen.  They  attompt  to  give  an  account 
where  he  was  all  that  day,  and  by  that  they 
would  ahew,  that  the  witneaaes  produced  for 
the  queeu  must  be  mistaken;  because  it  ia 
impossible  he  should  be  there  at  the  time  they 
say  he  was,  for  tbey  undertake  to  shew  from 
ten  in  the  morning  until  eleven  at  night,  where 
he  was.  And  another  thing  Uiey  insist  on  is, 
that  what  he  did  was  by  force  and  violence ; 
though  they  do  not  deny  be  was  there,  yet  sav 
they,  he  did  nothing  more  than  the  qucen^ 
witnesMsdid:  they  puUad  off  their  halS|iad 


made  the  Mmn  cnloriea  ftr  their  csni  calMy. 
They  say  likewise,  that  the  man  was  in  drink  ; 
and  I  know  not  what  nse  they  would  make  of 
that,  whether  by  irav  of  excuse  of  hie  eriaAe« 
or  whether  it  is  to  snew  that  he  oauld  not  da 
what  he  m  alleged  to  have  done.  They  caU 
Allen  and  Pink  to  shew  where  he  was  in  thn 
morning;  they  only  shew  Imw  early  thej 
began  todrink :  and  as  Wood  says,  he  can* 
tinned  it  till  after  ton  at  night. 

The  next  is  Wood,  and  be  as  outeiial,  if  ycv 
can  give  credit  to  what  he  aaya :  he  saya,  he 
waa  at  the  Bell  in  Water-bne  till  a  ^uaitMr 
after  ten  ;  that  there  came  in  newa  that  there 
was  a  fire  in  the  Strend,  and  that  was  tbn 
reason  of  Dammaree's  going  out;   that. he 
started  up,  and  said  there  was  a  genUewonao 
in  the  Sttniid  that  waa  an  acquaintance  of  hia* 
aad  he  wouM  tio  and  help  her;  that  there* 
upon  he  and  Wood  went  out  to  aaaist  thin 
gentlewoman.    It  fell  eat,  that  ns  they  srere 
going  through  Temple-bar,  there  waaso  great 
a  multitude  thM  came  out  of  the  Strand,  that 
they  stopt  them,  and  they  were  earned  aloa|^ 
with  the  stream  up  Sheer- lane  through  Lin- 
colnVinn,  throoKn  the  wicket,  and  there  the 
mob  seised  him,  and  would  have  him  along 
with  them.     I  am  sorry,  1  must  needa  say^ 
that  we  are  forced  aometimee  to  aee  auch  men 
brought  into  a  court  of  justice ;  I  would  net 
toke  notice  of  it,   were  it  not  fiagrant  aad 
visible   to   every  body's  view.    In  the  first 
place,  it  is  inconsistont  with  itaelf,  that  hn 
should  be  going,  akwg  Fleet-street  by^thn 
Temple  at  ten,  or  between  ten  and  eleven,  and 
that  there  should  be  so  great  a  crowd,  whea 
the  fire  had  been  three  houn  before,  as  thejr 
would  have  it.    From  what  phuse  could  thm 
mob  come?  There  is  no  account  of  any  assem- 
bly of  a  mob  that  had  been  that  way;  bntif 
they  were  stopt  from  going  along,  how  oonM 
they  get  acmes  the  street?  For  it  was  more 
easy  to  go  iQong  by  the  walls,  than  to  cresn 
the  street;  and  how  coukl  he  get  into  that 
atream  ?  He  most  fbree  himaelf  into  it  firat  $ 
and  how  could  that  great  crowd  get  into  Sheer* 
lane?   Then  in  Lineoln'a-inn   yon  are  got 
into  a  large  phu9e,  and  in  that  large  a(|uare, 
nnleaa  a  roan  would  lay  hM  on  him,  it  la  tan* 
poesibkf  to  drire  him  through  that  narranr 
paaaage  at  the  wicket.    Then  what  beeaane  of 
nim  after,  he  cannot  give  any  aoooimt;  some* 
tioaes  he  went  by  the  dead  wall,  sometimes  by 
Sheer-lane,    end   sometimes   by   Chaneevy- 
4ane.    Then  he  is  a^cd  where  they  eeiaeA 
Damnmree  ?  He  says'  against  the  fired  wall-r 
I  bclieve>very  body  knows  there  is  no  dead 
wall  until  yon  come  to  lincebi'a-ian-fieldsy 
and  that  he  who  tnraed  on  the  lefi^haad  firsa 
the  mob  could  notsee  themaeise  him  tb««. 
But  all  that  he  aayai^  everthrewn  by  the  ether 
witaesses,  for  they  contradiot  him  as  to  bin 
going  to  aaHst  this  gentlewoman;  no,  beatniil 
an  hour  afler  the  newa  x  nay,  that  ynn  tamf 
have  an  inatance  of  the  «nceitainty  of  tlia 
oempntatien  of  tinae,  that  witneaa,  which  -in 
Bmpjff  mf^  the  naara  man  faimight  kim,  at 
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liftlfaolMmrfMl«igli^M4tliatbe  ttMdimtil 
half  an  hoar  past  teo  ;  and  thea  being  asked, 
how  Utug  after  the  oeiri  waa  Wought  lie  went 
«way»  he  aays,  about  an  hour:  and  this  ban 
inetance  thai  people  are  not  exact  in  giving  an 
hour  on  eocb  occasions. 

Fncard  came  next:  he  savs  only  that  he  was 
in  drink.  But  that  part  of  Wood's  eTideooe* 
wheiebj  he  would  have  you  believe  that  he 
went  in  kindness  to  help  the  gentlewoman,  is 
conimdicted  by  Bishop ;  for  he  said,  they  had 
a  mpper  afW  the  news  of  the  fire ;  and  the 
postillion  saySf  that  he  staid  an  hour  at  least 

Ward  and  Giles  give  this  account :  that  he 
was  at  Giles's  shop  in  Fleet-street  about  half 
an  hour  after  ten,  which  is  about  the  time  that 
be  went  away  from  the  Bell  i  Ihet  he  staid 
there  till  three  quarters  of  an  hour  after ;  but 
thew  both  contradict  Wood,  for  he  says  he  went 
with  Dammavee ;  hot  they  say,  he  was  not 
with  him.  She  gives  this  account:  thatthev 
licnrd  there  was  a  fire  in  Liocoln's-inn-fieUs 
long  before  this;  that  they  heard  of  it  about  8 
o'cfock,  and  that  about  that  time  they  saw  two 
men  with  jrons,  which  they  said  were  the  irons 
of  the  pulpit;  and  he  says,  that  he  knew  them; 
which  does  prove  that  the  business.  She  was 
asked,  how  she  knew  him  lo  be  the  same  man  ? 
and  J  think  she  ^ves  a  good  account  of  it. 
She  takes  notice  of  one  thing  that  some  asked 
htm,  who  he  was  for  ?  He  did  not  make  an-^ 
•wet  that  he  was  for  High  Church  or  Sache- 
▼eiell,  or  any  thing  of  that ;  but  gave  a  civil 
answer :  You  see  who  I  am  for,  f  am  for  the 
queeS. 

Cummins  says,  that  he  saw  a  waterman  in 
the  queen's  coat,  and  that  he  saw  bim  receive 
a  blow  on  his  head  for  not  taking  off  his  hat ; 
and  that  he  saw  him  pushed  to  and  again ;  and 
that  he  seemed  to  be  very  drunk  ;  and  this  he 
mentions  to  be  about  eleven  o'ck>dc. 

The  next  are  Reading  and  Prince;  they 
came  together,  and  went  together :  they  say, 
y  they  saw  the  sconce  brought  by  a  short  man  in 
his  own  black  hair,  and  that  this  man  had  on  a 
waterman's  coat  with  a  badge,  but  they  could 
not  distinguish  it ;  they  could  not  distinguish 
the  Gotonr  of  the  coat,  but  bis  hair  was  black, 
and  he  a  liitle  man ;  and  though  they  were  not 
near  him,  yet  they  were  near  Dammaree  soon 
after.  About  three  quarters  of  an  hour  after, 
going  homewards,  they  went  towards  Queen- 
street,  and  there  they  met  Dammaree  (that  was 
about  eleven)  coming  from  Queen-street,  and 
going  to  the  fire.  It  seems  they  bad  some  talk 
tvith  him,  and  he  kissed  one  of  them,  and  they 
are  sure  that  this  is  the  man,  and  there  they 
ftnd  him  at  devea.  Cummins  saw  him  at  the 
at  eleven,  and  he  was  with  Mrs.  Giles  three 
of  an  hour  after  ten.    These  women 
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say,  when  they  obeerved  this  short  man,  they 


without  the  mob:  when  Uiey  came  to  the 
iaa^  there  was  nnrsat  nab  about  it;  and  as 
you  have  heard  mm  others  of  the  witne«rs, 
that  there  wm  aame  thontandsi  yon  mav  ima- 
gme  Iham  aana  hondseds.  They  were  behind 
ttamoh^andheftihoctflBiB:  aiad  they  were 


asked  how  they  oould  sea  or  cAiaervn  him  P 
They  say,  they  discovered  him  as  they  looked 
under  the  arms  of  some  of  the  people.  Yea 
will  have  same  regard  to  this  evidence  by-and» 
bye. 

The  next  is  Walker,  who  is  a  waterman,  ani 
says,  he  took  up  DaosBsaree  at  half  an  honr 
after  ehsven,  for  he  took  notice  of  the  dock  ; 
and  there  is  reason  lo  think,  that  wlnle  he  wan 
waiting  in  his  boat,  he  might  observe  the  dock : 
he  therefore,  1  believe,  may  be  relied  on.  Bm 
says,  he  carried  him  cross  the  water,  and  aet 
him  down  at,  or  near  home ;  and  therefera  y«« 
may  believe  he  did  no  more. 

Hales  aays,  that  she  met  him  at  the  Strand* 
bridge  near  eleven ;  there  could  not  be  mnoli 
difference  in  that  tisM.  Harbins  says,  she 
met  him  with  Hales,  and  it  was  about  elevcii. 

This  is  the  evidence  ss  to  the  ftots:  they 
have  calhid  othen  to  give  an  account  of  his  re* 
potation ;  and  as  of  the  one  nde  his  repntatioB 
ui  not  attempted  to  be  shaken  before  this  tiHte^ 
so  they  have  brought  witnesses  to  prove  him  a 
firm  man  to  the  Church  and  Queen,  and  a 
peaceable  man.  He  took  notice  of  the  pro* 
oeedings  of  Dr.  Sacbeverell,  and  as  one  of  the 
witnesses  says,  he  wished  that  Sermon  had  not 
been  printed,  and  then  we  had  not  bad  thit 
bustle ;  and  tliatahews,  in  that  instance,  an  in* 
clination  not  to  be  engs^d  in  such  a  mob  an 
this.  They  shew  other  mstaocea  of  his  press- 
ing  seamen  for  the  queen ;  and  this  is  the 
strength  of  the  evidence  on  the  other  side. 

As  to  thfe  use  they  would  make  of  the  diffe- 
rence in  point  of  time,  I  would  observe,  that  it 
is  diifieult  to  set  that  right  among  his  own  wit* 
nesaes ;  and  it  is  almost  im|Missible  to  be  exact 
to  half  an  hour.  For  Giles  says,  that  he  came 
to  her  shop  at  a  quarter  afier  ten,  and  the  other 
witnesses  say,  he  did  not  leare  the  alehouse  tiU 
half  an  hour  after  ten :  but  this  is  no  objection. 
It  is  not  to  be  expected  tliat  people  shonM  be 
80  exsct  u|ion  such  an  occasion ;  therefore  how 
does  this  oppose  the  evidence  of  the  other  sidef 
If  they  had  not  brought  some  witnesses  them* 
selves  to  prove  he  was  there,  they  might  an 
well  have  used  it  as  an  argument  to  prove  he 
was  not  there  at  all.  For  they  have  given  am 
account  of  bim  till  eleven ;  but  you  must  con* 
sider  what  credit  is  to  be  given  to  some  of  their 
own  witnesses,  that  prove  he  was  there ;  and 
then  you  must  consider  what  weight  is  to  be 
laid  on  the  variance  of  time,  when  all  lies  ns 
the  compass  of  about  two  hours.  You  observe 
too,  that  th^  give  no  account  where  he  hai 
been  when  be  came  from  towards  Queen* 
street;  forif  it  be  true  that  he  was  ill  need  for 
not  pulling  off  his  hat,  how  comes  he  te  be 
commg  bsick  again  te  the  same  fire  P  Thcra* 
lore  consider  how  ftr  they  aiw  to  be  reconciled  t 
for  if  there  is  a  vray  to  reconcile  them  all,  that 
will  be  an  induoament  to  yeu  to  believe  they  aH 
speak  right. 

Collier  says,  he  saw  him  bring  the  branch, 
that  it  was  prettr  near  the  time  of  his  going 
away  to  Dmry-lane,  and  it  was  not  loog  Mh^ 
the  time  that  the  women  went  away,  and  not 
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litm  eonini^btek  again :  w  tb»t  dimigfc  it  waa 
h^ftan  to  be  rifled  at  eight  o'etoek,  yet  by  the 
cvideiioe  of  the  womeo,  it  appeara  that  the 
branch  waa  thrown  in  between  ten  and  elef  en  ; 
and  tbatb  oonaiatent  with  the  time  that  he  left 
lira.  Gilea.  Then  if  that  be  oo,  whar  it  there 
Ifaat  oontradtcla  it  ?  Nothing  but  a  eomputation 
hi  time,  and  an  eaay  auppoaition  leta  that  right. 
If  they  miatook  bat  half  an  hour,  or  an  hour,  it 
aeta  aU  right ;  and  it  ia  easy  in  such  a  hurry  lo 
tnistafce  it* 

Orrel  aaya,  that  Dammaree  led  the  mob  to« 
warda  Dmry^ane  through  Great  Queen-street ; 
then,  when  he  had  done  his  woric  there,  and 
the  guards  had  dispersed  them,  he  oomes  back 
again,  and  the  consequence  is,  that  these  two 
qroBDen  should  meet  him.  This  AUa  in  with 
what  the  witnessei  say,  that  he  led  them  to« 
wards  Queen-street  about  eleven,  and  they  aay, 
Ihey  met  him  coming  from  that  way  back  again, 
about  deren ;  and  they  do  not  uretend  to  ^we 
any  account  of  him  that  way,  tnough  it  might 
have  been  as  easy  for  him  to  do  it,  as  to  give 
an  account  of  himself  in  Linco1n's-inn-fi«ds. 
jind  if  this  man  waa  only  forced  to  throw  up 
hia  hat  and  hussa,  and  got  from  them  aa  soon 
as  he  couM,  his  nearest  way  to  Strand  •bridge 
waa  not  by  Great  Queen -street ;  and  then  how 
comes  be  to  come  back  again  ?  But  if  he  set 
them  on  in  Drurv-lane,  it  was  tlien  very  proper 
fbr  him  to  come  nek  and  visit  his  friends  tnat 
lie  had  left  in  Lincoln's- inn -fieMs,  and  see  how 
the  work  he  left  them  to  do  went  on.  Then 
the  time  that  the  waterman  carried  him  over  is 
right;  that  after  all  waa  done,  he  ahould  go 
liome ;  but  it  does  not  appear  which  way  he 
went,  and  he  might  do  all  tnese  things  charged, 
and  yet  go  home  at  that  tinse. 

As  to  bis  defence  tliat  he  waa  forced,  there 
la  only  Wood  and  the  man  that  went  to  aee  hb 
apprentice.  Cummins  only  saw  him  receive  a 
Mow  for  not  pulling  off  his  hat ;  and  says,  he 
waa  shoved  about  by  the  mob :  but  it  is  plain, 
he  was  one  of  them  that  forced  the  soldier  to 
huxza  and  pull  off  his  hat,  and  there  ia  nothing 
lo  contradict  thai.  They  take  notice  of  hia  bi^ 
ing  in  drink ;  it  is  reasonable  to  think  it  waa  an, 
but  that  is  not  to  be  any  excuse  at  all :  1  believe 
a  great  many  of  those  people  might  be  in  drink, 
and  that  ia  a  fit  prepaiation  for  such  enterprisea 
as  these ;  when  men  are  going  to  act  so  con- 
trary to  law,  they  ought  to  prepare  themsdvea 
for  It  by  drink,  and  a  httle  mora  might  carry 
them  to  any  other  houses;  nay,  roif^ht 
carry  them  to  St  Jamea'a.  If  a  man  be  guilty 
of  a  crime  of  so  great  consequence,  it  is  no  ex- 
cuse that  he  is  in  drink :  it  la  a  crime  that  he 
is  in  drink ;  but  be  waa  not  so  far  diaordered, 
hut  he  knew  what  he  waa  abont :  he  couM 
lead  them  to  Drury-lane,  tell  them  that  he 
would  have  all  the  meeting- houaea  down,  and 
vse  proper  words  to  encourage  them :  there- 
fore that  drink,  that  does  not  disable  him  from 

W.  '  w      I   ^  11  I  I  ■  .  ■   I    ^       ■■        ■  I     , 

*  In  Purchase's  Case,  the  Chief  Justice 
seems  to  lay  richer  more  atreis  upon  such  a 
mriaA^ 


deifljr  mischief,  muat  net  be  na  enosc  ibr  do* 
ing  it* 

As  to  hb  reputation,  I  ought  to  take  notice 
to  ^ou  what  I  think  is  the  nature  of  that  sort  ef 
evHlence,and  the  proper  weight  that  b  to  ha 
given  to  it  When  a  man  b  accused  of  any 
crime  that  is  wicked  or  dbhonest,  and  it  is  not 
fully  proved  upon  him,  but  it  b  in  doubt ;  thco 
hb  reputation  b  of  great  moment,  becanae  it  b 
not  to  be  thought  that  a  man  of  a  good  reputa- 
tion  would  be  guilty  of  such  a  crime  aa  carrica 
slander  with  it  But  you  will  consider,  in  the 
first  place,  that  that  is  not  to  prevail  againai 
positive  evidence,  if  you  believe  the  witnesses  s 
if  so,  a  man  muat  always  eacape  the  first  crioBe 
he  b  ^ilty  of.  But  there  b  another  unfiirtu- 
nato  circumstance  I  must  observe,  that  we  are 
in  a  time  when  many  people  were  led  into  a 
belief,  that  doing  these  actiona  was  a  com* 
mendable  thing ;  that  it  was  a  shewing  their 
zeal  to  the  queen  and  the  church ;  atod  I  doubt 
not,  but  many  of  them  that  were  eonoemed  ia 
thb  matter  ware  poor  mistaken  men  that 
thought  they  were  doing  their  duty,  and  what 
did  well  become  them.  And  if  that  be  the  caae» 
then  hb  repuUtion  an3  good  behaviouf  befine 
b  of  no  consideration. 

«  See  vol.  7»  p.  150.  JLeach'a  Hawk.  PI. 
Cr.  book  1,  ch.  1,  a.  6.  Pbley  (Prindplea  of 
Moral  and  Political  Philosophy,  b.  4,  chap.  9,) 
haa  some  casuistical  leami»|[  on  the  guiit  of 
drunkennesa,  in  so  far  as  it  sub|eots  the  drunkard 
to  the  hazard  of  committing  Crimea,  which  in  a 
state  of  sobriety  he  would  not  commit 

'  Fielding  (Tom  Jones,  book  5«  chap.  9,)  than 
eommenta  on  a  representation  of  Xschines, 
that  drunkenneas  eznibita  the  character  of  the 
mind,  u  a  mirror  ezhibita  the  featurea  of  the 
countenance : 

**  Nothing  b  more  entmeoua  than  the  earn- 
mon  obaervation,  that  men,  who  are  ill-natured 
and  quarrelsome  when  they  are  drunk,  are 
very  worthy  perwms  when  they  are  sober :  for  ^ 
drink,  in  reality,  doth  not  reverse  nature,  or 
create  passbns  in  men,  which  did  not  exist  in 
them  before.  It  takea  away  the  guard  of  rea- 
son, and  consequently  forces  us  to  produce 
those  symptoms,  which  many,  when  sober, 
have  art  enough  to  conceal,  ft  heightens  and 
inflamea  our  passions,  (generally  indeed  that 
passion  which  b  uppenmwt  in  our  mind,)  so 
that  the  angry  temper,  the  amoroua,  the  ge» 
nerous,  the  good-humoured,  the  avaricious, 
and  all  other  dbpoaitbns  of  men,  are  in  their 
cups  heightened  and  exposed." 

Thb  Caae  of  Dammaree  waa  referred  to  in 
the  Trial  (March,  1737,  before  the  Court  of  Jmk 
ticiary  in  Scotland  J  of  William  Madanchbn, 
for  being  one  of  the  Forteoua  mob  (Mao-Laaiin» 
639,)  wherein  the  excuse  of  drunkenness  waa 
alleged,  and  autboritiea  from  the  civil  law  cited 
as  to  the  point 

See  also  Barrington's  Obaarvationa  on  Sta- 
tntea  made  Sdo  vulgo  prime  Jacofai:  Blnckst. 
Conun.  hook  4»  cbep.  S,  a.  3« 
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It  if  unhappy,  indeed,  that  these  miftaket 
are  propagated ;  but  it  is  monstrous  to  see  bow 
'peeplemay  be  misled;  that  they  should  fall 
fouf  on  the  DissentexB,  and  pull  down  the 
meetinff- houses,  when  thev  are  rather  the  ob- 
jects of  pity  than  anger.  If  they  are  not  satis- 
fied witn  the  established  C;huren,  which  is  the 
best  in  the  world,  and  thej  lose  the  benefit  and 
mdnuitaee  of  that  excellent  constitution,  they 
are  to  M  pitied  for  their  mistake :  but  why 
•hoaM  any  one  be  angry,  because  they  do  a 

Cejudice  to  themseWesP  But  this  matter 
▼ing  been  under  the  consideration  of  the 
legislature,  and  there  being  a  law  that  allows 
them  the  liberty  of  serring  God  in  their  own 
way ;  mace  that  Uberty  is  allowed  them,  why 
•hottld  any  body  be  concerned  that  they  enjoy 
itf  And  why  sboold  their  OMetuig-houacs  be 
VvHed  down?  But  Dr.  Sacherereii  at  that 
time  (I  would  not  reflect  on  him;  he  has 
uadei^gone  a  oensore  in  another  place)  when  he 
bad  fallen  Aral  en  the  Toleration,  and  repre* 
aented  it  as  an  encouragement  to  schism,  and  a 
ground  of  daa^  to  the  Church,  those  people 
that  thooffht  bim  a  confessor  ihr  the  Cnurch, 
thought  tncy  could  do  no  less  than  pull  down 
those  meetiiig*honses,  which  were  toe  semina* 
riea  of  schism.  And  this  doctrine  of  Noo* Re- 
sistance, which  Is  cried  up  in  all  cases  to  be  the 
doctrine  of  the  Church,  this  doctrine  u  to  be 
propagated  by  Resistance ;  these  people  will 
resist,  to  shew  they  are  not  for  resisting,  and 
oppooe  the  queen's  guards  in  Tindtcation  of  that 
doctrine  that  nobody  ought  to  resist :  but  it 
shews  that  when  a  madness  is  got  among  the 
people,  they  cannot  think  as  they  ought  to  do, 
mad  nsany  imaocountable  thin^  will  m  done ; 
and  thtimre  he  might  think  it  no  blemish  to 
bis  leputation :  and  Dr.  Sachey erell,  that  has 
been  condemned  forthose  thim  by  the  pariia- 
meat,  and  stands  cooyicted  of  being  guflty  of 
themi  some  people  having  made  it  honourable 
to  him,  othersthouffht  it  mig^ht  he  an  honour  to 
^  them  too,  to  demoush  meeting-houses,  and  to 
tabs  sed&ions  and  riots,  which  are  not  to  be 
bomeinaciTiUaedoomitry;  for  nobody  knows 
where  popular  tumults  will  end«* 

This  being  then  the  matter  of  fact  on  both 
sides,  and  what  there  is  iq  ftct,  and  in  pre- 
aomption ;  give  me  leave  to  take  notice  what 
the  law  is  in  tbiscase.  For  it  has  been  insisted 
on  by  the  counsel  for  the  prisoner  (and  I  must 
do  tnem  right,  they  have  taken  into  considera* 

*  «•  It  most  be  admitted,  that  the  elgeet  of  a 
great  riot  or  insurrection,  com|iaraiiveiy  trivial 
in  its  origin,  may  so  far  Tsiy  by  its  success, 
continuance,  or  other  circumstances,  as  to  as- 
sume a  decided  tone  of  resistance  to  the  person 
of  the  king  and  his  government,  and  so  become 
an  overt  act  of  compaiisiog  bis  death.  For  it 
IS  a  kind  of  natural  or  necessary  consequence, 
lord  Hale  observes,  that  he  who  attempts  to 
subdue  the  Log  cannot  intend  leas  than  his 
death ;  and  such,  he  adds,  has  always  been  the 
miserable  consequence  of  such  a  contest.*' 
Essies  Pleas  of  the  Crowni  chsp.  9,  sect.  9. 


tioa  aH  the  cases  that  rekite  to  this  matter)-^ 
They  insist  that  this  is  not  levying  vrar;  and 
on  this  i^round,  that  he  waanot  proved  to  be  at 
the  meeting-house  in  Drury-Une,  but  only  at 
the  fire  at  Dr.  Bui^^pess's ;  and  if  he  was  only 
at  one  place,  one  wstance  would  not  make  it 
levying  war.  If,  say  they,  there  had  been  a 
generu^  intention,  it  would  have  gone  hard 
with  him ;  there  was  an  intention  the  night 
before,  and  Mr.Bnrflfess's  was  only  mentioned  ; 
and  it  is  not  certain  tnat  there  was  a  ffeneral  de- 
sign to  pulldown  thereat.  Nay,  be  was  not 
there,  and  it  was  by  accident  that  he  came  to 
Lincoln's-mn-fields,  and  he  was  but  at  that  ona 
place;  and  they  take  notice  of  some  rsscs, 
especially  that  about  the  bawdy-houses,  and 
that  the  lord-chief- justice  Hale  differed  from 
the  rest  of  the  judges.-!- 

This  is  a  matter  tnat  has  been  often  wider 
consideration:  the  act  of  the  95th  Edward  the 
3rd,  which  is  the  great  law  for  dechurations  of 
treason,  declares  what  shall  be  aty  udged  treason  r 
compassing  or  imagining  the  d^th  of  the  kingp 
and  levying  war  against  the  king,  are  two  dis- 
tinct species  of  treason.  Now  they  say,  that 
nothing  was  designed  against  the  queen.  If 
the  levying  war  against  the  queeo,  was  tber^ 
meant  only  of  a  war  against  the  queen's  person^ 
it  would  have  been  idle  to  mention  it  in  tnat  act» 
because  they  had  befiire  made  the  compassing 
her  death  to  be  treason. 

Now  he  that  levies  war,  dees  OMwe  than  com- 
pass and  imagine  the  king's  death;  therefore 
it  has  been  always  ruled,  that  where  there  i» 
an  actnal  levying  of  war,  which  concerns  the 
person  of  the  king,  they  lay  the  treason  to  hm 
the  oompassmg  the  death  of  the  king,  and  give 
a  proof  of  it  by  levying  war.  Bat  there  is  ano- 
ther levying  of  war,  which  b  not  immediately 
against  the  person  of  the  king,  but  only  between 
some  particolar  persons.!     There  is  a  vast 

*  See  Ludera'  Considerations  on  the  Law  of 
High  Treason. 

t  Ibid. 

X  '*  Cooslroctiye  levying  of  war  ib  in  truth 
DBore  directed  against  the  government  than  tha 
person  of  the  king;  though  in  legal  construc- 
tion it  is  a  levying  war  against  the  king  him* 
self.  This  is  when  an  insurrection  is  raised  ta 
reform  some  national  grievance,  to  alter  the  cs- 
tablbhed  law  or  religion,  to  punish  magistratca, 
to  introduce  innovation  of  a  public  concern,  to 
obstruct  the  execution  of  some  general  law  br 
an  armed  force,  or  for  any  other  purpose  whicb 
usurps  the  government  in  matters  of  a  public 
and  general  nature.  On  the  trial  of  lord  deorge- 
Gordon,  the  court  of  King'a-bench  declared 
their  unanimous  opiniou  that  an  attempt,  by 
intimidation  and  violence  to  force  the  repeal  of 
a  law,  was  a  levying  war  against  the  king. 
The  statute  in  question  was  the  18  Geo.  8,  c. 
60,  for  relieving  Koman  Catholics  from  certain 
penalties ;  and  the  treasonable  act  given  ii^ 
evidence  against  the  prisoner,  was  the  asseitt^ 
bling  a  great  multitude  of  people,  and  cncoa< 
raging  them  to  surroood  the  two  Houses  a^ 
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Mbcnce  between  a  maa'e  gomg  to  remore  an 
•naoyanee  to  himself;  and  going  to  ramofva  a 

Kblic  nineance,  at  tlie  case  m  the  bawiljr- 
Btee :  and  the  general  intention  to  polt.them 
ilown  all  is  the  treason:  for  if  thoee  that  were 
concerned  for  them  would  defend  them,  and 


Parliament,  and  commit  different  acts  of  vio- 
lence  there  and  elsf  where,  with  a  view  to  inti- 
nUdato  them  to  a  repeal  of  the  statute.  Insnr  • 
factions  of  this  natare,  though  not  levelled  di- 
rectly asamsl  the  person  of  the  king,  are  Tet 
an  aUacK  upon  his  regal  office, and  tend  to  dis* 
solve  all  government,  soeietv,  and  order.  'The 
king  is  bound  in  dntv  to  entoroe  the  aoto  of  the 
Isgwlatttre,  and  nphoM  their  aatherity :  any 
Rsistance,  therefbre,  to  these^  most,  in  ito  con- 
seqaences,  extend  to  the  endangering  of  his 
person  and  govemasent,  by  involving  the  stote 
in  a  general  distmctien ;  on  which  account  this 
■necics  of  treason  fails  properly  within  the 
ciaose  of  levying  war  agauist  the  king.  Upon 
this  principle  the  Yorlufaire  and  Northumber- 
land riotora,  who  opposed  the  militia  laws,  were 
convicted  of  high  treason ;  and  several  of  them 
were  execnted.  But  under  this  branch  a  bare 
uottspiracy  to  levy  such  a  war  is  not  treason, 
unless  the  war  be  actually  levied;  in  which 
case  the  conspirators,  as  well  as  the  actors, 
would  he  all  equally  guilty. 

**  Of  the  same  nature  is  an  assembling  toge- 
ther for  the  purpose  of  destroying  all  meeting- 
houses, or  all  bawdy-houses,  under  colour  of 
reforming  a  public  grievance ;  or  an  insurreo- 
lion  to  rMuce  by  force  the  general  price  of  vic- 
tuals, to  inhanoe  the  common  rate  of  wages,  to 
level  all  inclosnres,  to  expel  sll  foreigners,  to 
release  all  prisooers,  or  to  reform  by  numbers, 
or  an  armed  force,  any  real  or  imaginaiy  griev- 
ance, of  a  public  and  general  nature,  in  which 
the  insurgents  have  no  peculiar  interest.  Against 
such  insurrections  magistrates,  sheriffs,  and 
indeed  all  private  personsi  may  use  force  to 
suppress  them  without  any  special  commission, 
in  tne  same  manner  as  they  may  oppose  fo- 
reign  enemies  coming  hostilely  uto  tne  king- 
dom. 

««  It  wss  sdjudged  in  Benstead^s  case,  that 
going  in  a  warlike  manner  to  Larabeth-hoqM 
to  surprise  the  archbishop  of  Canterbury,  who 
was  a  privy  counsellor,  it  being  with  drums 
and  a  multitude  of  SOO  persons,  wss  treason. 
The  true  gmund  of  this  resolution  Mr.  Justice 
Foster  considers  to  have  been,  that  the  attempt 
was  made  oo  account  of  measures  which  the 
kiti^  had  taken  or  was  then  pursninsf,  at  the 
instigation,  as  the  rabble  imagined,  of  tne  arch- 
bishop ;  in  consequence  of  which  they  had  de- 
liberately, and  upon  a  public  invitation,  at- 
tempted by  numbers  and  open  force  to  revenge 
themselves  upon  the  privy  counsellor  for  the 
acto  of  the  sovereign.  Perhaps  it  would  be 
stoting  it  more  correctly  to  say,  that  it  was  an 
attack  upon  the  kiug  and  his  government  in 
the  person  of  his  privy  counsellor :  but  without 
the  help  of  some  such  supposition  the  same 
Isamed  judge  thought  there  wss  nothing  in  the 
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the  nCteawamld  puUtbrnn  doiro»  thsra  would 
be  a  war  immediately. 

In  the  case  of  indosofss,  whero  tho  people  of 
a  town  have  had  part  of  their  cominon  inclosed, 
though  they  have  come  with  a  great  foree  to 
throw  down  that  inolosure,  yet  that  is  not  levy- 


as  repertedt  which  amounted  to  higb* 
treasoo. 

**  ]>ammarae  and  Pnrchsse  were  indicted  se- 
veral ly,  for  that  they,  with  a  multitude  of  peo*- 
pie,  to  the  number  of  500,  armed  and  arrayed 
m  a  wariike  manner,  &c.  did  trailerously  levy 
war.  Sec.  It  appesred  that  during  Dr.  Sacho- 
verelPs  trial  in  1709,  tho  rabble,  who  had  at- 
tended him  from  Westminster,  to  his  todginga 
in  the  Temple,  continued  there  together  for  a 
short  time,  crying,  among  other  cries  of  the 
day,  *  Down  with  the  Presbvterians.'  At  length 
a  perwn  unknown  propoeed  to  pull  dosrn  the 
meeting-houses;  and  therevnon  the  cry  faa- 
camo  genet  al,  *  Down  wito  the  meeting - 
houses;'  ami  some  thousands  immedistriy 
moved  towards  a  meetin|^honse  of  Mr.  Dmrgesi, 
a  Protestant  Dissenting  minister;  the  defendant 
Dammaree,  a  waterman,  putting  htmectf  at  the 
head  of  them  and  crying,  *  Come  on,  boys ;  I 
will  lend  you;  down  with  the  meeting-houses.* 
They  aow\  burnt  Mr.  Buigcss's ;  atter  whioli 
they  sgreed  to  proceed  to  the  rest  of  the  roeet« 
ing- houses:  and  hearing  that  the  guards  were 
coming  to  dknerse  them,  they  agieod  for  the 
greater  dispatdi  to  divide  into  sciveral  bsdiiaii 
and  to  attack  different  houses  at  the  ssme  time  ; 
many  of  which  were  that  nigkt  in  part  deme- 
lished,  and  the  materials  bnmt  in  the  stieets, 
Dammarre  put  himself  at  the  head  of  one  of 
these  parties,  and  demolished  a  raeeting-hoooe 
in  Drury*lane,  still  crying  that  *  they  vaould 
pull  them  all  down  that  night*  While  the 
materials  of  this  house  were  burning  in  the 
street.  Purchase,  who  bad  not,  for  aught  ap- 
peared, token  psirt  in  any  prior  outrsge,  ceme 
up  to  the  fire  very  druok,  and  with  a  drawn 
sword  in  his  hand  encoumged  the  rabble,  nwl 
incited  them  to  resist  the  guards,  who  just 
then  came  up  to  dbperse  them ;  he  hioMelf  as^* 
saultin^  tl^  comatandtng  ofBoer  and  othersy 
with  his  vreapon ;  and  <allin|^  to  the  rabUe, 
*  Come  on,  boys,  I  will  lose  my  tile  in  the 
cause ;  I  will  fight  the  best  of  them.'  All  die 
judges  present  agreed  that  Dammaree  wan 
l^ilty  or  the  treason  charged ;  for  there  was  • 
rising  with  an  avowed  intention  to  demolish  all 
meeUng- houses  in  general,  which  was  carried 
into  execution  as  far  as  they  were  able.  It  wan 
a  dedaratioo  by  the  rabble  against  the  Act  of 
Toleration,  and  an  attempt  to  render  it  ineflbo* 
tual  by  nnmbera  and  open  fbrce.  Dammaree 
was  accordingly  convicted.  In  regord  to  the 
case  of  Purchase,  there  was  some  diversity  of 
opinion  aoMog  the  judges  present  at  the  tnal ; 
because  it  did  not  appear  that  he  had  any  con- 
cern in  the  original  rising,  or  was  present  at, 
or  active  in  any  of  the  outrages  of  tnat  night, 
except  his  bebariour  at  the  bonfire  in  Drtnrv- 
lane,  whither  he  came  by  mere  nowfeal  he 
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ifirMi^  Tno/tMOft* 


iQff^«w;  lmifjny,9rUlg0tDpii|l4owfiall 
loclqsiires,  and  make  it  a  g^ecal  tiung  to  re- ! 
form  ibat  ^luch  they.ttunk  a  ovimce,  that 
.IwccsftariJy  malfiea  a  war  Mween  all  ibe  Ipnts 
^od  the  tffi\fl^ts.  A  ^wdy-houi« is  a naisaDce,  i 
,and  may  b^  punisli^d  aa  aa^b ;  aod  if  jt .  be.a 
particular  |irejudice  to  any  one,  if  Jie.hJipself 
.ahoold,  g)D  ID  ..an  ooWrful  poanacr  to  jnedress 
tbatpFe|udiQea.jt.miffbt  be  only  a  riot;  ^iptif 
he  will  a^  ^p  to  poirthem  all  dow^  yn  g^eni^ 
he  haa  taken  the  queen'a  rifbt  out  of  her  hand : 
JiCLha*  made  it  a  g^oefal  tmng,  aod  whea  they 
are  once  up,  they  may  call  every^m^n's  house 
a  hawdy- house ;  andtbis  is  a  general  M^ing,  it 
affects  the  whole  nation. 

Now  to,  come  jto  this  instance.    If.y^ga  be- 

lierethe  evidence.  Dam  maree^aacpncerued 

in  .fnriUng  down,  two  meetiog-hooset:  bewaa 

.apt.  pretext  at  prury-lane,  that  is,,  be  was  not 

proved  to  be  there :   but  if  he  act  othen  on  to 

jdoitiiit  is  his  doing,  and  he  as  much  piiUed 

down  thai  fneeting-nonse  in  Drury-lfine,  i^  if 

he  ||ad.,|iuUed  it  down  with  his  own  bands. 

.J^ides,  ^ey  tell  you  his  decl^tion,  that  he 

w,OQld  ha^c  all  of  them  down.  Again,  these  gen- 

Uem^  do  uot  JBct^m  to  deny,  but  if  tbciutenlion 

.^^c^^irw^ral,i^  would  be  levying  .war:    if  it 

were  ig^HfJ^U  svh^e  would  it  end  ?   And  ii  is 

.taUgg  .pn  tb^m.the  royal  authority;    nay, 

more,,  for  tbe,qp^n  cannot  pull  tbem  down  tUl 

ibe  law  is  altered :  therefore  he  bas  here  taken 

•a  Urn  not  .only  the  joyal  authority,  but  a 

^li^wer,  Ibai  no  peipmn  in  England  has.*   It  cou- 

cco^s.till  4h^t,are.  against  the  roe^ting-houses 

.CM|  ope  aide,  and  all  that  are  for  them  on .  the 

.other,  imd  therefore  is  lefying-war. 

Tbeyaaid^tbey  would  desure  this  point  to 

.alight  pppenjred  to  the.  contrary.     The  jury 

therefore,,  by  .direction  of  the  court,  found  a' 

qpecial  verdict  |o  tbc  effect  i^lrieady  mentioned. 
J^l.tb^ndgeSf^ncopsideration,  agreed  in  the 

gpjit  ofPaoimAif  e ;. i|hd  all  but  U^  held  the 
,  MpM  opinion  ia  lespect  to  Purchase ;  because 
.the^  r^tHjIe  were  tfaiterously  assembled  and  in 
.the  very  Apt  of  levying  war  when  he  joined 

tbfmi^.and  .fmoouraged  them  to  proceed,  and 
.aspaiplt^d  the  guards  who  were  sept  to  suppress 

th^.  ..All  tnis  being. done  in  defeupe  and  sup-^ 
.  BCMt  ofpersoos,  eng^^  in  the  very  act  of  re- 

^eUionymvolved  bim  m  the  gnjlt  of  that  treason 

ja  ^wbich  the  others  were'  engaged.  The 
^yroupd  of  the,  opinion  of  the  three  dissenting 
'jQ|%es  ^jps,, because. it  was. not  direcUy  foui^d 

ibat  b^  aiided  an4  asusted  the  traitors ;  though 
.Ibey  .Agreed  that,  the  mob  were  continuing 
^  Ibairac^  of  treason  when  Purchase  joined  them, 
^Bu^.  from  .what  1  have  before  stated,  this  does 
.Bo^ seem, necessary ». if  the  party  be  fpu/id  to 
;  |iave  done  i^ny  act  towards  the  execMtion  of  tbe 
'  traitoropa  design.    For  whoever  joins  delibe- 

rately  |n  the  execution  of  any  unlawful  act, 
,iiiust  abide  the  9onsequenceB  at  bis  perU^" 
,  Tfuift  Pleaa  of  the  Crown,  chap.  9,  sect,  if, 
^.^ee  Lpdera!  Oonsideratiooa  on  the  Li^w  of 

High.  Tip^asoo,  &Ci  ch.  S,,p.  68^ as  quoted  in 

juie^piesent^e,  p.  5S1,  Note: 
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beimjeiTed,  to.tbem  m^thejAi^coiiiit  <^,the  opi- 
nion pf  the  jord  cbief  jusficeltaTe :  But  I  bcs 
jieve  this  matter  h<|8  been  so  olVen  settlfd,  th||t 
it  would  be  itranee  for  i^s  to  depa^  from  such 
a  settled  rule  of  law ;  for  these  are  only  the 
(|ame  yigypDf n^that  Wfre'  offered  by  fhe  lord- 
chief-justice ;  and  he  offered  the  same  argiy* 
ments  that  were  nsed  in  queen  ElizabeUis 
reign  F ,  but  it  was  ^ben  ,held  to  be  treason,  and 
haa  been  held  so  eyer  since.  His  objection 
made  them  consider  it  tb^n,  and  they  did  so'; 
fod  I  suppose  they  will  not  expect  that  it 
should  have  more  weight  out  of  their  mouth* 
than  out  of  his.  It  was  then  settled,  and  hsja 
b^en  taken  for  law  at  all  times  since,  so  that  fi 
is  not  a  matter  pow  to  be  called  in  question. 
And  aa  to  the  statute  of  13  £Iiz,  the  u^tentiop 
to  levy  war  surely  is  not  s,n  intention  to  do  ^ 
thing,  which  when  it  is  done,  is  not  levying  war. 
•Thus  the  matter. stands  in  point  of  law :  \ 
,  talce  jt  to  be  clear  that  it  is  leryiug  war,  if  yiy 
take  him  to  be  guilty  of  being  at  one  of  the 
meetiqg-places,  and.  leading  (hem,^and  teqipU 
ing  them, to  another.  .\Vhetber  that  is  true,  qr 
not,  is  what  must  be  lefl  to  your  consideration. 
Voa  have  heard  what  bas  been  said,  and  wbat 
difficulties  arise  in  point  of  time,  and  on  tbe 
other  proofs:  If  you  are  of  opinion,  tnat. he 
was  present  at  I^ncoln's- inn-fields,  yid  uyl 
encourage  them,  fuid  acted  any  otherwise  th^n 
by  force ;  jf  tou  believe  be  led,  or  invited  theip 
to  another  place,  and  pulled  down  that,  th^ 
you  will  find  him  guilty  of  high  treason.  If 
yon  think  he  was"  not  there,  or  was  mider  a 
compidaion,  then  he  will  pot  he  guilty.  A«  for 
.his  being '  drunk,  wbether  he  was  so  or  not^ 
.ought  not  to  influence  one  way  or  otber* 

CL  ffArr.  Officer,  take  care  of^e  iunr* 
L^y  your  hand  upon  the  book.  '  (nhicn  qe 
did.)^Tou  shall  well  and  truly  keep  every  out. 
swom  of  this  inquest  together  in  some  privattt 
and  conveniept  room,  without  meat,  drink^ 
candle,  or  Ipdgiiig.  You  shall  not  suffer  any 
person  ,i^hatsoeyer  to  speak  to  them,  or  any  ^pf 
them,  peither  shall  you  yourself  speak  to  them, 
until  such  time  as  toey  uave  delivered  up  ^hdr 
verdict,  unless  it  be  to  ask  .tbem,  whether  th^ 
be  agreed  of  their  yerdict?  So  help  yoii  God. 
'  Xh/en  the  prisoner  was  taken  awa)%  and  tb« 
jury  withdrew  to  the  room  provided^  for  them, 
and  aAer  about  an  hour's  consultation,  agreed 
upon  a  verdict ;  and  coming  into  court,  wer« 
galled  over.  ] 

Clf  ofArr.  Gentlemen  of  the  Jury,  apswpr 
to  your  names.    Sir  Edward  Gould. 

.Sir  Efiward  Gofild,;  Here.  .  (And  ao,  of  t^a 
rest) 

Cl,  qf,Arr,  John  CoUis. 

John  CoUis,  Here. 

CL  qfJrr,   Gentb^men,  are  you  agrfsed  pf 
your  verdict? — Omne$.  Yes. 

CL  ofArtn  AVho  shall  say  for  you  ? 

Omnes,  Our  Foreman. 

CL  of  Arr.   Set  Daniel  Daomiaree  to  tb« 
bar.    (Which  was  done.) 

CLqf  Arr,  Daniel' l>ammaree»  hold  pptby 
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band.  (Which  be  did.)  Gentlemen  of  the 
Jury,  look  upon  the  prtMNier.  How  eay  yoo, 
b(  he  guilty  of  the  nig^h  treason,  whereof  he 
•tands  indicted,  or  Not  Guilty  ? 

Foreman,  Guilty. 

C/.  of  Newgate,  Look  to  him,  keeper. 
Guilty  of  high > treason. 

CL  of  Arr.  What  giKMis  or  chattels,  lands 
Or  .tenements  had  he  at  the  time  of  tb^  high- 
treason  committed,  or  at  any  time  since  P 

Fortman.  None,  to  our  knowledge.  ^ 

CL  rf  Arr,  Then  hearken  to  your  Terdict, 
as  the  Court  has  recorded  it.  You  say  that 
Daniel  Dammaree  is  Guilty  of  the  high-treason 
whereof  he  stands  indicted,  and  that  ne  had  no 
^[oods  or  diatteU,  lands  or  tenements,  at  the 
time  of  the  high-treason  committed,  or  at  any 
time  since,  to  your  knowledge ;  And  so  you 
aay  alL-^Omnet.  Yes. 

CL  of  Arr,  Gentlemen  of  the  Juryi  the 
Court  discharges  you,  and  thanks  you  for  your 
service.    Cryer,  make  prodamation. 

Crytr,  O  Yes,  O  yes^  O  yes.  All  manner 
of  persons,  that  have  any  thing  more  to  do  at 
this  general  sessions  of  the  peace,  sessions  of 
Oyer  and  Terminer,  and  gaol-delivery  of  New- 
gate, holden  for  the  city  of  London,  sessions  of 
Oyer  and  Terminer,  and  gaol-delivery  of  New- 

Sate,  holden  for  the  county  of  Middlesex,  may 
epart  hence  for  this  time,  and  give  their  at- 
tendance here  again  to-morrow  morning  at 
eight  of  the  clock. 

God  save  the  Qvebn* 

On  Saturday  the  Slst  of  April,  1710,  being 
the  last  day  of  the  sessions,  the  lord  mayor, 
and  Mr.  Serjeant  Richardson,  who  acted  as 
deputy-recorder,  iu  the  abaeace  of  sir  Peter 
King,  knt.  recorder  of  the  city  of  London, 
with  several  aldermen  and  justices  of  the  peace 
for  the  countv  of  Middlesex,  came  into  court 
about  six  in  the  evening,  and  the  Court  being 
resumed,  the  prisoner,  together  with  Sampson 
Archer,  convicted  the  sai^e  sessions,  for  stealing 
a  horse,  was  brought  to  the  bar,  to  receive 
judgment ;  When  the  Court  proceeded  thus : 

CL  i^  Art,  DaDi«l  Dammaree,  hold  up  thy 
hand.---{Which  he  did.)  You  have  been  in- 
dicted for  bi^h  treason,  in  levying  open  war 
within  this  kmgdom,  against  her  majesty ;  you 
have  pleaded  Not  Guilty,  and  have  put  your- 
self for  trial  upon  your  country,  which  country 
have  found  you  Guilty:  What  can  you  say  for 
yourself,  why  the  Court  should  not  pronounce 
judgment  against  you,  to  die  according  to  law  ^ 
.  Dammaree.  My  lord,  I  ask  pardon  of  the 
queen  and  the  law,  which  I  confess  myself  to 
have  offended  in  a  very  rile  and  unjustifiable 
manner,  and  humbly  beg  tibat  my  case  may  be 
fiirourably  represented  to  her  majesty ;  having 
no  dependence  biiton  her  royal  mercy. 

803.  Eichardion,  Have  you  any  thing  to 
offer  by  yourself,  or  counsel,  which  may  be  of 
service  to  you  in  arrest  of  judgment  f 

Dammaree,  No,  my  lord. 

Seij.  RUktrdion,  Then  call  upon  the  Other 
pritoner. 


CLqfArr.  Sampson  Archer,  hold  up  thy 
hand.— (Which  he  did.)  You  have  been  in- 
dieted  for  feloniously  stealioj^  a  bay  gelding, 
the  property  of  William  Birch:  You  have 
pleaded  Not  Guilty,  and  put  yourself  for  trial 
upon  your  country,  whicn  country  hath  found 
you  Guilty:  What  can  you  say  for  yourself, 
why  the  Court  should  not  proceed  to  give 
judgment  against  you  to  die  according  to  law  f 

Archer.  It  is  my  first  fact,  and  I  pray  that  I 
may  be  transported. 

»er},Richard9on.  Is  that  all  yon  have  to  say? 

Archer,  Yes,  my  lord. 

CLqfArr,  Then, Cryer, make proclamatk>n. 

Cryer.  O  Yes.  Allmanoer  of  persons  are 
commanded  to  keep  silence  while  judgment  is 
giYin|[,  upon  pain  of  imprisonment. 

Seg.  Kichardton.  You  that  are  tlie  prisoners 
at  the  bar,  you  have  passed  your  trials  for 
capital  offences,  of  which  you  have  been  seve- 
rally indicted :  You  have  had  patient  hearings : 
One  of  you  has  had  the  assistance  of  oounsdL 
of  great  skill  and  ability,  and  all  the  liberty 
and  indulgence  you  could,  in  reason,  desire  or 
wish  for ;  but  your  guilt  was  so  plain  and  evi  - 
dent,  that  every  one  Uiat  heard  your  triab  must 
admit,  that  you  stand  justly  couTicted  by  th* 
verdict  of  your  country.    Your  crimes,  as  they 
are  rarious  in  their  natures,  so  they  sniyect 
you  to  different  nnnishments ;  but  your  sen- 
tences have  this  fatal  similitude,  that  they  both 
terminate  iu  death :   Which,  though  lemble  in 
its  nature,  mustofabsolote  necessity  be  inflicted ' 
by  the  dvil  magistrate,  where  the  public  peace 
is  rebelKottsly  broke,  or  private  property  no- 
toriously invaded.    Without  these  p^ial  sanc- 
tions it  IS  impossible  that  order  and  good  go- 
Temment  should  subsist  in  any  nation ;  and  how 
movingly  soever  your  present  melancholy  si- 
tuation may  plead  for  pity  and  compassion,  yet 
the  good  of  the  whole,  and  the  protection  of 
the  innocent,  are  considerations  of  much  higher 
importance :  And  you  have  the  less  to  offer  for 
yourselres,  since  the  nature  of  the  crimes  you 
have  committed  is  such,  as  that  they  must  be 
the  effects  of  very  vicious  principles,  or  extra- 
vagant passions :  One  of  you  hath  ofiered  tio- 
lence  to  a  body  of  people,  whom  the  law  has 
thought  fit  to  tolerate:  and  your  manner  of 
proceeding  was  attended  with  such  desperate 
circumstances  of  terror  and  mischievousnees, 
as  threatened  destruction  and  desolation  to  an 
innocent  neighbourhood,  when  to  your  own 
malicious  actions  you  added  the  fury  of  an  ele- 
ment more  cni^l  and  merciless  than  yourself. 
You  have  indeed  endeavoured  to  excuse  your- 
self by  pleadinsf  that  your  crime  was  the  effect 
of  dnnking,  which  ia  a  much  weaker  defence 
than  your  fellow  prisoner  makes,  who  says,  h^ 
robbed  out  of  necessity.    NeKher  of  these  casee 
will  justify  a  breach  of  the  law  in  the  least 
degree,  much  less  will  it  excuse  high-treasob, 
or  felony.    The  necessitous  person,  indeed,  has 
a  fairer  claim  to  pity  than  the  drunkard ;  for 
the  latter  Toluntarily  weakens  his  reason,  and 
inflames  his  passions,  and  by  that  very  action 
is  gailQr  of  an  offenceagainat  common  deoenc^r. 
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and  Uie  laws  of  the  lapd  ;  while  it  is  possible 
the  mislbrtttflesot'the  other  may  be  unaroidable, 
tiiougfa  tbey  are  too  of^en  the  consequences  of 
idleness,  extravagance,  and  debauchery.  >Ve 
live  in  a  trading  country,  and,  I  believe,  there 
are  few  instances  where  a  man  in  healtb,  and  of 
an  honest  character,  may  not  earn  the  bread  of 
industry,  and  eat  it  in  security.  It  was  for  this 
purpose,  for  the  security  of  the  innocent,  that 
the  very  laws  were  made  by  which  you  are 
now  to  suffer :  And  as  these  laws  are  founded 
upon  an  higher  institution,  even  the  laws  of 
God,  Tou  wul  do  well  to  consider  yourselves  as 
offenders  against  the  laws  of  your  Maker,  and 
accountable  not  only  for  these  crimes,  but  for 
every  action  of  yon r  lives,  at  a  higher  tribunal, 
at  WDich  you  are  likely  to  appear  in  a  short 
time,  perhaps  in  a  few  days.  Upon  these  coin 
aiderations,  the  lenity  of  our  constitution  gives 
a  short  respite  to  persons  in  your  deplorable 
circumstances;  ana  thiscitv  provides  a  clergy. 
man,  whose  profession  and  experience  enable 
bim  to  advise,  and  assist  you  in  making^  a 
proper  preparation  against  your  approachmg 
change ;  to  which  im|K»rtant  preparation  I  shall 
dismiss  voo,  havioff  first  discharged'  the  Court 
of  the  diitv  incumbent  upon  it,  by  pronouncing 
the  several  sentences  the  law  has  appointed. 

You  Daniel  Damnuuree,  having  been  con- 
victed^ of  high>treason,  the  judgment  of  the 
law  is,  snd  the  Court  doth  award : 

*  That  you  be  carried  from  hence  to  the  place 

<  from  whence  you  came,  and  from  thence  be 
<' drawn  upon  a  hurdle  to  the  place  of  execu- 

*  tion,  where  you  shall  be  hanged  by  the  neck 

*  until  vuu  are  almost  dead,  and  being  alive, 
^  you  shall  be  cut  down,  your  privy  members 

<  shall  be  cut  off,  and  your  bowels  taken  out, 

*  and  b(^nt  before  your  face :  that  your  head 


*  he  severed  from  your  body,  and  your  body 

<  divided  into  four  quarters,  to  be  disposed  as 

*  the  queen  shall  appoint.    And  the  uDxd  have 

*  juercy  upon  your  soul.' 

And  you  Sampson  Archer,  having  been  con« 
victed  of  felony,  with  the  benefit  of  clersy  :* 
the  judgment  of  the  law  upon  you  is,  aad  it  ia 
awarded  by  the  Court : 

'  That  you  return  from  hence  to  the  place 

*  from  whence  you  came,  and  that  from  thence 

*  you  be  conveyed  to  the  place  of  execution  ; 

<  where  you  are  to  be  hanged  by  the  neck  until 

*  you  are  dead  $  and  the  XiOrd  have  mercy  on 

*  your  soul.* 

Dammaru,  My  lord,  I  desire  my  wife  and 
children  may  have  liberty  to  come  and  see  me 
in  prison,  in  the  absence  of  the  keeper. 

Sen.  Rickardion.  As  for  seeing  your  wife 
and  cnildreni  that  we  do  not  deny  ^ou ;  but  we 
cannot  allow  tliem  to*  be  alone  with  you,  be- 
cause it  may  occasion  an  escape. 

Dammaree.  My  lord,  if  any  other  minister 
will  be  so  kind  as  to  visit  me  in  my  distress,  I 
hope  it  will  be  permitted.    * 

Serj.  Richardum.  Ay,  by  all  means.  It  il 
a  liberty  that,-  1  think,  was  never  refused. 
You  shall  have  all  the  fkvour  that  is  usualljr 
shewn  to  persons  in  your  condition. 

Then  the  prisoner  was  taken  away,  and  the 
Court  proceeded  to  the  other  business  of  the 
sessions ;  and  afterwards  a4i^urned  to  Wednei* 
day  the  95th  of  May  following. 

Upon  the  Report  of  the  prisoners*  Cases  to 
the  queen,  they,  both  were  reprieved  ;  and  some 
time  after  Dammaree  received  her  most  gra« 
ck>us  pardon. 

*  So  in  the  former  edition. 


444.  The  Trial  of  Francis  Willis,  a  Footman,  at  the  Sessions. 
House  in  the  Old-Bailey,  for  High  Treason,  ^in  levying  open 
War  against  her  Majesty,  in  the  Kingdom,  under  Pretence, 
of  pulling  down  Meeting  Houses :  9  Anne,  a.  d.  1710  \ 


DoM»A  Rboina  versus  Willd. 

Die  Veneris  Vioesimo  die  Aprilis  AnnoJ)o- 
mini  et  ReginaB  predicto.    . 

The  Court  being  resumed,  aa  in  the  Trial  of 
IlaiDmaree,and  the  same  judges  beingpresent, 
CI.  of  Arr,   Middlesex  cryer,  make  pro- 
dametioD. 

•  Cryet'  O  Ycs^  O  Yes ;  yoo  good  men  of 
the  coaDty  of  Middlesex,  summmied  to  appear 
Here  this  day,  to  try  between  oor  sovereign 
ledy  the  qnecD,  and  the  prisonera  that  shall  he 
at  Che  bar,  answer  to  your  names  as  you  shall 
be  called,  every  man  at  the  fint  call  upon  pain 
and  pcfil  shall  fall  thercoa. 

*  See^tlM  GaaetiiBiiiediately  preoediDgaad 
^)liowing«  ... 


Then  the  Jury  that  were  retamed  eo  the 
pannel,  were  all  called  over,  and  the  appear- 
ances of  all  these  that  answered  to  the  call, 
were  recorded. 

CL  if  Arr,  Set  Francis  Willis  to  the  her. 
—(Which  was  done.) 

CI  if  Arr.  Francis  Wilhs,  hold  up  tbr 
haod.-*i[Which  he  did.) 

CL  cf  Arr.  You  the  prisoner  at  the  bar, 
these  good  men,  whom  yon  shall  hear,  called, 
and  do  now  personally  appear,  are  to  pass  be- 
tween our  sovereign  lady  the  queen  and  yoii^ 
upon  trial  of  your  life  and  death.  If  there* 
fore  you  will  challenge  them,  or  any  of  them, 
your  time  is  to  speak  to  them  as  they  cdme  to 
the  book  to  be  sworn,  and  before  they  be 


Wm».  My  feid,  I  daeire  that  none  ofth« 


6^5] 


dAlWE. 


Trial  ofFraueh  WiKt, 


[616 


Sntlemen  that  seiVed  apoD  die  jurjT  yaler- 
)r,  may  be  a  worn  now. 

L.C./.  (Parker.)  Yoo  bare  «  right  to  ehal- 
lenge  fi?e-and-thirty  permptorily,  Without' 
abewiog  caote ;  and  as  maiiv  more  at  Vou  can 
•hew  good  eaiiae  againtt.  If  any  of  tne  jury 
lAat^ennpd  yMeniay  appeakr  nd^,  it  wtU  be  a 
proMr  time  to  take  the  exu^ptloo. 

Mr.  DarnelL  Wy  lord,  I  take  it,  the  pri- 
■bner's  intent  by  this  motion,  is  to  save  tUe  tiMe 
of  the  Court.  He  does  not  intend  to  make  any 
cballertges,  bat  to  the  jury  of  ^esterdav,  whom 
faeoonceifes,  in  soole  measure,  to  nave  de- 
clared their  opinions  upon  the  fact  already ; 
atnd  therefore  desires  the  derk  may  pass  ottt 
their  names  as  they  stand  upoil  the  pann^ 

X.  C.  /.  Let  it  be  so. 

C/.  tf  Arr,  Thomas  I^iobolls,  eiii.— (Who 
appeared.) 

CL  ^Arr.  Hold  Mr.  Nicholls  the  bodk.~ 
You  shall  welt  and  truly  try,  and  true  deli- 
Verance  make  Ji)etween  6\it  sovereign  lady  die 
f^ieen,  and  the  prisoner  at  the  bar  Whom  you' 
•hall  have  in  charge,  and  a  t'rde  verdict  give 
dbcording  to  your  evidence.  So  help  you  uod. 

Ci.ofArr,  Jdeph  Spencer.— (He  apjj^eared, 
and  was  sworn,) 

In  like  manner  die  other  ten  gentlemen  ap- 
pearedi  and  were  swom,  whose  names  follow : 


Thomas  Nicholls, 
Joseph  Spencer, 
MmPMMOtts, 
William  Haigrave, 
John  Mills, 
Thomas  Phillips, 


JuRt. 
WUUmii 

vbanes  Gardner, 
Biehard  ilassardi 
Samuel  Brown, 
Prancis  HiggMSf 
Daniel  Browne. 


'  CL  of  Art.  Cryer,  count  ihe8e.---Tbomas 
Kicholis. 

Crytr,  One,  fand  so  of  the  rest) 

CCqfArr,  Daniel  Browne. 

Cfjer,  Twelre  good  men  and  true,  stand 
tn^iber,  aind  hear  ybur  evidenC6.-^AYe  yoti 
idl  sworn,  g^ntleofen  P 
'  CU  of  Art.  Cryer,  make  prodamatlon. 

CnftT.  O  Yes !  if  any  one  can  inform  my 
lords  the  queen's  justices,  the  qneen's  ser- 
jcanif  the  qiieen^s  ifttortey-eenml,  or  this 
inquest  now  to  be  taken,  of  the  high  treason 
nf  which  the  pnsooer  at  the  Uhr  Stands  lb- 
diotedt  1^  them  come  iortb,  and  thev  sbaH  be 
btard,  for  now  the  pristaer  stabJn  at  the 
bar  npon  his  deliverance ;  and  aH  others  that 
are  bomid  by  recognizance  to  give  evideilce 
against  the  prisoner  at  the  bar,  let  them  come 
Inrth,  and  give  thinr  evidence,  or  else  they 
forfeit  their  reoogniaanoe.  iind  all  jnrymen 
«f  Middlessic  that  have  itopeared  and  are  not 
•worn,  may  depart  the  C<Nirt  for  this  time, 
and  i^e  tKir  atteadaneehCre  again  (o-marrow 
noming. 

€/.  ^r  Art,  Francis  Willis,  hold  np  thy 
band.--^Wbich  he  did.)  Gentleihen  of  the 
iory,  hwk  upon  the  prisoner,  and  hearken  to 
iMacauie.  ..He stands  indicted  by  the  nai^e  of 
Francis  Willis,  lato  of  the  parish  of  St. 
kAAtvWi  Holb«0|  in  die  dooii^  oflliMlctat, 


labourer,  for  that  he  not  having  tM  Ibbr  dt 
God  before  hia  eyes,  but  brfng  moved'  and 
seduced  by  the  instigation  of  die  deHI,  te. 
(pr€ut  in  the  indictment,  mutatis  mutandhjt 
against  the  peace  of  our  sovereign  lady  tne 

Sueen,  her  crown  and  diffifiiy,  and'  agalnit 
)e  form  of  the  statute'  in  that  case  mane  alid 
provided.  tJfoa  thl*  indtctmeht  lil^  hat  been* 
amugned,  and  ttiereomo  hath  pleaded'  Not* 
Guilty,  and  fbr  bis  trial  hath  pat  hinisdf 
upon  CM  and  his  cobntry,  which  country 
you*  are.  Yoiir  charge  is  to  enqohii,  wMhei^ 
id  6);  guilty  of  the  high-treason  wMBntof  hcT 
statids  mditM,  id  mUttner  and  forah  as  ha^ 
stahdft  indicted;  or  Not  Guilty,  tf  ynafbd* 
him  Gnllty,  yoa*  are  te'  enquire  wtiaf  good^ 
and  chattels,  lands  and  tertemento,  he'  hilt  at 
the  time  of  the  high-treason  cnilntoitlWd,  or  aT 
arty  tim^  sithence.  ft*  you  find  him  Not 
Guilty,  vou  are  to  entauird  Whefhei*  h«  tM 
for  it :  if  you  find  that  ha  (fed  ibr  Hf,  vote*  are* 
to  enquire  of  hisgood^  and  cHatt'els,  fmk  awf 
renemenfs,  ni  ifyon  bM  Ibnnd  him*  Guilty, 
ff  you  iind  him  Not  Guilty,  nor  that  hd  M 
for  it,  you  are  to  say  so,  and  nO'  more,  tfMt' 
bear  yoo^  ef  id^nce. 

Mr.  Thompson,  May  it  please  ynu^  IbhMKdL 
and  you  geiHSemenorthejUry,  Frantils  Willli; 
the  prisoner  at  the  bar,  itands  itidlcMd,  fdt  that 
he,  not  having  the  fi^r  of  God'bi^fbre  hia  eves, 
but  being  roofed  by  the  in^lgaiion  of  the  d^vH, 
and  designing  to  Withdraw  tS«^  cordial  kHntf  and 
naiural  obed&ente,  which  true  and  fldtbfutautt- 
je<its  of  our  sovereign  lady  tiie  qu^n  do  itd 
ouffht  to  beAi*  towards  her,  and  inleniAngto  dis- 
turb the  peace  and  common  franqtfitlity  of  thia 
kingdom,  on  the  Arst  of  Mardi  lart,  in  thif  pa* 
rish  of  St.  Andrew,  Holborn,  in  the  ooon^  of 
Middlesesf,  traitorouiAy  ddmpartsed  and  noa*. 
gined  to  ler y  war,  and  stir  nn  rebellion  and  in* 
surrection  against  our  said  laoy  the  queen  witb- 
in  thia  kingdom:  and  that  ha  might  aooom- 
|AiAh  )Ai  MA  traitorous  imd^naiiont  aMf  #er- 
signs,  on  the  said  first  of  Mareb,  anhl  in  the  said 
pariih  being  assembled,  with  a  multitude  and 
grekt  ttomber  of  people,  annei^and  arrayed  in 
a  Warlike  manner,  he  did  then  and  there  nn* 
laWfnlly  and  triiitorenBly  levy  #^r  against  our 
said  lady  the  queen,  contrary  to  tlie  duty  of  bin 
allegiance,  against  the  peace  of  oar  aaid  ladj 
the  queen,  her  crown  and  dignity. — ^To  thia 
Indictmetft  h«  bk»  f^d^  VfA  GiAltv.^-iGen^ 
tlemeo,  weifball  tiA  the  evidence  M  the  mieen^ 
and  if  th^  prove  the  ehargd,  as  hdQ  m  tbei 
Indictment,  #a  doubt  not  bat  yon  milk  find  hiati 
Guilty. 

Att.  Gen,  My  kird,  the  prisoner  at  the  bdr 
Maods  ehkrged  bv  this  ifidi6lmeat  for  being  One 
of  those  wiched  rebellioas  pOriins.  that  liad  no 
little  coneem  for  her  majesty,  and  his  follofw^ 
sntfeela,  that  npon  the  font  day  of  Mareh  last^ 
be  assembled  wrth  a  great  nmnber  of  other  aa<* 
dttious  and  nbaHioos  parsons,  to  the  dhtocb* 
ance  of  the  peace  of  the  queen,  and  her  snb* 
jects<  Jit  IS  f ufprisiug  to  consider,  tnat  nndee 
the  reign  of  n  pmiee,  so  good  ai  bar  m^^y* 
anyshouklbe  iound  ao  wiokadaalabaliafcli 
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t4rbe'oiiirfe«MwtliifMi^erinie«»tliitf:  wteo 
tbc  eoufU  are  open  and  free^  to  panMi  uv' 
tfcal  o(Riid*agiiiMl  the  Unn  of  tlito  laiidj  that  it 
abould  be  thought  necessary  for  auch  a  tbam* 
bcr  or  people  to  get  togetUer,  to^do  ilrhat  ia  tiie 
dbty  of  the  magiaitate,  ttid  for  them  Id  take 
upra  thMa  ttf  panisboflhndoa:  botwaknoir' 
tM«  artf  a0iile*thatwoatd  bring  all  tbinga  iat»* 
oonTiifekMiyited  th«  way  tb'db  it,  i«  to^piooiMd  in* 
lUa  oiltober.    It  is  not  diffiealt,  indeed,  to  hiiofr ' 
wbeVihe  detfgn*  of  theee  people  in^re;  -fon 
will  hcai^it  wto  pretended  tone  »  design  tto  pnll 
doim  themeeting-boiuea,  that  iS|  tbe  heonB^of 
tHoab  pMple  tb A  aM  unhappy  enQMgh  tb  dia- 
aMtfintD-tbeCUarch.    Weiihall«bewtbattliie' 
waa  a  deaign  formed  before,  and*  retfolred  to  be 
atecnted  the  fint  of  Iibt«h :  that  it  waa  i^- 
M¥ed<b)r  n'g»««t  nuillb^r  of  people  lUet^  at  the 
Teoftple,  that  the  nigblf  foUovring  tbe^  wouldi 
dbaii^'tb^  meeling^nioiiaea  thereabout  e  thai  in 
cMtfeiMU'of  thii  dSnigd,  there^were,  in  aevertd: 
]Ma^tfiltfeomity,flfr«tt  nnmlters  got  togtf- 
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tber,  and  that  they  did*  malcte  aiaaultr  on 
0  i«r  itoaieefy'a  adtg^Olttt  and  did  pull  doirn 
many  meainjgf-hootM,  gnVtbenn  atftlleyealtf 
il,  airif  bring  the  meteriftto'  to-  thdr  fires,- dnd 
tbtt^dbltWiy  them.  We  lAiall  ahtf#  tbaft  tbi* 
mill  Wtt  not  only  at-one,  boiavaereral^ortheae 
boofirm ;  that  he  was  there  nbt  na  a  apeelator, 
IM  aMN^  and  bad  the  vanity  to  be  a  oapldui  of 
tbe  910b ;  that  he  had  gnl  a  cnHtin  belonging' 
to>lb6«tfMiiigf-ho«toe  in  Pettfet^fane,  that  he 
put  it  npoo  a  pole,  and  carried  il  a^  the  heidlef 
the  MM;  that  he  dhtte  from thtfl  place  to  ano- 
Iher  firtfAl^Atlon-garden^  att#  way  aetfre  m 
thrawttgAtfthnberinffrAeflre-tllere.  VHien 
we  have  proved  thia  foot  upon  liM^  that  he  Waa 
coneemetliv  ilki#  nranner,  toot  lordahip*  #ill 
direct  the  gentlemen  of  the  jury,  thait  tbie 
MMIiiigtagiiher  with  force,  to  work  a  refor- 
mation in  Uie  state,  in  order  to  pnll  dbw»  the 
memmg*Bouaea,  imv  mai  wnr  amonnc  to  Rvy* 
ing  war,  and  high  treasoni  aa  if  itf  fcSf  in  m 
tsmefment.. 

Sd,  Gem-  My  kird',  ^ehirWehtHieindle^ 
AMni bee  beAi  fcAly  epenedv  I shattoniy  call 
Ae  wknene*;  and  if  #a  pYOi«  ^fod,  f  lake 
it  t»  be  clear,  that  if  hi  levying  war  wkhm  the 
MMte  ef  *e  95lk  ef  Edwenf  tbe  l&ird. 

Then  Tkomoi  jfodcy  waaawom. 

99k  Gnmu  Pmy  amyiaiHt  ntf  kird,  and  Ihe 
jury,  what  you  know  of  any  dea^  te  pull 
vowfl  tHe  m^etnig-uoiiiea* 

Triboy.  My  lent,  as  I  went  Aronglr  the 
Temple,  on  Tuesday  the  518th  of  l^ebraaiy,  I 
i*w  tlieiee  gfeat  mo^,  a  gveaf  many  tbeusaifdai 
and  I  heani  ihentk  eoesttlt  e#  demellahiiig  Ar. 
0mgeM*  a  meetuig*  nense* 

Sol.  Gen.  What  was  the  oeiitfbm  ef  their 
Mtf  at  the  Templet 

iSiKioy:  TIfty  came  irM  1H.  flhcbevereira 
ooach  home  from  Westminster. 

BoL  Gtn.  When  wm  thia  le  Ite  nene  f 

TMbw.  Itwestobedoneihenenni^lif. 
*  M.  Oek.  Yen  hedrd  fhb  discoerse  amoiy 
Ihem ;  waa  Mr.  6iMem*li  meeting-hDnaepttlh 
ed  down  the  next  nJs^tN-7o/6<gr.  Yea. 


Toiboy.  I  have  been  informed  ao;  bet  I  dm 
net- knew  rajeetfl 
Mr.  Darnell.    Waa  the  Ulk  partlottliifj;^ 

about  Mr.  Bucgeaa^i.crwernkny  otberaoiiien* 
tioned?' 

Ilbttey.  Mr.  Bniffmrfeaaaarmeutioni*;  I  do 
not  remember  any  other  mentioned. 

jL  G.  J:  Yom  sagr  no«  otbet  w|p*  named, 
Waa  there  any  diacourw  of  meatng^Maaalv 
general  f 

2Wpy.  IdenotiremembairaHybiit*.hlB.man- 
tkmed.  Sbme  aaid,.  w%i  will  go:  presently;  end 
pull  down  Dr.  Boigesa'a  meetfng«bo«aef 
others  were  for  defenring  iriUl  ttmmemw 
night ;  and  elben)  till  the  preBt  of  the  DoelQH# 
trial. 

Then  JohH^jMnt  waa  awom. 

Alt.  Geni  Look  npon<tliepri«M»i%  and4ell 
ditfif  you^knew  himi' 

Luni.  My  lord,  I  stead  within' my  ower  deef 
itf  miby-attreet,  tfiarnigiit  thatthe^mob wea, 
and  abont  eleven  at  night,  he  came  over-againsi 
mydoor;.endf8poke'  meae  wordi^  They  made 
me  captain  of  d^pariy  e^nigliti 

Vkr.DamdL  M^londyl^mestol^eo^agidnat 
his  giving  in  evidence  iHmfc  the  piisoner  told 
him. 

M,  Gtik  fiknrely  it  ia^evkhtttoe  what  a  man 
sayA 

A$i.  Om.  Yoo'avf  ;fon  know  bim ;  do  yon 
remember  yon  saw  him  on  Wednaaday,  dm 
first  efMaMb  lest?  *^ 

Lmt.  I  foiget  the  night:  it  waa  tbe  night 
Ike  meeting  hinte  wea  pelted  dewn  in  Rattoe* 
garden. 

ikr.  Oem,  SM  yewaaa  him  nfone^  or  were 
there  others  with  bim  P 

lamk  Ha  cune  mgjl^t  agehml^my  deer,  and 
nobody  suoke  to  him  as  I  saw :  but  be  mid( 
They  had  med«  Wm  eaptidn  ef  wpMy  that 
night. 

Alt.  Gen.  Stay,  wrwHI^eal^enethertol 

Then  WUliam  Grave  waa  awon. 

Ait,  Gen.  Pray,  acquaint  my  kmi;  and  the 
levy,  eteiher  yew  sewthrpriaaner  the  fimiof 

Grave.  I  never  saw  bim  till  that  ttMe.  I 
anw  him  with  e  kmgpote,  and  ecnvlain  epon 
it,  and  he  erkid  eet  A  HlffhwOhmefr  slandanr! 
He  aiepped  aewnel  eoaeneiv  bb^  pt  hmo^' 
firom  them,  and  anadte  them  cry,  ilyr-Cheiefc 
Bet  m  aweer  tkat  tbiaia  the  man^  I  cannot. 

u#«;  Gen.  Bew  meny  were  there  togetfwrf 

Ofvv€.  nve  er  sis  hundred.  • 

Ati.  Gen,  Waa  there  any  thioff  like'Cokmm 
kefoiefhemr 

Otaw.  Vea^  Hieiv  wae  e  amiam,  and  he 
that  cevried  it,  cried,  Higb-Cherefa  atandeid.l 
Hejstopped  many  coacbea,  and  «e  money  ftem 
m€i^f  end  nmde  them  cry,  Hign-Chermr. 

SoL  Gen,  Whence  did  he  bnng  it  ? 

Ofvve.  Wnm  Mr«  BMIary'e  mectkigi  i» 
Fatter-btne. 
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SoL  Gm.  Dni  be  carry  itnowber*  eke? 

Grove,  1  nw  it  nowhere  bol  ai  Ibe  fire  •! 
Bolbora. 

^.  Gen.  Wat  tbere  any  4r«  ia  Hatton- 
grffdenP 

OroM.  Yea,  there  were  uiee. 

Sol,  Gen,  What  were  they  made  of  P 

Grtne.  Of  the  maleiiab  of  Mr.  Taylor'a 
vieetiDg-booae. 

SoL  Gem,  Do  yoo  know  of  any  othen  that 
were  pulled  dowa  f 

Grove,  Yea,  Mr.  Burigeas*!. 

M.  Gen,   Do  you  know  of  any  ethers  P 

Groroe.  I  have  beard  of  others,  but  do  not 
kaowthen. 

Ait,  Gen,  After  Willis  was  taken,  you  went 
Id  Newgate.;  now  give  an  aoooant,  did  yon 
make  any  particular  ohoerTations  at  the  tune 
yoa  saw  the  nan  displaY  the  banner  ?  Did  yon 
lake  any  notice  of  him  r— Grove.  Yes. 

Alt.  Gen,  What  did  you  take  notiee  of  hkn  ? 

Grove,  I  took  such  notice,  that  i  thought  1 
should  know  him  again. 

Ati,  Gen.  Now,  did  you  go  to  Newgate  to 
aeehim?  ' 

Grove.  Yes ;  but  the  place  was  dark,  and 
his  clotbesttod  wig  were  altered. 

An.  Gen*  What  did  you  think  of  the  man 
you  saw  in  Newgate? 

Grove.  I  did  think  it  was  the  same  man. 

Aii.  Gen,  Now  look  at  him,  and  see  wbe« 
iher  this  is  the  same  you  saw  in  Newgate  ? 

Grove,  His  dothct  were  so  much  altered, 
that  i  cannot  tdl. 

AU,  Gen.  Tell  as,  is  that  man  the  same  P 

Grave,  I  never  saw  him  but  that  night,  and 
ia  Newgate ;  and  it  was  so  4|Hc«  that!  cannot 
say  this  is  the  man. 

Sol,  Gen.  Do  you  remember  what  clothes  he 
had? 

Grove.  I  cannot  tell  whether  they  were  blue 
or  green. 

SoL  Gen.  Were  there  more  that  flourished 
colours;  more  than  one  P 

Grove,  I  saw  but  one. 

Mr.  Darnell.  Pray,  at  the  time  you  saw  that 
banner  displayed,  was  there  ^y  other  fire  in 
Batton-garden  P 

Grave.  No ;  I  beliere  this  was  made  first ; 
and  then  the  mob  said.  They  wenid  go  to  Mr. 
Ti^tor's. 

Mr.  Darnell.  What  time  was  it  that  the  fire 
was  in  llolborn  P — Grove,  About  ten. 

Mr.  Dame//.  What  time  was  that  in  Hatton- 
gardenP — Grove.  About  eleren. 

Mr.  Darnell,  You  say  this  curtain  was 
brouffht  out  of  Fetter-lane  meeting.  How  do 
yon  know  P  Did  you  see  it  brought  out  of  the 
meeting? 

Grove.  No ;  but  I  saw  it  brqugbt  out  of  the 
lane,  and  the  people  said  it  came  from  thence. 

Mr.  DameiL  Do  von  remember  what  co- 
loured coat  he  had  on  r 

Grorve.  I  cannot  tell;  it  was  either  bkie  or 
green. 

Mr.  Darnell  Doyou  remember  what  sort 
•f  hat  bo  had  on  f^Cfrow.  No. 
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Mr.  DameiL  Waa  it  a  laced  bat,  oc  a  plain 
ooeP-->Or0ee.   1  cannot  tell  indeed. 

Mr.  DamelL  You  say  you  lookad  hacd  at 
bimP 

Grove.  Yes ;  but  I  never  minded  his  hat 

Sol,  Gen.  You  beard  people  say,  the  curtain 
waa  taken  out  of  Mr.  Bradbury's  meeting : 
who  were  they  that  said  ao  P  The  people  that 
were  concerned  in  the  fire,  or  them  that  stood 
by  f-^Grove.  Them  that  stood  by,  as  1  might. 

L.  C,  Baron.  You  say  you  went  to  New« 
gate  sbortlv  after  this,  lo  see  this  man  P 

Grove.  Yes,  my  lord. 

L.  C,  Baron.  And  the  man  that  yon  saw 
there,  do  you  believe,  or  do  you  not,  to  be  th« 
prisoner  at  the  bar? 

Grsoe.  Yes,  I  do  believe  it  was. 

Mr.  DamelL  Are  yon  positive  this  ia  the 
man  P — Grove.  No,  1  am  not 

L.  C.  J.  When  you  went  to  Newgate,  the 
nuin  that  you  saw  tbere,  did  you  beueve  him 
to  be  the  person  that  you  saw  disptaying  the 
colours  P^Grove.  Yes,  I  did. 

L.  C,  J,  How  k>ng  was  that  after  you  saw 
him  at  the  fire  T-^rove,  About  ten  daya. 

X.  C.  Boron.  Pray,  what  makes  you  kso 
knowing,  or  believing  now,  than  you  was  then  f 

Grove.  My  lord,  his  clothes  are  aileredt  ond 
he  baa  another  wig  on. 

Mr.  DamelL  Pray  tell  us  any  one  thing  yoa 
had,  to  know  this  man  by  P 

Gropr.  No  other  instance,  but  that  he  flou- 
rished the  colours. 

Mr.  DamelL  Do  you  know  the  cotour  of 
his  coat  P — Grore.  I  believe  it  waa  bhie. 

Mr.  DamelL  Are  you  sure  it  was  not  green  P 

Grove.  I  am  not  sure. 

Mr.  DamelL  When  you  saw  him  in  New- 
gate, what  did  you  know  him  by  P 

Grove.  By  hia  features,  I  thought  he  waa 
the  same  man. 

Mr.  DamelL  Pkay  describe  any  one  feature 
you  knew  him  by. 

L.  C,  J.  It  is  difficult  to  describe  a  man'a 
face,  and  so  It  is  to  describe  his  hand.  If  you 
were  asked  how  you  knew  a  man's  hand  r  it 
would  be  difficult  forvou  to  describe  it;  and 
80  if  jfoo  were  asked,  now  you  know  any  man'a 
ftce  m  court,  unlesa  there  was  something  vety 
particular  in  his  &ce  ;  and  yet  there  is  some- 
thing in  the  composition  of  a  face,  by  which  it 
is  known,  which  none  perhapa  but  a  painter 
can  describe. 

SoL  Gen,  You  say  he  is  altered  from  what 
he  was  in  Newgate  P  Has  he  not  the  same 
dotlies  on  P 

Grove,  He  baa  quite  another  drees,  and  ano- 
ther wig,  he  had  bluedotbes  on  tbere. 

Sol.  Gen.  And  you  say,  you  believe  the  maa 
that  had  the  colours,  had  blue  clothes  P 

Grove,  Yes,  indeed  I  take  them  to  be  blue  ; 
but  cannot  be  positive  whether  they  were  blue 
or  green. 

SoL  Gen.  You  have  spoken  about  this  mat- 
ter already,  on  your  examination,  you  have 
formerly  considmd  it  cooUy,  you  ought  to 
consider  what  yon  have  said  before,  and  to  re- 
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collect  younelF.  The  roan  yoa  saw  in  New- 
gale»  wnat  ooat  had  he  on  f 

Grove.  He  had  bine. 

SoL  Gen.  I  ask  yoa,  whether  the  roan  chat 
iourished  the  coloan  had  Mae  f 

Grave.  It  was  blae  or  ffreen. 

8oL  Qen.  Which  of  the  two  do  yoa  beUere 
it  to  be? 

Grove,    indeed  I  caimot  well  tell. 

SoL  Gen,  The  man  in  Newgate,  what  kind 
ofwighadhe? 

Grove.  A  wiff  that  fell  more  off  from  his  face. 

SoL  Oen>  What  sort  of  wig  had  the  man 
with  the  cotoors?  Was  it  that  kind  of  wig 
which  the  man  had  in  Newgate? 

Grove.  I  think  it  was  not. 

SoL  Gen.  Do  yoo  believe  this  man  to  be  him 
that  yon  saw  in  Newgate  f 

Grove.  Indeed  1  cannot  beliere  him  to  he 
the  same. 

SoL  Oen,  Pny  who  broagbt  that  man  to 
yoa?— Grovtf.   It  was  Mr.  Hill,  the  keeper. 

Sol.  Gen.  Is  he  here  ?  Let  him  be  called. 

Then  Mr.  Hill  was  sworn, 

Alt  Oen.    Do  yon  remember  Mr.  OroTe's 

ming  to  see  the  prisoner  in  Newgate? 

Ht/Z  I  never  saw  any  body  come  while  I 
was  there. 

Sol.  Gen.  Do  jrou  reroember  that  he  came 
to  see  any  of  the  prisoners  ? 

Grove.  Jastice  Blackeihy's  clerk  came  with 
me,  and  we  had  a  quartern  of  brandy.  . 

HilL  I  did  not  remember  him  before,  bat  I 
temember  Jostioe  Blackerby 's  clerk  came,  and 
■omebody  with  him. 

SoL  Oen.  Who  did  yon  shew  him  ? 

Hill.  The  prisoner  at  the  bar. 

Sol.  Gen.  What  dress  was  he  in  then  ?  Do 
yoa  remember?— Hi//.  No. 

Sol.  Gen.  Did  yoa  carry  him  to  any  other 
bot  the  prisoner  ? 

Hf//.  No*;  there  were  others  apon  the  stairs, 
bot  they  were  women. 

Sol.  Gen.  Was  there  any  other  prisoner  ? 

HiU.  No. 

Sol.  Gen.  And  is  this  the  man  T-^HUL  Yes. 

L.  C.  J.  Do  you  remember  what  clothes  he 
had  when  he  first  came  to  Newgate ;  or  at  any 
tisne  after? 

HilL  I  do  not  know  anr  but  them  he  has 
on ;  I  was  not  in  the  way  when  he  came  in. 

Mr:  Darnell.  Did  yoo  go  up  with  that  man? 

HUL  Yes. 

Mr.  Darnell.  Did  yoa  go  into  the  room 
where  the  prisoner  was  ? 

HilL  I  went  to  the  grates. 

Att.  Oen.  When  I  asked  yoo  at  first  whe- 
ther he  was  at  Newgate,  you  could  not  remem- 
ber till  he  refreshed  year  memory  with  a  quar- 
tan of  brandy. 

L.  C.  J.    Are  yoa  sure  yoa  shewed  him  the 
pnsooer  at  the  bar  f^HilL  Yes. 
X.  C.  J.  Did  yoa  shew  him  any  other  ? 
HilL  No. 

Mr.  DameH.  Yoa  say  yoo  never  saw  him 
ift  any  other  clothes  than  thoec  be  has  on  ? 


Kill.  No,  oe? er ;  I  was  not  there  when  be 
came  in. 

Then  Hugh  Victor  was  sworn. 

'  SoL  Gen.  Pray,  acquunt  my  lord  and  th« 
jury,  what  yon  know  of  the  pullinff  down  the 
meeting- bouses,  and  what  concern  theprisones 
had  in  it. 

Victor.  I  was  by  at  a  neighboar*s  door,  near 
the  meeting-house  in  Leatber-lane. 

SoL  Gen.  Where  was  the  mob  then  ? 

Victor.  TheycameontofHolbomto  Leather- 
lane. 

SoL  Gen.  Was  the  bonfire  in  Holbom  made 
before  that  in  Leather- lane  ? — Victor.  Yes. 

SoL  Oen.  That  fire  in  HoUiorn,  what  was  it 
made  of? 

Victor.   I  cannot  tell  any  thing  of  that« 

SoL  Gen.  When  the  mob  came  into  Fatter- 
lane,  what  did  they  do  ? 

Victor.  I  believe  I  saw  one  hundred  and  fifty 
men  there,  and  they  were  as  hard  at  work  as 
they  could  be,  in  breaking  down  the  inside  of 
the  meeting-house. 

SoL  Gen.  What  did  they  do  with  the  ma- 
terials? 

Victor.  I  saw  some  of  them,  as  I  think,  on 
that  young  man's  back.  When  the  thing  wa« 
almost  over,  I  went  nea^  Mr.  Lonl's  door,  and 
I  saw  him  with  some  boards  on  his  shoulders.' 

Att.  Gen.  Look  upon  him:  Are  yon  sure 
that  is  the  man  ?•— Ftcfor.  Yes. 

Att.  Gen.  What  did  he  do  ? 

Victor.  I  saw  upon  hisshonldera  some  wood; 
he  carried  it  to  the  fire,  and  threw  it  in,  and 
made  an  hnzza ;  When  he  had  done,  he  came 
up  again,  and  •poke  some  words  to  Mr.  Lunt. 

Att.  Gen,  Did  that  same  nan  afterwards 
come  up,  and  speak  to  Mr.  Lunt? 

Victor.  Yes ;  bnt  what  he  said  I  cannot  toll. 

SoL  Gen.  Do  you  know  what  olonths  he 
had  on  ? 

Victor.  I  do  not  know  his  cloaihs,  bnt  I  can 
remember  him  from  a  thousand:  I  saw  hiok 
throw  in  the  woo^  and  after  he  went  from  the 
fire,  I  kept  my  eye  on  him  till  he  came  up  to 
Mr.  Lunt's  door,  and  I  asked  Mr.  Lunt,  it  he 
knew  him  ?  He  said,  yes,  her  was  Mr.  Mites*a 
man. 

Mr.  DameU,  What  did  yoa  take  notice  of 
him  by? 

Victor.  1  know  him  by  his  facoi  thongh  I 
never  saw  him  before. 

Mr.  Darnell.  Whatisthereremaikableinitf 

Victor.  1  observed  him  as  he  threw  in  th« 
wood,  and  kept  my  eye  on  him  till  he  came  to 
Mr.  Lunt*s. 

Mr.  Darnell.  What  deaths  had  he  on  ? 

Victor.  He  uras  in  a  livery,  but  what  sort  of 
a  livery  I  cannot  tell. 

Mr.  Darnell.  When  did  you  see  himagai»  ? 

Victor.  The  nesrt  night :  I  knew  him  when 
I  saw  him  before  the  justice. 

Att.  Gen.  Are  you  sure,  that  the  man  you 
saw  that  night,  and  the  next  night,  is  the  same 
man?— >rtc^0r.  Yea. 

Mr.  Darnell.  Was  it  not  dark  ? 
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\Via9r.  Th«r»>wutfMli8hl#Ctli»fir«. 

Mr.  DmnM.  Did  yoa  fee  him  by  «o  otlitr 
ligbt  Ibao  the  fire  f— Fk^ot.  No. 

Mr.  DttnM.  ^Hoir  fiir  wee  %e  Ami  It  P 
.    'Vie$or,  JU  fat  ea  lo.  the  other  aide  the  way. 

!AIr..Xbnietf.  Were  thwe  iiot>»  greet  maaj 
MDle  there  then  r 

Vktcr,  Noteo  menjae  there  had.hees^ 
4ivt ;  4bey  were  df»wi«g«way • 

Mr.  DartM.  Which  fire  wee  thie  atr  At 
HattoD-GaedflOfior  Holbeni  f 

Vktor>  •  Ai  HatiD»rfaideB. 

SoL  Gen.  Yon  eay  yoo  aaw  him  at  Mr. 
fiiBet'edoory  (imI  Umm  you  took  votiee  of  him ; 
Howler  wee iheJre from. Ahiedoor? 

.  Fklor.  Aa  ftr.ai  to.  the  middle  of  the  yaird. 

Then  Mr.  Xne^  waa  ewcfn. 


Att.  Gm.  iTear  hoaae,  I 
the  fire  wee  P 

XttiU.Yee;  within  three  doers. 

Ait^Gtn.  Whet  lime  waa  the  ^re? 

Irnni.  Ahoot  elet «i.o'clpcfc. 

AttGen.   Wee  there  a.grepl  mwiber  ef 
'  •feDidelhefeP--*I«a/.  Ym. 

Aii.  Gen.  Whit  waa  thrown  into  thefire  P 

iMut.  I  eapne|.teM ;  Idid noie<» much ee go 
iMitof  roy^eor. 

Mt.  wn.  I  Did  yw  eee  Ihe.  mjaoiier  thtt 
night? 

Ltmi,  Uectmeright-Miainptmydoor:  He 
knew  me,  for  I  worm.mr.  hie  .«Mat^.    He 
came  egainst  my  doer,  aMafohe  Iwo  or  three 
.•wmde^hmlMe  himno^ananer. 

Att,  Gem.  In  thie.  the .  man  Mttt  Mr.  Viator 
laabed  yon,*  whether  yoo  knewhim  P 

Xhh/.  And.ee he .|i|MfcetbQe&worde  tome, 
itfr^ Victor eeked^.eaeiif  I, knew  him:  1  eaid, 
^  yce,  he  is  Mr.  Milee'e  man.  My  boy  called 
^. him  by  Imi  name» and  aiddy What, Frank« are 
.yon  nmoogjihmn :.  AmnI  .that  mul^  )|r.  Vifstor 
jMk,  if  I  knew  him  P 
^  ^Mi  0<».^Whet(pesMiheisi»enyonand  him? 

Mr^Pome//.  My  knrd,  we?  humbly  aubouUt, 

ihatwhnihe.  heemd,  ewiool  he  nrnde  nee  of 

<.n|painBt:him  \^  fee  thot  etntote  of  Ihe  eerf nth  of 

tJting  Wilhmn.'dirBala,  thnt.he^hall  not  have 

I  any  eridctoeirgtvmi  agpinelrhim  rdplipg  to  hie 

word ;  for  tlie  act  dtrocta,  that  after  the  S5th  of 

5Mereh,«14M,.ne^femMnhall  be  attainted  of 

high  treaeon  wherebjr  oormption  of  bhiod  mfty 

:)bneM4p, ogof fattejuiaienot  eiicktraasou« but 

by  the  oethe  and  teedmiHiy  fftf  twoi  lawful  wit- 

neeieey  cither,  belh  to  the  .eame  oved-act,  or 

'  one  to«ney  and  the  ether  to  mwlher  oterl-act 

lOf'tbaeanM.treeeon^.nntaae 

in  open  ooort,  eonfem  the  eame, 

nutepdee,* 

, Li  C.J.  When  do  yon ^find i  In  that . act, 
that  what  he  oonfcsees  .ie..QDt,  to  ,be  given  in 
^•videneaP 

Mr. JDerwetf.  Bfoanee  Aatect  providee»that 
none  ahall  be  triedboififon  ,tbe  oatha  of  Hfo 
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•  See  Bawkii^'aFl^aaof  the  Groifn,  book..  9, 
chap.  9J(,  s.  141,  &c.  chap.  46,  epct  d5»a#d 
Seet'a  PkaM'lhajClvrm  fihap^  i^aact 


mtneaaee  lo  an  overt-act.  Unlem  the  pemn 
ehall  confcm  in  open  court,  he  shall  he  tned  j^ 
the  oethe  of  witnsmes  to  jui  overt-act.  New  to 
«hat  hashes  fifaine  thy  may  call  witoaieee ;  >at 
to  what  he  hee  jaid,  we  hope  they.ahall  n^ 
Conlcesions  are»in  alL  ceaes,  ada^gecous  evi- 
jdcoce«  and  to  be  i|sed  very  cautionfly.  lK\aM 
been  disputed,  and  so  is  the  cese  in  Andeumi, 
whether  any  fmuninatiooa  ahall  ba  need  agi^ 
them,  hot  thoee  which  are  hefore  a  niagiatnte  P 

Jost.  T^rucy,  It  was  quite  otherwise  in  ^ 
eaae  of  capt.  Smith.  The  queptmis  oply, 
whether  he  jhaU  be  convicted  upon,  that^proof 
alone? 

X.  C.  J.  If  yaa  ap«he  .any  oUodion  on  tbja 
head,  it  will  he  proper  when  Sutj  doee  tbeir 
evidence.  If  there  la  00  other  evidence,  yon 
mav  then  make  this  oluectic^,  whether. he 
ahaU  bo  convicted  on  that  evidence  Ji^gly. 
Suppoee  two  witnessee  prove  an  overt^act,  And 
.bcaMea.them  there  should  bepthers  to. prove 
hie  confession,  is  <not  that  act  complied  with, 
when  soflpe  prove  th«^ct,  and  etbere  come  in 
confirmatkm  of  them  ?  It  does  not  fellow  but  that 
if  there  be  two  witoeasse  to  overt*acts,  there 
.may  he  ae  many  othera.io  prove  canfesaiads ; 
Itdoeenoisay,thatiiQandtteeaballbe  giraii 
hntef  overt-eds. 

L.  C.  Bonm.  If  a  man  confesses  befcye  jk 
magjatrale  that  he  ia  gntlty  of  treason,  ^attd 
that  confession  of  his.shooldT  be  ipvoved  by.  iwo 
witnesses,  it  may  he  dimitad,.  vhe|he^  he  ahall 
be  convicsted  00  <hat  evwenoe,  becaiiae  ii  is  said, 
there  miist  he  twawitnesses  to  aa.OFert-ecti  If 
they  have  no  other  evidence  Jmt  bis  confession* 
then  will  be  a  proper  time  to  make, your  ela- 
tion; bnt  till  (ben,  there  is  no  ^asmi  toothed 
againat  what  ia  now  odien^. 

^fAt,I>amdL  I  tjs  expressly  the  words  of  the 
book,  that  ezamiaatioaa.herare.a  magi4ra|o 
ahall  be  evidence,  whi^h  seains  to  ioppfy  the 
necative,  that  others  shall  not  be. 

Sol. Gen.  The  question, was,  .whether  tha 
confession  waa  aofifcient  to  convict  ?  And  no^, 
whether  it  ahould  be  given  in.  evidepce  ?  Let 
us  go  on ;  if  our  evidence  ia  not  sufficient^  yoa 
wiUtake  nptiee  of  it. 

Ajtt.Gen.  Mr.  Darnell  would  Map  tbe  wit- 
nen ;  as  if  there  was  sometbiog  in  that  act* 
or  in  the  law,  that  ahall  reetrain  Von  from  hcajr-** 
ingarhal  this  man  did  eonfem  of thia  fact:  No, 
surely,  there  is  nothing  ^t  can  hinder  thft 
evidence.  The  act  do^  not  hinda,  any  thin^ 
in  point  of  evidence,  when  it  mys,  yoo  shall  not 
convict  a  man  unless  there  be  two  wiineasea  to 
the  fact :  It  doea  not  my  you  shall  heav  no  othpr 
evidence.  This  ^indeed  waa  mentioaed  in  the 
case  of  oapt.  Smith :  he  had  the  Freq^b  kuig*n 
commission,  and  it  was  lost  among  iwEer 
papers :  Be  was  shewn  the  parchment,  .a^ 
owned  it,  and  that  coofbssioo  of  .his,that  f« 
.had  sooh  commission,  was  given  in  tvkkni^. 

Sol.  Gen.  Aocordiqg  to  this  pttjection,  }fm 
woi^d  exclude  all  confessions  from  being  evi- 
dence. He  opposes  our  ezamining.to  the  con* 
.fij^sskm.  of  the  prisoner,  heftre  be.  knows  whet  it 
waa  (bat  ho^did  aanlgmk  .  Nov.  ttwa  fct  19m 
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Be?«r  iotenM  to  fttl«d«  all  evidenoB  to  con* 
feHfaNM ;  ftn  that  it  fcquirei,  »  to  htv«  two 
witncMM  to  otert-aei8.  The  qoeBtiffti  is  not 
Dovr,  whedier  a  oonlteion  tlifttl  oe  tn  «?ideiiee 
•r  to  o▼6r^«cl  P  .But,  whether  any  coofenioD 
whataoerer  maybeffhreo  in  evideocef  Aad 
aurehr  it  waa  agre«d  in  the  oaae  of  captain 
SmitD,  that  hi$  confcasion,  aa  to  tbo  cironm- 
atancea,  waa  eridenee,  but  not  as  to  4ba  overt- 
act.  On  the  trial  of  Ball,*  the  queatton  waa 
irlictfaer  lie  waa  an  Enginfatnan  f  His  ooofea- 
aioB  waa  evidence  to  that  parpose*  admitting  it 
waa  not  to  the  overt-act.  We  ahall  not  caH  thts 
nan  to  prove  a  confeasioii  of  an  overt-act,  bat 
to  prove  hit  oonresaion  in  general,  what  waa 
the  occasion  of  his  being  amad  that  night,  and 
that  is  proper  evidence;  ibr this tumttlt most 
be  either  a  riot,  or  levviog  war,  accordlue  to 
the  intention  of  those  that  got  together :  What 
■hall  explain  that  intention,  but  the  confession 
and  declaration  of  the  people  that  were  got 
together  f  80  that  we  hope  we  are  proper  to 
examine  to  this  point. 

Mr.  Dameii,  I  remember  the  case  of  cap- 
fain  Smith !  f  remember  they  brought  some 
that  knew  the  hand  of  the  admiral  of  Pmnce, 
to  prove,  ttiat  they  saw  his  liahd  to  the  com- 
niasion ;  but  hia  confession  waa  not  admitted 
aa  evidence. 

Justice  Tracy.  I  never  knew  H  disputed,  but 
•  man's  confeasioo  might  be  given  in  evidence. 

Mr.  Darnell.  The  act  says,  be  shall  not  be 
tried,  but  on  tile  oaths  of  two  witnesses  to  an 
•vert-act,  unless  the  party  willingly,  in  open 
ooait,  conleas  the  same ;  which  shewa  wlxat 
confession  it  is  that  is  to  bo  admitted  of.    ' 

L.€.  J.  Then  you  say,  no  confession  shall 
be  given  in  evidence :  mw,  pray,  what  words 
are  there  in  the  act,  that  say  no  confession  shall 
be  given  in  evidence  f 

£.  C.  Baron.  A  confearion  shaR  not  aopply 
the  want  of  a  witness ;  there  shall  be  two  wit- 
neasea  to  the  treason  notwithstanding :  But  to 
aay  it  shall  not  be  given  in  evidence,  there  is  no 
ground  for  it. 

Att.  Gen.  Mr.  Lunt,  pray  tell  us  what  waa 
it  that  passed  between  you  and  the  prisoner  F 

iMnt.  All  that  he  said  to  me,  when  he  came 
before  my  door,  was,  that  they  made  him  cap- 
tain of  a  party  that  night ;  that  be  took  a  piece 
of  a  wittuow-curtain,  and  made  It  a  colours, 
and  we  burnt  the  dock  in  Holbom. 

Ait.Gtn.  And  is  this  the  man  f 

Lant.  Yes. 

Sol.  Gen*  Do  you  remember  what  cloaths 
he  bad  on  ? 

Lunt,  I  do  not  remember  the  colour. 
^  Sol.  Gen.    What  is  the  livery  his  mister 
gives? — Lunt.  A  blue. 

Willis.  Did  I  say  1  burnt  it,  or  that  the  00m- 
paoT  burnt  it  P — Lunt.  He  said,  we  burnt. 

Att.  Gen.  That  is,  he  and  the  rest  of  the  mob. 

•  Mr.  Justice  Foster,  in  his  Reports,  p.  84t, 
sayt,  «« I  think  Taughan's  is  the  case  cited  in 
WiUis's  trial,  by  the  name  of  Bali."— Jbrmcr 
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Mr.  DanM,  You  did  not  sae  Urn  do  any 
thing  r—Iitnl.  Nothing  at  all. 

Then  Robert  Cubwidge  was  sworn. 

Sol.  Gen,  Do  you  know  Mr.  Orovef 

Culiwidge,  Yes. 

Sol,  Gen.  Do  you  Tenseuber  you  went  with 
him  to  see  a  pnaDner?— Cii6wk(ge.  Yes. 

Sol,  Gen.  What  priaoBcr  did  you  see  there  ? 

Cukndge.  The  priaoaer  at  the  bar. 

Sol.  Gen.  *Did  you  aae  any  other  prisoner 
bathimP 

Cubmidge.  No :  •  We  aaw  Dammaree  and 
Pnrehaae  Mow,  but  no  other  above.. 

Sol.  Gen.  What  cloaths  had  ho  on  than? 

Cubmidge.  He  had  a  blue  livery  on. 

Then  William  Orrel  waa  sworn. 

Att.  Gen,  Piray  acauaint  the  court  and  the 
jufy  what  TOO  know  or  the  tumult  which  waa 
tlie  ist  of  March  last,  in  those  parts  where  yOu 
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Orrel.  I  do  not  know  any  thing  of  the  prf- 
ooner  at  the  bar ;  but  when  1  came  to  the  end 
of  Fetter-lane,  there  waa  a  footman  in  a  bine 
livery,  a  dever-ehaped  man  of  his  siae.  I  saw 
the  conataMe  there,  and  said  to  him,  Here  is  a 
great  not,  1  am  sorry  you  cannot  put  a  stop  to 
it :  Says  he.  Here  is  such  a  mob,  we  cannot 
suppress  it :  Says  he.  There  is  a  footman  therOt 
I  know  hiiQ  verv  well  {  1  know  whose  man  he 
is.  1  cannot  tell  who  be  was,  but  I  saw  a  ibd- 
num  there  huacatng,  and  bidding  them  make 
haste.  I  went  into  the  meeting-house  In 
Fetler-laaay  and  saw  the  timber  polled  down, 
and  thrown  into  the  fire. 

Att.  Gen.  You  waa  at  that  floeeting-hooie 
In  Fetter-lane;  waa  you  at  any  other  ? 

Orrel.  I  waa  at  Mr.  Burgess's  and  Mr. 
Earl's,  and  at  that  in  Black-friars :  I  went 
with  the  guarda  thither. 

Att.  Gen.  Give  an  account  of  that. 

Orrel.  When  I  was  in  Lincoln*a-inn-fiel4st 
thjB  cry  waa,  T6  the  city,  to  the  Bank.  When 
1  came  to  the  guards,  1  said  to  the  captain. 
For  God'a  sake  go  into  the  city,  for  if  they  go 
to  the  Bank,  vre  are  undone ;  for  there  waa  a 
report,  that  they  were  gone  into  the  city.  I 
asked  several  persona  as  we  went  aloa^,  where 
is  the  mob  ?  Are  they  gone  into  the  city  P  At 
last  I  heard  they  were  gone  to  the  meeting- 
house in  Black-niara,  and  were  pulluig  it  down. 
I  went  directly  with  the  guarda  up  Fleet-hine  ; 
I  headed  them  in  the  Old  Bailey,  and  run  be- 
fbie,  and  got  the  gates  open,  and  tcM  them, 
the  queen's  guarda  were  coming:  f  ahewed 
them  the  way  ta  the  meeting-hoine,  and  there 
they  met  the  mob  pulling  it  down. 

Att.  Gen.  Do  you  know  of  any  other  meet- 
ing-house that  waa  pulled  down  r  Waa  yon  at 
Mr.  Burgess's? 

Orrel.  I  was  in  It  four  timea:  I  aaw  it  full 
ofpeonAe:  I  aaw  the  galleries  and  pulpit  beaten 
in,  and  pulled  down ;  and  aa  1  atood  upon  a 
board,  a  fellow  waa  pnllnig  H  up,  and  awora, 
God  damn  that  faay  felbw,  what  doea  he  do 
there? 
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Alt,  Gen,  Yon  ny  you  wit  there  four 
times? 

Orrel,  Yes^  I  was  in  Mr.  Bureess*s  four 
limes,  twice  in  Mr.  EarPs,  once  in  Mr.  Brad« 
binj's,  and  at  the  door  of  Black-friftrs. 

Jl.  C.  /.  What  was  the  cry  there  ? 

Orreli  Nothing  b«t  m  ffeneral,  jpamn  them, 
we  will  ba?e  them  all  (k>wn.  I  heard  Mr. 
Dolben's  house  f-naaired  for,  but  they  men- 
tioned my  lord  Wharton's  and  St.  James's 
often ;  I  bdiere  1  heard  it  called  out  a  thou- 
sand times :  And  when  I  was  at  Mr.  Earl's  in 
Drury-Iaoe,  I  called  oUt,  Where  is  Jolly,  the 
waterman  f  liecause  1  wanted  to  know  where 
he  was :  Some  said,  he  is  gone  to  St.  James's ; 
others,  to  my  lord  Wharton's ;  No,  said  others, 
be  is  gone  to  the  back- door  to  break  it  open. 

Mr.  DamelL  You  say  you  saw  a  footman 
at  the  fire ;  pray,  what  time  of  night  was  it  ? 

OrreL  About  ten,  or  a  little  aller.  As  I  went 
from  Fetter-lane,  1  went  along  with  them,  as 
they  carried  the  wood  to  Bolbom,  (but  went  at 
a  distance  on  the  other  side  the  way)  I  saw  the 
footman  at  the  end  of  the  alley,  as  you  come 
out  of  the  meeting. 

Mr.  Darnell.  Was  that  before  the  fire  was 
lighted,  or  aOer  ? 

OrreL  It  was  after  the  fire  was  lighted. 

Mr.  DamelL  What  was  the  footman  doing  f 

OrreL  He  was  hallooiDg  and  huzzaing  the 
oaob. 

Att,  Gen.  My  lord,  we  hate  done  w  ith  our 
evidence  for  the  queen,  and  submit  it  to  your 
kirdship. 

Mr.  DamelL  My  lord,  I  am  counsel  for  the 
prisoner,  who  stands  accused  of  high-treason, 
«id  the  instance  is  in  lerying  war  against  the 

aueen.  To  make  this  out,  the  gentlemen  of 
ie  other  side  begun  with  shewing,  that  there 
was  an  intention  to  pull  down  meeting-houses 
in  general,  that  was  opened :  To  make  that  out, 
Ibe  first  witness,  Tolboy,  says,  that  as  he  was 
going  through  the  l*emple,  he  heard  a  great 
cry  among  the  mob,  that  they  would  go  and 
pull  down  Mr.  Burgess's  meeting-house;  it 
does  not  appear,  thiK  there  was  any  more  named. 
I  must  agree,  if  the  design  were  to  pull  them 
down  in  general,  and  he  acted  in  that  design, 
I  can  make  no  question,  but  it  would  be  high- 
treason  ;  but  if  the  design  was  only  to  pull 
down  Dr.  Burgess's,  it  was  only  a  particular 
injury  to  him,1ie  might  bare  his  remedy  by  an 
action  for  it,  and  the  government  might  prose- 
cute him  lor  a  riot,  but  if  that  be  the  case  alone, 
that  cannot  be  high -treason :  There  must  be 
a  general  intent  to  pull  down  bouses,  or  inclo- 
sures,aod  not  to  pull  down  :my  particular  man's 
bouse  or  inclosure. 

After  he  has  given  this  account,  the  other 
witnesses  give  an  account,  that  at  some  of  the 
fires,'  there  was  a  discourse  of  going  further, 
ami  pulling  down  all  the  meeting-houses  about 
the  town  ;  but  the  original  intent  was  only  to 
pull  down  one.  If,  at  that  first  fire,  they  shoaid 
take  a  new  resolution  to  pull  down  another, 
that  would  still  be  a  particular  injury ;  and  so 
i€  tl)ey  should  carry  it  never  ao  far  that  way, 


it  would  not  be  hifh  trcMon,  otherwise  than  as 
it  is  an  evidence  of  a  general  intent :  But  if  the 
fact  were  particular,  though  they  took  that  re- 
solution twenty  times  one  after  another,  yet  it 
would  not  amount  to  high  treasen.  But  to 
bring  it  home  to  the  urisoner,  to  shew  that  be 
was  concerned  in  the  uesign,  we  submit  it,  that 
there  is  not  such  evidence  as  is  required  to  fix 
it  upon  him.  The  first  witness  to  that  point  is 
Grove :  He  says  there  was  a  man  in  a  livery, 
whether  blue  or  green  he  cannot  tell :  Some- 
times he  said  it  was  green,  sometimes  blue ; 
but  being  asked,  he  is  not  sure  the  prisoner  is 
the  man  that  be  saw  with  a  banner  encouraging 
the  mob.  If  be  cannot  be  certain  as  to  the 
man,  his  evidence  cannot  be  confirmed  by  Lunt, 
who  only  speaks  of  the  prisoner's  conliassion  ; 
for  they  saio  they  would  not  use  that  confes- 
sion to  fiLX  the  overt  act :  And  if  it  is  not  ao, 
thenGrove's  evidence  is  oat  of  the  case.  They 
would  endeavour  to  support  it  by  the  officer  of 
Newgate,  who  carried  Grove  to  the  prisoner ; 
he  says  there  was  no  other  man  in  the  rooin, 
and  therefore  it  must  be  the  prisoner  who  was 
shewed  to  Grove ;  and  then,  saya  Grove,  the 
man  I  saw  in  Newgate,  I  believe  to  be  the 
same  i  saw  at  the  fire ;  so  that  it  is  altogether 
uncertain,  as  to  Grove's  evidence.  Then  they 
call  Victor;  he  says  he  saw  a  footman  carry 
some  of  tlie  timber,  and  throw  it  into  the  fire ; 
and  that  he  saw  tl;e  same  man  talk  to  Lont ; 
and  Lunt  is  to  support  that  evidence,  by  sajring. 
that  the  prisoner  came  and  talked  to  him ;  but 
Luut  does  not  pretend  that  he  saw  the  prisoner 
do  any  thing.  It  is  scarce  to  be  believed,  that 
Victor  should  take  notice  of  his  features,  so  as 
to  know  him  again,  especially  seeing  his  are 
not  very  remanabic,  and  there  was  no  light, 
but  the  light  of  the  fire  :  And  after  all,  he 
cannot  tell  you  any  one  feature  tliat  is  re- 
markable, nor  did  he  take  notice  of  bis  cloftths. 
or  any  thing  remarkable  aboot  him.  IW 
description  of  a  person  is  a  constant  evidence 
that  you  meet  with,  in  case  of  a  robbery,  or 
the  hke ;  \ou  have  the  description  of  the  co- 
lour of  the  liorse,  or  the  man's  cloathv,  or  some 
such  thing ;  but  he  does  not  pretend  lo  any 
ooe  circumstance  to  induce  him  to  believe  he 
is  the  same  man,  but  only  that  he  is  satisfied, 
for  reasons  he  keeps  to  himself.  These  are 
the  only  two  persons  they  have  the  least  coloor 
to  say  are  witnesses  to  any  overt  act,  and  witi^ 
out  two  he  cannot  be  convicted ;  and  these  ara 
to  be  supported  by  Luot's  evidence,  that  the 
prisoner  told  him  they  had  made  him  a  captain, 
and  that  be  had  made  colours  of  a  curtain, 
and  that  they  had  burnt  the  clock.  We  think 
the  act  is  not  siifiiciently  proved  by  two  H'it  • 
nesses,  and  therefore  cauuot  he  supported  by 
a  confession,  which  is  but  a  dangerous  sort  of 
evidence  in  all  cases,  and  a  man  is  not  to  be 
found  guilty  upon  a  confession ;  and  for  that 
reason,  the  statute  takes  care,  there  shall  be 
two  witnesses  to  an  overt  act :  We  therefore 
submit  it,  that  this  evidence  is  not  sufficient 
to  convict  the  prisoner. 
But,  my  lord,  the  prisoner's  casei  we  appre« 
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bead,  it  such,  as  will,  in  a  great  measure,  ex- 
cuse him  from  anj^  guilt ;  and  we  hope  to  sa- 
tisfy your  lordship  and  the  jury,  that  he  was 
notconoenied  is  this  design,  or  in  aiding  or 
anisting  those  that  were  actors  in  it  The 
>  prisoner  is  a  servant  to  ooe  Af  adam  Miles,  who 
lires  in  GrevilUstreet,  near  Hatton-garden ; 
he  has  li? ed  there  twa  years,  and  has  been 
all  that  time,  a  diligent  servant,  and  behaved 
himself  well  in  the  family ;  and  I  believe,  all 
the  assistance  he  has  to  enable  bjro  to  make 
his  defence,  is  owing  to  their  charity,  whidb 
we  think  is  an  argument  of  his  good  behaviour, 
that  his  roaster  and  mistress  wiU  interpose,  and 
fudeavoor  to  bring  bim  off  in  a  thing  of  this 
kiad.  It  was  the  first  of  March  last,  when 
this  inaurreetion  was  all  over  the  town,  and 
they  cam^  lo  Holbom,  and  with  the  materials 
of  a  meetmg- house  tbej  made  a  great  fire  near 
this  lady's  noiwe:  I  think,  about  half  an  hour 
aiWr  ten  was  the  first  notice  that  they  bad  at 
this  hooae  thai  there  was  a  fire :  The  lady  of 
the  bous«  was  going  to  bed,  and  in  ber  cham- 
ber they  saw  so  great  a  light,  that  they  thought 
the  fire  was  near  ;  they  called  to  the  prisoner, 
and  be  was  going  to  bed  too ;  they  ordered 
him  to  go  and  feam'  where  the  fire  was,  lor 
they  knew  not  what  sort  of  fire  il  was :  Upon 
that  he  went  to  learn  what  the  occasion  of  it 
was.  There  they  served  bim,  as  upon  this  oc- 
casion they  did  every  body,  they  made  them 
pay  obedience,  as  they  call  it,  and  halloo,  and 
throw  up  their  hats.  It  is  not  to  be  supposed 
it  was  very  readily  learnt  what  the  deaign  was, 
apd  where  they  bad  the  materials :  As  soon  as 
he  had  informed  himself,  I  think  we  shall 
shew,  that  he  got  out  of  the  crowd  as  fast  as  be 
could,  and  was  going  home  to  acquaint  bis 
lady  ;  that  as  be  was  g[oing  home,  he  was  told 
there  was  another  fire  in  Hatton-garden  ;  and 
he  thinking,  be  did  not  pursue  his  lady's  in- 
structiotts  without  learning  what  this  was,,  ac- 
cordingly he  struck  over  the  way,  and  went 
into  Hatton-garden,  and  there  found  it  was  the 
same  design,  and  the  materials  of  another 
meeting-house  were  brought  thither,  and 
bominff.  As  soon  as  he  had  thus  informed 
himseu^  he  came  to  bis  lady,  and  informed  her, 
that  the  mob  was  up,^bat  they  were  pulling 
down  the  meeting*  booses,  and  that  be  bad  seen 
two  fires.  AAer  he  had  given  this  account, 
thejr  ordered  the  doors  to  be  shot  up,  and  the 
family  went  te  bed,  and  after  that,  he  was  not 
QBt  of  the  house.  Now,  as  to  the  business  of 
the  banner,  there  is  not  evidence  to  fix  it  upon 
bim :  And  if  we  shew,  that  he  went  alone  from 
Holbom,  it  must  be  believed,  that  it  was  some 
other  footman,  in  some  other  livery  ;  for  if  he 
was  their  captain,  and  carried  the  colours  upon 
a  pole,  it  waa  not  hia  business,  nor  would  tney 
hsTe  Buffered  bun  to  leave  them  there  in 
Holboni,  when  they  were  going  to  make  ano- 
ther fire.  It  is  pretty  extraorainary  to  aup- 
pose  where  he  could  get  a  pole  to  carry  a 
Uaaer  ^  that  kind.  But  if  he  was  coming 
home  hj  himselfy  without  any  mob  with  him, 
tnrv  it  IS  pretty  extraordinary  that  the  captain 


of  the  mob,  so  considerable  a  man  as  he,  could 
go  in  80  private  a  manner.  We  will  call  our 
witnesses,  and  hope  the  eridence  will  make  it 
plain,  that  he  did  nothing  but  according  to  the 
commands  of  his  mistress. 

Then  Mrs.  Briteo  was  sworn. 

Mr.  DarnelL  Pray,  Madam,  acquaint  my' 
Iprd  and  the  jury,  whether  the  pnsoner  has 
lived  at  any  time,  and  how  long  with  Mrs. 
Miles. 

BrUco.  He  has  lived  there  two  years  next  May. 

Mr.  Darnell,  In  all  that  time,  how  has  he 
behaved  himself  P 

Brisco,  A  very  civil,  honest  fellow. 

Mr.  Darnell.  Did  you  ever  know  him  guilty 
of  drinking,  or  staying  out  at  nights  f 

Briteo.  He  has  always  earned  himself  very 
civilly. 

Mr.  Darnell,  Pray,  at  the  time  of  this  dia- 
turbance,  do  you  know  the  occasion  of  his  go- 
ing out  ? 

Brisco.  I  was  in  mv  mother's  chamber 
while  she  was  going  to  bed,  and  I  saw  a  fire, 
and  beard  a  great  noise;  I  called  to  mf  sister, 
who  was  below,  snd  Ind  her  send  Frank  to 
know  what  the  matter  was. 

Mr.  Darnell.  Did  he  go  accordingly  ? 

Brisco.  Yes. 

Mr.  Darnell.  Yoo  say  you  bid  her  send 
Frank ;  Who  do  you  mean  by  that  ? 

Brisco.  I  mean  tbe  prisoner  at  the  bar. 

Then  Mrs.  Miles  was  sworn. 

Mr.  Darnell.  Madam,  you  heard  what  Mrs. 
Brisco  sai«l,  that  she  desired  you  to  send  Frank, 
'  the  prisoner,  to  see  what  the  'matter  was :  Did 
you  send  him  ? 

Miles,  My  sister  called  to  me,  and  said,  she 
believed  there  was  a  fire  in  Holborn,  and  bid  me 
send  him  to  see ;  which  I  did. 

Mr.  Thomson.   Pray,  what  time  was  this? 

Miles.  It  was  past  ten ;  thecl4k;k  had  struck 
before  mr  mother  went  up. 

Mr.  laomjon.  How  much  after  ten  might 
itbe? 

Miles,  Indeed  I  cannot  tell ;  but  I  am  sure 
it  was  past  ten. 

Mr.Tkomson.  What  time  was  it  before  be 
came  back? 

Miles.  I  believe  the  clock  had  not  struck 
twelve,  to  the  best  of  my  memory. 

Mr.  Darnell.  What  account  cud  he  give  you 
when  he  came  back  ? 

Miles,  I  did  not  see  him  that  night. 

Mr.  Darned  What  did  be  say  next  day  ? 

Miles.  He  said  they  bad  burnt  tbe  meetings : 
I  asked  bim  if  he  had  doneany  thing  ?  He  said/ 
nothing  to  harm  him. 

Mr.  Darnell.  Where  is  Mrs.  Miles's  house? 

Miles.  In  Grevill-street;  the  back  of  our 
house  looks  into  Fumival's-  inn. 

X.  C.  J.  Had  not  yoo  the  curiosity  to  know 
what  account  he  brought  ? 

MUes.  I  was  not  below ;  my  sister  was. 

JL  C.  J.  How  came  yon  to  ask  bin,  whe- 
ther hahad  dime  any  ihmg  f 
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Mikt,  BflCMsenextdAjbeiMdiiolMegireD 
bim  tbal  Loot  intnided  lu  swear  aninil  bin  : 
M  sapper  I  taw  bin  look  very  dull ;  mmI  bay* 
iog  hem  of  tbis  in  tbe  bome,  I  asked  bim  if  be 
had  done  any  thing  to  oooasion  it  P  He  said, 
No,  indeed. 

X.  C.  /.  How  long  was  it  before  be  was 
taken  up? 

MUu.  It  was  Tbwrsdajr  nigbt 

X.  C.  J.  1  would  ask  Mrs.  Biiaoo^  pvay  what 
account  did  be  gi? e  you  P 

jBfmml  I  camial  be  nartiiNilar  as  to  that; 
hot  only  that  they  had  burnt  the  meeting- 
houses, but  he  did  not  say  that  he  had  helped 
10  do  it. 

L.  C.  h  Absol  what  o'ckwk  was  it  when  he 
came  home  f 

BriHo^  To  the  best  of  my  knowledge,  the 
deck  bad  not  struck  twelre. 

JLCJ.  Waanetyavimpalieiitathisstay- 
IbgsoiengMitP 

JBrisco.  It  was  not  full  two  boors. 

X.  C.  J.  Did  yon  nel  ask  hiss  why  he  slaid 
■olongP 

i^rifco.  I  wasaagffy  thai  be  slaid  so  kmg : 
I  thi«k  he  said,  be  neter  saw  a  mob  in  London 
before ;  and  to  my  knowledge  he  was  not  in 
any  of  the  mobs  hosee. 

X.  C.  J.  Did  he  giro  no  acooont  of  what 
was  done  these? 

Britco.  I  do  not  ramembsrhadid* 

L.CJ,  Did  he  gieeyott  any  account  of  the 
curtain  be  carried  ? 

Britco,  I  do  not  remember  any  thing,  my 

X.  C.  J.  That  is  a  pMtly  remaikabU  thing. 

Mriaeo.  I  heard  afterwards  ofa  curtain. 

X.  C  /.  When  did  you  bear  of  it  ? 

Bri$ca,  When  he  was  before  tbe  justice. 

X.  C.  Bsron;  Did  yon  see  any  mere  fires 
than  one,  when  yon  sent  him  out? 

JBNfco.  No,  m  V  kNfd. 

X.  C.  JBerofk  Where  did  yon  expect  the  fire 
tobe? 

britco.  I  thoQfl^  it  was  in  Holboro. 

X.  C.  Baron.  Did  you  bear  of  any  fife  In 
Hatton- Garden  P 

Briteo,  Yes,  afterwards  T  did. 

X.  C.  Baron.  But  yon  did  not  know  of  any 
there  when  yon  sent  him  out  P 

Mriico*  n^  my  hwd. 

Then  Afary  Eodges  was  swon. 

Mr.  Darnell,  Do  yon  know  the  priaoiier  at 
thebarP 

Sod^  My  lofd,  be  is  my  feUow-serrant 

Mr.  JkirmoiL  What  time  of  night  was  it 
when  your  mistrass  sent  bias  out  P 

Hodges.  It  was  past  ten. 

Ur.DamelL  What  was  he  seal  fiir  P 

Hodges.  It  was  to  see  if  there  was  a  fim  in 
Holbom. 

Ut.DamdL  Then  the  firawaa  burning  be- 
fore he  went  out  ? 

Hodges.  Yes,  my  lord. 

Mr.  IkunoiL  How  longhad  it  been  boning  P 

Hodges*   I  canaottall;    my 


roing  to  bed  about  ten,  and  one  of  the  yeiiB|f 
ladies  saw  tbe  fire,  and  called  out  to  him  lo  go 
and  see  what  it  was. 

Mr.  DomelL  Was  yen  tbero  when  be  cama 
back? 

Hodges.  I  wasnot  there  ;  for  I  had  a  relatiOB 
that  was  ill,  and  my  mistress  gave  me  lea?  e  lo 
go  and  sil  up  with  her. 

Then  Elisabeth  Elliot  was  sworn. 

Mr.  Darnell.  Do  you  knew  the  ptisencr  at 
the  bar?— £/^.  Yes. 

Mr.  Darnell,  Do  you  remember  tbe  night 
the  fire  was  in  Holborn  P 

Elliot,  It  was  8t.  David's  day. 

Mr.  Darnell,    Was  ha  sent  out  tha  night  P 

Elliot.  He  was  sent  to  see  the  fire  atHoft- 
beni;  my  lady  sent  him  to  see  if  there  waa  a 
fire. 

Mr.  DamelL  Did  he  go  out  for  that  P 

EUiot.  Yea. 

Mr.  Darnell.  Was  you  there  when  be  cam* 
hntALf^EUioi,  Yea;  IlelUmia. 

Mr.  DamolL  When  be  came  back,  wh«tdid 
bedoP   DidUflfetobedP^fi^W.  Yee. 

Mr.  DamoU.  What  aecemit  did  he  biiiv  U 
thefiraP 

Elliot.  I  do  not  know  whal  aoeaant  he 
brought  of  it 

Alt.  Oon.  Waa  yea  up  when  he  came  booaaP 

Elliot.  Yea. 

Att.  Oon.  What  o*deok  was  it  P 

Elliot.  Tbe  deck  bad  not  struck  twdvei 

X.  C.  J,  Yon  cannot  remeanber,  it  umj  be, 
tbe  whole  account  he  gave  whee  he  eaaae 
back ;  bat  do  you  remember  nothing  of  it  P 

EUiot.  No. 

X.  C.  J.  Not  a  word  ?^Elliot.  No. 

X.  C,J.  Waa  he  not  asked  bow  ha  came  te 
stay  so  long  P 

Elliot.  rio«  not  ia  my  baarmg. 

X.  C.  J.  Were  your  young  i 
te  bed,  aa  well  as  tae  old  one  ? 

ElUot.  No;  they  Slaid  up tiU he 

X.  C.  J.  Bat  WOK  they  designing  to  ge  te 
lied  befiae  he  Weal  out  P 

Elliot.  Ytoi  we  were  going  to  bed  prcseaths 

X.  C.  X  Wdi  thca,  when  voo  had  ataid 
up  so  loag  as  twelve^  were  tneve  no  quea* 
tiona  asked  how  he  eaoM  lo  keep  yoa  up  ae 


ongP 

EIH 


Mioi.  Tbe  kdies  asked  bim,  whatmade  him 
stay  P  He  said,  be  never  saw  a  BMib  before. 

X.  C.  J.  But  I  suppeee  be  lekl  ye»  what 
divewioB  he  bad  had  there  ? 

Elliot.  No ;  1  did  not  hear  bim  say  any 
thing  of  it. 

JLCJ.  HetoldyouBethjagofthafice,er 
thecoloarsP*-i;/iiol.  No;  aothiag. 

X.  C.  X  Did  not  the  ladies  ask  what  thai 
fire  waa  P 

Elliot.  Not  m  my  bearing. 

Sol.Gen.  it  b  strange  he  sbeokl  be  seat  eal 
to  eo^re  after  tbe  fire,  and  not  be  asked  any 
thing  about  it :  was  no  enquiry  made  of  Ible 
errand  be  was  sent  aboutP 

Smt.  Noliit  my  hearings 
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Jw  Hi^  Trtatom. 


A.  Dk  I7ia 


im 


Mr.  Thommn.  Had  tob  no  ditcoune  with 
htM^Blkoi.  No. 

Mr.  Thmmm.  Did  yoa  talk  noUuog  of  il  tbt 
next  day  r—JB//iof.  Ko. 

iSb/.  Gen.  'Did  he  nt e  no  aoeoant  the  D€Zt 
day,  or  at  aoy  time  after,  of  what  paaKd  f 

EHioi.  No,  not  ID  my  heariog. 

X.  C.  J.  What  cloihea  waa  he  in  that  night  ? 

EiUoi.  Be  waa  in  his  livery. 

X.  C.  J.  What  is  bia  tiTery  f 

MUM.  It  is  Mve,  with  black  buttons,  and 
trioimed  with  black. 

Then  Mr.  Ptyor  waa  sworn. 

Mr.  Dmm$iL  Pray  acquaint  my  lord  and  the 
jnry,  whether  you  saw  the  priaoner  at  the  bar, 
any  tiaM  at  the  fire  in  Holbom,  and  before  thai' 
inHmtoh-Oardenr 

FryoF.  As  I  was  coming  down  HoMboro,  I 
bad  l»een  at  Westminster;  I  caane  to  Leatbcr- 
lane  end,  and*  there  I  light  of  the  prisoner  at 


Mr.  Darnell.  Where  was  you  gotoff  P 

gring  home  to  Cleni 
olbom :    be  eries  out,  who 


Pryor.    I  waa  going  home 


lenwell: 


comes  there,  Mr.  Pryor  ? 

Mr.  DartuU.  Where  waa  Willia  f 

Pryor.  He  stood  at  the  end  of  Leatbtr-lane, 
and  lie  and  I  walked  down  together  along 
Leather-lane,  to  Grerili-street :  be  told  me  he 
lived  there  witfi  Mrs.  Miles.  I  aaked  him, 
ahall  we  drink  a  mug  of  beerf  With  aH  my 
heart,  anys  he ;  but  my  lady  has  sent  me  out  to 
see  what  the  matter  is:  so  we  walked  talking 
tsgetber  aa  itt-  as  Brooks-market ;  and  there 
were  a  great  many  people  balloeiag  for  High- 
Cboaoli  andSoeberereM;  so  we  parted  there, 
and  did  not  go  In  to  drink,  becauae  there  waa  a 
great  aaob  about. 

Mr.  Darnell.  You  say  be  parted  from  yon 
to  go  home ;  was  any  body  wifb  bimP 

Ppyar.  No. 

Mr.  DameU.  Was  there  any  curtain,  or 
colours,  or  stick  P — Pryor.  No. 

Mr.  ^Ihmell,  Waa  there  any  body,  or  any 
nob,  tkat  elaHDod  him  as  their  captain  P 

Pryor,   No ;   I  aaw  nobody  speak  to  him. 

Mr.  Darnell.  Did  you  afterwards  see  the 
fro  lo  Hatton-Crttden  r 

Pryor.  They  were  just  going  to  light  it. 

Mr.  Darnell,  What  were  they  doing  at  the 
meeting-house  in  Leatlier-lane  r 

Ptyor.  They  were  pnlfing  it  dawn,  and 
carrymif  it  to  Hatton-Ganten. 

Mr.  DameU.  Did  the  priaoner  cany  any 
of  it? 

Pryor.  I  did  not  see  him  carry  an  j. 

Att.  Oen.  What  time  of  night  was  this  P 

Pryof.  It  was  deretty  or  thereabouta ;  I 
cannot  tell  whether  it  was  orer  or  under. 

Soi.  Oen.  At  which  end  of  Leather-lane  £d 
yon  see  bimP — Pryor.  In  Holbom. 

Sol.  Oen.  Was  not  the  w^you  walked  with 
him,  ma  welt  the  way  to  Hatton-gardeni  as  to 
Qwvm-atieetP 


Pryeir.  It  waa  bis  wrr  aa  well  to  the  one  as 
the  otkefi  *^ 


y 


Sol.  Oen.  Did  yoo  leave  bim  standing  m  4ie 
atrcet,  or  how  did  you  part? 

Pryor,  We  shook  hands,  and  he  said,  f  must 
go  and  tell  my  lady  how  it  is. 

Sol.  Gen.  What  time  of  night  was  it  ? 

Prsor.  Aanigfa  aa  1  can  gaess,  It  o*ctock. 

Sol.  Gtn.  Where  did  you  pert  P 

Pryor,  Directly  or  eiwsgakMtBrsohs-market* 

X.  C.  J.  Where  did  you  Mrst  see  bim  ? 

Pryor.  At  Holbom,  at  Leather-lane  end. 

L.  C.  J.  Where  wm  the  fire  P 

Pryor.  Almost  over-against  the  end  of  the 
lane. 

X.  C.  J.  What  was  he  doioff  ? 

Pryor.  Nothing ;  only  sto«kl  to  look  on. 

X.  C.  X  Then  you  went  with  bim  np 
Leatber.btne  P^PrMT.  Yes. 

X.  C.  J.  Where  did  you  part  with  him  ? 

Pryor.  At  Brooks- market ;  we  walked  so 
far,  and  talked  of  drinking  toffetber ;  but  when 
the  mob  were  hallooing,  and  meking  such  a 
nmse^  we  did  not  go  in  lo  drinks 

X.  C.  J.  Where  did  you  talk  of  going  in  to  ^ 
drink?  ** 

Pryor,  He  did  not  name  any  ptace,  and  I 
waa  a  strawrer  there. 

X.  C.  X  How  came  yoa  to  walk  wo  htm 
Brooks-market  ? 

Pryor.  I  do  net  know  ;  we  were  talking  of 
several  thinsa  in  the  ceuntry. 

X.  C.  X  Bow  came  you  to  beont  ao  ktef 

Pryor.  I  had  been  carrying  some  glam  to 
Weatminster,  and  was  going  home  agam. 

X.  C.  Barom.  Did  be  give  von  any  accoont 
of  the  fire  in  Holbom? 

Pryor.  He  talked  nothing  of  the  fbe. 

X.  C.  Baron,  How  far  waa  the  fice  fiom 
tbeendof  tbelnaeP 

Pryor.  Just  at  the  end  of  it. 

X.  C.  Baron.  Did  you  see  any  tbing^  of  the 
fire  P — Pryor.  f  did  aee  it.  . 

X.  C.  Baron.  Did  he  say  be  bad  been 
there? 

Pryor.  No ;  but  be  aaid  bia  lady  sent  hnn 
to  see  where  it  was. 

Mr.  I%omion.  You  said  he  was  going  home, 
andafbrwards  you  say  you  went  to  Brooks- 
market;  is  that  between  Fetter-lane  abd 
Grcvill-atreet,  or  is  it  beyond  it  ? 

Pryor.  It  is  beyond  it. 

Mr.  ll^omeon.  How  came  he  then  to  go 
beyond  Grevill-street,  in  order  to  go  home  to 
bia  mistress? 

Pryor,  We  were  talking  of  country  afihirs. 

Mr.  Darnell.  We  shall  call  a  witnen  to 
prove,  that  after  Grove  bad  been  at  New- 
gale to  see  the  prisoner,  be  dedarsd  be  did  not 
believe  him  to  be  the  aame  man. 

Then  Stephen  FUieker  waa  awora. 

Mr.  Darnell.  Had  yon  any  discourM  with 
Grove  after  he  had  aeen  the  prisoner  In  New- 
gate? 

Fletcher.  When  he  came  from  Newgate  on 
Good-Friday  at  night,  and  bad  bean  to  see  the 
orisoner,  1  asked  him  what  be  said  to  him  ? 
Nothing,  saya  be ;  for  he  was  not  the  man 
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thftt  cmrrleil  the  awtain;  for  the  man  that 
carried  the  coitain  had  a  green  coat  and  braaa 
buttons. 

Att.  Gen*  Are  yoa  an  acquaintance  of 
Grove's  ? 

Fletcher,  Yes ;  1  Jive  in  the  same  house. 

AU.  Gen.  Was  it  Good-Friday  at  night, 
aAer  he  had  been  at  Newgate,  that  he  told  you 
ihisT-^Ftetcher.  Yes. 

Ati.  Gen.  Did  yon  ask  him  any  questions 
about  the  prisoner  j  or  did  he  tell  you  of 
himself  P 

Fletcher.  He  told  me  h(t  had  been  at  New- 
gate to  see  Mrs.  Miles's  man :  I  ashed  if  be 
sai'J  any  thing  ?  He  said  no ;  that  is  not  the 
"t  oong  roan  that  I  saw  with  the  curtain. 

Mr.  DamelL  The  account  I  have  of  Grove, 
IS,  that  he  was  a  tradesman,  and  broke,  and 
now  lives  by  earning. 

L.  C.  J.  If  you  luLTe  any  thing  to  examine 
to  his  reputation,  you  will  do  well  to  call  your 
witnesses  to  it.  Grove,  wh^t  do  yoa  say  to 
this? 

Grove,  When  I  came  irom  Newnte,  I 
thought  it  was  the  man ;  and  I  told  mm  no 
such  thing:  I  told  every  body  I  spoke  with, 
that  I  believed  it  was  the  man. 

L.  C.  J.  Did  you  tell  him  that  you  believed 
the  man  that  bad  the  curtain  was  in  a  green 
coat?— Grave.  No,  not  that  night. 

Mr.  Darnell.  Did  you  tell  him  so  at  any 
time? 

Grove.  Yes;  but  that  was  the  Wednesday 
night ;  but  when  I  went  to  Newgate,  he  had  a 
blue  coat ;  but  I  always  believed  him  to  be 
the  same  man. 

L.  C.  J.  Did  he  tell  you  he  had  li  green  cost 
on  that  night  he  had  been  at  Newgate,  or 
before? — Fletcher.  It  was  before. 

L.  C  J.  I  understood  you,  that  when  he 
fcame  back  from  Newgate,  he  told  you  he  had 
nothing  to  say  to  this  man,  for  that  tbe  man 
that  had  the  curtain  had  a  green  coat  and  brass 
buUons? 

Fletcher,  He  said  he  could  not  be  positive, 
for  that  man  had  a  green  coat  and  brass 
buttons. 

L.  C.  J.  Did  he  tell  you  that  night  that  he 
had  a  green  coat  and  brass  buttons  ? 

Fletcher.  I  cannot  tell  whether  it  was  that 
night. 

Mr.  Darnell.  You  say  once  he  told  you  he 
had  a  green  coat  and  brass  buttons:  what  did 
he  say  when  he  came  from  Newgate  ? 

Fletcher.  He  said  he  could  not  be  positive, 
for  that  he  had  a  blue  coat  on. 

Just.  Tracjf.  Did  you,  after  you  came  from 
Newgate,  say,  you  could  not  be  positive  he 
was  the  man  r 

Grave.  1  did  tell  him  I  could  not  be  positive. 

Mr.  Thomson.  Did  you  tell  him  you  believed 
him  to  be  tbe  man? 

Grove.  Yes  i  1  said  I  did  believe  it,  but  I 
would  not  swear  it  was  he. 

Then  Holgate  was  sworn. 

Mr.  Darnell.  We  call  him,  to  shew  that  at 


the  fire  there  was  a  man  in  a  green  livery, 
who  was  very  active  there :  pray  tell  as,  was 
you  at  the  fire  in  Holbom,  and  who  did  you 
observe  there  ? 

Holgate.  My  lord,  about  half  an  hour  after 
ten  I  was  at  a  neighbour's  house,  I  heard 
there  was  a  mob,  and  the  meeting-houses 
were  burning  ;  upon  that  1  went  from  thence, 
to  my  wife,  and  tuld  her  tbe  meeting-houses 
were  pulled  down,  and  burning  in  Holbom  ;  if 
you  will  go,  I  will  see  what  they  are  doing. 
There  1  saw  a  great  many  boya  bruiging  wo^ 
and  boards,  and  throwing  tliem  into  the  fire : 
and  at  the  fire  I  saw  a  footman  in  a  green 
livery  and  red  buttons,  and  red  stockincs ;  I 
saw  him  jumping,  and  very  jolly.  I  wul  not 
be  positive  that  he  ia  oor  neighbour's  footman 
that  is  since  gone  off,  but  T  did  see  a  footman 
in  a  green  livery  at  the  fire  in  Holbom,  at 
LMther-lane  end. 

Mr.  Darnell.  What  did  you  see  him  do  ?    . 

Holgate.  I  saw  him  jumping  and  waving; 
his  hat: 

Mr.  Darnell.  What  sort  of  man  waa  he  ? 

Holgate.  Much  such  a  sort  of  man  as  tbe 
prisoner. 

Mr.  Darnell.  Did  you  know  the  footman 
that  is  gone  off  ? — Holgate*  Yes. 

Mr.  DamelL  Did  yoo  see  the  prisoner  at 
the  fire? 

Holgate.  No ;  I  am  sure  I  should  have 
known  him,  if  I  had  seen  him. 

Mr.  Darnell.  Did  you  stay  any  time  at  the 
fire  in  Holbom  ? 

Holgate.  I  did  not  stay  two  moments,  but 
went  up  to  Hatton- Garden,  and  there  1  saw 
a  great  many  with  their  clubs  and  staTOS, 
crying  out  Sacheverell;  one  gave  me  a  stroke 
on  the  head,  and  asked  me,  why  I  did  not  pull 
off  my  hat? 

X.  C.  J.   Why  should  you  know  the  pri-. 
soner  at  the  bar,  if  he  had  been  there,  and  not 
know  the  man  in  green,  who  was  your  ac- 
quaintance too  ? 

Holgate.  My  lord,  I  was  at  a  distance. 

X.  u.  J.  Would  not  the  same  distance  have 
hindered  you  from  knowing  the  pther  ? 

Mr.  DarneU.  My  lord,  1  desire  to  call  a 
witness  or  two  to  the  manner  of  life  of  this 
Grove. 

Then  T%amas  Clark  was  sworn. 

Mr.  Darnell.  Do  yon  know  Mr.  Grove  ? 

Clark.  I  hsTe  known  him  many  years. 

Mr.  DameU.  What  was  he  ? 

Clark.  He  kept  a  baker's  shop. 

Mr.  Darnell.  What  became  or  him  ? 

Clark.  He  broke. 

Mr.  DamelL  What  became  oC  him  aAer* 
wards  ? 

Clark.  He  went  somewhere  down  to  the 
water-side,  to  some  place ;  but  what  it  was  I 
do  not  know. 

Mr.  Darnell.  What  doea  he  do  now  ? 

Clark.  Icanpottell;  but  they  say  he  works 
with  his  uncle :  I  know  nothing  of  him ;  but 
he  never  bad  a  good  character  in  his  lifo. 
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for  High  Treason. 


Mr.  DamelL  How  does  he  employ  bim- 
•elf? 

dark.  He  is  giYOD  to  playing^y  as  I  hare 
heard  sav. 

Mr.  HamelL  Do  yoa  know  any  thing  par- 
ticularly ? 

Clark.  No,  indeed ;  I  never  took  so  much 
notice  of  him :  bnt  for  the  prisoner,  1  have 
known  him  two  years,  and  never  saw  any  hurt 
of  him  in  my  life. 

Then  Ward  was  sworn.  * 

Mr.  Darnell,  Do  you  know  this  Grove  f 

Ward,  Yes. 

Mr^  DameU.  What  do  you  know  of  him  P 

Ward,  He  was  a  baker  in  Hatton-garden  ; 
1  knew  him  several  years:  I  know  him  to  be 
ft  gamester. 

mr,  Darnell,  What  instances  can  you  give 
9f  his  gaming? 

Ward.  He  has  played  with  me  for  one. 

Mr.  Darnell.  How  often  ? 

Ward.  Not  very  often. 

Mr^  Darnell.  What  do  yon  know  of  his 
plav  ?  Does  he  live  bv  it  ? 

tFard,  I  caoDOt  tell  whether  he  li?es  by  it 
or  no ;  but  he  has  been  by  reitftiou  a  great 
gamester. 

Mr.  Darnell.  Do  you  know  of  any  body's 
servant  that  suffeied  by  him  T—Ward.  No. 

Mr.  Darnell,  W*hat  sort  of  games  did  he 
play  at?— Tfort/.  At  dice. 

AtL  Gen.  Do  you  reckon  yourself  a  game- 
ster ?^1l^ar<i.  No. 

An.  Gen.  Did  you  ever  know  that  man  play 
with  any  but  yourself? 

Ward.  Yes,  at  the  Bell  tavern  in  6ray*8- 
inn<lane. 

Ati.  Gen.  How  often  did  you  know  him 
play  there  ? — Ward.  But  once. 

Ait.  Gen.  Howr  long  ago  was  that? 

Ward,  I  cannot  tell  bow  long ;  another  time 
he  played  at  our  house  iu  Hatton-garden. 

Att.  Gen.  Aow  long  ago  was  that  ? 

Ward.  1  cannot  justly  tell. 

Mr.  Darnell.  Do  you  know,  the  prisoner  ? 

Ward.  Yes. 

Mr.  DameU,  How  long  have  you  known 
him? — Ward.  Two  years. 

Mr.  Darnell.  Bow  has  he  behaved  himself? 

Ward.  A  very  honest  young  man  as  can 
come  into  a  house,  by  all  relations  that  I  ever 
lieard  of  him. 

Then  Farrington  was  sworn. 

Mr.  Dart^ll,  Do  you  know  the  prisoner? 

Farrington.  Yes. 

Mr.  Darnell,  How  long  have  you  known 
him? 

Farrington.  I  knew  him  when  he  lived  in 
CbancerA'-lane. 

Mr.  Darnell,  What  do  you  know  of  his  be- 
haftoor? 

Farrington,  A  very  civil  young  man ;  he 
used  to  mtch  drink  at  my  house:  I  never 
heard  him  swear,  or  knew  him  guilty  of  any 
ill. 
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Mr.  DameU,  Pray,  Sir,  what  account  do 
you  give  of  the  prisoner? 

Miles,  He  has  lived  in  our  family  two  years: 
he  has  always  behaved  himself  well,  and  so- 
berly, and  was  addicted  to  no  ill. 

Sol.  Gen.  Was  you  at  home  thai  night? 

Miles,  No ;  I  was  out  of  town. 

SoL  Gen,  When  did  you  return  ? 

Mile$.  The  Sunday  following. 

Mr.  Darnell,  My  lord,  we  will  not  trouble 
your  lordship  with  any  more  witnesses  $  we 
hope  we  have  well*accouated  for  the  time  he 
was  out  of  his  mistress's  house,  for  that  seems 
to  be  all  that  sticks  upon  him,  that  his  being 
out  so  long  might  give  rooin  for  him  to  be  con- 
cerned in  this  tnmult :  but  by  the  witnesses  it 
appears,  that  the  curiosity  of  seeing  a  ooob, 
which  he  had  never  seen  blefore,  might  take  up 
some-partofhistime;  and  the  two  fires  being 
so  near,  that  he  could  not  go  from  one,  without 
seeing  the  other,  engaged  him  to  go  to  them 
both.  There  was  a  fnend  too  that  met  him. 
with  whom  he  walked  up  and  down  the  street 
an  hour ;  but  we  think  it  shews  that  he  was  not 
a  ringleader,  or  aiding  or  assisting  in  pulling 
down  the  meeting  houses,  for  that  witness  says, 
they  were  then  carrying  the  materials,  aad  the 
fire  was  lighting  at  tiie  time  when  they  were 
together ;  and  wat  he  ^rted  with  him,  in  or- 
der to  ffo  home,  but  his  curiosity  carried  him 
to  see  that  fire  that  was  then  lighting,  that  hr 
might  carry  an  account  of  it. 

But  upon  the  main  ouestion,  we  must  hum- 
bly insist,  that  there  is  no  evidence  to  fix  it 
upon  the  prisoner.  There  are  not  two  wit- 
nesses to  any  overt^act  for  the  sam^  treason, 
nor  do  those  witnesses  ascertain  it  to  be  the  pri- 
soner ;  lor  now  it  appears  a  little  plainer,  that 
his  first  charge  was  against  a  footman  in  ft 
green  livery  :  he  declared  it  was  a  footman  in 
green  with  brass  buttons ;  and  when  he  came 
to  Newgate  to  see  this  man,  he  believes  him  to 
be  the  same  man ;  that  is  the  most  of  his  evi- 
dence ;  but  when  he  came  home  then  to  bin 
companion,  that  he  lived  in  the  house  with,  he 
believed  it  was  not  the  same  man,  and  he  could 
not  swear  it  was  the  same  man,  because  he  had 
a  blue  coat ;  and  now  he  would  carry  his  be- 
lief so  far  as  to  believe,  that  he  then  had  a  blue 
coat,  with  black  buttons ;  and  surely,  nobody 
could  mistake  a  blue  coat  with  black  buttons, 
for  a  green  coat  with  brass  buttons :  whatever 
may  to  supposed  of  the  colour  of  blue  by  firfr* 
ligbtf  altenng  by  that  light  towards  a  greeot 
yet  it  cannot  turn  black  buttons  into  brass  ones* 

Supposing  the  person  whom  Grove  pretends 
to  accuse  were  here,  yet  there  are  not  two 
witnesses  to  an  overt-act,  for  it  Ib  only  con- 
firmed by  the  confession  which  is  proved  by 
Lunt ;  but  we  hope  the  prisoner  is  not  the  per- 
son that  had  the  colours,  and  therefore  there  is 
no  evidence  to  make  him  guilty.  We  cannot 
differ  from  the  resolution  in  the  books  in  Mes- 
senger's case,  much  less  with  your  Jordship's 
resolution  yesterday ;  but  the  case  is  cijtirslj 
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dilliemit  bctwem  tbe  f»«li)^nMn  tMltbif  man, 
for  there  it  di<l  appear  tfaat  he  carried  the 
branch,  and  threw  it  tnlo  the  fire ;  that  fnmi 
thence,  he  hallooed,  and  led  a  partTi  and  ofler- 
cd  lo  be  their  captain,  to  Dniry-nne,  and  io 
Ibat  manner  he  took  upon  Him  to  lead  them, 
and  did  lead  tbeni ;  but  there  is  not  any  oae  in- 
atanoe  of  that  natore  here,  there  is  net  any  one 
witness  that  prorca  him  to  be  in  a  meeting- 
house, or  to  have  done  any  thin|r  there,  or  to 
bare  gone  from  one  to  another.  If  he  had 
joined  with  them  at  the  firtt  fire,  and  gone  in 
with  them  in  what  tfaer  were  doinj^,  yet  we 
must  insist,  that  it  wonid  not  make  him  gniity 
of  high  treason.  Jn  the  ease  in  king  Charles 
the  second's  time,  it  was  apparent  tbey  were  all 
in  the  deaign;  the  Terdict  found  that  tbey  as- 
temMed ;  that  they  armed  themselres ;  that 
they  chose  a  captahi ;  that  when  the  goveni- 
tnent  thooght  fit  to  interpose  to  suppress  them, 
tbey  struck  at  the  officer,  threw  stones  at  the 
captain  of  the  guards,  exoressed  their  reaoln- 
tions  of  going  to  Whitehall,  and  shewed  what 
their  intent  was;  but  no  design  ia  prored 
arainst  this  man,  and  nothing  to  make  it  agree 
wMk  that  case :  bot  those  persons  that  were  by 
all  the  iudges  acquitted  from  tfaat  treaaon  ;  we 
think  the  evidence  was  much  stronger  against 
them,  than  what  is  ofiered  against  tbir  ma|i : 
fur  in  the  case  of  Beadle,  he  wasprored  to  be 
among  them;  and  when  the  officer  pursued 
Mm,  no  turned  about,  and  cried  to  the  neofde 
lo  face  about,  and  not  to  leare  him :  and  tnongh 
it  appeared  he  was  in  the  design,  and  called  to 
the  rest  to  resist  in  his  defence,  yet  he  was 
agreed  not  to  be  guilty  of  high  treason,  becaose 
he  was  not  ftiding  in  pulling  down  the  houses ; 
whielf  in  those  matters  wherein  the  judges  gare 
their  opinion,  rosde  it  hi^h  treason :  but  as  to 
Qrtnk  in  the  first  spedalTerdict,  and  Beadle, 
they  agreed,  the  ferdict  wasnot fiill enough  to 
conrict  tbem. 

L,  C.  /.  The  Jury  firand  the  eridence,  bot 
ffid  not  find  the  net  which  might  have  arose 
firom  that  endence ;  but  if  tbey  had  found,  as 
the  consequence  of  that  evidence,  that  they 
weie  aiding  and  assistrog,  they  would  bare 
been  guihy.  And  tbougb  the  court  thought 
Ibere  was  reaaan  f&t  the  iitry  to  hare  said  so, 
yet  they  not  baring  said  n,  ttie  court  could  not 
mnrit  fbr  them . 

mr.  I>sme/^  My  ford,  we  say  there  is  no  in* 
fsntion  proved  against  him,  nor  asststmg  in 
domg  that  which  is  the  crime,  In  pulGng  down 
nie  second  meetmg-honse :  And  as  for  the  first, 
■8  pulled  down,  and  bormng,  before  be 

•w« .  ao  that  he  coirid  not  aanst  in  that. 

fftififf.  I  desire  Ltmt  may  be  asked,  If  he 
aaw  me  carry  any  thing  to  Ae  fire? 

Lunt.  I  did  not  see  htm  carry  any  thing. 

Willii,  Did  he  see  any  of  the  mob  take  notioe 
of  inef 

XttAf .  There  was  nobody  with  bim,  or  that 
took  notioe  of  him :  He  went  from  the  fife, 
after  he  had  spoke  those  words,  very  (juietly. 

£.  C.  /.  Tictor,  wss  yoo  by  Mr.  Ltmt  when 
you  ivr  the  prisoner  carry  the  timber  f 


Victor.  He  was  within  tbe  ahop,  I  believe. 

X.  C.  /.  Yoo  told  us,  that  you  saw  aevcnd 
people  in  tho  meeting,  breaking  it  down :  Did 
yoo  see  tbe  prisoner  there  ? 

VkMt.  Mo,  1  did  dot. 

L.  C.  /.  Pray,  whence  did  he  bring  that 
tinsber  that  you  saw  up«»n  his  shoulders  f 

Victor,  1  cannot  tell  that 

X.  C.  /.  You  did  not  see  him  bring  it  out  of 
tbe  meeting  house,  did  you  f 

Victor.  No,  I  did  not 

&/.  Gen.  Mr.  Lunt,  wss  Victor  by  you  when 
the  prisoner  spoke  to  you? 

XcffU.  Jle  stood  lower  than  roe:  Weftlled 
up  tbe  door-way :  My  hand  was  on  tbe  side  of 
tbe  door:  Every  now  and  then  the  mob  would 
atrike  at  me,  as  they  went  by,  and  were  carry- 
ing tbe  wood  from  the  meeting  to  the  fire;  they 
would  huBza,  and  cry,  You  £g,  who  are  you 
for  ?  Mr.  Victor  and  I  stood  so  abotit  haK  an 
hour :  I  stood  there  before  the  fire  was  l^tcd, 
and  till  the  guards  came. 

SoL  Gen.  How  ofWn  did  yon  aee  the  pri- 
aaner  during  that  time  f 

Lunt.  But  once ;  and  that  was  when  he 
spoke  those  words  to  me. 

Sol.  Gen.  Was  V  ictor  by  yon  then  P 

Xan^  Yes;  of  the  side  or  me. 

Sol.  Gen.  Then  set  up  Victor  agam.  Pray 
Sir,  about  this  timber:  You  say  you  saw  him 
widi  some  timber  on  his  back ;  who  was  by 
at  that  time?  Was  Lout  by  ? 

Victor.  I  do  not  know  whether  he  was  at  tbe 
door,  or  in  the  shop. 

Mr.  Tlumuon.  \¥as  be  coming  that  way 
from  the  meeting  with  the  timber  P 

Victor.  Yes- 
Mr.  Darnell.  Can  you  take  it  on  your  oath, 
that  tbe  man  that  spoke  to  Mr.  Lunt  was  tbe 
man  that  carried  tbe  timber  P 

Victor.  No,  I  cannot 

Alt,  Gen.  My  lord,  we  think  the  proof  is 
sufficient;  and  notwithstanding  any  thing  that 
has  been  said  by  the  counsellor  the  delSeodant, 
it  stands  unimpeacbed,  and  it  is  dear,  that  the 
prisoner  is  fiuthy  of  ttiis  treason.  Tbe  evidence 
of  both  siifes  makes  it  appear,  that  upon  thin 
day  there  was  an  insurrection  of  tbe  people,  in 
order  to  pull  down  the  meeting-hooaes,  and 

several  at  ^at  time.  Mr.  Darnell  does  not  deny 
bat  that,  in  point  of  law,  all  those  people  tfaat 
were  gatheied  together,  to  execute  this  design, 
are  equally  guilty  of  hjgh-kitnaoo:  So  tant 
the  question  is  only,  whether  this  prisoner  w«s 
one  of  those  people  that  were  gathered  together? 
That  which  he  msists  upon  is,  that  though  tfiin 
man  was  there,  yet  no  proof  ia  made  uiat  be 
was  aiding  towards  tbeciurryingon  this  design  ; 
Iberefbre  we  think  what  our  witnesses  say  is 
consistent,  and  not  impeacbed  by  what  was  antd 
of  the  other  side.  *rhe  first  witness  that  we 
called,  though  he  was  not  acquainted  with  tfce 
prisoner,  yet  he  says;  there  was  a  man  in  a  blue 
iiveiy,  that  was  so  remarkable  in  leadmg  the 
mob,  with  a  curtain  on  a  pole,  that  be  cevdd 
not  but  take  notice  of  it ;  and  that  when*  he 
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wtnltoNcilgatiHlOiee  th«  priioner,  be  took 
liiiii  tu  be  titt  Muqft  man  that  carried  the  ooloara ; 
waA  Ibough  be  cuaot  be  eo  posiiire  m  to  gwear 
direQil  v»  yet  be  now  belie? et  it  is  the  aame 
man*  toough  be  eanaot  be  poati?e.  I  am  rare 
I  should  be  Tery  far  fram  preniag  any  thiofr 
Ibither  than  the  Datare  or  the  et idenoe  will 
bear:  therefore  I  hope  1  do  not mierepeat  what 
besa^:  Therefore  tt  Jearea  itaomewhat  un* 
ccrtaiDyyet,  whether  the  prisoner  at  the  bar 
was  the  man  that  carried  those  oolours?  Bnt 
that  which  puts  this  out  of  dispute,«iuid  makes 
liUear  that  this  is  the  man,  is  liont's  evidencct 
who  now  appears  not  to  be  an  enemy  to  the 
prisoner :  He  tells  yon,  that  that  night  the 
prisoner  told  him,  that  they  had  made  him 
captain  of  a  party  that  night;  that  he  had 
made  eotonrs  of  a  curtain,  and  that  we  had 
bnmt  the  clock.  Now  it  is  very  strange,  that 
if  he  was  not  concerned  in  carrying  this  curtain, 
thai  he  should  talk  of  a  curtam  and  colours, 
nnd  aay ,  tliat  he  had  made  colours  of  a  curtain. 
If  he  was  not  the  man,  it  is  uohappy  that  he 
shonM,  within  an  hour  after  he  was  i^Menred 
by  our  witnesies,  say,  that  he  was  the  man 
Iney  had  chosen;  and  that  he  had  made  a  oolours 
«f  a  cnrtain ;  and  that  thity  had  burnt  the 
clock.  It  is  not  to  be  imagined  he  would  have 
•aid  such  a  thing,  if  he  hiul  not  been  the  man 
that  the  others  saw  carrymg  it;  therefore, 
putting  these  two  witnesses  together,  (who  are 
persons  that  no  ways  appear  to  be  concerned 
to  biing  this  man  to  justice  more  than  aov 
ether)  and  it  makea  it  pbua  and  dear,  that  this 
is  the  man  that  flourished  the  colours.  If  so, 
then  it  is  plaki  this  is  one  evidence ;  and  I 
•ipee,  it  is  necessary  that  there  should  be  another 
witneas  to  prove  some  fact,  and  the  testimony 
cf  one  witness  will  not  be  enough,  tlierefore  we 
Iwvtt  produced  Vicler,  that  penonally  knew 
thiauMUB.  He  says,  be  saw  him  with  a  piece 
cf  timber  on  his  shoulders;  that  he  saw  him 
throw  it  into  the  fire;  and  that  lie  saw  that 
nnn  go  afterwaids  and  speak  to  Lunt,  and 
I,4iat  toM  him  who  he  was. 

It  ie  of  consequence  to  all  governments,  to 
■sake  every  body,  that  ia  any  ways  aiding  in 
these  disorders,  equally  gfuilty  ;  for  it  is  impoe« 
aiblo  to  tell  who  begins  in  these  oases:  ion 
may  know  who  carries  on  these  things,  but 
yon  cannot  teU  who  beginB  them ;  therefbee  it 
will  not  be  snfficient  for  them  lo  rely  on,  that 
he  was  sent  by  his  mistmas  at  that  tiuM,  for 
that  ia  all  that  was  proved,  that  he  waa  amt 
cut  to  aee  where  the  fire  was,  and  his  being 
cant  cut  for  that  pnrpaoe  will  not  make  him 
thcleasgoiltyiif  he  oid  join  with  them,  and 
aid  them  in  what  was  done:  For  if  men  are 
■set  together  to  do  an  unlawful  act,  and  those 
that  do  not  know  it  join  with  them,  they  are 
gittlt]r;  therefore  whether  he  knew  of  tiiat 
ameung,  or  was  only  sent  out  by  his  mistress, 
yet  if  it  is  proved  that  be  did  join,  and  aid  and 
nmiat  those  that  were  engaged  in  that  treason, 
he  ia  equally  gnilj^.  As  to  what  was  said  by 
Mor,  who  waa  his  compankm,  that  appears  to 
be  joatetbiabciMrscntOttthy  hie  mistiasito 
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enquire:  fie  told  this  man,  that  he  was  sent 
out  to  get  intdligenee,  but  vou  see,  that  though 
he  was  asked  to  stay  and  drink  with  this  man, 
he  would  not,  but  left  him,  and  what  he  did 
then,  he  could  not  tell ;  it  is  therefore  likely 
that  be  afterwards  went  to  this  business  that 
he  was  afWwards  unhappily  engaged  in. 

As  to  what  they  insist  on,  Uiat  they  have 
called  witnesses  to  invalidate  the  testimony  of 
Grove,  that  he  made  some  mistake  about  the 
colour  of  his  clothes,  that  is  no  great  matter  to 
be  relied  on ;  for  blue  and  green,  by  candle* 
li^t,  are  pretty  much  of  the  same  cnst,  espe^ 
cially  at  a  transient  view ;  hot  you  see  the  view 
he  had  was  sufficient  to  know  bb  face,  but  the 
light  of  the  fire  occanoned  another  cast  upon 
his  dothes,  therefore  his  thinking  it  to  be  green 
when  it  was  blue,  will  make  no  difierence :  and 
though  he  does  not  speak  positively,  butspeaka 
with  caution,  and  not  as  a  man  would  do,  that 
was  prejudiced,  and  came  to  take  away  a  mao*o 
life :  though  he  says  he  cannot  positively  say 
this  is  the  man,  yet  he^  says  he  does  really 
tbink  it  is.  As  to  the  witnesses  that  prove  be 
bad  a  misfortone,  and  broke,  that  may  be  many 
an  honest  man's  misfortune  to  fiul  in  a  way  of 
trade :  1  do  not  see  that  they  do  impeach  hi^ 
credit  at  all :  tbongh  they  tafic  of  his  playing^ 
1  do  not  find  but  one  man  that  baa  seen  him 

fay,  and  moat  people  do  some  time  or  other  r 
do  not  find  that  ho  baa  swerved,  or  done  any 
thing  foul ;  but  we  must  submit  the  matter  or 
fact  to  the  consideration  of  the  jurv  :  I  believe 
the  matter  of  law  is  agreed :  1  believe  there 
was  a  notion  in  the  wond,  that  it  waa  only  % 
riot,  for  which  they  might  be  fined,  and  the 
like,  but  the  law  ia  now  agreed ;  and  aa  to  the 
fact,  we  must  submit  it  to  your  lordship'a  di* 
rectioos.  * 

Sol  Gm.  I  think  Mr.  Darnell  doesagrs^ 
that  if  there  was  a  general  intention  to  pnll 
down  meeting-houses,  it  would  be  rebellioe 
and  high  treaaon.  I  take  it,  that  it  was  so,  ia 
as  folly  proved  aa  ia  possible,  by  having  ae 
HMuy  puUed  down,  and  by  such  a  nudtitudeef 
people  as  were  got  together  for  that  purpoaet 
for  it  cannot  be  thought,  that  the  people  thift 
were  at  one  house  intended  to  puU  down  thdi^ 
and  thoae  that  were  at  the  otiicr  housaaintedd* 
ed  lo  puU  down  them  only ;  bat  it  must  be  e 
general  intentkm  to  pull  &wn  meetii^hoescs 
m  general ;  we  think,  therefore,  the  general 
intention  ia  proved,  therefore  whatToUiay  says 
does  not  confine  it :  lor  though  he  save,  what 
they  declared  was  only  in  regard  to  Mr.  Bur- 
floss's  meeting-honee,  yet  tbatdoea  not  takeoff 
from  the  evidince  of  what  paaaed  the  next  day. 
when  the  eeveral  meetinf^-houses  were  putted 
down ;  and  the  fact,  withont  that  evidence^ 
ahewa  the  particular  intention ;  and  the  mob 
that  were  at  Lincoln's -inn-fiehls,  swore,  Danm 
them,  they  would  have  them  all  down ;  and 
accordingfy  they  went  away  to  another,  and 
pnUed  tiMt  down  ;  therefore,  that  there  was  n 
ffcneral  intention,  is  sufficiently  proved,  end 
ttiat  this  man  dkl  act  in  that  utention*    We 
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think  H  is  niffidetitbr  proTed,  that  lie  was  at 
two  of  theiD  ;  bat  ifit  nad  been  bat  one,  it  bad 
been  the  same  case.  Bat  they  object,  that  this 
is  not  a  legal  e?idenoe;  for,  say  they,  the  sla* 
fate  restrains  it,  and  says,  that  no  confession 
can  be  g[iren  in  evidence,  and  the  evidence  of 
Lunt,  without  it,  will  not  do ;  and  Grove's  not 
swearing  positively  to  the  man,  without  the 
help  of  Lunt,  will  not  be  a  legtl  evidence,  so 
as  to  prove  an  overt-act.  This  is  the  strenrth 
of  the  objection  in  point  of  law,  and  God  foroid 
that  we  shoald  insist  on  any  thingc  but  what  is 
legal  evidence :  it  is  justice  to  him,  not  lo  oiler 
any  such  thing,  as  it  is  to  the  crown,  to  bsist 
on  what  is  legal  evidence,  to  bring  him  to  pu- 
liishroeiit.    The  words  of  the  Act  are.  That  no 

Serson  shall  be  indicted,  tried,  or  attainted  of 
igh  treason,  whereby  corraption  of  blood  may 
be  made,  or  of  mispnsion  of  such  treason,  but 
by  the  oaths  and  testimonies  of  two  lawful  wit- 
nesses, either  both  to  the  same  overt-act,  or 
one  to  one,  and  the  other  to  another  overt-act 
of  the  same  treason,  unless  the  party  williugl  v, 
In  open  court,  confess  the  same,  he.  Now  \n 
this  case,  here  are  two  lawful  witnesses.  Grove 
is  a  lawful  witness,  he  is  capable  of  betog  a 
Vitoess ;  wb^ether  what  he  says  is  sufficient  for 
the  proof  of  tiie  point,  most  be  left  to  the  con- 
sideration of  the  jury.  If  there  are  two  let^l 
witnesses,  to  which  there  are  no  legal  objec- 
tions, it  is  snfficient ;  whether  what  they  swear 
is  sofficient  to  prove  the  fact,  is  of  another  con* 
aideratioD ;  but  there  is  not  one  word  in  the 
Act  to  restrain  a  confession  fram  being  given  in 
evidence :  he  shall  not  be  convicted  on  a  trial, 
without  two  lawful  witnesses;  that  is  the  thing 
that  is  provided  for,  and  it  was  to  exclude  a  pre- 
osdent  that  had  been  settled  in  Tong's  case,  in 
my  lord  chiefiustice  Key  ling's  Reports,  an  evi- 
dence of  conKssion  only,  that  was  proved  by 
two  witnesses,  and  that  was  the  occasion  of 
making  this  law,  that  his  confession  alone  shoald 
Bot  be  sufficient,  without  an  overt-act  This 
Was  the  reason  and  ground  of  making  that  Act 
of  Parliament,  but  it  was  not  designed  to  ex- 
clude all  confessions.  That  was  evidence  at 
law,  and  always  must  be  so :  that  evidence  that 
^mes  oat  of  a  man's  own  mouth,  was  always 
oV^wed.  The  design  of  the  Act  was  to  exclude 
oonfessions  from  having  the  force  of  a  convic- 
tion, unless  it  were  in  a  court  of  record,  and  to 
prevent  a  confession  proved  by  two  witneases, 
from  beinp'  a  sufficient  ground  for  a  oonvictioo. 
A  confession  is  a  considerable  evidence,  and  in 
many  cases  clears  a  thing  beyond  contradiction ; 
and  in  this  case  it  shews  bow  necessary  it  is ; 
for  when  things  are  transacted  in  the  dark,  and 
it  is  impossible  for  strangers  to  give  a  clear  de- 
scription of  persons,  surely  the  confession  of  a 
man  himself  is  the  most  proper  evidence  in  the 
world,  and  the  most  satisfactory.  This  then 
beine  a  lawful  evidence,  it  stands  clear  of  that 
objection  :  here  are  two  witnesses  to  the  overt- 
act,  and  this  evidence  o^  Lunt  is  not  excluded, 
but  this  confession  of  the  party  is  lawful  to  be 
given  in  evidence. 
This  being  the  ttata  of  the  matter,  how  stands 


it  then  ?  It  is  agreed  he  was  at  the  bonfire  in 
Holbom ;  he  was  sent  out  fbr  that  porposa: 
the  fire  was  seen  at  his  mistress's  house,  and  ho 
was  sent  out  to  enqnire  after  the  matter.  That 
there  was  a  man  there  in  a  Uue  liveryt  is  proved 
by  several  people,  and  it  is  proved  that  de  had 
a  blue  livery.  Gkove  says  be  saw  a  roan,  ha 
cannot  tdl  whether  he  was  in  blue  or  gifeen, 
with  a  standard  in  Holboni :  he  says,  he  does 
not  know  whether  he  was  in  Uue  or  green,  but 
he  took  him  to  be  a  man  of  that  size,  and  he 
supposes  him  to  be  the  man.  Bat  here  is  stilt 
a  doubt,  whether  this  is  the  man  that  carried 
the  standard ;  and  how  is  that  cleared  f  Now 
this,  with  sobmissKMi,  is  cleared  by  the  man 
himself,  if  that  be  evidence,  which  we  insist 
npon  it  it  is.  This  declaration  to  Lunt,  that  ha 
had  made  coloars  of  a  curtain,  and  that  he  was 
chose  captain  of  a  party,  that  does  explain  it, 
and  is  not  answered  by  any  thing  they  nave  of- 
fered to  the  central^.  As  to  his  acting  in  tho 
tumult  in  Leither-Uoe,  Victor  swears,  that  he 
saw  him  with  a  piece  of  timber  on  his  shoulder, 
and  that  he  earned  it,  and  threw  it  into  the  fire. 
Lont,  as  to  every  thing  he  speaks,  is  clear :  lie 
proves  that  bo  spoke  some  words  to  him ;  and 
as  to  what  Victor  says,  he  is  as  clear,  that  bo 
had  tho  wood  and  threw  it  in.  The  only  ques- 
tion then  will  be,  where  he  bad  this  wood  ? 
whether  he  had  the  wood  which  he  threw  into 
the  fire,  made  of  the  materials  of  the  rocetifig* 
house,  from  any  other  place  f  They  givo 
you  some  evidence,  that  be  was  going  home  , 
miietly ;  and  that  they  parteil  about  eleven  at 
Brook's-market :  but  it  is  plain,  he  did  not  go 
home  till  just  twelve,  for  so  all  thofomily  agree ; 
so  that  that  time  is  to  be  accounted  for,  which 
he  migfht  have  spent  at  this  bonfire,  and  In  this 
tumult.  « There  ib  another  man  to  answer  tho 
business  of  what  they  oall  the  High  Gbnreh 
standard :  he  says,  there  vras  a  man  in  a  green 
livery  which  he  saw,  ami  thought  he  knew 
him,  but  conld  not  be  positive,  bemuise  he  was 
at  a  distance ;  bat  if  it  had  been  this  man,  ho 
believes  he  should  have  known  him ;  but  thtro 
is  as  little  reason  for  him  to  Imow  tiie  one  aa 
the  other.  The  man  in  the  green  livery,  Im 
says,  is  run  away,  but  he  says  nothing  aa  to  the 
brass  buttons ;  and  it  is  easy  m  mistake  between 
green  and  blue. 

I  shall  not  urge  the  evidence  farther  than  it 
is  reasonable ;  roese  are  circumstances  which 
will  bo  ooder  the  consideration  of  the  jury. 
Bat  supposing  the  man  to  be  concerned  In  this 
manner,  acting  as  the  queen's  evidence  Ii4t« 
proved,  it  will  be  high  treason  %rilbin  the  case 
m  mf  lord  Key  ling's  Reports,  and  is  not  dis* 
tingttisbed  by  what  Mr.  bamell  oAered.  Ho 
says,  there  was  leading  and  arming,  and  they 
struck  at  the  guards ;  so  here  was  leading,  fbr 
nobody  denies  but  they  had  a  stj^uidard :  ilio 
only  question  iff,  whether  the  prisoner  carried 
it  P  and  in  the  other  mob  in  Lincoln's- in n-fielda, 
they  were  led,  and  halhKied  away  to  Drory* 
lane.  And  as  to  the  Case  of  Beadle,  which  tie 
would  compare  it  to,  there  was  no  act  that  w«i 
doDO  by  him  i  iieskleSi  the  Tcrdkt  was  dtfco^ 
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tiT*,  io  not  fiodioff  the  Mmg  and  assisdoff; 
for  tbotigfh  ihey  found  the  fkcta^  yet  they  did 
not  drair  the  oondoiion  from  tboee  facte*  As 
to  what  has  been  said  to  the  reputation  of 
Grore,  1  do  not  6nd  it  any  ways  aCfects  him ;  it 
ia  not  luroved  that  he  has  cheated,,  or  that  he  ia 
a  common  gamester,  or  that  he  Uvea  b^  that 
way.  As  to  the  reputation  of  the  pnsooeri 
there  may  be  many  honest  men  that  might 
think  they  did  aenrioe  at  this  time,  and  he 
might  be  desired  amonff  the  rest ;  but  that  is 
DO  aiguraent  why  he  snoold  not  be  concerned 
in  the  fact :  whether  he  was  or  not,  is  what  we 
must  sobmit  to  the  eonaideration  of  the  jury. 

Mr.  J^omton.  My  lord,  as  to  the  matter  of 
law,  it  has  been  fnlly  spoken  to,  and  that  the 
utention  was  geiieral,  is  proTed;  the  only 
question  is,  whether  the  prisoner  was  aidins, 
and  so  proved  in  a  legal  mnnner?  I  will  on^ 
atate  bow  each  OTert*act  is  proved:  the  first 
act  is  his  goinff  with  a  jpiece  of  wood  on  his 
shoulder,  and  uirowing  it  Itato  the  fire ;  that 
Victor  awears  positiveljr.  I  asked,  whether  he 
was  coming  with  it  as  from  the  meetiuff- house  ? 
and  be  sa«i  he  waa :  aa  to  that,  it  m  pbunly 
awom  upon  him  as  to  the  man. 

The  other  overt*aot  is  from  Grove;  there 
is  indeed  some  uncertainty  as  to  the  person. 
Grove  waa  not  indeed  very  positive ;  he  did 
observe  a  man  at  the  fire ;  be  could  not  say 
whether  he  had  on  a  blue  livery  or  green ;  but 
when  he  went  to  Newgate  to  see  the  prisoner, 
he  did  say  hei>elieved  ntm  to  be  the  man.  In- 
deed they  fnretend  that  he  aaid  something 
contrary  to  his  companion ;  but  all  he  said  then 
was,  that  he  could  not  he  positive,  but  he  did 
say,  he  believed  him  to  be  the  man.  Now 
there  being^  this  uncertainty,  what  do  we  call 
Lunt  to  his  confession  ot  ?  If  we  call  him  to 
prove  the  overt-act  by  bia  confession  only,  there 
might  be  some  colour  to  olgect  to  it:  but  the 
fact  ia  proved  to  be  done  by  Grov^  and  we  call 
Lunt  only  as  to  the  identity  of  the  person. 
He  only  explains  what  Grove  bad  awom  be- 
fore :  he  swore  the  cdours  were  displayed,  and 
the  isonfession  is  poly  aa  to  the  identity  of  the 
person*  Aa  to  the  reputation  of  Grove,  they 
did-  endeavour  to  asperse  him,  but  I  think  they 
could  not  make  any  thing  out:  they  do  not 
pretend  to  prove  any  malice  in  biro ;  nav,  he  is 
the  mtber  to  be  credited,  because  he  will  not  be 

Kiitive.    If  he  had  had  any  malice,  he  would 
ve  awom  positively,  but,  you  see  he  vrill  not 
bepoaitive. 

Something  waa  mentioned  that  there  was  a 
nan  in  a  green  livery  there,  from  whence  they 
would  inter,  that  he  was  the  man  that  was 
thus  instrumental,  and  that  it  waa  not  the  man 
in  the  blue  livery ;  but  that  cannot  be  he,  be- 
cause be  had  redlbuttons  and  red  stockings ;  so 
that  that  aeema  not  to  have  much  in  it.  They 
prete&d  to  account  for  him  as  if  he  was  not 
there,  when  Pryor  says  he  met  him  at  eleven, 
bat  he  £d  not  go  home  till  twdve:  so  that  we 
thipk  having  thns  proved  hj  Victor  positively, 
by  Grofe  tluw  drcomataatiated  in.  thia  nan*- 


ner ;  the  man's  confession  coming  afterwards 
by  Lunt,  which  declares  him  to  be  the  man 
that  did  the  fact,  we  think  it  brings  it  home  to 
the  prisoner.  But  we  submit  it  to  your  lord« 
ship  and  the  jury. 

Mr.  Darnell,  My  lord,  as  io  the  matter  of 
the  confession,  I  think  what  Mr.  Solicitor  Ge- 
neral saya,  by  way  of  answer,  will  lay  aside  the 
statute  of  king  William,  for  it  is,  in  efiect,  to 
say,  that  if  the  two  witnesses  to  an  overt-act 
ara  uncertain  as  to  the  person,  his  confession 
must  fix  it  upon  him.  If  two  witnesses  will 
swear  that  a  man  in  a  blue  coat  did  commit 
high  treason,  but  are  uncertain  as  to  the  man, 
it  shall  be  brought  home  to  any  man  in  a  blue 
coat,  if  be  shall  come  and  say  that  he  did  tha 
fact ;  so  that  the  confession  is  entirely  the  evi- 
dence, for  the  other  ctvidence  could  not  convict 
him  without  it. 

X.  C.  J.  Do  you  apprehend  that  Grove*a 
evidence  is  not  to  be  considered  by  the  jury  ? 
Is  it  only,  that  some  man  or  other  did  display 
the  colours?  Does  not  his  evidence  go  fur- 
ther f  He  says  he  went  to  see  the  man  in 
Newgate,  and  he  believea,  that  man  that  ha 
saw  there  was  the  same :  now  how  far  that 
will  weigh  with  the  jury,  is  of  another  conside- 
ration :  and  as  to  the  case  of  Beadle  the  fact 
was  found  there,  but  the  jury  not  fiuding  that 
he  was  aiding  and  assisting,  the  court  could  not 
supply  it  for  them. 

jL  C.  Baron.  You  have  laid  a  stress  npoa 
that  which  is  found  in  the  spedal  verdict,  oca 
what  the  judgment  of  the  judges  was.  But  aa 
to  Green  in  the  first  special  verdict,  and  Beadle 
in  the  third  special  verdict,  we  all  agreed,  that 
the  verdict  was  not  full  enough,  as  to  them,  for 
us  to  jndge  it  treaspn  in  them,  because  the  ver-  ^ 
diet  only  finds  that  they  were  present,  and  finda 
no  particular  act  of  force  committed  by  them  i 
and  doth  not  find  that  they  were  aiding  and  aa- 
sisting  to  the  rest :  and  it  is  possible  one  may 
be  present  among  such  a  raoble,  only  oat  of 
curiosity  to  see,  and  whether  thev  were  aiding 
and  assisting  is  matter  of  fact,  which  ought  to 
be  expressly  found  bv  the  jury,  and  not  be  left 
to  us,  upon  any  cotourable  implication ;  and 
accordingly  those  two  were  discharged. 

L.  C.  J.  Gentlemen  of  the  jury,  Franda 
Willis,  the  prisoner  at  the  bar,  stands  indicted  « 
before  you,  for  that  he,  upon  the  first  day  of 
March  last,  with  a  great  number  of  others,  did 
levy  public  war  against  her  mi^esty.  Tha 
proof  that  haa  been  offered  by  Mr.  Attorney, 
and  the  counsel  for  the  queen,  has  tended  to 
shew,  that  there  was  a  general  design  of  pull- 
ing down  all  the  meeting-houses;  and  that 
this  prisoner  did  assbtin  it,  did  carry  colours  in 
it,  and  did  other  acts  that  gave  assistance  in  it : 
this  is  what  they  propoaeoto  make  out  against 
him. 

The  evidence  was  first  Tolboy,  who  saya, 
that  the  day  beforo'  he  was  going  through  the 
Temple^nd  there  was  a  great  mob  that  at-* 
tend«l  Dr.  SaabevereU  f^m  his  trial,  and 
amo^gthem  ha  heard  a  disconrsa  of  puUing 
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down  Mr.  BngMt'b  rocetiD^hoaM  %  he  licwd 
no  other  mentioDed ;  tonio  wepo  for  pvNiiifr  it 
down  then ;  othen  were  fw  leering  ft  tOl  the 
next  niffhl,  «nd  othen  till  the  event  of  Dr.  Sa- 
cbeterdPs  trial.  What  detemitnatioB  they 
came  to,  be  does  net  know,  for  he  went  away ; 
ao  that  hb  efidence  seea  no  further  than  pror- 
inff  a  design  to  pull  wmi  ene  meeting-hoitte. 

Tlie  next  witneM  ia  Grove ;  he  gnea  an  ae- 
connt  of  two  meeting- homei  pulM  down,  and 
firss  made  from  the  materiala,  one  in  Holbom, 
the  other  in  Hatton- garden ;  that  at  that  fire 
in  Holbora,  he  saw  a  man  with  a  eurtain  on  a 
pole,  and  he  called  it  High-Chnreh  standard, 
and  was  active  among  the  people;  stopt 
eoaches,  and  got  money  from  those  that  were 
in  them,  and  made  them  cry  out  as  he  did. 
As  for  the  person,  he  cannot  sav  the  prisoner  is 
he.  He  says  he  took  notice  or  him,  he  was  in 
a  livery ;  and  that  he  went  to  Newgate,  and 
oaw  one,  who,  he  cannot  be  positive,  but  he  be- 
lieves to  be  the  same  that  he  saw  carrying  the 
eortain:  but  whether  it  is  the  prisoner  at  the 
bar,  that  he  cannot  say :  for  he  says  be  has  not 
Cbe  same  dotbee,  nor  wig  on,  and  that  makes 
him  doubtful.  Being  asked,  what  colour  his 
tamt  was,  he  is  noi  sura  whether  it  was  blue  or 
green ;  but  he  said,  he  rather  bdieved  it  was 
Hue. 

This  dot  being  eneogh  to  bring  it  home  to 
the  prisoner,  tbej  call  another  witness,  who 
wai  Hill,  who  shewed  him  the  prisoner :  and 
th^  brought  Cubwidge,  who  went  with  him ; 
and  they  tell  you,  that  the  roan  they  ahewed  to 
him  in  New^te,  was  the  prisoner  at  the  bar; 
and  theae  being  kid  together,  it  aaiounts  to  the 
name  thing  as  if  be  had  sworn  agamst  the  pri- 
soner, as  he  did  against  the  man  in  Newgate ; 
Aat  is,  that  he  believed  him  to  be  the  same 
person  that  carried  the  coloora. 

The  next  ia  Victor ;  he  aays,  that  aflw  Ae 
fire  at  Holbom,  they  came  to  Leather^laoe : 
that  they  got  into  the  meeting-hoose  there,  and 
worked  bard  to  pull  it  down,  but  be  does  not 
aay  the  prisoner  was  in  the  meeling-ho»e: 
but  the  fire  they  made  waa  in  HattoD-gwden, 
and  there  he  saw  the  priaoner  carrying  a  piece 
of  wood,  and  throwing  it  into  the  Ire,  and 
making  an  huzza.  He  doea  not  aay  where  he 
kftd  that  wood ;  he  doea  not  aay  that  he  saw 
him  bring  it  out  of  the  meeting-house,  and  he 
did  not  know  him  atthattime,  but  he  kept  his 

Se  upon  him ;  and  not  hmg  after,  became  by 
r.  Lnnt'a  door,  and  the  priaoner  apoke  to 
liunt:  what  he  said,  he  cannot  tell,  but  he 
esked  Lunt  if  he  knew  him ;  Lunt  toM  him  he 
did ;  and  when  he  waa  come  ao  near,  he  doea 
fake  vipon  him  to  say,  that  he  reoBembers  hb 
ine,  and  he  takea  him  to  be  the  same  person. 
Be  waa  asked  as  to  hbfeaturea,  but  he  doea  not 
go  about  to  disttngubh  them ;  and  it  b  difficult 
lor  {i  man  to  describe  those  particulars,  by 
which  a  man  distinfubbes  one  mm  another. 

Then  Lunt  b  caned,  and*  he  confirms,  thai 
the  miaoner  was  at  the  fire  at  Ae  same  thne 
that  Victor  waa  at  hb  door;  that  it  was  eleven 
•t  nights  and  that  the 
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that  hb  boy  asked  hhn.  What,  Frmdc,  areyov 
one  of  them  P  And  ihereupon  hesmd.  They 
have  made  me  a  captain  of  a  party ;  I  took  a 
window- curtain,  and  made  it  colonra  \  and  we 
burnt  the  dock.  Tbb  they  wouM  apply  te 
clear  that  which  Ckove  speaks  a  little  more 
doubtfully,  when  he  says  only,  that  he  bclievee 
him  to  be  the  same  person  aa  he  saw  in  New* 
gate. 

The  next  witness  b  Orrel,  and  he  canoet 
charge  any  thing  upon  the  prisoner,  but  gives 
an  account  of  the  pulling  down  the  aeverml 
meeting-houses,  and  the  several  mobe  that  were 
in  Linoohi's-inn-fieida,  Drmrv-lane,  Holboni, 
and  Black-friars,  and  their  making  general  de« 
cbratiens,  that  they  would  have  them  all  down. 
And  thus  fiir  hb  evidence  b  material,  that  there 
was  a  design  to  pull  them  all  down ;  it  waa 
pnbKcly  declared,  and  put  in  execution,  as  te 
as  they  bad  time.  Actioas  declare  the  latea* 
tions ;  for  when  it  breaks  out  into  action,  thea 
the  design  appears.  He  said  aamcthing  te- 
ther, which  M,  that  he  saw  a  tetaDan  in  a  Wai 
livevTi  that  waa  busy  at  the  fire,  and  eneouragw 
ing  the  people  to  throw  tbi  wood  in.  Hesaya 
he  waa  a  weH-made  man,  moeh  of  the  ahw  of 
the  prisoner.  Thb  b  the  evidence  prodnyed 
against  the  prisoner;  and  upon  that  you  wiH 
tue  notice  it  b  nude  out,  that  there  waa  a  g»* 
neral  design  nut  in  ezecntkm,  of  pulling  dowa 
the  meeting*ttoaaea;  and  that  he  waa  at  eat 
fite  in  Hatton  Garden;  and  there  b  only  the 
belief  of  the  witneas  ao  atoengthaned  aa  to  hi» 
being  at  the  other. 

Ontbeotherhaad,tbe  priaaner  InfabDefcnee 
telbyoo,  that  he b aervant  to  a  geotiewemaa 
in  drevill-street ;  that  the  fiimHy  beinr  going 
to  bed  -about  ten  o*dock,  and  aeeing  a  Hght  ia 
the  alreet^  ordered  him  to  eee  what  waa  tha 
matter:  Tbb  was  after  the  deck  had  atraek 
tea.  He  went  into  Holbom,  and  saw  the  fire  ; 
but  aa  he  pretenda,  did  net  coaie  near  It ;  aad 
then  he  came  back  to  bbmiatress^s  house;  aad 
ao  they  insist,  that  they  have  given  aa  aoeeaai 
of  the  whole  time  he  waa  oat.  The  first  wit* 
nesa  they  produced  waa  Mrs.  Brbeo,  who  waa 
the  daughter  of  hb  mialress ;  She  toHs  Toa  the 
aeeasion  of  sending  htm  out ;  that  she  ooswed 
a  lis[ht,  and  directed  him  to  go;  and  teMs yoa 
the  time,  that  he  came  back  betee  the  emek 
had  striMk  twelve ;  and  that  she  did  exjaaai 
her  anger  te  hb  slaying  so  long.  Mia.  flfisa 
confirma  the  aame ;  aad  being  asked  what  ae» 
oonnt  he  %^ifn  arfcien  he  came  back,  bath  tbaj 
and  the  maidB  aay,  he  gave  no  account  of  tha 
fire;  batafae  hearing  that  Lutrt  had  samelhing 
la  aay  against  him,  and  taking  notice  that  aa 
was  dejected,  asked  hhn,  ff  he  had  done  aay 
thii»  P  Aad  he  said.  Nothing  to  bana  hiai. 
Hoi%ea  apeaks  of  hb  going  out,  but  not  of  hb 
retaiaing.  Elliot  aaya,  she  let  him  in,  bat  did 
aet  hear  him  aay  any  thing  at  aH  about  tha 
fire ;  hat  she  aavs  he  was  ia  a  blue  Itvciy. 
Thea  thev  call  fryor^  and  hetslh  yon,  he  waa 
eoBuag  mm  Wmtannster  to  Clerkenwell,  ha 
eaw  tim  ire  ia  Holbom,  sod  at  Ae  end  of  lira* 
mCT'lfiaa  Im  fiaw  ve  ptmsacf  bekiag  eai  bat 
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ddinf  DOlkiDf ,  noM  of  tlie  nwb  wkb  bin ;  that 
tbc  priMBer  tod  be  waUiciI  «loD|f  Leatbev-laiie, 
and  it  wu  propoted,  tbat  tbey  sboold  drink 
togeUMT,  bultbey  walking  together,  oUenred 
%  Are  making  in  Hatton-garden;  tbat  tber 
walked  by  tbe  street  where  hie  mistreat  lired, 
aa  fiu*  aa  Broeka-market,  and  there  they  parlad, 
and  the  priaeoer  tnrned  towarda  bis  miatreaa'a 
hooae,  and,  as  he  thonght,  went  home.  Then 
they  produce  Fletcher,  and  he  apeaka  aa  to 
Orofe'acTtdeace:  And  to  Uke  off  from  that 
credit  that  otherwise  his  testimony  would  have, 
be  saya,  that  Good  Fridav,  at  night,  he  told 
bim  the  prisoner  was  not  tbe  man,  for  the  per* 
eon  he  saw  had  a  green  li?ery,  and  brass  but- 
tons; so  be  said  at  first :  but  upon  enauiry  a 
litde  mere  particularly,  he  did  not  tell  bira  at 
that  time  that  it  was  a  green  liiery,  but  some 
lime  b^ere:  And  Grove  being  called  again, 
doea  own  the  same ;  and  tbat  m  saki  be  eonM 
Aol  be  noaitive,  and  that  b  what  be  now  aays, 
and  only  says,  be  belierea  him  to  be  the  same, 
and  thai  h*e  tofd  the  witness  so  at  that  time. 
Holgate  aava,  that  about  half  an  hour  after  ten 
he  beard  of  the  mob,  and  went  to  see  it ;  that 
iie  went  to  the  fire  in  Holbom,  and  there  he  saw 
a  ibotman  in  green,  but  be  bad  red  bottons,  and 
the  nriaoner's  livery  was  blue  trimmed  with 
bbicK,  and  black  buttons :  But  be  saya  he  saw 
a  Ibolaian  there  in  green,  which  is  oiered,  to 
let  you  see  that  there  might  be  another  person 
that  Grave  (fid  really  aee.  Then  Clark  is 
hfongbt  to  give  some  aoeount  of  Grove ;  be 
saya  ne  kept  a  shop,  and  broke,  and  never  had 
a  very  good  character.  Ward  says  the  same ; 
fend  tbat  he  was  a  gamester  |  and  that  it  was 
feperted  he  need  to  get  hie  Kving  tbat  way  : 
And  be  tells  yon,  the  prisoner  ia  of  a  good  re- 
putation ;  and  tboae  of  the  family  say  ait^macb 
of  him. 

This  is  the  anbstanee  of  the  evklence  on  both 
aidea.  The  ese  tbat  the  coonsel  for  the  pri« 
aener  woaM  make  of  their  evidence,  ia  first,  to 
abew  that  they  have  given  an  account  of  bis 
time;  that  be  waa  oth^wiae  emptoyed  than  in 
the  manner  the  wimcasea  lor  the  queen  have 
fpven  an  acconrit  of.  Now  it  is  certain,  they 
have  not ;  for  ttwy  give  an  account  only  of  a 
walk  from  Hol^oni  to  Brooka^rarket,  whereaa 
his  own  witnesses  say  he  waa  out  at  icast  an 
boor  and  an  half,  ao  thai  there  waa  time 
CDOOgh  for  bim  to  be  there:  And  though  that 
witness  saw  bim  going  homeward,  and  not  lo 
tlie  fire,  yet  it  ia  oertam,  be  did  not  go  home 
then,  and  that  be  waa  at  the  fire,  beouiae  two 
witHSsscn  swear  he  waa  at  the  fire  ;  and  it  doaa 
appear  tbat  he  was  at  both  the  fires.  Before  I 
oialethat,  give  me  kave  to  aay,  that  there  Is  a 
full  proof  of  a  general  design  pot  in  ezeentSon, 
of  pulling  down  the  noeeting-hoooea,  ao  any 
one  that  la  aiding  In  tbat,  is  gmhy  of  bigh- 
Ireaoon,  thon|^  he  were  not  pnvy  to  tlie  first 
design ;  for  in  high-treason  there  is  no  sneh 
thing  as  aocesaarv;  all  tbat  are  aoloia  are 
aqujSnir  gnOty,  and  thdt  was  the  caae  of  the 

id  Bsaes:    Ho  went  with  some  fereea  to  re- 
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city  to  desire  asaiatanee ;  some  foreaa  he  bad 
assembled  in  his  own  boose ;  others  joined  turn 
in  the  city;  it  was  adjudged  they  were  all 

foilty  of  hiffb-treason,  thoogh  tbey  dkl  not 
now  of  his  design ;  and  tboae  tbat  were  aoci<- 
deotalhr  there,  and  di<l  depart,  it  was  said,  were 
entitled  to  her  majesty's  grace ;  hot  it  ia  net 
aaki  tbey  were  Not  Guilty.  Ho  was  the  Caao 
of  the  Bawdy-houses;  yet  it  ia  not  said,  tbat 
an^  of  them  were  the  persona  that  formed  tho- 
deswn  of  pulling  them  down. 

You  are  therefore  to  consider,  tbat  it  ia  not 
enough  to  diam  the  prisoner,  that  be  was  at 
the  two  firea :  It  ia  not  enough  tbat  there  waa 
time  for  him  to  do  what  he  la  diarged  with, 
but  yon  are  to  consider  what  is  proved  on  bins 
tbat  he  did.  Yon  observe  what  ia  objected  ao 
to  Grove,  tbat  there  ia  a  great  nncertainty  aa  la 
his  evidence,  and  that  bia  credit  ia  not  fiur :  Ho 
doea  not  charge  the  prisoner  positively,  nor 
e? er  did.  He  dififered  aa  to  the  cofour  of  hlo 
deaths :  And  though .  it  ia  rightly  obaervod| 
tbat  blue  and  green  are  not  eaaily  dtttmguiah* 
ed  by  the  light  of  the  fire,  yet  that  ia  not  tho 
objection ;  the  objection  is,  tbat  the  witama  at 
first  declared,  he  believed  it  to  be  green,  and 
now  be  baa  told  you,  that  be  believea  it  to  bo 
blue,  and  tbat  is  not  oonsiatent,  and  doea  tbavo* 
fore  a  little  concern  bis  credit  in  this  matter^, 
that  he  baa  ehanged  his  orutenoe.  Tben  they 
say,  tbat  be  did  not  aee  bim  at  the  meeting* 
boose :  He  saw  aomebody  carrying  ook>nrs, 
and  believea  tliia  to  be  the  man ;  but  be  saya, 
he  waa  not  near  enough  to  diatinguiah  hia 
cloatba,  ao  be  might  not  be  able  to  distiognbh 
his  fiice.  Bnt  then  tbey  bring  soose  witneasca 
to  abew  he  is  note  man  of  so  clear  a  credit,  hot 
they  do  not  charge  any  great  matter  upon  bira. 
Aa  for  bia  having  broke,  that  may  be  a  misfor- 
tune that  may  attend  any  man :  Bat  then  tliaj 
wouki  sopport  this  by  tbs  confession  ho  made 
to  Lunt,  who  swears,  that  he  said  he  made 
coioorsofacortsin.  Now  that  anay  aeam  to 
give  some  colour  to  it ;  but  I  ought  to  take  no- 
tice of  the  other  part  of  hia  confession,  that 
they  had  asade  him  captain  of  a  party,  whiek 
doea  not  appear  to  bo  likely  ;  for  aa  be  waa 
asoviog  from  one  party  to  another,  it  would  bo 
verv  natural  for  the  captain  lo  liave  hia  mab 
with  him,  hot  it  is  plaia  be  waa  onattendod  m 
going  from  one  fire  to  anatber.  When  bo  waa 
at  tbat  fire  in  Hatton-ffarden,  he  went  away 
alone,  as  Loot  says :  And  they  do  not  say  that 
be  did  encourage  the  mob.  He  did  throw  down 
a  piece  of  wood,  and  huzza,  but  be  did  not 
much  encourage  othera.  As  to  the  piece  of 
wood,  one  of  Sie  witnssstu  dkl  notaeeit^  and 
the  other  that  did  see  it,  did  not  see  bim  m  the 
meeting-house ;  so  tbat  it  ia  not  proved  he  waa 
at  eith^  of  the  meeting- bouaei,  tnoogb  ho  waa 
at  tho  fireo.  Aad  you  may  oonaider  another 
oireoaMtanee,  and  tbat  is,  tbat  tbia  witneaa^ 
Vielar,  did  net  kaow  bim  befiwe,  aor  did  be  know 
what  deaths  be  bad  on;  and  if  he  bad  net  oohm 
•oarer  to  liim,  to  Lant*a  door,  in  prebabiHtT» 
lie  had  not  known  bim  again ;  but  he  says,  to 
saw  bin  threw  a  plaee  of  wood  iMo  tbe  fire; 
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aud  be  MVi  be  kept  bis  eye  apon  that  man, 
end  Mw  liiro  oome  op,  ami  apodc  to  Lant. 
Now  yoa  will  coiuiider,  wbetber  tueh  a  man 
migbt  not,  in  a  erowd,  tlip  ont  of  his  eye,  and 
Jie  might  take  another  /or  him;  for  Lunt, 
Ibat  knew  him,  says,  he  did  not  see  him  have 
any  timber  at  all. 

These  are  the  obeerratMHis  that,  I  apprehend, 
may  be  most  ptoper  for  me  to  make  lo  you.  As 
tor  the  law,  if  you  take  it  that  be  is  the  man 
that  bad  tlie  colours  in  Holbarn,and  afterwards 
came  to  the  other  fire,  and  threw  the  piece  of 
timber  in  there,  he  is  nndoubtedly  guilty  of 
high  treason ;  Therefore  von  must  consider, 
lirat,  how  far  yon  believe  be  is  the  same  that 
carried  the  eoloura  in  Holbom,  and  how  far 
yon  take  liim  to  be  concerned  in  pnllinff  down  tke 
meeting' house  in  Leather* lane.  I  should  take 
notice  of  another  thing,  that  there  was  a  foot- 
man in  green,  at  the  me  in  Holboro,  who  wm 
very  active ;  and  that  man  could  not  mistake 
the  colour  of  blue  and  green,  because  be  knew 
the  prisoner:  Now  that  being  so,  it  does  ap- 
pear there  was  a  footman  in  blue,  and  another 


in  green,  that  was  active  at  the  fire  in  Holbom, 
and  one  of  these  two,  perhaps,  had  the  colours ; 
the  question  is  which  ?  Grove  first  says,  the 
man  that  had  the  ooloora  was  in  green^  and 
then  he  says  he  was  in  blue.  Now  if  the  firsc 
be  right,  that  he  was  in  green,  it  does  appear 
there  was  such  an  one  in  green :  If  you  be» 
lieve  he  was  the  person  that  did  make  use  of 
these  colours,  snd  that  be  was  assisting  in  pull- 
ing down  the  meeting-house  in  Hatton-garden^ 
then  you  are  to  fiod  him  guilty :  If  yon  think 
be  was  not  the  person,  you  will  acquit  him. 

Then  the  Jury  withdrew,  and  the  Court  ad- 
journed till  five  o'clock,  when  the  Jury  brought 
in  their  Terdict. 

C/.  ofArr.  Frsncis  Willis,  hold  up  thy  band; 
Look  upon  the  prisoner :  How  say  you  f  Is  he 
Guilty  of  the  high  treason  whereof  he  stands 
indicted,  or  Not  Guilty  f 

Foreman.  Not  Guilty. 

CI.  ofArr.  Did  be  fiy  for  it  ? 

Fortman.  Not  that  we  know  of. 


445.  The  Trial  of  George  Purchase^  at  the  Sessions  House  in 
the  Old-Bailey^  for  High  Treason,  in  levying  War  against 
her  Majesty,  in  the  Kingdom,  under  Pretence  of  pulling 
down  Meeting-Houses :  9  Anne,  a.  d,  1710*. 


Demiu  Reoima  vemu  Pdrcrasb. 

Die  Sabbati  VicesiiDO  Primo  die  Aprilis  Anno 
Dominae  et  Regine  predlcto. 

T^HE  Conrt  being  resumed,  as  in  the  trial  of 
Francis  Willis,  and  the  sane  judges  being  pre- 
sent, 

CL  ofArr.  Middlestz  Gryer»  make  procla- 
mation. 

Cryer,  O  Yes,  O  Yes ;  you  good  men  of 
the  county  of  Middlesex,  summoned  to  sppear 
lieffe  this  day,  to  try  between  our  sovereign 
lady  the  queen,  snd  the  prisoners  that  shall  be 
at  the  bar,  answer  to  your  names  as  you  shall 
be  called,  erery  tnan  at  the  first  call,  upon  pain 
and  peril  ahall  fall  thereon. 

Then  the  Jury  that  were  returned  on  the 
psnoel  were  all  called  over,  snd  the  appearances 
of  all  those  that  answered  to  the  caU  were  re- 
corded. 

CL  (fArr.  Set  George  Purchase  to  the  bar. 
(Which  was  done.) 

-    CL  of  Arr.   George  Purchase,  hold  up- thy 
hand.    (Which  he  did.) 

CL  ^*  Arr.  You  the  prisoosr  at  the  bar^  these 
good  men,  whom  you  shall  hear  called*  and  do 
BOW  persfHially  appear,  are  to  psss  between  oor 
eoveieign  lady  the  queen  ana  you,  upan  trial 

of  your  life  and  death.     If  therefore  you  wiU 

.■■■  ■'■       '  ''  ■->■» 
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challenge  them,  or  any  of  them,  TOur  time  if 
to  speak  to  them  as  they  come  to  tne  book  to  ba 
sworn,  and  before  they  be  sworn. 

CL  i^Arr.  Thomss  Sutton,  esq.  (Who  ap- 
peared.)— Hold  Mr.  Sutton  the  book. — Yo« 
shall  well  and  truly  try,  and  troe  ddivoance 
make  between  our  sovereign  lady  the  qoeen» 
and  the  prisoner  at  the  bar,  whom  you  shall 
have  in  charge,  and  a  true  verdict  give  ac« 
cording  to  your  evidence.    So  help  you  God. 

CL  (f  Arr,  John  Fumess.  (He  appeared, 
and  was  sworn.) 

In  like  manner  the  other  ten  gentlemen  ap« 
pearad,  and  ware  sworn,  whose  naSMs  follow  i 

JURT. 

Thomas  Sntton,  enq.      Edward  Boswell, 


John  Fumess, 
John  Parsons, 
Joseph' Parsons, 
Willmm  Hargrave, 
John  iHeard, 


Robert  Breakspear, 
Richard  Beatknife, 
Richard  Hazzard, 
Francis  Higgins, 
Humphry  Newman. 


Ci^  ^  Arr.  Crycr,  eoont  thaM.-*-Tbomsa 
Sutton.   , 

Cruer.  One,  and  SO  of  the  rest 

cT^fArr.  Humphry  Newman. 

.  Cryn.  Twelve,  good  men  and  tme,  atand 
tcwetber,  and  hear  your  evidence.  Are  yoa 
aJTsworn,  genUemenf 

CL  ofArr.  Crysr,  make  prodamation. 

Crytr*  O  Yes  ;  if  any  one  can  infom  m j 
lovdi  |be  queen's  justioesi  tbt  qpiMn'i  seQsan^ 
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fhe  qaeen^s  attorney- general,  or  this  inqnest 
BOW  to  be  taken,  of  the  higb-treaion  of  Wnich 
the  priaoner  at  the  bar  atands  indicted,  let  thenr 
come  forth,  and  Uiey  ahall  be  heard,  for  now 
the  priaoner  alanda  at  the  bar  upon  hia  deli?er- 
anoe ;  and  all  others  that  are  bound  by  recog- 
niaance  to  give  eridence  a{<aio8t  the  pruoner  at 
tbe  bar,  let  them  come  forth,  and  giTc  their  eri* 
dence,  or  elae  they  forfeit  their  recognizance. 
And  all  jufymen  of  Middleael  that  hare  an- 
peared,  and  are  not  sworn,  may  depart  tne 
ooort 

*  Ci.  tfArr,  George  Purchase,  hold  ap  thy 
hand.  (Which  he  did.)~>GentleD)en  of  the 
jury,  look  upon  the  prisoner,  and  hearken' to  his 
cause.  H«  stands  indictcnd  by  the  name  of 
Georg«  Purchase,  late  of  the  parish  of  St. 
Andrew  Holbom,  in  the  county  of  Middlesex, 
labotirer,  for  that  he  not  having  the  fear  of  God 
before  his  e^es,  but  bein^  moved  and  seduced 
by  tbe  instigation  of  the  devil,  &c.  (prout 
in  the  indictment,  mutatis  mntandiSf)  against 
the  peace  of  our  sovereign  lady  the  queen,  her 
crown  and  dignity,  and  against  the  form  of  the 
Statute  in  that  case  made  and  provided.  Upon 
thia  indictment  he  has  been  arraigned,  and 
thereunto  hath  pleaded  Not  Guilty,  and  for  hia 
trial  hath  put  himself  upon  God  and  his  coun- 
try, which  country  ;y'ou  are.  Your  charge  is 
to  enquire  whether  *he  be  Guilty  of  the  high 
treason  whereof  he  stands  indicted,  in  manner 
and  form  as  he  stands  indicted,  or  Not  Guilty. 
-Ifyoa  find  him  Guilty,  you  are  to  enquire  what 
Ifooda  and  chattels,  lands  and  tenements  be  had 
at  the  time  of  the  high  treason  committed,or  at 
any  time  sithence.  If  you  tind  him  Not  Guilty, 
you  are  to  enquire  wfielher  he  fled  for  it :  If 
you  find  that  he  fled  for  it,  you  are  to  enquire 
of  his  goods  and  chattels,  lands  and  tenementa, 
as  if  you  had  found  him  Guilty.  If  you  find 
him  Not  Cruilty,  nor  tliat  he  fled  for  it,  you  are 
to  say  ao,  and  no  more,  and  hear  your  evidence. 

Mr.  Thomson.  May  it  please  your  lordship, 
and  you  gentlemen  of  the  jury,  Geoi]ge  Pur- 
chase, the  prisoner  at  the  bar,  stands  indicted, 
for  that  he,  not  having  the  fear  of  Crod  before 
hia  eyes,  but  being  moved  by  the  instigation  of 
the  dcTil,  and  designins^  to  withdraw  Ibe 
cordial  love  and  natural  obedience,  which  true 
and  faithful  subjects  of  our  sovereign  lady  the 
queen  do  and  ought  to  bear  towards  her,  and 
intending  to  disturb  the  peace  And  common 
tranquilbty  of  this  kingdom,  on  the  1st  of 
March  last,  in  the  parish  of  St.  Clement  Danes, 
in  the  county  of  Middlesex,  traitorously  com- 
passed and  imagined  to  levy  war,  and  stir  up 
rebellion  and  insurrection  against  our  said  lady 
the  queen  within  this  kingdom :  and  that  he 
might  accomplish  his  said  traitorous  imagina- 
tions and  designs,  on  the  said  1st  of  March, 
and  in  the  said  parish  being  assembled,  with  a 
'multitude  and  great  number  of  people,  armed 
and  arrayed  in  a  warlike  manner,  he  did  then 
and  there  unlawfully  and  traitorously  levy  war 
againat  our  said  lady  tbe  queen,  contrary  to 
the  duty  ^f  hia  allegiance,  against  the  peace  of 


tmrsald  lady  the  queen  her  crown  and  dignity. 
—To  this  indictment  he  baa  pleaded  Not  Gailty. 
— Gentlemen,  we  shall  call  tbe  evidence  for  the 
queen,  and  if  they  prove  the  chaise,  as  laid  in 
the  indictment,  we  doubt  not  but  you  will  find 
him  Guilty. 

Att»  Gen,  (Sir  James  Montagu.)  My  lord, 
the  prisoner  at  the  bar  stands  charged  with  an 
indictment  of  hifh- treason.  The  species  of 
higli-treaaon  has  been  opened  by  tbe  gentleman 
that  opened  the  record :  we  shall  prove  it  by 
calling  witne8se8«to  shew  that  he  was  one  of 
those  widced  persona  that  did  assemble  them- 
aalvea  in  Drury-laue :  we  shall  shew,  that  thia 
rebellioua  assembly  waa  got  together  to  do  right, 
aa  they  called,  to  a  gentleman  who  was  under 
a  prosecution  of  the  House  of  Commons ;  hia 
name  la  known,  1  mean  Dr.  Sacheverell  ;* 
they  resolved,  that  to  do  him  justice,  they  would 
be  revenged  on  tbe  meeting-houses  of  the  Dis* 
senters,  and  therefore  they  resolved  to  pull  them 
all. down :  that  this  design  waa  framed  in  that 
aasembly  that  used  to  attend  Dr.  Sacheverell  to 
and  from  biatrial ;  it  waa  there  resolved  to  pull 
down  the  meeting-houses  in  and  about  the  city : 
that  in  pursuance  of  that  design,  they  did 
meet  in  several  places  in  this  county,  and  the 
city :  that  the  nnsoner  waa  among  those  that 
assembled  in  Drury-Iane :  that  he  waa  with 
his  sword  drawn ;  that  when  the  guards  were 
come  (for  they  were  too  many  to  be  withstood 
by  tbe  civil  government)  the  constables  and 
watch  were  too  few  to  witbatand  that  assembly, 
therefore  it  was  necessary,  for  tbe  preservation 
of  all  honest  men's  lives  and  estates,  for  to  send 
the  guards  to  suppress  this  tumult ;  audit  waa 
great  grace  in  her  majesty  to  have  that  regard 
to  her  people.  When  they  came,  they  used 
them  with  more  tenderness  than  they  need  have 
doue ;  thejr  apoke  to  this  man  to  put  up  hia 
sword,  and  be  gone:  No,  he  came  with  a 
reaolntion,  and  till  that  waa  done,  he  wonld  not 
put  it  up.  They  came  the  aeeond  time,  and 
asked  him,  do  you  know  that  yon  are  resisting 
authority,  in  opposing  the  queen's  gnarda  r 
You  are  opposing  the  queen'a  pemon,  there* 
fore  pray  begone :  No,  he  persisted  in  it,  and 
had  the  courage,  or  impudence,  to  aasault  tlie 
officer  that  waa  at  the  head  of  the  guards,  and 
would  have  killed  him,  if  one  of  the  guards 
had  not,  by  a  lucky  atroke,  beat  his  swonI 
down.  He  was  so  devoted  to  the  cause,  that 
he  declared  he  would  loae  his  lifo  in  tbe  cause ; 
and  what  was  this  cause  P  It  waa  opponng  a 
just  and  necessary  prosecution,  that  was  cany* 
mg  on  by  the  Commons  of  England,  heforetne 
greatest  court  in  England,  and,  perhaps,  in 
Europe ;  and  they  thought  fit  to  find  him 
guilty  of  the  chai^  that  was  laid  against  him. 
This  gave  these  people  oecaaion  to  exercise 
their  revenge  on  all  the  meeting-houses.  We 
have  had  the  determination  of  the  court  often- 
times, that  this  is  levying  war  withb  tbe  statute 
of  95  Edw.  S.  when  we  have  made  thia 
appear,  we  do  not  doubt  but  the  jury  will' find 
him  Guilty. 

*  See  his  Case  in  the  present  Volume,  p*  1. 
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SoL  Gen.  (Robert  Eyre,  cfq.)  Hy  loni,  we 
wilicall  oar  witoctfee,  aod  prore  the  facts. 

Then  Thtmuu  Tolbojf  was  sworn. 

Att  Gen.  Pray  eive  an  account  if  you  saw 
•ny  tumult,  or  number  of  people  that  attended 
Dr.  Saoheverell ;  and  wbat  disooorse  veu  li«ni 
among  them ;  and  what  resolatkm  taey  caoM 
le.  ^ 

Ihlboy.  As  I  was  passing  through  the  Temple 
on  Tueiday  night,  1  saw  a  great  number  of 
people  that  attended  him :  I  there  licard  then 
rcaolf e  upon  demolishin|^  Mr.  Burgess's  nscel* 
ing ;  some  were  for  demg  it  then ;  others  hr 
(eating  it  till  the  next  nignt. 

Att.  Gen.  Wbat  night  was  this? 

2Wfoy.  It  was  the  Tuesday  night 

An.  Gen.  Was  it  before  the  1st  of  Mardi  P 

Tolb0¥.    Yes  it  was. 

Ati.  Gen.  Was  it  resolred  by  more  than  one? 

Tolbt^  By  a  great  oMny. 

Att.  Uen.  Then  you  take  it  to  be  general  f 

2blky.  Yes. 

Furehue.  Did  yon  see  me  there  P 

2^/^.  No. 

JL  C.  J.  (Fftriccr)  Did  you  stsy  there  any 
timer 

Tolbcy.  No  1 1  only  heard  them  dtsoourse  of 
it  as  I  passed  along. 

Baron  Bury.  Did  you  stay  till  they  came  to 
%  resolution  ?  Or  were  they  only  talking  of  it  ? 

Tolkojf.  They  came  to  tnat  resolution  then. 

Baron  Bury.  Did  you  stay  till  they  were 
agreed  upon  it? 

Talboy.  It  was  agreed  to  poll  down  the 
meeting-houses,  though  the  lime  was  not  fixed. 

Baron  Bury.  Did  you  know  any  of  them 
that- this  was  agreed  by  ? 

Ibthoy.  No,  none  of  them. 

Baron  Bufy,  What  did  you  hear  them  say  ? 

Toihoy.  I  heard  them  resolve  on  demolasbtng 
Mr^  Burgess's  meeting.  Say  they,  Come 
boys,  we  will  demolish  Dr.  Burgess's  meeting ; 
otiers  said,  Mo,  we  will  defer  it  to  the  end  of 
the  trial. 

Tlien  William  Orrel  was  sworn. 

Orret.  My  lord,  before  I  give  my  eridenoe, 
I  beg  leave  to  speak  a  few  words.  Purchase's 
wife  haa  been  in  my  neighbourhood,  and 
offered  money  to  several  people  to  come  and 
•wear  againat  me,  to  take  away  my  reputation : 
•adyes£rday  «  person  cameinto  Mr.  Leonard's 
«effee-house,  and  said  publicly,  that  I  was  per- 
jured ;  that  when  I  swore  against  Willis  I  was 
periurad  ;  that  the  jury  would  not  heUere  me ; 
and  that  I  was  reprimanded  by  the  court  and 
the  queen's  counsel.  My  lord,  I  desire  I  may 
dear  myself. 

Att.  Gen.  There  is  an  information  laid  be- 
fere  me,  which  I  shall  take  notice  of  in  a  proper 
place ;  for  it  is  an  lotolerabie  thing,  in  any 
govemoBent,  that  when  we  are  proceeding  in  a 
judicial  way ;  that  when  people  nave  the  Miefit 
of  the  law  that  was  asade  fer  them,  a  copy  of 
the  ittdictment  and  of  the  pannel,  liberty  to 
nam  witnesaeSi  and  aak  what  questions 


they  think  proper ;  and  they  cannot  aay,  but 
that  there  has  been  a  teodemess  in  ua,  that  aiw 
the  prosecutore,  not  to  preis  things  further  tbaa 
the  natural  import  of  them ;  yet  that  such  prao« 
tioes  should  be  u^  to  discourage  tlie  qaeen'a 
evidence.  I  have  an  account,  that  John 
Roberts,  a  mathematical  instrument- maker, 
has,  at  Leonard'a  coflce-house,  affirmed,  that 
the  jjueen's  witness  was  a  peQnred,  forsworn 
vilbun,  in  g|ving  his  evidence  liere.  J  shal!. 
m  a  proper  time,  endeavour  to  bring  him  to 
justice  for  it 

L.  C.  J*  It  was  not  improperfor  bin  to  mea- 
tion  it  here.  I  was  so  fer  from  reproving  him, 
or  thinking  his  evklence  felee,  that  1  never 
heard  a  man  p^e  a  fairer  or  better  evidences 
and  no  one  witnem  at  either  trial  eppoesd  mm 
word  he  said.  ^ 

Att^  Gen.  Mr.  Orrel,  prajconsider  you  aiw 
now  upon  your  oath ;  tberafore,  witWMit  re* 
gard  to  threats,  you  must  apcek  the  truth,  ani 
God  forbid  you  should  be  atraul  of  it. 

SoL  Gen,  Was  you  abroad  on  Wednesday 
the  1st  of  March  T  What  did  you  observe  of 
the  polling  down  any  meeting-bousea  ?  Giv« 
an  account  of  all  the  places  you  were  at, 
what  concern  the  prisoner  had  in  it.^ 

OrreL  About  tea  o'dock,  or  a  little 
I  went  to  Leonard's  coffee-house,  and  hearii^ 
that  they  were  pulling  down  aeveral  meelinff* 
houses,  1  went  with  another  gentleuMO,  ]£-• 
Hawkins,  directly  to  Fetter- lane:  when  I 
came  there,  I  saw  abundance  of  people,  iupc«t 
mob,  carrying  the  materiala  from  Mr.  Brad- 
bury's meeting- liouse  into  Holbom.  I  asked 
the  people  where  they  carried  them  ?  They 
all  said  to  Holbom.  (vhen  I  had  stood  therw 
a  little  time,  says  I  to  mr  friend,  let  us  go 
into  the  meetiog-bouse;  I  will  see;  it  may 
be,  i  may  know  somebody  there.  I  went 
through  a.  dark  passage,  aod  narrow  entry  : 
when  1  came  in,  liOrd  have  mercy  upon  me, 
said  I,  it  is  all  down :  I  turned  back  to  m^ 
friend,  Mr.  Hawkins ;  this  is  destroyed,  said 
1,  let  us  go  see  where  they  bum  it.  We  went 
to  Holborn,  and  ad  the  way  we  saw  abundance 
carrying  wood  Quite  from  the  meeting-house 
to  toe  fire  in  uolbora.  We  made  no  stay  at 
the  fire,  but  immediately  went  through  Turn- 
stile, and  down  by  Ltncoln's-inn  garaen-wall, 
to  the  fire  there,  which  was  made  of  Mr.  Bur- 
gess's meeting- boose,  which  I  had  been  in 
two  hours  bdbre,  and  saw  them  pulling  It 
down.  When  we  had  been  there  a  little  while, 
I  said  to  my  friend,  let  us  go  towards  the  other 
part  of  the  town,  and  see  what  is  doing  there. 
We  went  akNig  that  side  of  Liocoln's-inn- 
fields,  where  Mr.  Child's  house  is :  when  wa 
came  to  the  comer,  by  my  lord  chancellor^ 
at  my  lord's  door,  there  stood  a  chariot;  said 
I,  1  believe  there  is  somebody  from  conrt,  I 
hope  there  will  be  a  power,  by -and- by  ewe 
shall  have  the  guards.  We  made  no  halt 
there,  but  went  softly  towards  the  arcli :  W* 
fere  we  came  to  it,  I  saw  a  pretty  tall  man 
leading  a  body  of  the  mob  thrtNigh  the  fieUa  ; 
abouttho  middlo  ihey  made  a  halt,  and  be- 
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M0e  ft  Hggee  nmnWr ;  we  walked  loftly  to 
meel  them :  1  kept  my  eye  oo  'the  tali  raao, 
wkieh  jjrered  to  be  Oammaree :  lome  of  them 
were  for  going  up  Qiieen- street,  and  aome 
were  for  going  tbroogh  the  arch.  When  they 
came  near  the  corner,  he  itruck  ahort  off,  and 
went  oter  the  raito  juat  under  the  wall,  about 
the  middle  way  between  POwia  house  and  the 
arah,  and  there  they  called  a  council :  aavs  I> 
there  is  a  council  of  mob ;  there  I  saw  iSam- 
maree.  8aid  they,  where  shall  we  go  to  now  P 
To  Dmiy-lane,  or  Wild-atreet  f  No,  said  some, 
to  Drurv-lane,  husza !  Wild-street  is  a  hen- 
roost, tue  other  is  worth  ten  of  it.  Dam- 
maree  hallooed,  Come  along,  boys,  we  will 
hare  them  all  down,  and  they  carried  it  by 
the  majority.  I  went  under  the  piaasaa  at 
Powis  house,  into  Queen-street :  when  he  was 
in  Queen-street,  he  made  ten  or  twelve  halts, 
.and  turned  about,  Huiza  I  H^h  Church  and 
Sacheverell !  God  damn  all  his  enemies ;  we 
will  have  all  the  meetings  down  to-night; 
follow  me;  why  don't  yon  come  along P  And 
thia  he  many  times  repeated ;  and  mua  he 
headed  them  until  he  came  to  Drury-lane ; 
there  some  of  the  boys  ran  to  find  the  meeting- 
houaedoor,  but  they  mined  the  door,  and  went 
to  some  of  the  neighbours'  houses;  but  they 
soott  found  out  the  door,  and  there  came  a 
little  fellow,  with  a  pick-ax,  to  break  down 
the  door.     A  woman  that  belonged  to  the 

Elace  came  crying,  that  her  sister  waa  in  the 
oose,  and  would  be  killed :  do  not  be  afraid, 
mifltress,  said  1, 1  will  endeavour  to  pacify 
them,  if  1  can :  but  at  last  came  another  man 
with  a  hatchet,  and  struck  tbroogh  the  door 
the  second  or  third  time.  God  damn  vou, 
says  he,  don't  you  know  bow  to  break  down 
«  meeting-house  door  ?  Thai  felkiw  cannot  be 
found.  1  went  in  with  them,  and  there  I  waa 
aasaolted  by  a  soldier ;  and  when  I  was  there, 
they  would  have  me  go  up  stairs  with  them. 
Pray^  aaya  I,  do  not  go  ud»  there  is  only  a  poor 
womaa'a  room,  that  helonga  to  the  place. 
What  will  it  signify,  if  you  should  bom  an 
old  bedstead  P  Uod  damn  you,  says  be,  are 
you  against  Sacheverell  P  Bays  I,  I  have  the 
queen^  commission :  upon  that  he  cries  out. 
The  Church,  the  Church;  God  damn  you, 
jroo  ahall  go  op.  That  naan,  I  suppose  was  a 
soldier ;  he  was  in  a  looped  waistcoat  and  white 
•lockiimB.  I  went  up  with  them,  and  it 
proved  to  he  Mr.  Ban's  own  lodging;  and 
there  they  took  up  a  great  many  papers,  ma- 
BUBcriptSi  which  I  suppose  might  oe  notes. 
As  soon  as  1  came  out,  I  saw  the  clock  and 
the  cnahteo  thrown  down  into  the  kennel,  in 
JDniry-laae;  and  they  were  the  two  first 
thinga  that  were  brought  out,  as  I  observed.  I 
naked,  indeed,  why  they  bmn  to  complain, 
and  give  me  ill  language  P  Says  I,  where  is 
JoUyt  the  waterman  P  Ob  damn  you,  says 
one,  he  is  gone  with  a  party  to  St.  Jamea'a : 
another  aaid  he  was  gone  to  my  lord  Whar- 
ton's; and.  othera  said,  .he  was  gone  to  the 
hack-door  lo  break  it  open;  but  I  aaw  him  no 
more  afirr  that  #^hca  I  caaoo  out^  I  want  to 
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the  m$B  that  keeps  the  Griffin  and  Farral, 
and  told  him,  I  was  sorry  to  see  these  things ; 
and  my  Inend  went  to  his  brother's  house, 
which  was  hard  by.  After  my  friend  was 
come  again,  well,  said  I,  I  will  go  into  the 
city,  to  Leonard's  coffee-house,  and  give  aa 
account  to  our  frieiids  of  what  has  happened, 
for  they  will  stay  for  us,  and  will  not  go  to  bed, 
if  I  do  not  go  bade  to  night  We  agreed  to 
go  home ;  rat  my  friend  asked,  where  waa 
the  meeting-hopse  in  Wild-street  P  Says  I, 
I  know  Wild-street ;  says  he,  I  believe  it  vraa 
the  oM  noass-house:  so  we  went  through 
Wild-street;  andaa  we  came  to  thoaroh,  wo 
met  a  detachment  of  the  guard  coming  on  a 
Ml  trot.  Saya  1,  gtotlemeo,  pray  make 
haste,  they  are  pulling  dowu  the  meeting  ia 
Drury-lane.  I  put  out  my  hand  to  the  cap- 
tain, this  is  the  best  way,  aaid  I,  through 
Wild- street:  and  another  detachmeut  went 
another  way.  As  soon  as  they  came  (I  waa 
near  the  omoer),  he  commanded  them  lo  file 
off,  and  disperse  the  mob;  and  they  rods 
among  them  to  disperse  them.  White  I  waa 
there,  1  saw  a  man  with  his  sword  drawn,  near 
the  Griffin  and  Parrot,  who  was  the  prisoner 
at  the  bar :  I  went  over  the  way,  and  spoks 
to  him. 

Furchoie.  What  time  of  night  was  this  f 

OrreL  It  waa  about  half  an  hour  afler 
eleven.  Several  of  the  horae  rode  up  Is  him, 
and  then  he  retired  under  the  bulk,  and  pmhed 
with  hia  sword  at  several  of  them ;  and  soma 
of  them  struck  at  him  with  the  flats  of  their 
swords.  Sa^a  I  to  my  friend,  I  wonder  they 
don't  cot  him  to  piecea.  1  went  to  him; 
pray,  says  I,  what  are  you  doing  ?  Pray  go 
nome.  He  turned  his  back,  and  1  thoognt  be 
had  been  gone.  In  a  minute's  time,  the  Uuarda 
had  rode  round  the  fire,  and  dispersed  the  mob 
a  little :  in  a  minute  or  two,  I  saw  the  prisoner 
with  his  sword  drawn,  hallooing  and  flourish* 
ing  his  sword  in  the  middle  of  the  street,  just 
by  the  kennel  in  Dmry-Iane,  and  fronting  the 
Goards.  1  came  to  him,  and  laid  my  hands 
upon  him,  and  puahed  him  back,  what  are 
you  doing  P  Two  fbot-aoldicrs  came  to  me, 
and  said,  what  do  yon  do  P  He  ia  drunk ;  he 
is  an  honestg^leman :  says  I,  take  him  away 
then,  if  he  is  your  fViend.  Says  I  to  him^ 
do  you  know  what  yon  do,  in  opposing  the 
Guards?  Yon  oppose  the  queen's  person. 
Says  he,  God  damn  you,  are  you  against  Sa- 
cheverell P  1  am  for  High  Church ;  I  wilt  bs 
for  High  Church  and  SMbeverell ;  I  will  loss 
my  life  in  the  canse ;  and  this  many  times  re- 
peated. I  went  over  the  way,  and  he  ad» 
vaneed  with  his  sword,  and  run  at  the  officer, 
just  at  the  left  flank :  at  that  I  saw  a.  gentle* 
man's  horse  spring  forward,  and  he  struck  his 
sword  down.  1  west  back,  tbinkinsr  there 
would  then  be  firing,  and  I  might  be  kiUed. 

L.  C.  J.  Pray  repeat  the  words  a^n^  whick 
he  spoke  to  you,  when  you  told  him,  that  re- 
■Bting  the  Guanls  was  opposing  the  queen. 

Orrel.  I  said,  Sir,  (I  thought  be  was  soma 
country  gsBtlenuuii  sad  that  hs  waa  ia  drink) 
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]>o  yon  knoir  wbtt  yoa  do  In  dppoiing  the 
guards  P  You  oppose  the  queeo's  peraon ;  I 
spoke  it  heartily  and  in  friendship,  I  had  my 
liaud  on  his  breast,  and  he  had  hb  sword  in  hw 
•hand ;  says  be,  God  damn  you,  are  yon  against 
fiache? erell  f  I  am  for  High-Church  and  l&be* 
▼erel],  God  damn  all  his  enemies ;  I  will  lose 
my  life  in  the  cause;  I  will  fight  the  heat  of 
Ihem ;  and  advanced  and  hmusaed ;  Boys,  I 
will  lead  vou  on  for  High-Cbnrch  and  Sacbe- 
verell.  After  this  was  over,  as  1  obsenred,  he 
run  at  the  officer :  if  he  had  touched  him,  1 
believe  he  would  have  run  him  through  the 
left  flank.  One  of  the  gentlemen  of  the  guards, 
J  saw  his  horse  spring  forward ;  he  reached 
over  his  horse,  and  struck  at  the  prisoner's 
■word ;  and  then  1  retired,  and  went  lower  into 
the  lane ;  for  I  thought  if  there  was  firing  1 
•hould  be  in  danger. 

Sol.  Gen.  Before  ^ou  go  from  this  place, 
where  he  flouriahed  hia  sword,  let  me  ask  you, 
did  he  advance  towards  the  guards,  or  did  they 
advance  towards  him  P 

OrreL  An  soon  as  that  (jpentleman  had  sprung 
forward,  and  stnick  at  his  sword,  he  endea- 
voured to  shelter  himself  under  the  bulk,  and 
«oe  or  two  of  them  rode  up  to  him. 

SoL  Gen.  Did  he  retire  under  the  bulky  after 
lie  had  passed  on  the  officer  P 

Orrei,  Thb  was  a  second  time,  when  he 
passed  at  the  officer :  be  passed  at  the  grena- 
diers before,  but  these  were  the  life-guards. 

jSb/.  Gen.  You  say  he  run  at  the  officer  P 

OrrtL  As  I  run  over  the  way  to  him,  be 
aaid,  God  damn  them,  he  would  lose  bis  life  for 
the  cause;  he  was  for  High-Church  and  Sa- 
cbevcrell;  Damn  all  bis  enemies,  he  would 
fi^bt  the  best  of  them.  Come,  boys,  fUl  on,  I 
Will  lead  you  on ;  and  flourished  his  sword 
over  his  bead,  and  went  directly  at  the  officer, 
and  maile  a  push  at  him,  but .  lita  sword  was 
heat  down. 

SoL  Gen,  Now  go  on. 

OrreL  After  this  I  retired,  I  never  staid  to 
•ee  what  was  done  with  him ;  I  thought  they 
had  either  killed  him,  or  confined  him:  1 
thought  there  was  like  to  be  an  engagement 
between  the  mob  and  the  guards,  so  I  retired 
down  the  lane,  and  there  I  met  with  a  clerg^y- 
man  at  a  tavern  door,  and  I  stood  and  talked>with 
kirn,  till  the  foot-guards  came  by:  says  I, 
Captain,  the  mob  is  very  strong,  I  wish  you 

SM>d  success.  As  the  mob  went  by ,  they  cried, 
amn  them,  we  will  be  even  with  them  to- 
morrow night,  they  dare  not  fire  upon  us. 

AU,  Gen,  If  you  will  ask  him  any  questions 
you  may* 

Mr.  DameU.  You  say,  that  at  first,  when 
you  saw  the  prisoner,  he  retired  under  a  bulk  P 

OrreL  My  lord,  the  horse  rode  among  the 
inob.  IV hen  I  saw  the  prisoner  first,  I  was  on 
•  bench  at  the  pewterers  corner ;  and  I  saw 
him  on  the  other  side  the  way ;  and  when 
the  horses  came  op,  I  saw  him  under  the 
hulk  with  bis  sword,  jmd  I  saw  him  flourish  his 
•word,  and  halloo. 

Mr.  DamelL  Wat  Ihat  before-  the  guards 
tame  up  to  him? 


Orrel.  The  first  time  that  I  leC  my  eyes  on 
him  he  had  his  sword  in  his  band. 

Mr.  Darnell.  Therefore  I  ask,  whether  you 
■aw  him  before  yon  saw  him  under  the  bulk  f 

OrrtL  I  do  not  know  what  you  mean  by 
under  the  bulk. 

X.  C  /.  1  understood  him,  that  when  thn 
horse  came  up,  he  retired  under  the  bulk. 

OrrtL  When  1  first  saw  him,  he  was  near 
the  houses,  and  he  had  his  sword  then  drawn  ; 
1  had  no  aight  of  him  till  his  sword  was  drawn  ; 
afterwards  1  run  cross  to  him,  and  being  sorry 
to  see  him  so  desperete,  1  spoke  to  him. 

Mr.  DamelL  1  ask,  if  you  saw  him  do  any 
thing  before  he  waa  under  the  bulk  P 

OrreL  He  had  hn  sword  in  bis  hand,  and 
hallooed,  and  flourished  his  sword. 

Mr.  DamelL  Did  he  do  any  thing  beforo 
they  rode  up  to  him  P 

OrreL  I  saw  him  with  his  sword  In  hishand» 
when  he  was  before  the  bulk :  What  I  call 
under  the  bulk,  is  against  the  bulk. 

Mr.  DamelL  Now  I  ask,  was  he  not  on  the 
ground,  when  you  say  he  was  under  the  bnlk? 

OrreL  He  waa  upon  his  legs,  upon  ikm 
grouod :  He  stood  upon  bis  legs,  as  I  do  miw{ 
and  when  the  guards  rode  up,  he  went  back 
against  the  bulk. 

Mr.  DarmU.  Did  the  guards  ride  near  him  ? 

Orrel.  Yes,  I  saw  one  or  two  of  them  strike 
him. 

Mr.  DamelL  What  did  be  do  when  they 
came  up  to  him  ? 

OrreL  He  pushed,  or  rather  poked  at  their 
horses. 

Mr.  DamelL  Now  where  is  the  second  place 
that  you  saw  him  ? 

Orrel.  I  persuaded  him  to  go  home ;  hot  I 
saw  him  the  second  time  at  the  end  of  Lang* 
acre. 

Mr.  Darnell.  How  far  waa  that  from  the 
first  place  P 

Orj^L  Abont  the  breadth  of  this  coort  • 

Mr.  Darnell.  Did  you  not  apprehend  him  le 
be  mad  or  very  drunk  P 

Orrel.  I  believe  be  had  been  drinking  hard. 

Mr.  Major.  Did  you  observe  which  way  he 
was  coming,  when  you  first  saw  him  ? 

OrreL  He  was  standing  still. 

Mr.  Major.  Did  you  see  him  among  the  mob  f 

Orrel.  The  mob  was  then  as  thick  as  could 
be ;  for  when  the  guards  rode  among  thei^ 
tliey  divided  of  both  sides  the  street,  and 
all  nbout  him. 

Mr.  Major,   Which  side  of  the  street 
you  of,  when  you.first  saw  him  P 

OrreL  When  I  first  saw  liim,  I  was  upon  e 
bench,  on  the  pewterer's  side ;  I  saw  him  first 
on  the  other  side  of  the  way,  by  the  Griffie 
and  Parrot,  and  then  run  over  to  him,  and  de* 
sired  him  to  go  home.  Two  foot-soldiers  saidt 
he  was  an  honest  gentleman  ;  then  pray,  said 
I,  take  him  home. 

Mr.  Darnell.  When  you  say  he  was  offering 
to  push  at  the  officer,  was  the  mob  dispersed  P 

OrreL  As  soon  as  the  guards  came  up  to 
themi  they  would  run  becMbrty  or  fifty  yarde^ 
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OMlmtflooiias  ercr  their  backs  were  tamed, 
tbev  got  togMher  agaio. 

Mr.  DanuU,  Wbeo  he  made  the  posh  at 
the  officer,  were  they  not  dispersed  ? 

OrrtL  They  weredrore  into  smaller  boil  ies, 
of  fifty  or  one  hundred  together,  and  fiUed  all 
the  doors  and  bulks. 

Mr.  DamelL  Did  the  prisoner  go  with  them, 
-or  stay  P 

Orrel,  After  the  guards  had  first  rode  round 
the  fire,  1  lost  him  for  a  minute  or  two,  till  1 
had  turned  about  and  was  looking  for  my 
friend ;  and  then  I  saw  the  prisoner  with  his 
sword  drawn,  in  the  middle  of  th«  kennel- way, 
at  tho  end  of  Long- acre,  fronting  the  bonfire, 
and  there  I  went  and  spoke  to  him,  as  1  told  you 
before. 

fiaron  Bury.  Was  any  body  with  him  then  P 

Orrti,  There  was  a  pretty  many  boys,  and 
mob  getting  together :  Tlie  mob  was  thick  of 
both  sides  of  the  way,  and  on  the  bulks ;  and 
As  soon  as  he  appeared  with  bis  sword  drawn, 
thev  gathered  together  very  thick. 

SoL  Gen,  Pray  describe  whereabout  is  the 
Griffin  and  Parrot ;  it  may  be  material  by  and 
bye.  You  say  the  pewterer's  shop  is  the 
corner  of  Clueei>4treet,'now  where  is  the  Griffin 
and  Parrot  P— -Orre/.  Just  orer  against  it. 

Au,  Gen,  How  many  do  you  compute  were 
got  there  together,  when  you  came  tliere  first  P 

OrreL  I  cannot  tell ;  the  lane  was  so  thick 
from  the  meeting-house- door  to  the  end  of 
Long-acre,  that  one  could  not  cross  the  way 
without  crowding:  There  might  be  two,  or 
three,  or  four  thousand. 

Mr.  Major,  Did  you  observe  a  watchman 
that  was  near  him  at  any  timeP 

Orret,  There  were  several  of  them  in  parties. 

Mr.  Major.  Did  vou  observe  any  thing  said 
by  any  of  the  guards  to  any  watchman  P 

Orrel.  Not  to  any  in  particular. 

Then  Richard  Ruuel  was  sworn. 

Att,  Gen,  Jibok  upon  the  prisoner,  and  give 
xm  an  account  wliether  yon  know  him  ;  and 
what  you  can  say  of  his  being  among  the  mob  ? 

Rkuel.  I  was  commanded  to  go  with  my 
Serjeant  into  Drury-Une;  I  am  one  of  the 
horse-grenadiers:  when  we  came  into  Drury- 
Jane,  we  were  commanded  to  return  our  bayo- 
nets, and  draw  our  awords ;  and  when  we  were 
Orawn  round  the  fire,  over  a^nst  Queen-street 
cndy  this  gentleman,  the  prisoner,  came  down 
the  lane,  with  his  naked  sword,  huzzaing  and 
flourishing  it  over  his  head ;  with  that  another 
ibidier  and  I  struck  at  him-;  he  got  between 
us,  and  made  several  pushes,  and  then  we  were 
commanded  on  the  other  side  the  way  ;  and 
then,  I  suppose,  he  fell  into  the  serjeaut*8 
luAds. 

SoL  Gen.  Did  you  know  him  before  thai 
timeP 

Ibatel.  I  knew  him  when  he  rode  in  the  first 
troop  ofguards. 

Soi.  Gen,  Then  he  has  been  a  soldier  ? 
.  BMml.  Yes. 

Sol.Gen.  Are  you  tare  this  is  the  man  P 
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I      Ruitel.  This  is  the  man  that  drew  his  sword, 
and  made  several  pushes. 

SoL  Gen,  Was  he  at  the  head  of  the  mob  P 

JRuueL  He  came  down  at  tbe  head  of  them, 
and  Bwore,  God  damn  you,  are  ydu  for  Low 
Churcb,  or  High  Church  and  Sacheverell  ?  I 
am  for  Sacheverell. 

Sol,  Gen.  This,  you  say,  he  said  at  the  head 
of  tbe  mob  P — Ruuel.  Yes. 

Att,  Gen.  Did  you  see  him  at  any  time  after 
this  ? 

Rustel,  I  saw  him  several  times,  but  did  not 
come  near  him. 

Sol,  Gen,  Are  you  sure  this  is  the  man  f 

Russel.  Yes. 
,  SoL  Gen,  You  knew  him  before  P 
*  Ruufl,  Yes. 

Mr.  Major,  You  say  yon  had  drawn  round 
the  fire :  was  there  any  opposition  P  or  did  the 
mob  disperse  themselves  P 

RutteL  They  were  very  te<lioo8 ;  and  as  w« 
dispersed  them  one  way,  they  drew  together  ia 
another  place.  Afterwards  we  were  com- 
manded to  draw  into  a  line,  and  to  draw  back 
our  horses  that  nobody  might  get  behind  us.  I 
drew  back  into  a  door- way,  and  be  was  got  be- 
hind, by  tbe  first  horse,  between  oor  horses,  and 
then  we  struck  at  him. 

SoL  Gen,  Did  the  rest  of  the  mob  endeavour 
to  follow  him  P 

RuueL  The  rest  were  more  afraid,  and  kepi 
off;  but  he  swore,  Damn  him,  he  would  come. 

Sol,  Gen.  How  did  you  strike  hiiki  P 

Russel.  With  the  flat  of  the  sword. 

Then  Southcrland  was  sworn. 

Att,  Gen,  I  think  you  are  the  officer  thai 
commanded  that  party  of  ^oadien;  look 
upon  the  prisoner,  and  teQ  us  if  you  know  him. 

Southerland,  I  never  saw  him  before  thai 
night ;  but  I  am  confident  that  is  the  man  that 
had  his  sword  in  his  hand,  for  I  saw  him  seve- 
ral times  that  night. 

Att.  Gen,  Now  pray,  what  did  you  see  bun 
doP 

Southerland,  1  was  commanded  Inr  the  colo- 
nel of  foot  to  go  to  Lincoln's-inn-nelds ;  ac- 
cordingly I  went  with  a  party  of  grenadiers^ 
and  dispersed  the  mob  there :  when  I  had  dona 
that,  I  came  back  to  the  horse-guards  in  Drury- 
lane :  I  drew  them  up  in  a  line,  and  gave  thefn 
orders  to^ct  none  pass  behind  them,  or  before 
them,  and  then  I  rode  down  to  captain  Horsr, 
for  commands ;  (for  when  we  had  joined  tna 
horse,  f  wss  under  his  command :)  as  I  cama 
back,  I  saw  Purcfaaae  flourishiotf  his  sword^ 
and  crying  out,  Sacheverell,  Sacheverell !  I 
rode  up  to  him ;  says  I,  Are  vou  eucouraging 
the  mob?.  Damn  you,  says  he,  I  am  for  Sa- 
cheverell ;  with  tfiat  I  raised  my  hand,  and  he 
drew  back,  and  offered  his  point,  but  did  not 
thrust:  Says  I,  You  are  mad,  you  are  dis« 
traded  ;  go  to  your  lodgings :  says  be,  I  am 
one  of  the  lifip* guard :  he  said  he  was  one,  or 
had  been  one  :  Save  I,  Tbe  more  shame  for 
you  to  be  here.  1  struck  at  him,  and  be  run 
back  to!(*ards  the  horse-guanlt.    1  rode  dowa 
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•gthi  to  eaptftin  Honj,  tad  1  ttw  him  tfiia 
at  the  comer  of  LoD||^-8cre  id  the  same  maaaer. 
Seeing  bim  there  agaia,ttyi  I  tocaptaia  Hony, 
This  maa  hat  beea  troabletOBM  to  ase  oa  my 
pott :  tayt  he.  Make  ap  to  him,  tad  cot  him 
to  pieces :  as  I  rode  to  him,  he  got  iato  Loag* 
acre,  and  I  saw  no  more  of  him. 

Soi.  Oen,  You  say  he  ofikrtd  hit  poiot  to 
you ;  did  you  tee  him  do  to  to  aay  other  f 

Southenand.  No ;  I  taw  him  offer  ao  lio- 
lence. 

Mr.  DarnelL  Was  there  aay  mob  at  the 
comer  of  Loog-acre  with  him  P 

Soutkerlana,  There  was  a  party  of  them, 
aad  the  horse-guards  were  disperaag  them. 

'  Mr.  Major,  Whea  you  rode  up  to  him,  aad 
he  weat  from  you,  was  there  aay  body  with 
himf 

Soutkerland.  I  caanot  be  posiUve  of  that 

Mr.  Mt^or.  Did  you  obserre  him  poke  at 
any  horses  f 

Southeriand.  No ;  1  saw  ao  tach  thfaig. 

Then  Georgt  Ritkardatm  was  sworn. 

Att  Gen,  What  troop  of  guardt  are  yoa  af? 

Itichardion,  The  third  troop. 

Ait,  Gen,  '  Look  oo  the  pritooer,  aad  tell  as 
whether  you  remember  him. 

Hiehardum,  I  know  him  well,  fhr  are  were 
abroad  together  in  Flanders :  he  was  in  the 
first  troop  of  guards  whea  1  was  ia  the  third. 

Att.  Gen,  Now  did  yon  see  him  among  the 
mob  the  first  of  March  at  aight  f 

Bichard$on,  I  wtaupoa  the  guard  thtt  aight, 
and  tomethiog  after  tea  aa  ahvm  came  to  us, 
that  the  inob  wts  up :  we  were  ordered  imme- 
diately to  mount,  aad  ttaid  some  time  tilt  the 
foot  pasted  us  at  Whitehall.  When  we  came 
tutta  Liacoln's-inn-fields,  we  left  the  foot,  aad 
made  to  Drury-laae ;  when  we  came  there, 
the  officer  commanded  us  td  file  off,  and  dis- 
perse the  mob,  which  we  did.  1  was  riding 
among  the  rest,  for  they  filed  ofl*;  not  four  to- 
gether, but  singly,  and  whea  I  came  back  again 
towards  the  fire,  I  saw  there  Mr.  Purchase, 
and  my  officer,  captain  Hensbroogh,  was  telk- 
ing  to  him ;  what  ha  said,  I  don*t  know,  but 
as  he  passed  him,  Furahase  made  a  thrutt  at 
him,  but  I  beat  down  his  point. 

Att.  Gen.    Who  did  he  thrust  at? 

RUhardKm,  My  officer,  captain  Hent- 
hrougb. 

Att,  Gen,  Where  is  hef 

Rkhardion,  lo  the  eountiy. 

Att,  Gen.  Then  you  say  yoa  beat  down  hit 
point. 

Richardstm,  I  weat  to  cut  at  him ;  says  I, 
You  rascal,  lia?e  you  a  mind  to  kill  my  officer  T 
I  went  to  cut  at  him,  aad  he  threw  himself 
against  a  hulk,  and  I  hit  the  ptothouse  with 
my  point,  and  my  blade  bmke  lo  pieces. 

Mr.  DarnefL  You  tay  you  taw  bim  talking 
with  the  captain  ;  had  be  bit  tworifi  drawn  at 
that  time  ?—J{tcAiird:iPii.   Yes.  ^. 

Mr.  Darnell,  Were  there  any  mob"^  about 
bim  then  ?  **x 

I.  They  were  very  thick  aboatVi 
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ofevciytide;  wawarediqiamagAaaiaawai 
at  we  coold. 

L.  C.  J.  Did  the  pritooar  know  c^  Htas- 
bronghr 

Riehariion,    I  beNere  ha  did ;  far  Im  was 
abroad  with  at  at  tha  tame  tiata  whea 
Heatbrough  wat  there. 

Att,  Gtn.  My  kadi,  wa  hafa  dana  wkh  aor 
eridence. 

Mr.DameiL  I  aroofoouaoel  wilk  tbapfi- 
toner.  And,  my  lord,  1  thall  maha  ao  ditpnia, 
but,  at  the  geatlemen  oa  tha  other  tide  tay, 
there  wat  a  great  tamoltnoaa  tstemhly,  tiMt 
wat  gathered  together  with  an  iatcatiaa  tapoll 
down  the  meatiag^hootat :  aad  I  tfaaH  make 
no  ditpute  but  it  wat  high  treatoa  ia  ail  tlial 
were  guilty  of  that  iatentMa,  or  assisted  these 
that  were  so.  But  on  the  other  tide,  we  anKt 
beg  leave  totay,  that  aay  pertoa  that  wat  go- 
ing along  the  ttreet,  and  fell  into  ciompaay  of 
those  that  had  that  desigo,  though  they  atight 
use  sonse  expreasioot  which  were  evidenaat  of 
the  iateatioo ;  yet  if  they  were  act  ia  Ilia  ia- 
teotion,  aor  did  aay  thing  that  arat  astittiBg  ia 
the  execution  of  it,  they  will  not  be  gmky  ef 
high  tretaoa. 

They  hare  ofi^ered  ef ideece  la  thew  th«« 
wat  tuch  an  inleaiioa.  The  firtt  witaeas  la 
only  to  thew,  there  wat  a  general  mieatita. 
And  I  mutt  take  notice,  that  what  he  tayt  doaa 
not  shew  tuch  a  geaeral  inteatioB  aa  it  aeeea- 
tary  to  make  thit  feet  high  treatoa :  fbr  he 
tayt,  as  he  weat  threugh  the  Temple,  he  bean! 
some  people  my^  they  would  go  and  pall  down 
Borgem't  meeting-honte ;  o&era  oppoted  it : 
tome  were  for  gomg  that  night,  aad  oihen  lar 
deferring  it  till  the  trial  was  a?er.  New  if  they 
came  to  no  other  resolution,  than  that  toiae 
were  Ibr  going  that  aight,  and  athert  after  the 
trial  wat  orer ;  then  the  actioa  which  bappeaed 
the  next  night,  and  before  the  trial  waa  o?er, 
could  not  ha  aa  exacatioa  of  that  iataalioo ; 
nor  caa  they  tay  that  any  one  of  thoaa  that 
were  at  the  Temple  wat  at  thit  executiaB.  Aad 
therefore,  if  there  be  no  other  e? idcaea  lo  thew 
a  general  intent,  then  thit  actloo  wiN  stand  with- 
oat  anjr  preriout  intent,  aad  aaly  he  a  taddm 
execution  of  a  design. 

The  first  witneit  to  the  ftct  it  Orrel:  and  I 
mutt  beg  letTC  to  take  aoticaofthe  latrodne- 
tion  to  hit  evidence,  which  ha  would  make  ate 
uf  at  a  reflectioa  oo  the  pritoaer ;  hat  1  hdieve 
the  gentlemen  of  the  jury  will  not  think  that 
he  had  any  hand  in  it.  There  may  be  wicked 
people  enough  to  tty  tuch  thtngt :  and  ne 
doubt  Mr.  Attorney  will  take  care  that  they 
thall  be  protecnted  aocordmg  to  their  deterts. 
Aad  I  would  take  thit  opporttioity  to  tay,  that 
I  do  not  aee  but  he  it  free  from  aay  tuch 
charge.  I  tee  ao  incontistency  between  hie 
evidence,  and  that  which  was  given  fbr  the 
prisoner.  But  as  to  that  suggestion,  that  the 
pritouer't  wife  hat  been  abont  in  hit  aeighboar- 
nood,  I  do  not  tee  any  thing  of  that  proved. 

At  to  the  fact,  he  says,  he  came  up  DraiT- 
laae  half  an  hour  past  eleven ;  that  there  no 
taw  the  prisoner  mm  die  ether  ania  tha  way» 


GB] 


Jinf  H^h  Trmtioih 


wilbhiiWPiridnwo;  tiMthe  wia  btttoomg 
•ad  waTiBpf  bistwwrd  ;  that  the  guards  coming 
up,  he  mifed  toward  the  balk ;  and  tlrni  be 
pjiabed  al  tha  guards.  The  nezi  place  ba  saw 
bim  at  was  i^  little  from  tbenoe  amcDgsl  tbe 
borse-if  nards }  tbera  be  was  waving  bia  sword, 
and  crying,  Damn  all  8acbeverBll*a  enenaias  $ 
1  will  ttgbl  them  all ;  I  will  lose  my  life  in  tbe 
cause :  Come  on,  boys;  and  to  tbat  porpoee: 
and  Ibat  be  did  posb  at  the  captain  of  tbe 
goards.  I  tbiak  these  expressioDS  carry  a  face 
of  madness,  or  great  drunkenness  i  neoodv  in 
ills  ri^bt  senses  would  tbiidt  himself  ftt  to  bght 
all  bis  enemies^  and  odl  to  them  to  kU  on, 
when  al  tbe  sasM  time  be  sisod  angle,  and 
tbet*  were  none  to  fall  on. 

L.  C.  J.  He  did  not  say  there  were  none: 
be  said  they  were  not  dispersed. 

Mr.  Perns//.  I  asked  whether  anv  body  was 
msr  Ike  prisooev  when  he  need  that  eiq^res- 
sion ;  he  said  thev  were  divided. 

L,  C  J.  GaH  nim  apan,  and  see  if  be  said 
so.  Wbflt  say  yev,  did  he  aland  single  and 
aloae,  and  all  tbe  rest  at  a  distanoeP     ^ 

OrrtL  No ;  1  saw  bisa  at  tbe  bead  of  a 
smaller  body  just  at  the  kennel  in  Long-acre : 
1  went  and  spoke  to  bim,  and  pushed  bim 
back;  and  tbenlbere  was  a  greater  nnmber. 

Mr.  DamslL  1  aak,  wbea  be  pushed  at  the 
captain,  was  Ibere  any  body  ckise  to  him  P 

Otrgi,  Thcee  were  some  belbra  him;  bat 
they  did  not  keep  so  dose  to  biaa* 

LCJ.  Wherewaaic  thai  yon  say  he  called 
to  them  la  fall  en  f 

OtfL  AltheendofL6Dg->aete. 

Xb  C.  J.  New  were  there  any  ethcra  com- 
iag np,  or  foAswing  bimP 

Orrsi,  M  great  many  were  close  to  htm 
Aea;  but  he  advanceil  iartber  than  they 
would  foHow  him. 

.  Mr.  Darneil,  My  lord,  1  say,  this  ezpeasion 

did  speak  a  madman,  or  a  man  out  of  Ins  senses 

in  dnnk ;  but  the  substance  of  what  he  said 

^n  onlvi  thai  be  waa  lor  flacheveretl,  and 

would  die  in  the  cause.    Russel,  oae<^  the 

||pKse>gKnadiera,  saya,  he  saw  bim  therewith 

nil  sword ;  and  that  ne  got  in  behind,  and  waa 

between  the  horses:  so  that  be  nrast  come  in 

wnooytha  horses  by  accident ;  if  be  had  been 

rmisiug  the  guards,  donblleM  he  wouM  have 

^Mnal  the  head  of  them,  and  not  have  got  in 

■^weenlhem:  so  that  he  conki  not  be  then  re* 

">^g  Ibem,  but  come  there  lor  shelter,  rather 

Iban  to  resist  them.    The  third  is  Sootherfand: 

he  says,  be  saw  tbe  priioner  haHOeing  lor  8a- 

cbeveretl,  and  in  a  little  time  lost  sisht  of  him, 

*>d  mw  him  aAerwarda  at  the  end  of  Long- 

^;  and  that  nobody  waa  then  with  him. 

Richardson  saya  be  koowa  bim,  and  saw  him 

^K  to  tlie  captain  of  the  guards  ;  and  it  would 

l>avebeen  proper  to  have  produced  the cap- 

^»  to  gff e  an  account  iHiat  paased  between 

^m,  to  know  whether  be  was  enconraghig 

m  mob^  or  dsfendibg  the  gosrda.    Tbe  dk- 

^'^"^^  ^at  passed  Mtween  them,  we  think, 

^*^1<1  have  been  material :  bnt  we  think  it  ia 

*«  «tridcnee  for  ns  that  iMvw  not  what  io  re* 
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prasenlad ;  lor  if  it  had  been  aoch  a  disooona^ 
the  captain  would  bava  ordered  bim  to  be  aa» 
cured :  therefore  we  think  it  looks  aa  if  the 
captain  did  not  take  him  to  be  concerned  in  tha 
mattor.  They  do  aot  prstmd  to  shew  thai  he 
waa  at  any  of  tbe  meeting-  bonaea ;  tbat  ho  waa 
instrumental  in  pulling  them  down ;  thai  ba 
had  any  part  of  tne  msleriala ;  Ibat  he  had  any 
ensigns  or  bannera :  but  Ibe  irst  aeeonnt  lh«y 
give  of  bim  was  abeal.  half  an  hour  after  ela- 
ven;  and  then  most,  if  oat  aUlhemisehiaf  waa 
orer:  so  thai  all  they  can  say  is,  thai  ba  ctma 
in  at  the  latter  end  of  it 

A»  to  our  case,  we  will  shew  Aal  fbe  psi* 
sonar  is  in  bis  employmeni  a  bailiff;  allha 
time  thai  is  mentioned,  we  have  a  goad  no. 
coonl  to  give  of  bim  all  tbe  da^  long:  im  Iba 
moralng  about  nine,  be  bad  buainesa  to  arrest 
one,  and  aent  Ibr  one  Amoa  Winch,  to  letchs 
marsbara  court  writ  to  arreal  the  man  in  Hal* 
lan-garden :  about  deven  the  plaintiff  and  da* 
lentevl  met  together  at  tbe  Crown  in  Chan- 
cery-Isne,  to  end  that  matter:  at  twelve  be 
went  from  thenee  to  tbe  Sbvay ;  afler  that  ha 
wsM  to  one  Grove's,  tbat  keeps  a  brandy-shop  ; 
and  those  of  bis  eroplojraent  give  tbemselvea 
a  great  liberty  in  drinking ;  and  thete  he  staid 
a  while.  From  thenee  m  went  to  the  Horse- 
shoe tavern ;  and  then  returned  to  the  brandy- 
shop  again.  About  nine  be  went  to  bia  own 
boose ;  when  he  came  thither,  there  waa  other 
bnsiness  required  hbn  to  go  abroad ;  tor  Mr. 

Broad  tbe  bailiff  had  sent  for  him  to  the 

tavern  in  Covent-garden ;  and  there  hestntd 
mieleTen.  He  was  so  much  in  drink,  tbat  aa 
he  was  going  home  to  bed,  be  was  met  m  the 
street,  aod  .dfered  a  chair :  but  before  he  got 
into  the  chair,  the  mob  were  got  together;  and 
thev  seeing  him  so  much  in  drink,  made  sport 
with  him ;  and  he  did  exprew  himself  for  8n- 
dievereW,  aa  every  body  was  forced  to  do. 
Afbrr  they  had  used  him  thua,  they  put  him 
into  a  chair,  and  carried  bim  home,  fle  waa 
in  ao  sad  a  condition  wilh  drink,  that  it  waa 
apprehended  he  would  have  died ;  hie  wife  and 
those  about  him  were  forced  to  send  for  a  phy- 
sician ;  nccordingly  fliey  sent  for  one  Plaztony 
and  he  let  him  Mood ;  whicb  was  done  before 
twelve  o'elock :  and  be  continued  thus  IA  ril 
the  next  day.  This  wiH  shew  that  be  waa  not 
in  the  original  intention;  that  he  came  acel- 
denbUly  at  eleven,  or  half  an  hour  after;  and- 
then  tne  whole  transaction  was  over.  And 
however  be  might  behave  himself  ihiaugb  that 
excess  of  drink,  yet  they  most  oflfer  seme  evi- 
dence that  he  waa  in  the  intention  or  exeeutiott 
of  tbat  design ;  for  the  assault  made  on  tbe 
gnards  is  barely  an  aswiilt,  and  cannot  be  biffh 
treason.  If  he  did  no  asore  when  be  met  the 
guards,  but  dmw  bis  sword  to  defond  himself 
against  the  horses  that  were  comiift^ae  near 
bur;  if  he  did  rtflke,  and  only  push  at  tbe 
horses,  tbat  will  be  no  manner  or  ofcoee ;  if  be 
did  misbehave  bimaelf,  by  reason  of  the  eneesa 
of  drink,  and  offer  to  pnah  at  a  man,  if  be  bad 
Mned  bim,  it  had  been  murder ;  but  it  oauki 
natharebeen  high  traiiMr.    When 
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proved  tuat  eaie,  we  will  leere  it  to  jour  lord* 
ship  end  the  jury,  «id  bopo  tiiere  wfll  lie  no 
evidence  to  convict  us. 

L.  C.  J.   I  would  adc  where  thet  eftptain  is  ? 

KicAariifM.  He  is  in  the  country :  lie  roar- 
TMd  a  youngs  lady  lately,  and  is  gone  into  the 
conntry. 

L.  C.  J.  When  did  jroo  see  bimf 

Ricknrdttm,  Not  this  fortnight. 

Mr.  Major.  My  lord,  the  offenee  which  the 
prisoner  stands  charged  with  is  a  great  oflenoe, 
«o  less  than  high-treason,  in  levying  war 
against  her  majesty ;  the  punishment,  if  guilty, 
will  be  the  most  severe ;  therefore  we  hope  the 
gentlemen  of  the  jury  will  expect  plain,  posi- 
tive and  direct  proof,  and  will  not  be  guided  by 
Ktvate  opinion,  presumption  or  probabiiity. 
y  lord,  I  beg  leave  to  consider  how  far  the 
evidence  given,  will  affect  the  prisoner,  as  to  the 
crime  be  is  charged  with.  The  treason  they 
bave  given  evidence  of  is  an  intent  to  pull  down 
caeeting-bouses  in  general :  It  is  not  pretended 
that  the  prisoner  was  concerned  ia  that,  or  was 
at  anv  of  the  meeting-houses ;  but  only  they 
would  prove  him  goiTty,  by  aiding  and  assist- 
ing those  persons  that  were  concerned  in  that 
fact  Now  it  will  not  be  pretended,  that  all 
that  were  present  where  those  mobs  were,  are 
guilty  of  tnis  crime :  Many  were  there  out  of 
curiosity,  many  by  accident,  many  passing 
along  on  their  occasions ;  which  we  say  was 
the  case  of  the  prisoner :  It  cannot  be  imagined 
that  those  persons  that  appeared  there  single 
were  enga^^  in  the  design.  We  say,  There 
was  no  resistance  made  by  him  to  the  guards ; 
that  h^  seconded  nobody,  nor  did  any  body 
second  him :  And  when  became  to  the  guards, 
if  his  had  appear^  to  be  a  leader  or  the  mob, 
be  was  then  in  their  power,  and  they  might 
have  secured  him.  Que  of  the  officers  of  the 
guards  spoke  to  him ;  but  what  passed  does  not 
appear.  If  this  fact  had  happened  at  any  other 
place  where  he  had  happened  to  meet,  the 
l^uards,  and  he  had  assaulted  them ;  that  fact 
in  itself  considered,  would  not  have  amounted 
to  high -treason.  As  to  the  place,  that  it  was 
n^ar  where  the  mob  was  gathered  together, 
that  will  be  accounted  for,  b^use  it  was  in  his 
way  home,  and  near  the  place  where  he  lived. 
They  take  notice  of  several  expressions  he 
made  use  of  at  that  time ;  of  offering  to  fight 
the  guards,  and  damning  Sachevereirs  ene- 
mies, and  tne  Uke ;  we  think  these  are  such  ex- 
pressions as  might  be  expected  from  a  drunken 
man,  a  man  in  the  condition  he  was  in  ;  and  it 
does  not  appear  to  be  in  aid  and  assistance  of 
that  fhct,  which  those  tumultuous  persons  were 
about.  It  does  not  appear  that  he  was  privy  to 
it,  and  the  matter  was.  over  before  be  came. 
We  shall  give  an  account  of  his  coming  to  the 
place  where  the  ffuards  were ;  that  he  was  not 
among  the  oeople,  but  coming  in  his  way 
home.  Ana  if  it  appears  not  to  be  done  in  aid 
of  that  traitorous  design,  and  of  those  persons 
that  were  concerned  in  it,  it  will  not  be  treason : 
Kor  a  man  to  be  singly  flonrishiug  his  sword 
whOQ  h«  wu  yi  t)ie  power  of  the  guanls»  it 


shews  the  action  of  a  nan  not  in  hw  senses ; 
and  that  is  a  man  probable  account  of  the 
matter,  than  that  he  did  it  in  aid  of  those  trai- 
torous persons.  So  that  if  that  be  only  doubt- 
ful, ana  the  fact  is  not  levying  war ;  if  it  be 
only  doubtful,  and  is  capable  of  being  con- 
strued the  one  way  or  the  other ;  yet  in  the  case 
of  life  the  jury  will,  in  favour  of  life,  incline 
ratlier  to  acquit  than  condemn.  We  will  call 
our  witnesses,  and  hope  to  give  you  satiafactioa 
that  he  is  not  guilty  of  this  crime. 

Then  Amot  Winch  was  sworn. 

Mr.  DarndL  Give  an  aodount  to  my  1ord« 
and  (he  jury,  whether  you  remember  Mr.  Pur- 
chase any  where,  the  1st  of  March  la^  f  And 
when  you  saw  htm  first  f 
^  Winch,  He  called  on  me,  between  eight  and 
nine  in  the  morning,  to  go  with  him,  to  execute 
a  writ:  I  went  with  him,  and  we  todc  the 
person. 

£.  C.  J.  I  will  not  hinder  you  from  taking^ 
your  own  method,  if  you  think  it  will  be  of  anj 
use  to  shew  where  he  was  all  day. 

Mr.  DamtlL  It  may  be  inferred  from  that 
evidence,  that  he  was  not  concerned  in  the  de- 
iigo. 

£.  C.  X  Then  yon  would  make  use  of  it  to 
shew,  that  he  was  not  in  the  design  all  the  dav, 
but  to  make  his  coming  there  accidental?  I  do 
not  find  that  the  queen's  counsel  say  he  was 
at  any  consultation. 

Mr.  Darnell,  Pray  give  an  account,  when 
he  first  came  to  you,  and  when  you  parted. 

Winch,  fle  came  to  me  in  Sheer-bne,  to  go 
with  him  to  execute  a  writ ;  and  it  was  betwaeo 
eleven  and  twelve  when  they  paid  the  monej, 
and  then  he  went  away  with  tlie  plaintiff. 

Att.  Gen,  Are  you  acquainted  with  the  pit* 
soner  ? — Winch,  Yes ;  ver^  well. 

Att,  Gen.  What  profession  is  he  of  P 

Winch,  He  is  an  oflicer  to  the  high  bailiff  of 
Westminster. 

Ait,  Gen.  Who  is  be  an  officer  to  ? 

Winch.  To  Mr.  Huggins. 

Then  Cameliui  Johnwn  was  swore. 

Mr.  Darnell.  What  time  of  day  did  you  aeo 
Purchase  upon  the  1st  of  March  last  P 

Johmon,  I  was  with  him  between  eleven 
and  twelve,  at  the  Crown  in  Chancery -lane. 

Mr.  Darnell,  How  long  did  you  atay  ?•, 

Johmon,  From  thence  we  went  into  tho 
Strand,  and  I  parted  with  him  at  the  Savoy. 

Mr.  Darnell,  What  time  of  dav  P 

Johnson,  About  half  an  hour  alter  eleven. 

Mr.  Darnell.  Who  was  he  going  to  at  tfa« 
Savoy  ? — Johnaon,  I  do  not  know  lo  whom. 

Then  Benfamin  Hoidenwuuwon, 

Mr.  Darnell,  Pray  give  an  account  what 
time  you  was  with  the  prisoner  on  the  1st  of 
March  last 

Holden,  Mr.  Johnson  was  going  towards 
Whitehall,  so  we  went  all  three  togc^er ;  and 
Mr.  Purchase  called  on  one  that  owed  biin 
some  OMweyi  but  be  waa  not  at  home;  bu^ 
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tayi  he,  1  wfll  find  hhn  oot;  but  he  did  not 
meet  the  man,  so  we  went  to  drink  m  pint  of 
wine,  and  we  agreed  to  dine  together,  at  two 
o'clock,  in  Chancery-lane,  which  we  did ;  and 
after  dinner,  aaya  1  to  Purchase,  Here  is  a  sad 
noise  and  rout,  no  bu^ness  is  to  be  done^  let  us 
sit,  and  smoke  a  pipe;  so  we  sate  till  four 
o'ckick.  Says  I,  Where  are  you  going  P  1  am 
going  home,  says  he ;  but  instead  of  that,  he 
went  to  Grot e's  brandy  shop,  at  Long  Acre ; 
there  he  went  and  drank. 

JL  C.  J.  Did  you  go  with  him  f 

Hoidem.  No;  but  he  said  he  would  go  there. 

X.  C.  J.  How^lo  you  know  what  he  drank  P 

HMen.  Orore's  man  toldjoe  so. 

L,  C,  J.  What  time  did  you  meet  him  again 
after  you  had  parted  wtih  him  going  to  While- 
hail? — Holden.  It  was  about  two. 
^  I.  C.  J.   And  what  time  did  yoa  part  with 
bim  to  eo  there  ? 

Homn,  It  was  nigh  twelTe  o'clock. 

Att.  Gen,  About  four,  yon  sav,  you  asked 
htm  to  smoke  a  pipe ;  wnat  did  you  say  to 
him? 

HoUetu  Says  I,  There  is  a  great  noise 
about,  there  is  no  doing  business. 

Ati,  Gen.  What  did  you  mean  by  that  great 
noise? 

Holden.  I  meant  about  Dr.  SacheTereU; 
there  waa  a  great  noise  about  the  Temple. 

AU.Gen.  Was  the  mob  up  then  ? 

BoUen.  No. 

Ait.  Gen.  But  he  would  not  sUy  with  you? 

Haldem  No,  he  said  he  would  go  home* 

Then  John  Lane  was  sworn. 

Mr.  DamelL  Do  you  lire  at  Grore^s  ? 

Lame,  Yes. 

Mr.  Dame!!.  What  time  of  day  did  Par- 
ofaaae  come  to  your  house  ? 

Lane.  A  Utile  before  four  o'clock ;  and  he 
drank  with  mjr  master  till  past  fire.  My 
master  ^ate  hiro  a  business  to  dun  a  gentle- 
man, and  then  they  went  to  the  Horse- shoe 
taveiii  and  staid  there  till  eight ;  then  he  came 
hack. again,  and  drank  with  us,  and  was  Tery 
drunk. 

L.  C.  J.  When  he  went  to  the  tavern,  how 
long  dUd  he  stay  there? — Lane.  Two  hours. 

L.  C*  J*  How  do  you  know  ? 

Lane.  I  am  sure  of  it ;  the  man  of  the 
house  will  witness  it. 

Mr.  Darnell.  How  long  did  he  stay  at  your 
bouse? 

Lone.  He  staid  there,  and  about  the  door,  till 
half  an  hour  after  eight. 

Mr.  Darnell.  Where  <li4  he  gro  then  ? 

Lane.  He'^went  homewards,  I  suppose. 

L,  C.  J.  What  did  he  do  about  the  door  ? 

Ljme,  He  went  to  the  door,  and  drank  there 
with  some  men. 

X.  C.J-  Who  wefe  they? 

Lane.  One  Acton,  and  Gering,  two  officers. 

Then  Dupper  was  sworn. 

Mr.  Dmmell.  Do  yon  remember  that  the 
nriaoncr  came  to  your  houao  the  first  of  March 
last,  whh  Mr.  Grot^  f^Ihipper.  Yas. 
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Mr.  Dameli.  How  long  did  he  stay  ? 

Dupper.  I  belieTe  he  was  there  about  twe 
hours. 

Mr.  Darnell.  What  time  did  they  come  in  f 

Dupper,  In  my  opinion,  it  was  about  five  or 
six  o'clock. 

Mr.  Darnell.  How  long  did  they  stay  ? 

Dupper.  They  went  away  a  little  befbrw 
eight,  to  the  best  of  my  knowledge. 

Mr.  Dame//.  Were  they  there  all  that  while  f 

Dupper.  Yes,  they  were,  upon  my  oath. 

Mr.  Vamell.  Did  the  prisoner  and  Grove  g» 
away  together? 

Dupper.  Upon  my  oath  they  did. 

X.  C.  J.  What  time  did  the  mob  begin  thai 
night?— Dii/77er.  I  did  not  mind. 

Tfien  Sarah  Roch  was  sworn. 

Mr.  Darnell.  Did  yon  see  the  prisoner  at 
Mr.  Grove's  P 

Roch.  I  was  at  Mr.  Grove's,  when  Mr.  Pufw 
chase  and  he  came  back  from  the  tavern :  i 
saw  him  in  drink,  and  desired  him  to  ^o  home. 
1  was  half  an  hour  in  the  shop ;  when  he  waa 
there,  he  was  Tery  much  in  drink,  and  at  last 
he  went  home  along  with  me.  W  hen  he  cama 
home,  he  sent  for  two  pots  of  ale,  and  was  at 
home  half  an  hour,  and  there  came  a  porter 
from  a  tarem  in  CoTent-garden,  to  let  hina 
know  somebody  wanted  him  there,  and  be  took 
coach  to  go  there. 

Mr.  Darnell.  What  time  waa  that  ? 

Roch.  It  was  about  half  an  hour  after  nine. 

Mr.  DamelL  Yoa  Miy  he  went  in  a  coacbp 
was  be  in  drink  then  ? — Roch.  Yes. 

Mr.  Darnell.   Did  any  body  go  with  him  ? 

Roch,  Yes,  Mr.  LoToday. 

Mr.  DarnelL  Why  did  he  go  with  him  ? 

Roch,  His  wife  desired  Mr.  Loreday  to  ga 
along  with  him,  because  he  waa  so  moeb  ia 
drink,  and  to  bring  him  home  agam. 

Then  Thoauu  Loveday  was  sworn* 

Mr.  DamelL  Give  us  an  aoDOunt  when  yen 
saw  the  prisoner  that  night. 

Loveday.  I  went  home  with  him  about  nine 
o'clock,  and  be  sent  for  two  pots  of  drink,  and 
while  we  were  drinking  them,  Mr.  Broad  sent 
for  him  to  a  tarem  in  Covent«ffarden.  Hia 
wife,  a|  first,  would  not  have  had  him  go,  but  I 
said^  it  may  be  Mr.  Broad  had  business  with 
him ;  so  she  desired  me  to  call  a  coach,  and  te 

So  with  him,  and  to  see  if  Mr.  Broad  waa 
lere;  so  I  went  with  him  to  the  tafem,and 
left  him  there,  and  came  home. 

Then  Jacob  Broad  was  sworn. 

Mr.  Darnell.  Did  you  send  for  the  prisoner 
that  night  that  the  mob  was  ? 

Broad.  I  have  known  him  some  years :  I 
happened  to  have  oceasion  to  have  seme  goods 
appraised,  which  I  had  taken  in  execution;  I  sent 
for  Mr.  Averell  and  Mr.  Holloway  to  appraise 
them  ;  and  when  they  had  apprused  them,  I 
desired  them  to  go  to  some  house,  and  give  roe 
an  inventory ;  then  we  agreed  to  go  to  the 
Cross*  keys  tavern  i  tbia  was  about  half  an  hoar 
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mfler  wnm.  I  kft  ikmm  thcM^  tiiting  op 
^kmr  kifcnlarj,  md  wmd  to  a  coflw  fiooic 
hard  by:  There  I  heard  of  a  gODtlemaOt  thai 
waa  to  boMlhat lavani»  wham  1  had  a  wamnl 
a^aiaatfiirtirohiuNlradpooBda:  Ihadoahody 
with  me ;  I  wcut  to  the  tavern,  and  then  it  waa 
balfaohoor  after  eight  I  am  I,  I  have  oabadj 
erilh  me;  I  willoaodfSNr  Purehate:  he  came 
tO'me  in  a  ooaehi  mneh  an  drink;  aaya  I, 
whaftdo  yanoanae  la  me  for,  fuddledP  Yon 
are  net  fit  toga  abeat  huainem:  Iwillnetgo 
a^ui,  aaya  he,  unlem  you  will  give  me  a 
coach,  and  a  pint  of  wine.  I  aaid,  it  waa  need* 
leav,  I  had  rather  give  him  a  bottle  another 
lame ;  hot  I  did  give  him  a  pint,  and  he  atatd 
till  between  nine  and  ten.  Mr.  Avereil  had 
oocaaioo  to  go  away,  and  he  left  the  real  of  ua. 
He  waa  much  in  drink,  and  I  could  not  get  him 
oat  of  theraom.  When  be  is  aeber,  he  ia  a 
very  civil  fellow,  but  when  he  ia  drunk, 
he  is  quite  m^.  About  ten,  I  took  my 
leave  of  Holknray,  and  went  over  Covent* 
garden  with  htm ;  he  hung  upon  noe,  and  waa 
very  tronWeaoooe.  I  bid  him  take  a  coach ; 
nays  he,  it  ia  a  mobbing  night,  I  will  aee  yon 
heme:  Saya  1,  ymi  aball  not  aee  roe  home: 
fiaya  he,  1  irill  oaU  a  chair  for  yon,  for  you  are 
4runk ;  though  1  waa  as  sober  as  I  am  now. 
He  called  a  chair,  and  ta  humour  him,  I  went 
Mio  it ;  Now,  says  I  la  him,  pray  do  you  go 
home:  Now  by  that  time,  I  believe  it  was 
within  a  quarter  of  eleven,  or  thereabout  After 
I  left  him,  I  had  not  been  at  home  above  ao 
knur,  but  I  had  nawa  brought  ase  that  be  was 
beaten,  and  uaad  very  ill,  and  carried  home  very 
bad ;  and  thisis  all  I  know  of  the  OMtter. 

Mr.  Mmfor,   tfhere  did  you  pail  with  bUn? 

Brtod,  It  waa  in  Bridgea-street. 

Mr.  AC^er.  Didyouaeewhichwavheweot? 

Brao^.  I  did  not  aee  which  wav  no  turned, 
but  it  waa  about  eleven  o'clock,  aou  he  told  me, 
he  would  go  directly  home. 

L»  C.  J.  Was  the  mob  up  in  Drury-lane,  when 
heoMuetoyott? 

Broad.  When  we  were  in  the  tavern,  the 
nMwtcr  ef  the  house  caosa  and  told  ua,  that  Mr. 
Bmiftm^B  BMeting-  heoae  waa  pulled  down,  and 
bunuttg;  and  that  tliey  had  begun  to  pull 
down  another.    This  was  about  ten  o*cloek. 

L.C.J.  Where  is  his  house  P 

Broad.   In  Drury-lane,  a  little  way  from 
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X.  C  J,  Then  after  jron  parted  with  him, 
be  must  go  through  the  mob.  Now  you,  who 
%rere  as  mer  aa  ever  you  were  in  your  life,  and 
aensible  how  bad  he  was,  must  have  taken  ao 
much  care  as  to  consider,  which  way  he  was  to 
go  home:  How  oemea  it  to  pass,  you  did  not 
aee  him  home  P 

JSroed.  My  lord,  I  would  have  aaan  bim 
home,  but  I  am  not  a  umn  that  engage  mysetf 
in  moba,  Ibrthoaeof  my  emptoyment  gene* 
ffuHv  auficr  in  aaoha ;  I  avoid  them  if  I  can ; 
•nu  if  I  meet  Ihem  I  give  them  all  the  good 
language  lean. 

L.V.J.  But  there  ia  another  way  you  might 
htvo atouitd  him fon  Ihumoh,  for  Isuppoae 


he  waa  watt  diapeaed  to  hnve  alaid  longnr  at 
the  toi^em. 

Broad,  Yea ;  but  I  did  gncm,  that  at  eleven 
o'ckick  theee  oaobe  are  generally  over ;  and  be- 
fore we  eaBM  out  of  the  houee,  we  heard  the 
gnnrda  were  abroad,  and  1  gueaaed  he  might 
ga  home  aafely  the  wa^  he  was  to  go. 

L,  C.  J.  You  have  given  another  reaaon  why 
you  ahould  take  care  ol*  him,  becauee  he  was 
troublesome  m  drink,  and  was  a  bailiff,  and 
liable  to  be  affronted;  therefore  you  ahouhi 
have  taken  care  of  him. 

Broad.  I  believe  if  it  had  been  another 
night,  I  might ;  but  if  I  bad  gone  with  him, 
then  I  might  have  been  in  the  same  condition 
with  him:  I  do  not  know  but  I  might  have 
been  forced  to  my  aamething  or  other,  to  aave 
myself  from  the  mob. 

PvrcAete.  My  lord,  the  meeting-houee  k  ns 
near  my  house  aa  it  is  from  hence  to  your 
lordship;  at  a  back  window  I  can  hear  uem 
preachwg. 

Then  Mr.  B^fitMdge  wu  awom. 

Mr.  Darnell.  Pray  give  an  account  of  what 
yon  saw  and  ebeerred  of  thfe  priaoner,  thai 
night  that  the  mob  was  up. 

Bembridge.  My  lord,  I  waa  at  an  ofl- 
ahop,  at  Longoacre  end,  with  eeveral  othera, 
about  eleven  o'ekidc,  when  the  guards  caoie 
and  dispersed  the  mob  that  warn  Uiere.  When 
they  bad  been  there  a  quarter  of  an  hour,  or 
thereabout,  the  prisoner  came  to  the  end  of 
Long-acre,  and  atood  there  by  bimeelf,  and 
nobody  near  bim.  One  rode  op  to  him,  and 
talked  to  bim  for  aome  time ;  they  had  not 
talked  loo^,  before  two  more  rode  up,  and 
fell  upon  him,  and  drove  bim  a  few  doors  ;  b« 
retired,  and  there  they  left  him. 

X.  C.  J.  Who  were  the  othera  that  were 
with  yon  in  the  house  f 

Ban.  There  was  one  Jefferiea,  who  liven 
in  Bloomsbury-square,  and  a  watchman  in 
Gray's- inn  passage,  and  one  Mr.  Cbeekly: 
there  was  another  gentleman  of  the  Temple^ 
but  I  do  not  know  bis  name. 

L,  C.  /.  What  waa  your  bosinem  there  ? 

Bern.  I  waa  going  home,  and  the  moh 
was  there,  and  I  got  in  for  shelter. 

L,  C.  /.  Who  did  yon  see  at  the  fire,  he- 
sides  the  prisoner  F 

Bern.  There  was  nobody  there  then. 

L.  C.  J.  When  did  you  aee  the  priaoncrfirair 

Bern.  Itwaa  about  eleven. 

£.  C.  J.  Were  the  guards  there  then  f 

Bern.  Ym ;  and  they  had  dispersed  the  mob. 

L.  C.  J.  What  do  you  mean  by  the  mob 
bsing  dispersed  ?  Was  the  street  clear  P  Or 
were  tbev  of  the  sides  of  the  street? 

Bern.  Some  of  the  guarda  rode  one  way, 
and  some  another ;  and  they  drove  the  mob 
before  them. 

L.  C.  /.  Were  there  none  of  the  mob  in  the 
street? — Mr.  Bern,  I  eaw  none  nearer  than 
where  the  guarda  had  drove  them  to. 

L,  C.  J.  You  eay  you  aaw  the  priaoMt 
there;  what  waahedouig? 
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'Bern,  NoAmfif  tt  tU. 

L.  C.  J.  Had  be  bif  sword  dmwnf 

Bern.  No. 

X.  C.  J.  Wben  the  gtntleinan  ctime  Bp 
tingle  lo  him,  and  <bev  talked,  had  he  his 
•vrard  drawn  P — Bern,  ^o^ 

L.  C.  J.  How  long  aHer  Aiat,  hefbre  the 
other  gentieman  came  op? 

Bern,  Instantly. 
'     L.  C.  J.   When  they  came  to  him,  what 
"fassedf — Bern.  They  struck  at  bim. 

L.C.J.  WhatdMbedof 

Bern,   I  saw  Inm  do  noUiibg,   hot  retire 
hack  towards  Long-aere. 
"^llr.  Major.  Was  any  resistanee  made  by 
him  fotbegnards  P —  Bern.  No. 

Then  Henry  Avuy  was  awbrn. 

Mt*.  DamelL  Pray  grre  an  acconnt  what 
you  know  of  the  prisoner,  the  first  of  March 
iBst ;  where  you  saw  him,  and  in- What  con- 
dition be  was. 

Avery.  I  had  been  appraising  some  goods 
Ihr  Mr.  BrOad,  and  ofter  we  had  dolie, 
he  asked  os,  where  we  woald  go  to  mafce 
up  the  inventory  f  Says  1,  to  the  Cross- 
keys  in  C6?ent-garden.  When  we  had  made 
our  inrentorv,  Mr.  Broad  came  in,  and  said, 
he  wanted  f^orcbase.  He  seat  for  htm,  and 
he  came  very  drunk :  soon  after,  I  was  called 
oot,  and  Left  tliero.  AM  I  know  of  bim  is, 
that  he  was  reiy  dmnk  :  bo  came  in  a  coach. 

Then  John  HoUomay  was  sworn. 

Mr.  DarnelL  Were  you  at  UietaTern,  when 
Porcbase  came  in  f 

HMtway.  I  was  one  of  the  anpraiaers ;  we 
went  ailerwards  to  the  Cross»keys,  to  make 
onr  inventory. 

Mr.  Darn.    What  condition  was  be  in  ? 

Holioway,  Very  dninlc 

Mr.  Darn.  How  long  did  he  stay  ? 

Holloaay.  He  took  part  of  a  quart  of  wine. 

Mr.  Darn.  What  tiijae  was  it  ? 

HoUaway.  It  was  aflier  nine,  when  he  came 
in ;  and  1  Mieve  it  was  after  tetti  when  he 
went:  we  came  all  away  togpetber. 

L.  C.  J.  Where  did  you  go  ? 

Hoihway.  Home. 

X.  C.  Jj.  Where  do  yt«  lireP 

Hdtomay,  I  Dve  in  St.  Ann's. 

L.C.J.  Where  does  Broad  live  f 

Hoiiomay.  He  lives  in  St.  Clement's. 

Then  James  BlanJUld  was  sworn. 

Mr.  DamelL  Did  yon  see  Purchase  that 
night?  And  at  what  time  P 

Blmnfield.  About  a  quarter  after  eleven,  I 
saw  bim  come  up  Drury-lane,  towards  the 
^re,  when  the  guards  were  drawn  up,  and  the 
mob  were  gone. 

Mr.  Dam,  Were  the  mob  gone,  when  he 
eame^thefireP 

'   Btanfield.  Yes;  except  some  old  women 
and  children,  that  were  not  concerned. 

Mr.  Dam.  Who  was  with  him  P 

Bkmfield,    There  was  nobody  with  lum ; 
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hot  ho  came  to  iioend  of  IiOO|^<4usre,  and  had 
not  time  to  stand  there  long,  till  one  spnnod 
np  to  biro,  and  then  ho  aeomad  to  lift  up  his 
hand,  to  keen  off  the  horse ;  and  presently, 
another  itroeit  at  Mm,  bnt  he  retired  towards 
Long- acre,  and  I  could  see  no  more  of  him; 

Mr.  Dsrn.  Was  his  holdtng  un  hishaniCiii 
ysor  opinion,  any  thing  mora  tnan  to  defind 
himself  ftom  the  horse  P 

Bkn^ld.  1  believe  bo  had  no  design,  h«l 
to  defend  himself  from  the  horse,  and  the  blow. 

Att,  Gen,  You  say  there  was  no  mdb  when 
yon  was  there  f-^BlanfieU.  No. 

An.  Gen,  Did  yon  see  bia  sword  dmwn  P 

Blanfield.  No :  he  lifted  up  bia  band« 
with  hi^  sword  in  his  hund,  bnt  it  was  not 
dmwn. 

Mr.  Tkomion.  What  time  was  this  P 

Blanfield,  Between  eleven  and  tw«lv« 
o'cloek. 

Mr.  Thommm*  How  moeh  after  eleven  P 

Bhnfield,  I  believe,  about,  a  quarter,  or 
half  an  boor. 

M^.  Thomson^  You  say,  the  guards  weror 
there,  but  no  mobP 

Bianfieid.  Yes,  a  few  wonleif . 

Mr.  Thomeon.  What  did  the  gnavds  do,  if 
there  was  no  mob  there  P 

Blanfield,  They  rode  about  to  dispenn 
the  women,  and  other  people  that  were  toere. 

Mr.  Tkomton,  You  say,  they  dispersed  the 
women,  and  the  other  people  there*  What 
other  people  do  yon  mean? 

Bhnfield.  People  that  I  aoppose  were 
staring  on :  tfie  chief  mob  were  gone. 

Mr.  f%osifoff.  When  you  saw  Purchase 
there,  there  were  some  other  people  besides 
tlie  women ;  was  he  not  among  those  oth9 
people  aa  you  call  them  P 

ilanfieid.  He  came  up  by  himself,  and 
nobody  with  him. 

Mr.  Thomum.  JDid  he  stand  in  the  streK 
alone  P  Or  did  he  join  those  other  people  P 

Blanfield,  There  were  no  othero  to  join 
with  iJm.  ^ 

Mr.  Tkammn,  This  nao  pfadnly  coiitndicts 
himself- 

Then  2%ooiai  Sireei  wasowom. 

Mr.  Major,  Did  jrou  see  the  pnsoner  that 
night  the  mob  was  npP 

Street.  I  am  the  watehmsn  that  belongs  to 
that  part:  1  had  ffone  my  round  at  deven^  « 
and  coDung  into  Long«cre,  I  saw  two  or 
three  gentlemen  riding  after  the  prisoner;  t 
stepped  over  the  way,  to  see  what  the  matter 
was,  and  i  saw  one  cutting  at  him ;  and  ha 
went  to  save  the  blow,  but  on  aword  was  not 
drawn,  but  he  fell  against  a  hulk  of  a  door,  at 
the  end  of  Red- lion -court ;  so  says  one  of  the 
gentlemen  to  me,  Watchman,  go  and  knock 
him  down  ;  so  I  ran  after  him,  and  overtook 
him :  who  are  you  P  says  I ;  says  he,  Street, 
it  is  I,  I  am  drunk,  the  gnards  havn  abused 
me,  and  cut  at  me :  and  so  seeiog  him  drook, 
I  let  bim  go. 

Mr.  Ifffjor.  What  oonditm  wnslio  iaP 
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SirtH.  V9TJ  dnmk,  thai  %e  ^ooM  Mhhflr 
■tend  DOT  go. 

BIr.  Dt^  Then  yoo  did  not  we  way  m«» 
■on  to  knock  btni  down  f'^Slreet*  No. 

Mr.  Dam,  And  being  •  liooftkeepcri  3^00 
let  him  go. 

Mr.  Major,  Wat  he  bending  the  BMb  ? 

Strett,  Ne ;  I  law  n  greet  meny  ef  the 
mob  bring  a  firreat  denl  of  the  wood  to  the  fire, 
but  almost  all  the  mob  wan  gone  befiMe  he  ap- 
peared. 

Att.  Gen.  Yon  eay  he  waa  ao  dnnik«  he 
C0UI4  neither  stand  nor^go;  and  yet  yea  any 
he  went  hito  Red-Uon-oonii  }  how  fur  ia  that 
from  Long-acre  P 

/S/re«/.  A  little  way.  He  waa  very  drank. 

Att.  Gen,  1  find  Ee  waa  not  ao  drank,  hot 
be  knew  you. 

Street.  Yea ;  but  he  reeled  ymrj  mnch* 

Mr.  Major.  What  beeame  or  him  afWr« 
wards  t^^trtet.  I  do  noi  know  indeed. 

L.  C.J.  Do^  he  lire  within  your  walk  f 

Street.  Yes. 

L.  C.  J.  Why  did  yon  not  sea  him  hoaMf 

Street.  I  was  a  Httie  abort  m  that. 

L.  C.  J.  When  you  fint  had  notiee  of  the 
nob,  what  did  you  do? 

Street.  I  got  up,  and  went  my  roond,  al 
•leren  o'clock. 

L,  C.  J.  Your  otdinary  nionds,  aa  yon  ooRd 
to  do ;  bnt  took  no  notice  of  the  mob,  did  yonP 

Street.  No. 

L.'C.  J.  Did  yon  not  go  among  them,  to 
persuade  them  to  go  home,  or  complain  lo  the 
nonstable  ? 

Street.  There  were  constables  there  present. 

L.  C.  J.  Did  yon  see  any  among  the  mob 
you  koe'wf'Street.  No,  not  one. 

Att.  Gen.  You  knew  Purchase,  did  you 
noifr^Street.  Yea. 

Att.  Gen.  And  is  he  the  only  nan  yon 
knew  there  ? 

Street.  Yes,  to  my  knowledge. 

Att.  Gen.*  Did  you  take  up  any  body  that 
night  P 

Streetm  I  aansted  our  constable,  who  took  np 
■ereral. 

L.  C.  J.  What  did  yon  do  with  them  P 

Street.  We  carried  ae?en  to  the  watch- 
house. 

L.  C.  J.  What  time  was  that  P 

Street,  About  two  or  three  o'ctook  in  the 
morning. 

Then  John  Cheekly  was  sworn. 

Mr.  Major.  Did  you  see  the  prisoner  tha| 
night  the  mob  was  in  Drury-lane  P  and  in  what 
condition  was  he? 

Chukltf.  My  lord,  I  had  been  at  the  Fleece 
tavern,  and  going  up  Drury-lane,  near  the 
Castle  tavern,  I  met  a  great  many  of  the  mob : 
they  said  they  had  been  pulling  down  a  meet* 
ing- house  near  Long- acre,  and  presently  I  saw 
the  guards  coming  down  very  fast.  \Vnen  the 
mob  were  dispersed,  I  saw  the  prisoner  comious^, 
with  his  swonl  on  his  arm :  presently,  an  offi- 
cer rode  up  to  him,  and  the  prisgnerheldup 


his  wronl  m  the  scabbard  to  keep  offlhe  horsey 
and  blow  from  him.    The  gentleman  rode  op 


to  him  aipin,  and  then  the  prisoner  did  the 
same  again.  With  that  another  rode  np  to 
him,  and  then  he  went  off  towards  Long-aciei 

Mr.  Itanson.  What  was  he  doing,  that 
nnde  the  eantain  ride  up  to  him  P 

Cheekly.  Hewwatamiing  in  n reeling poa^ 
tore,  Tory  drank :  when  they  drore  him  to  thn 
balk,  it  was  ■■  Braeh  ■■  be  eonld  do  to  keep 
himself  np. 

Mr.  Tkammn,  Bat  the  question  is,  what  ht 
did  that  nnde  then  ride  op  n  him  P 


Ckukly.  He  M  nothmg  at  all. 

Mr.  3»osMsn.  Dul  yon  not  see  him  bnna, 
or  flourish  with  his  aword.— CAeeleiy.  No. 

Jaf3rsMn.  Whalo'elock  waa  it  tlicn  P 

ChmkW.  A  lew  nnratn  befofo  I  eane  there, 
I  asked  On  watsfanan,  what  n'dook  h  wnat 
and  ho  laid  ne,  it  wna  half  an  boor  past  elevw. 

X.  C.  /.  Wberadnyon  HfoP 

Ckeekh.  In  Fnnsl-conrt. 

JL.C.  J.  WbntnrayonP 

Ckeekly.  I  belong  to  the  aw;  I  have  bnsn 
fai^ennecn'sewnoe. 

X.C./.  Wbat^UndojronbdoMrtoP 

CkMfy.  IwMpaHlofffa«tOolQber,andan 
now  waitmg  far  pcelonant.  I  have  been  n 
volonlcer,  with  the  qnean'a  latter,  seven  years, 


Then  Pkudam  was  sworn. 

Mr.  Dartutt.  What  do  you  know  of  the 
prisoner  at  the  bar,  that  night  the  mob  was  P 
WM  TOtt  sent  finr  to  him  P 

Plariem.  I  wn  aent  for  out  of  my  bed,  be- 
tween twelve  and  one,  to  let  him  bfood:  hewn 
not  very  wall :  he  had  been  abroad,  and  oame 
hone  in  drfaik ;  and  bis  wile  sunpoaed  he  had 
had  aooM  hnft,nnd  aentio  ne  to  Heed  bin,  llAr 
fear  of  any  nislbrtttne. 

Then  Jokn  Brooke  wm  awora. 

Mt.Dameit.  What  do  you  know  of  the  pri 
soner  that  night  ? 

Brvoifcs.  My  lord,  i  know  nothinigr  of  thia 
husincn;  but  I  never  knew  any  thmg,  but 
that  he  behaved  himadf  very  wdl,  while  £ 
knew  him. 

Air.  DarneU,  My  lord,  we  have  a  great 
many  witneases  to  his  reputation,  hot  we  will 
not  trouble  tout  kirdship  with  them.  We 
have  done  win  onr  evidence. 

Juryman.  My  lord,  we  desire  to  ask  a  qaea* 
tion  or  two  of  Russel  and  Bichardson. 

Then  Richard  Iius$el  was  called  again. 

Juryman,  You  was  speaking  of  the  prisoner^ 
coming  down  with  his  sword  lloorisbtngy  what 
time  was  that  P 

HuiuL  It  was  soon  after  we  came  to  Drary- 
laoe. 

Juryman.  How  soon  was  it  after  yon  cameP 

Butsel.  It  was  immediately:  we  had,rod^ 
but  once  round  the  fire,  and  he  came  aaif  he 
came  from  Holborn- wards. 

Juryman.  Was  the  mob  all  gone  away  at 
that  timeP-^jRtMK/.  Mo. 
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Jurjfman»  Botr  l<mg  wu  it  before  they  were 
diumedf 

MMutel.  It  was  aboQt  a  garter  of  an  boor. 

JvfyflNiil*  Can  yon  judge  what  time  it 
was? 

Ru9§ei,  It  matt  be  about  ele? en,  aa  near  aa 
Icangueai. 

AU.  Gen,  Are  you  fare  be  had  his  awori 
drawn? 

Bjutaei.  Yea ;  he  floviahed  it»  and  made  ae- 
?eral  pusbea  at  oa. 

X.  C.  X  When  he  eame  in  thia  manner, 
were  yoa  n^ireiiingr  or  did  yon  atand  witli' 
your  bonwa  drawn  op  to  the  wall  ? 

RutteL  We  were  atanding  with  our  honea 
drawn  back  to  the  wall. 

SoL  Gen.  Wbieh  way  did  he  come  from  f 

BsMeL  He  came  the  way  from  BL  Ofles'a. 

SaL  Gem.  Then  he  came  from  towarda  Hol- 
born.  That  dears  it.  The.olher  time,  when 
he  came  up  the  lane^  waa  after  they  were  die- 
pened. 

X.  C  /.  Were  jfon  between  him  and  Hol- 
bom,  or  between  him  and  the  Strand  ? 

BtiMuL  He  came  from  fit  GtMi,  and  we 
were  between  him  and  the  8trand. 

Mr.  3%0MMn.  How  lenjg^  did  tou  see  kim 
first,  before  the  mob  were  dispersed  ? 

BM$eeL  Aboutaqnarterof  anhonr. 

JL  C»J.  Yon  my  yon  marebcd  teond  ikm 
fire,  and  aa  von  went  of  one  side  of  the  f&re, 
they  went  of  the  other  f 

JCntfci.  Yes,  my  lord:  and  aflerwards  we 
were  drawn  up  of  one  side  of  the  fire,  and  the 
guards  of  the  other. 

L.  C.  J.  When  tbey  were  quite  dispened, 
where  did  you  march  tnenP 

Bmm9€1  To  8t.  Giles's,  and  so  to  Holbom. 


Then  George  Rkhtwdmm  was  q^led  again. 

L.C.J.  What  time  was  it  that  he  thrust  at 
the  officer? 

Bieketfdeim,  it  mioht  be  aboni  eleven 
o'clocfc,  but  1  cannot  teU  positively. 

L,CJ.  How  soon  was  it  after  you  came  to 
the  fire? 

BiekartUen.  Ft  waa  presently  after  I  came 
up. 

Ait,  Gen.  What  time  did  you  come  from 
Whilehnll? 

Rkkanban.  Something  past  ten ;  and  we 
oonld  not  march  ftst,  bmioae  we  had  the  foot 
before  mk 

JL  C  J.  Did  yon  aee  him  aa  aoon  aa  you 
cune? 

Rkkardaom,  No ;  there  waa  a  great  crowd  of 

ale ;  I  rode  among  them,  uid  aa  I  came 
,  1  saw  him  of  the  other  side :  captain 
Henabrougfa  spoke  something  to  him,  but  what 
I  knoir  not ;  and  then  he  imwle  a  pam  at  the 
captain,  end  I  struck  down  his  point 

PiireAnte.  I  desire  to  know  which  hand  I 
had  mj  aword  in  ? 

Ati.  Gen,  Are  yon  sure  you  saw  his  sword 
drawn,  nad  the  thrust  made  at  the  captain  ? 
.    JttcAnrdkon.  Yes,  I  am. 
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Then  Sauiherland  was  called  agnm. 

JL  C.  J.  Can  ^on  tell  about  what  time  it  was 
that  he  was^fiouriahiDg  his  sword  ? 

SoniherUnd.  It  was  half  aa  hour  after  ten, 
when  we  came  from  Whitehall ;  and,  by  the 
best  calcnbuion  I  can  make,  it  was  about  half 
an  hour  after  eleven,  when  I  saw  him  flonriBh- 
iog  bis  swofd.  I  asked  htm,  are  you  encou- 
raging the  mob },  He  answered  rae,  are  you 
against  Saefaeverell  ?  And  then  I  lifted  up  my 
hand  at  him.  ^ 

L.  C.J,  Where  waeike  then  ? 

Somkerland.  This  was  above  the  fire,  and  1 
saw  him  afterwaida  befew  tim  fire.  As  I  went 
to  captnm  Hor^^  for  ordem,  I  cast  my  eye  to 
the  comer  of  Long-acre,  end  tfiere  1  aaw  him 
again,  in  the  same  posture. 

L.  C.  J.  Are  yon  ipre  he  had  his  sword 
dnwn  in  both  placea  ? 

SautherUmd.  I  am  aore  of  it. 

L.  C.  /.  How  lon^  might  it  be  between  the 
two  times  yon  met  him  ? 

SontkerUmd.  A  very  little  tune. 

Purckoie.  Which  hand  was  my  sword  in  ? 

iSoMiiter^nif.  In  your  lefihanit 

Mr.  Tkomion.  Was  it  immediately  upon 
your  coming  into  I>rury-lane,  that  you  spoke 
to  bios? 

Southtrland.  Not  immediately  upon  our 
coming  there. 

Mr.  I^owson.  How  long  did  you  slay  at 
that  fire,  before  you  dispersed  the  mob  ? 

SimikerUmd,  It  might  be  more  than  a  quar- 
ter of  an  hour.  '   * 

Mr.  Darneli.  We  have  done  with  our  evi- 
dence on  both  sides.  I  beg  leave  to  make  a ' 
few  observations  upon  the  evidence  in  behalf  of 
the  prisoner.  We  think,  my  lohl,  though  he  is 
a  bwfiT,  (fbr  there  seems  to  be  some  reflection 
cast  upon  him  for  that  reltton)  yet  we  doubt  not, 
but  he  will  have  the  same  justice,  done  him 
here,  at  if  he  were  a  man  of  the  best  estate : 
for  whatever  is  determioed  as  to  this  man,  may 
be  the  case  of  any  other  who  may  happen  into 
the  like  circumstances ;  therefore  i  beg  leave 
to  obeerve,  how  far  an]^  thing^  is  proved  against 
him,  that  ma^  make  htm  guilty  of  high  trea- 
son. We  think  we  have  given  a  full  answer  to 
all  the  presumption,  that  he  was  engaged  in  the 
original  intention  of  pulling  down  the  meeting- 
houses, or  that  he  was  aimng  in  the  execution 
of  that  original  intention.  We  think  the  evi- 
dence on  both  aides  sgree  in  this,  that  the  pri- 
soner was  not  concerned  in  the  original  inten- 
tion ;  and  that  he  waa  not  vrith  the  mob  that 
pursued  Dr.  Sachevereil  to  Westminster,  and 
brought  him  back  in  triumph,  and  then  went  to 
pull  down  the  meetiiig-houses:  hot  the  only 
thing  that  is  proved  against  him  la,  that  after 
they  were  pnUed  doini,  and  dter  they  were 
buret,  when  the  ffuarda  were  come,  and  the^ 
were  dispersing  the  mob,  then  the  prisoner  la 
so  unfbrtnnateto  be  found  with  his  sword  drawn, 
hallooing  andvasserting  the  right  of  Dr,  Sacbe- 
verelly  and  that  hn  would  stand  by  him,  and 
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encoonifipioir  the  people  to  do  to.  Tiiie  is  the 
iDoet  of  the  evideooe  that  cao  be  against  him : 
then  the  qoestion  is,  whether  this,  eiB^y,  can 
make  him  guilty  of  high  treasnu  f  For  if  hia 
fiart  in  the  general  intention  be  out  of  the  case, 
Bs  it  nrnat  m  if  be  came  after  the  faet  was  eom- 
ni(led,then  the<|ueatioD  will  he,  whether  a  man 
that  comes  in  afterwards,  by  saying  the  worst 
he  can  say,  shall  make  himself  guilty  of  high- 
treason? 

My  lord,  we  hope  the  erldenee  on  behalf  of 
the  qneen  is  reconci)Mb]e  B-ith  the  evidence 
for  the  prisoner ;  and  tnat  the  evidence  for  the 
prisoner  shall  be  believed,  that  be  only  defend- 
ed himself  against  the  guards  that  rode  np 
against  him :  for  RichardsAn  says,  be  did  not 
•ee  him  when  the  guards  first  came  there ;  and 
that  ag^rees  with  the  account  that  Broad  gave ; 
for  he  says  he  heard  the  guards  were  marching 
before  they  came  out  of  the  tavern.  Blanfield 
agrees  with  the  evidence  that Orrcl gave:  says 
lie,  The  mob  were  dispersed  under  the  eaves 
of  the  houses.    Says  Btaniield,  At  the  time  tlie 

guards  struck  him,  there  were  people  under  tlie 
ouaes:  but  I  do  not  look  upon  them  to  be  the 
chief  mob,  but  onlv  some  women  and  people 
looking  on.  And  then  the  question  is  not,  whe- 
ther his  sword  was  drawn  or  not,  but  on  what 
occasion,  and  what  his  design  was  in  drawing 
it  ?  Our  witnesses  say,  that  when  the  guards 
struck  at  him,  he  only  held  up  bis  band  to  de- 
Ihnd  himself;  and  that  might  fright  tlie  horse; 
and  he  being  angrr  at  it,  spi^rred  up  sad  struck 
him.  It  is  natural  to  think  the  guards  should 
ride  up  to  those  that  were  standing  in  the  street, 
and  enquire  who  they  were.  I  do  not  depend 
on  the  circumstance  of  his  being  in  diink,  that 
it  is  any  excuse ;  for  then  if  a  man  has  such  a 
design  as  this,  he  may  easily  pretend  himself 
to  be  in  drink,  and  he  will  give  himself  drink 
enough  to  encourage  himself  to  do  ao  bold  an 
act :  but  the  use  we  make  of  it  is  to  shew,  that 
he  had  not  any  intention  in  this.  He  had  drank 
himself  too  iar  for  lo  have  a  design  of  joining 
with  any  partr,  or  do  any  particular  thing. 
And  mv  lord  doke,  in  his  Fleas  of  the  Grown« 
where  be  is  giving  his  opinion  what  is  levymg 
war  against  Sie  queen,  says,  that  the  act  atone 
is  not  sufficient  to  convict  the  party ;  but  the 
suind  IS  to  concur  in  it  It  is  not  barely  doing 
an  act  that  is  sufficient  to  convict  a  man ;  for 
he  must  do  it  with  that  design.  Indeed  if  a 
drunken  man  stabs  another,  it  is  murder :  be- 
cause malice  is  supposed  where  such  a  fact  is 
/tlone.  But  in  case  of  high  treason  there  must 
he  an  intention  proved  in  the  part^  that  doth 
the  fact.  If  he  was  in  that  condition  at  the 
time  he  came  out  of  the  tavern,  and  dhl  any 
thing  by  way  of  encouraging  them,  we  hope  it 
is  not  auch  an  evidence  against  him  as  vrill 
make  him  ^fuihy  of  any  part  of  the  intention,  if 
liis  mind  did  not  concur  m  it. 

Just.  IVi0cy.  My  lord  Coke  says,  in  the  Case 

of  Oldcastle,  where  he  was  forced,  and  did  the 

ikct  T^To  timore^  that  such  an  act  could  not 

make  him  guilty. 

Mr.  Mmor,  My  lord,  we  hope  the  evidence 


is  not  sufficient  lo  induce  the  juiy  to  bdievehe 
was  concerned  in  the  general  intent  to  poH  doww 
tbemeetiag-hoases;  Mere  is  no  proof oilbrsd  that 
he  had  any  intentioo  pr  part  is  that  malSer ;  nor 
does  it  appear  that  he  was  privy  to  it.  Wu 
hava  shewn  where  he  was  till  the  time  be  was 
met  by  the  guards.  As  for  what  was  dona  hv 
him  then,  it  wiH  not  bt  prateiided,  that  baeely 
assaulting  the  guards  is  levying  war ;  hut  it 
must  be  constrwd  to  ha  an  aidiagand  assisting 
those  persons  in  that  intent  So  poll  down  db« 
meecioglMMSsss.  As  for  that,  it  doea  not  ap- 
pear he  had  any  part  in  it,  hut  it  was  done  be» 
fore  he  came  to  them :  oav,  he  could  not  b^ 
assisting  to  the  mob ;  for  before  be  came  to 
them,  the  guards  were  come  down,  and  the  mob 
were  soon  after  dispersed.  The  first  time  that 
any  account  is  given  of  him  is,  when  he  cauiQ 
behind  the  grenadiers.  Now  can  it  be  auppssed 
that  any  roan  that  intends  to  head  the  mob 
would  oome  among  the  bofass,  and  that  aiu- 
gly  ?  Whatever  he  said,  his  cursing  andswear«» 
iag,  that  will  not  make  him  oriminal  hi  this 
case :  it  appears  to  be  a  tiling  that  waa  aeoi- 
dental  and  dene  on  a  sudden,  and  was  the  elect 
of  his  drink,  and  that  which  a  man  that  had  d* 
intent  ef  jotting  in  the  general  design  might  be 
guilty  ot. 

Att.  Gen.  May  it  pleaae  ^our  lordship,  and 
gentlemen  of  the  jurr,  we  think  that,  ootwlth* 
standing  any  thing  that  has  been  said  by  th* 
witnesses,  or  insisted  on  by  the  eoaasci,  it  is  « 
plain  case  that  the  prisoner  is  guilty  of  the 
crime  laid  to  ha  ohaige.  They  have  called  m 
great  number  of  witnesses ;  and  I  believe  their 
intention  in  that  is,  that  you  should  take  them 
by  tale,  and  not  by  weighing  the  evidence  wq4 
the  force  of  ft ;  for  I  will  be  bold  lo  say,  as  to 
all  the  witnesses  that  have  been  produced  te 
prove  him  drunk,  nothing  which  they  have 
said  as  to  that  point  can  make  any  aKeratien  ia 
the  case.  As  to  the  witnesses  prodaeed  for  the 
queen,  1  do  not  find  they  pretend  to  say  any 
thing  in  diminution  of  tlie  credit  of  tliem  ;  nor 
can  they  say  that  any  one  of  them  is  Klrely  to 
be  bianed,  or  to  be  under  a  mistake ;  only  oee 
of  them  that  took  him  to  be  a  oeimrtry  gentle^ 
man,  when  he  proved  to  be  a  bailiff.  As  Mr. 
Darnell  says,  God  forbid  that  any  one  shoulU 
have  harder  measure  because  he  is  a  batlifr,  bm 
that  he  should  have  the  same  jasiiee  as  any 
other  man :  .but  I  must  say,  it  is  an  easy  mis^ 
take  to  take  him  fbr  a  gentleman,  when  it  ap^ 
pears  by  the  eridence,  niat  one  bailiff 'can  f  to 
the  tavern  in  his  coach,  and  the  other  ffofhsaa 
thence  in  his  chair.  Tlie  eouasd  for  tne  pri* 
aoner  have  insisted,  that  our  evidence  does  nat 
maintain  the  charge ;  for  they  say  this  risiti|v' 
is  not  high  treason,  if  there  were  not  a  general 
intent  to  pull  down  meeting- honaes:  and  we 
do  not  brnig  h  home,  to  malie  it  app^r  that  be 
was  privy  or  ooasentiDg  tothis  design ;  but  we 
desice  they  will  consider,  the  first  witness  gives 
an  account  that  a  resolution  was  taken  on  Tees- 
day  to  pull  down  Bnrgess'imeetioif:  by  whom 
was  that  teken  ?  It  was  by  the  fhends  of  8a^ 
cheveidl  that  came  banooiogwi*  him.    Who 
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is  it  aftflrwirdslkal  fvXM  tbem  downP  Thoie 
tliat  halioo  Mid  cry  out  for  High  Church  and 
Sacbeverell.  What  did  the  prisoner  say  when 
he  was  cxomg  them  P  Damn  them,  he  irasfor 
Hif$h  Chnroh  and  SacbeverdI ;  he  would  lose 
bit  life  10  the  eaust.  It  n  certain  these  meet* 
inf  •ItOQSts  were  polled  down,  and  that  by  those 
peimle  thns  aescmbled,  nod  who  cried  oot  for 
SaclieTerell,  and  were  the  friends  of  Sachere- 
rellv  and  declared  they  would  oppose  all  that 
were  eoemies  to  him,  and  this  man  cried  out 
as  load  aa  any  of  them.  But  we  do  not  take  it 
tliat  it  ia  necessarv  to  prove,,  that  every  man 
that  was  concerued  in  this  matter  was  origi- 
nally ia  the  consolt  and  first  design ;  but  the 
crimoee  gives  an  account,  that  he  joined  with 
then,  be  assisted  them.  If  drawing  bis  sword ; 
if  fiouriabing  it,  and  calling  oat  to  them  to  re- 
sist the  guards,  and  poshing  at  the  officer  of  the 
guards,  IS  restating,  surely  there  is  sufficient 
proof  against  him.  If  a  rebellious  number  of 
people  are  got  together,  and  a  man  that  knows 
not  of  tt  at  first,  will  join  with  them,  and  act 
with  tb«m,  and  that  which  they  are  doing  is 
tieasooy  though  be  came  in  late  of  the  day,  he 
most  deaeiTe  the  same  reward  as  those  that 
eame  in  early  in  the  day. 

Thef«  ia  one  thing  observable  in  this  case, 
that  tbia  meetmg-bouse  waa  not  so  soon  de- 
stroyed OS  Dr.  BorgesBl^s ;  ibr  tlie  fire  waa  al- 
most out  there,  when  the  vrateman,  who  is 
osovieted,  balhMed  tbem  to  this  meeting ;  that 
it  waa  burnt  first,  and  then  tbey  eame  to  this 
fire,  and  that  was  moch  later.  It  appears  be 
lires  in  the  neiglibaartieod  of  this  meeting- 
boose  ;  for  he  says  be  can  hear  tbem  into  his 
boose :  now  a  man  that  had  been  in  the  neigh- 
iMwrhood  of  such  a  place,  and  bad  been  a  good 
SAlject,  if  there  had  been  a  tamoltooos  dengn 
to  poll  down  part  of  bis  neigbbovrhood,  instead 
ot  joining  witD  those  people,  he  woold  have  en- 
desvooi^  to  have  hindered  tbem  from  doing 
laisohief ;  hot  instead  of  eodeavouring  to  pre* 
vent  it,  yon  find  be  joins  with  them,  be  drawa 
tad  floutishea  Ids  sword,  and  acts  in  it  more 
than  any  other  person  I  have  had  an  account 
of.  The  other  witnesses  are  to  give  an  account 
^vbere  be  was  tiR  five  in  the  afternoon,  and 
theaoe  till  eigbt  at  night ;  and  afWrwards  be  is 
tcot  for  by  Mr.  Braad,  and  with  him  he  slays 
till  this  matter  is  trannoted.  The  places  he 
has  been  at  before,  are  the  alebonse,  the  brandy- 
abop,  and  the  tavern :  are  net  thtfee  the  preper 
plaeea  la  prepare  those  that  are  to  engage  in 
Ibese  sort  of  things  P  For  whenever  peopw  go 
en  these  attempts,  it  is  neoeaaaty  to  ibrtify 
tbemaelvca  by  atrong  waters  and  strong  liquors, 
M  be  did.  The  witnesses  that  saiv  bffl»  there, 
and  give  an  acoooirtof  htm,  aooia  of  tbem  say, 
be  only  held  op  bis  band ;  athen  say,  be  bad 
n  swerd  hi  bis  hand,  bat  it  waa  not  drawn,  and 
he  held  it  up  only  to  save  himacflf  from  the  as- 
aault  of  the  murds;  Now  ^e  accooat  yen 
have  is,  tAwt  the  guards  straek  with  the  flats  of 
4hcir  swords,  and  yoo  hear  of  nobody  killed, 
nor  any  great  harm  done  to  any  body  ;  tbere- 
'fors  k  is  set  to  be  thoogbt  th^  ihoold,  with- 


out provoc^liooy  fblfapon  this  man,  ahd  attadc 
him.  Aa  b  the  exactness  of  time,  there  is  lit*' 
tie  weight  to  be  laid  on  it,  for  the  whole  traiia*^ 
action  does  not  take  up  abov«  the  compass  of 
two  hours.  The  gnaras  came  oot  about  half 
an  hour  aAer  ten,  and  before  twelve  the  mob 
waa  dispersed.  But  that  which  yoo  will  toM 
into  consideration  will  be  the  series  of  the  facta, 
and  see  bow  they  stand.  Orrel  saya,  he  saw 
the  prisoner  with  his  sword  drawn,  and  fiourislH 
ing  it,  and  when  the  guards  came,  he  assaulted 
then)  tt  the  manner  you  have  heard ;  and  they 
have  said  nothing  to  impeach  oar  evidenoe  $ 
what  tbey  say  makes  it  appear  he  was  there, 
and  thus  acting  among  tbem. 

SoL  Oen,  My  lord,  the  evidence  given  b^ 
the  prisoner,  aod  the  defence  made  on  his  bo* 
half,  is  80  far  from  giving  any  answer  to  oor 
evidenoe,  that  it  rendera  Hie  fact  mora  probabto 
than  it  was  before:  'For  they  have  proved,  that 
he  \h  a  man  likely  to  be  concemed  in  such  an 
affiur ;  that  he  bad  been  drinkhig  all  day,  and 
fit  to  engage  in  soch  a  matter ;  and  tbat  bo  in 
trooblesome  in  his  diiok ;  winch  sue  otaeoai- 
stanceft  that  shew  the  inclination  of  the  naift 
and  make  it  probable  that  be  should  engage  in 
this  matter.  The  fiictswe  take  to  be  high  ^ 
treason.  Tbey  say  on  the  other  side,  it  is  not 
so,  becaoae  we  most  prove  a  general  intent  to 
pull  down  all  meetiog»-hooses,  and  the  pulKog 
down  a  smgle  onet^  not  sofikient.  I  wiH  not 
now  dispota  that  point  with  them;  Ibr  that 
there  was  soch  an  inteotioo  appears  most  plain* 
ly  b^  what  pwitd  Ibat  nignt,  by  the  aereral 
nseeting-boiioea  that  warn  polled  down.  H 
was  a  general  btention,  or  cfee  they  could  not 
hare  gooe  Ibvough  so  many  in  so  siiert  a  time : 
And  It  ia  not  necessary  to  prove  any  previpna 
consult,  for  the  act  itself  is  treason  :  Where 
the  iatention  is  the  treason,  there  the  act  most 
be  proved  tbat  shews  it.  So  it  is  in  the  case  of 
counterfeiting  the  coin,  nobody  wIN  say  there 
is  any  need  to  prove  an^  design :  Tbat  there 
was  such  an  intention  is  plain,  by  what  waa 
committed :  and  any  one  tbot  joins  with  sneli 
a  nnmber  of  people  who  are  committing  treaooK 
is  etjaally  gmty  with  them.  If  he  knew  no- 
thing  of  It  till  he  saw  them,  yet  if  be  joins  with 
them  in  an  action  that  is  treason,  he  will  bo 
equally  guilty  with  them.  They  say  bo  bad 
not  his  sword  drawn ;  that  he  was  goin^  home, 
and  he  only  lifted  up  bSa  hand,  with  his  sword 
in  his  scabbard,'  to  defend  himself.  But  that 
evidence  dses  not  interfere  with  what  is  eifei^ 
on  behalf  of  the  queen  ;  or  if  it  did,  yet  wo 
think  our  evideoco  is  of  greater  credit  and 
weight  than  what  they  offer :  For  IboT  that 
enooonter  a  man  who  has  his  sword  drawn, 
can  neiver  be  miataken,  bat  deserve  more  credit 
than  those  that  are  only  passing  by,  and  have 
no  danger  from,  or  concern  with  him  ;  hot 
thfa  is  an  consistent,  for  Rossel,  and  those  who 
say  his  sword  was  drawn,  say,  he  came  IVona 
(St.  Giles's  way,  the  othen  say,  it  waa  after  the 
mob  vras  dispersed ;  aod  that  be  came  up  tho 
lane  ^  and  that  he  went  off  by  Long-acre,  and 
they  saw  him  no  more.     Now,  si«eo  nobody 
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him  homey  be  mig^ht  fo  that  tray,  and  af- 
terwards eotne  down  and  join  the  oioliy  in  the 
manner  the  eoMiere  have  told  job,  and  then  he 
night  be  driten  off,  and  eome  aome  wav  roond 
again,  with  hia  eword  in  hie  aeabbara :  And 
these  most  certainly  be  different  times,  ibr 
those  who  speak  of  his  sword  being  drawn,  say, 
it  was  when  he  came  from  Hcilbom ;  *and  they 
tiiat  say  hts  sword  was  in  his  scabbard,  aay,  it 
was  when  he  came  from  the  other  way,  and 
then  there  can  be  no  contradiction  between  the 
andenee.  And  we  take  it,  the  law  is  aa  plain 
as  the  hd^  and  that  it  is  high  treason. 

Mr.  Thornton,  My  lord,  I  would  state  the 
abieotioo  in  the  ntmost  latitude ;  and  ye^  with 
aubroiwioo,  the  Acts  prored  on  the  piisoner 
nmke  him  guilty  of  high* treason.  They  hare 
insislsdy  that  there  was  no  prerioos  intention  in 
this  man  to  pull  down  these  meeting- booses; 
Ibat  at  that  tiooe  he  waa  in  drink,  and  not  ca- 
pable to  have  any  intention  of  doing  any  par- 
ticiibr  act  whatever,  and  that  to  the  aiding  and 
aasiating  sism  must  be  res ;  and  thai  he  came 
%hen  the  meeting-house  (the  materials  of 
which  made  the  fire  in  Drury-lane^  was  pulled 
down,  and  all  was  over,  and  so  neither  in  the 
first  design,  nor  awtsting  at  the  execution  of  it. 
This,  my  lord,  I  take  to  De  the  strength  of  their 
oIliectMNis.  As  to  the  previous  intention,  that 
is  not  necessary  to  be  proved,  and  has  been  so 
lately  determined,  that  i  need  not  trouble  your 
lordship  to  repeat  any  thing  about  it  If  a  man 
joins  in  an  undertaking  of  this  kind,  which  waa 
general,  though  he  comes  by  accident,  it  makes 
bim  a  principal  in  that  matter.  Then  they 
would  make  use  of  his  druidBenness,  to  excuse 
bim  from  his  sssisting  in  the  design ;  they  say, 
if  he  had  not  his  senses,  he  couhI  have  no  in-> 
tention  even  to  aid  or  assist  any  design.  Thoae 
{gentlemen  know  very  well,  that  mmkennem 
IS  no  excuse  for  any  act  whatever :  If  a  man 
does  deprive  himsof  of  his  senses,  and  com- 
nilB  a  met  that  wMdd  be  a  crime  in  a  man  not 
in  drink,  it  shall  be  construed  to  be  hb  act,  aa 
much  ss  if  he  had  his  senses.  Beverly's  caae, 
in  the  4th  Report,  is  exprem  in  that  point. 
Then  they  say,  the  meeting-houae  iTas  pulled 
down  before,  and  he  came  when  all  waa  over. 
My  lord,  I  appeal  to  the  meoaory  of  your  lord- 
ship, and  the  jury,  whether  they  are  not  mia- 
taken  in  that  fact :  for  the  ftre  was  burning 
when  he  came,  and  the  mob  about  it ;  they 
were  then  burning  the  inside  of  thai  meeting- 
house which  they  nad  milled  down ;  and  if  they 
had  not  been  dispersed,  In  all  probability  would 
have  gone  on  with  their  design ;  and  he  was 
there  when  the  guards  were  endeavouring  to 
dispem  them,  and  prevent  theur  going  on  to 
do  further  mischief,  and  he  oppoeed  them. 
They  say,  there  waa  no  resistance  made  by  the 
mob,  they  were  quiet ;  but  this  man  did  resisti 
be  pushed  at  the  horses^  and  at  the  men,  if  you 
will  give  credit  to  the  witneases ;  and  he  dia  as 
much  aa  was  in  his  power  to  animate  and  en- 
courage the  mob  to  resist :  By  his  expressions, 
and  h«  aotionsy  he  endeavoured  to  hinder  the 


dispecung of  tlial  mob,  wko  wer^eieeutiog  a 
treasonable  design.  Tliat  b  the  aiding  and  as- 
sisting of  them,  which  is  Us  crime.  Then  they 
aay,  be  was  there  accidentally,  and  fell  in  as  he 
was  going  home  quietly.  1  take  that  to  be 
otbemise  on  the  evklence ;  ibr  however  he 
might  be  left  by  Mr.  Broad,  he  was  seen 
coming  down  from  St  Giles's,  whereas  his  way 
home  waa  the  other  way.  We  must  stdnnit  it, 
any  lord,  whether  his  aidin^^  and  assisting  in 
this  manner,  does  not  make  him  guilty  of  trea- 
son, as  well  aa  those  who  were  executiog  the 
traitorous  design. 

L.  C,  J.  Gentlemen  of  the  jonr,  Geoiige 
Purchase  stands  indicted,  for  that  be,  with  a 
great  mnllitude  of  other  persons  araoed,  did, 
the  first  of  March  last,  levy  open  war  against 
her  majesty.  The  evidence  that  has  been 
g[iven  by  the  queen's  counsel  tends  to  shew  a  de* 
sign  to  pull  down  the  meetiog«hoi\sea about  this 
town,  and  that  design  executed  on  a  great 
many  of  them :  The  guarda  coming  to  dia- 
perM  thoae  that  were  ao  emptoyed,  and  the 
prisoner  resistiiig  the  guards,  jomiog  with  the 
mob,  and  assisting  them.  To  prove  this  thej 
produce  Tolboy  to  give  an  account  of  a  dia- 
course,  rather  beginning  than  finished,  of  e 
design  of  pulling  down  Mr.  Bui^^em's  meetings 
house ;  some  were  for  pnllinjg  it  down  imme- 
diately, others  were  for  def&ring  it  till  the 
morrow,  and  others  for  letting  it  alene  till  the 
trial  was  over:  And  aa  they  were  thua  talking, 
he  left  them.  He  calls  it  a  reaolulion  of  puUi^ 
them  down,  because  nobody  did  oppose  it,  only 
differed  about  the  time,  but  he  did  not  stay  till 
tbey  oame  to  any  fixed  resolution.  The  next 
witnem  is  Orrel,  who  gives  you  a  veiy  par- 
ticular historr  of  this  action :  He  tells  you,  at 
Leonard's  ooftw.hoiise  he  had  heard  that  they 
were  pulling  dowur  Mr.  Borgna'a  meeting- 
honae ;  that  he  went  into  that  meeting-house 
twice  or  thrice  while  they  were  pulling  it 
down ;  that  thence  they  went  to  Fetter-lane  ; 
that  they  had  almost  finished  the  worit  there  ; 
he  found  almost  every  thing  there  down,  and 
they  were  carrying  the  materials  to  Holbom, 
and  burning  tliem:  Thence  they  went  to  Lin- 
cohi's-inU'Selds,  and  there  they  found  a  fire, 
where  they  were  burning  the  materiab  of  Mr. 
Bnrgem's  meeting-house.  He  tells  you  what 
eutories  there  were  there,  and  speaks  of  some 
that  called  them  to  Drory-hme,  and  a  consult 
that  was,  whether  they  slionld  go  thither,  or  to 
Wild-street  f  That  aome  that  headed  the  mob, 
swore  they  would  have  all  the  meeting-houaea 
down,-  and  called  them  along,  and  led  them  to 
Drury-lane ;  that  when  he  came  there  he  found 
them  breaking  down  the  door  of  that  meeting- 
houae.  He  tells  you  what  paased  there ;  that 
he  went  afterwards,  and  met  the  guarda,  con- 
ducted them  to  Drury-hme,  ana  run  before 
them ;  that  the  horse  were  commanded  to  dis- 
perse the  mob ;  that  he  saw  one  with  a  sword, 
that  was  sbdtering  himself  under  the  houses, 
and  there  he  pusned  at  the  horses  with  his 
sword.    His  escpreanon  iS|  that  he  poked  /he 
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did  not  make  a  reguihr  putt  iNit  poked  at  tfMDi ; 
that  leveral  of  them  atniolE  al  him,  and  drove 
him  from  amoug  tbem ;  thai  aftcrmrd  be  aavr 
hiiD  stand  at  the  end  of  Lan^^acre :  that  he 
went  to  bim,  and  permiadcd  bim  to  go  home, 
bat  he  did  not  think  fit  to  jp  home;  but  when 
the  guards  came  up  he  raneted  them :  fkiyatbe 
witnen  to  him,  Do  vou  consider  what  yon  do  in 
opposing  the  guards?  You,  in  effecl,  oppoae 
the  queen :  What  is  his  answer  f  It  was,  liamn 
Tou,  are  you  against  Sacheverell?  Thereupon, 
he  cries  out,  High-Church  and  Sachererell! 
He  would  fight  the  guards,  and  he  would  lose 
his  life  in  toe  cause;  with  such  like  ezpree- 
sioos,  which  he  repeated  several  times,  and 
shewa  bow  resolute  he  was  in  the  matter.  He 
tells  you,  that  he  resolutely  made  a  full  pass  at 
one  of  the  officers,  as  he  was  partly  passed  by 
him,  pointing  towards  his  flank  ;  and  he  ap« 
prebends  he  must  have  run  him  through,  mit 
that  another  soldier  struck  down  his  point: 
that  then  the  soldier  struck  at  him,  and  the 
nitneas  apprehending  it  might  produce  more 
Mows,  ano  that  there  might  be  firing,  he  thooght 
fit  to  retire :  That  he  went  down  the  street,  and 
the  mob  was  forced  bv  tbem  that  wav,  and  be 
heard  some  of  tbem  declaring,  we  will  be  even 
with  them  to-morrow  night,  for  they  dare  not 
fire  upon  ua.  He  gives  you  an  account  of  the 
place  where  he  first  saw  this  man,  which  was 
over-againat  the  pewterer's  at  the  corner  of 
Qoeen-slreet,  which  is  between  Long-acre  and 
St.  GUea's. 

The  next  witness  is  Russel,  who  is  one  of 
the  horse  grenadiers,  and  one  of  the  first  body 
that  came  mto  the  lane.  He  savs,  they  were 
commanded  to  disperse  the  mob,  and  to  take 
care  to  place  themselves  so  against  the  bouses 
that  nobody  should  come  behind  tbem,  and  that 
they  should  hinder  any  body  from  passing  be- 
fore them.  That  direction  was  prudent  and 
neceaaary ;  for  if  they  bad  stood  so,  that  the 
mob  might  have  come  behind  them,  they  would 
soon  have  had  them  off  their  horses.  He  tells 
yon,  that  the  prisoner  came  down  from  towards 
ik.  Giles's,  as  they  were  drawn  up  in  this 
manner,  with  the  horses  tails  to  the  wall.  He 
tells  you,  this  man  did  not  think  fit  to  pass  be- 
fore Uie  horses  in  the  open  street,  but  bad  a 
mind  to  get  in  behind  the  horses,  and  did  get 
past  one  of  them,  but  the  witness's  horse  bemg 
drawn  back  between  two  bulks,  he  could  go 
no  further,  and.  the  witness  beat  him  out :  That 
afterwarda  he  came  at  the  head  of  the  mob,  and 
fiourished  his  sword,  and  swore,  Damn  you, 
who  are  you  for?  Are  you  against  Sacheverell  f 
He  takes  notice,  that  as  they  dispersed  the  mob 
of  one  side,  they  gathered  on  the  other  for  a 
while ;  and  it  was  about  a  quarter  of  an  hour 
before  they  bad  quite  dispersed  them. 

The  next  is  »>utberland,  he  tells  you,  that 
he  saw  bioi  several  times  ;  that  he  drew  up  his 
grenadiers  at  the  end  of  Queen-street,  and  be 
commanded  them  to  draw  back,  so  that  none 
might  come  behind  them ;  that  he  saw  the  pri- 
soner flourishing  his  sword,  and  held  out  the 
point  to  him,  but  did  not  make  a  pan;  theoi 
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he  says,  he  loct  him  for  a  while,  hot  aflerwttda* 
when  the  greatest  part  were  dispersed,  ha  aaw 
him  standing  over-against  Loog^acve,  with  Ua 
awDfd  in  bia  band,  and  told  the  eaptam  be  had 
been  troublesome  to  him  beibre,  and  the  oantaiD, 
tboeopon,  bid  bim  cut  him  to  pieoaiy  aa  hm  as* 
pression  was :  that  they  rode  up  to  him»  but 
thepriaoner  made  hia  escape  into  Long-acre. 

Tne  next  ia  Richardson :  He  is  a  trooper  in 
the  third  troop  of  guards :  He  teUa  yon,  thai 
he  remembera  the  prisoner,  when  he  rode  in 
the  first  troop ;  and  that  he  knew  him  abroadp 
and  here.  He  givea  an  account  in  what  maniwr 
they  marched ;  that  at  the  corner  of  tbeatreet» 
captain  Hensbrough,  (whom  he  believaa  tbn 
prisoner  most  know,  becanae  be  waa  in  Ihn 
guards  at  the  aame  time)  apoke  to  him,  bvl 
what  he  said  the  witness  doea  not  know ;  bnl  an 
he  passed  by  him,  the  prisoner  thrust  at  bioH 
and  the  witness  apprehending  be  intended  to 
kill  the  captain,  he  beat  down  the  point  of  hia 
award,  and  struck  at  him  with  hia  sword,  but 
the  point  hitting  against,  the  pent-house,  hsi 
blade  broke  in  pieces.  This  is  the  aubatanoa  lo^ 
the  evidence  for  the  qneen,  and  if  there  be  no 
answer  made  to  it,  proves  him  to  be  witiiTting 
this  mob,  and  oppoaing  the  guarda,  and  aU 
tempting  to  kill  the  captain,  and  taking  Urn 
bestadvanta^  todo  it,  as  be  passed  by  him. 

On  the  pnaoner's  side»  they  have  produoad 
several  witnesses,  a  great  many  in  number. 
They  begin  with  him  in  the  morning,  and  givn 
an  acooimt,  that  in  the  morning  be  came  tn 
Sheer-lane  to  execute  a  writ,  and  about  twalfa 
the  money  was  paid,  and  then  they  parted. 

The  next  witness  is  Johnson ;  he  says,  they 
parted  at  half  an  hour  afler  eleven ;  ao  that 
these  two  difler  in  their  aoootmta  about  half  ao 
hour ;  for  one  says  thev  parted  at  twelve,  and  tbn 
other  says,  at  half  an  hour  after  eleven :  Thb  1 
take  notice  of  only  to  shew  an  imoartain^  an 
to  the  time.* 

Benjamin  Holden  is  the  nnxt;  ha  a^a  hn 
went  with  the  last  witneao,  and  the  priaoner,  to 
the  Savoy ;  and  they  parted  at  twelve,  and  mat 
again  at  two.  One  um  they  make  of  thiaevi* 
dence  ia  to  ahew,  that  he  waa  not  in  any  cabal 
that  day,  fiir  th^  abew  how  he  employad  hia 
time:  fiut  you  will  observe,  there  are  two 
hours,  firom  twelve  till  two,  which  they  give  of 
account  of ;  though  thrv  pretend  to  abew  wbarn 
be  waa  all  the  day.  Thia  ^witneaa  aayap  thcif 
then    " 


I 


parted  about  four  or  five  o'clock,  and 
priaoner  went  to  Grove's  brandv-abop :  Lena 
says,  he  drank  at  hia  master's  nonaa  till  naal 
five,  and  then  they  went  to  the  Hoiae^noo 
tavern,  and  came  back  to  the  hrandy-ahop 
about  eight,  and  continued  drinking  there  about 
an  hour. 

The  next  witness  w  Dopper,  who  kaq»  tho 
tavern :  be  sa^a,  they  came  to  bia  bonae  about 
five  or  aix  o'clock,  and  went  before  nine;  and 
satisfies  you,  thatduring  all  that  time  tbey  were 

*  By  the  aame  Chief  Just  In  Dammaice'a 
case,  ante,  «  It  ia  almost  impoasibla  to  be  exact 
tohalfanhonr.'' 
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iBhwlMaM:  Rochwvnt  borne  with  hiinfrolB 
«i«vc^,  I  thaDld  tali«  notioe,  tiuit  til  thett  taj 
be  WM  dnuk.  8bt  my^  ehe  ml  him  borne, 
bet  then  be  wee  tent  fer  b v  <Mr.  Rfoed :  He 
wee  uracb  in  drink,  end  they  get  e  ooeeb,  eod 
eaetbcr  weet  with  binn  to  aee  him  there. 
liBVcdey  ny*,  he  was  io  driek :  eed  wben  it 
wet  piepoeed  fbr  bin  to  go  to  Mr.  Broed,  some 
feid,  ft  wei  eot  fit  fbr  him  to  go,  beeeote  be  was 
ie  drink ;  end  thit  witncie  went  with  him,  to 
eee  him  lele  there.  Mr.  Breed  telle  yoo  the 
ecceiften  of  being  et  the  teveni ;  tonAe  goede 
were  taken  in  execotwn,  end  ee  they  were 
neking  en  ioTentorv,  e  wenent  waa  bnmght  to  [ 
bim  egeintt  a  gentieinenv  end  he  sent  to  the 
nrieonerlbr  bit  eaaislanee,  but  be  wee  ee  drank 
be  did  not  think  hiro  fit  for  boaioeaa,  end  bid 
born  go  booM  egmio ;  whieb  he  would  not  dot 
imlcaahewooldgifebiviepintefwiQe.  When 
th«y  came  eway,  he  told  Mr.  Broad  it  wet  a 
Diobbisb  night,  end  be  would  aee  him  home, 
end  Ibneied  he  waa  drunk,  and  would  make 
bim  go  into  a  cbair,  and  than  the  priiooer  went 
lowerae  Drnry-lane  in  order  Io  go  home. 

The  next  ia  Pembridge ;  he  aaya,  he  was  at 
en  oil-ehop,  et  Lon^^eere  end;  that  about 
eleven  the  emrde  dieperMd  the  mob ;  that 
•fierwerde  the  priioner  itood  et  the  end  of 
liong-eera,  and  an  effieer  rode  up  to  bim ; 
that  the  mob  wea  then  diepersed,  end  the  officer 
hering  apoke  to  him,  boom  others  struck  et 
him,  end  fiiroed  him  eway ;  he  saw  no  sword 
at  all  that  the  priaoner  bed.  Avery  seys,  be 
weewidi  Broedwben  the  orisoner  came  in, 
and  aaya  he  wea  drunk.    Holloway,  the  ap- 

e raiser,  aaya,  the  prisoner  was  drank,  and  that 
e  went  awey  with  Mr.  Broad  end  him  ;  and 
teHs  yoo,  it  was  after  ten  when  they  parted. 

Then  Brethwaite  tells  yoo,  he  saw  bim  a 
eneiter  eller  eleven  come  up  the  lane  towards 
Ibefire;  tbet  became  ell  alone;  that  one  of 
the  gnerds  spurred  up  to  him,  and  some  of  them 
ilroek  «t  binl,  but  be  did  not  strike  at  them, 
but  seemed  to  lift  op  his  band  to  prevent  the 
borees  from  coming  upon  him.  The  watch- 
nan  tells  yon,  it  was  a  quarter  after  eleven ; 
tbet  the  gnerds  strack  at  bim»  but  he  got  up 
the  court,  end  they  sent  the  watchman  after 
him  Io  knock  him  down,  but  he  knowing  him, 
iid  not  think  fit  to  do  it.  Cheekly  says,  that  at 
Ibe  Cestle  tevera  he  met  the  mob ;  and  aome 
of  the  guards  rade  op  to  the  prisoner,  but  the 
meb  wee  gone  e  ipierter  of  en  hour  before ; 
and  saye,  tbet  the  piisouei  had  no  sword. 
Plaxien  only  eevs,  tnet  he  wee  sent  for  that 
nigbt  to  let  him  blood :  and  Brooks  gives  some 
aoeountofbis  bebeviour. 

^  The  OBetler  will  be  now  fbr  yoo  to  oompare 
Ibese  two  evidences  together ;  and  to  insider, 
flrat,  whether  those  things  ere  true  which  are 
ewora  by  the  queen's  witnessee^  or  whether 
IKhey  are  enewered  by  the  witnesses  for  the  pri- 
eoner ;  end  then  wfaiet  strem  is  to  be  laid  upon 
bis  beiiigin  dnnk :  end  es  there  is  no  olgection 
made  to  the  witnesses  of  cither  side,  yon  are  to 
take  whet  thev  have  seid  to  be  true,  ebeting 
the  little  mistake  a  man  may  fall  ia^  as  to  toe 


ejnetaeas  of  time,  and  the  like.  As  to  what 
they  would  pretend,  of  bis  going  straight  boine 
from  the  tavera,  yon  will  observe  there  is  time 
enough  for  bim  to  ba^e  dooe  ell  that  he  is 
charged  witli ;  for  it  all  happened  in  a  quarter 
of  an  honr  or  a  little  more.  If  he  parted  from 
the  tavera  about  ten;  from  that  time  till  a 
quarter  or  half  an  boor  after  elevro  is  time 
enough  to  do  all  that  has  been  spoken  of.  I 
think  there  is  little  stress  to  be  laid  upon  the 
time,  because  there  is  a  series  of  facts :  the 
first  thing  done  by  bim,  before  the  meb'wts 
dispersed,  wes  his  coming  behind  the  horses ; 
ana  you  will  find  the  reason  for  tliat  command 
of  the  officer  to  let  none  come  behind  him: 
but  he,  as  drank  as  be  waa,  knew  there  was  no 
hurting  the  guards,  unlcM  they  covid  get  be- 
hind them.  He  bad  been  in  tbe  guards  him- 
self, and  you  most  consider  what  design  he 
had  in  getting  behind  them,  wben  the  street 
was  open  for  him  to  go  in.  But  if  he  bad  a 
deaign  to  get  behind  tbera,  that  the  mob  might 
pull  them  off  from  their  horses,  he  acted  ? ery 
rationally,  though  he  was  drunk.  That  fact 
was  proved  by  Orrel  and  Rossel.  Another  fact 
was,  when  they  were  drawn  up  above  the  fire 
near  Holborn,  he  was  then  coming  down  from 
St.  Giles's:  So  that  this  is  plainly  not  the  time 
that  the  witnesses  speak  of  when  be  was  coming 
up  the  lane.  Then  this  was  only  wben  the' 
borse-grenadiera  were  there;  and  tbe  other 
waa  when  tbe  bonie-guarda  came,  when  they 
were  drawn  up  below  Long- acre ;  and  there 
they  swear  he  made  a  pass  at  captain  Heos- 
brough:  end  Russell  tells  you,  that  as  he 
aheltered  himself  himself  under  the  houses,  his 
sword  strack  agaiuat  the  penthouse,  and  broke 
to  pieces.  8ootherland  speaks  of  another  time 
when  he  waa  at  the  coraer  of  Long- acre ;  and 
then  indeed  he  waa  doing  nothing :  and  that  if 
th^time  when  he  told  the  captam  that  he  bad 
been  troublesome  to  the  grenadiers ;  thereu|iea 
the  captain  bid  him  go  and  cut  him  to  pieces : 
he  did  go  ;  and  then  the  prisoner  made  off: 
but  this  wes  when  the  mob  was  in  a  great  mea- 
euro  dispersed.  Now  when  do  his  witnesses 
speak  off  They  apeak  of  a  time  when  be 
came  up  the  lane.  That  aurely  is  not  the  time 
that  eitner  of  those  witnesses  speak  of:  they 
say  he  stood  quiet,  and  a  aoMier  rode  up  to  himt 
and  strack  nim.  You  will  consider  whether 
that  was  not  the  time  that  Southerland  speaks 
of.  So  that  yoo  will  consider  whether  tbe 
evidence  of  both  sides  is  not  reconcileable ; 
whether  after  he  parted  from  Broad,  he  mi^^t 
not  join  tbe  mob,  come  down  from  towards  ot. 
Giles's,  get  behind  tbe  horse,  and  afterwards 
make  a  pam  at  tbe  captain,  and  then  be  driven 
down  with  the  mob  towarda  the  lower  end  of 
the  street:  if  so,  it  was  natural,  when  they 
were  driven  down  tbe  lane,  for  them  to  so 
home ;  and  as  his  home  was  up  the  lane,  he 
must  come  back  alone.  If  you  do  believe  be 
wes  guilty  of  resisting  the  guards  in  this  manner, 
wben  be  was  admonished  what  the  consequence 
was^  and  he,  instead  of  making  an  answer, 
only  asks,  are  yoo  an  enemy  to  Sacheverell  ? 
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and  enewinyti  Ibe  nob  to  MIow  bim  ;  Tpa 
•re  to  coiilKler  how  Ibr  tiiio  will  nmke  him 
guilty  whh  the  rctt :  for  the  comsel  fbr  the 
prioooer,  thoo^h  th|^  object  to  the  e?ideiice  of 
whit  MNHed  m  the  Temple,  yet  they  egree  this 
tmnatt  was  a  rebeltioui  trnnalt ;  and  the  fact 
aliewt  there  wai  soch  a  dealgii.  Indeed  they 
dSd  not  pall  down  all  the  ineetio|^*hoti8e8 ;  but 
the  reason  wai,  because  the  fruarda  dispersed 
them.  They  admit  therefora  this  was  levying 
war  in  the  persons  concerned  in  it;  but  they 
would  excuse  him,  that  he  came  late  and  Tery 
drunk,  and  did  nothmg,  but  waa  beat  by  the 
ffuards ;  and  that  his  drunkenness  d||ables  him 
from  haTing  a  share  in  the  dcsin ;  and  there- 
fore he  cannot  be  guilty.  It  is  misled,  that  it 
is  necessary  he  should  be  engaged  in  the  on* 

S'nsI  design  :  but  there  Is  uo  need  of  that ;  for 
at  IS  the  earl  of  Essex's  case :  it  is  there  ad- 
judged, that  the  earl  of  Southampton  was 
ndty  of  treason,  by  joining  the  earl  of  Essex, 
9ie«igh  he  did  pot  know  his  design.  And  those 
that  dispersed  upon  the  oneen's  proclamatioii,  it 
is  said  they  were  entitled  to  the  queen's  ffrace ; 
hot  it  is  not  said  they  were  not  guilty  of  hi^- 
treason.  In  felony  there  may  be  accessanes, 
those  that  are  concerned  in  eontrifing  the 
felony,  or  afterwards  in  assistiniif  the  person; 
hot  in  high-treason  all  are  principals,  and  are 
guiky  equally  with  those  that  are  the  actors. 
If  there  is  a  design  to  levy  war,  and  it  is  not 
levied,  those  who  were  in  the  design,  are 

£  guilty  of  treason ;  and  so  those  that  act  in  it, 
Sioagh  they  were  not  in  the  original  design,  are 
tiky.  Say  they,  he  was  not  at  the  pulling 
wn  any  meeting-house :  it  is  true ;  but  he 
waa  defending  those  that  did.  Itiaplaip,  by 
the  course  th^  took,  if  their  had  not  been  dis- 
ueiaed,  they  would  have  pulled  them  alt  down. 
It  is  not  indeed  aeoompmhed ;  some  of  them 
are  standing ;  but  it  is  because  they  were  dis- 
persed. Now  is  not  this  aiding  them,  when  he 
eodeavours  to  kill  the  captam  of  the  guards 
who  came  to  disperse  them  P  And  if  he  could 
have  prevailed  to  have  bafBed  the  guards,  they 
might  have  gone  to  the  rest ;  and  when  they 
bad  pulled  them  down,  they  might  have  pulled 
down  every  man's'  house  they  thought  fit. 
My  lord  Coxe's  expression  is  made  use  of,  that 
the  act  does  not  make  the  man  guilty,  unless 
the  mind  be  guilty;  therefore  they  would 
mfer,  that  he  must  be  concerned  In  the  dangn 
originally.  This  is  a  great  fkllacy;  Old- 
castle  was  at  war  against  the  king;  several 
fnraisbed  him  with  rictuals  and  drink,  and 
it  was  found  they  did  it  merely  for  fear  of 
death;  but  as  soon  as  they  could  escape 
Iron  him,  they  did ;  and  thereupon  they  were 
adjudged  not  to  be  guilty  of  treason.  Now 
you  may  easily  observe  the  difference  In 
this  case :  if  a  man  be  mm  tompM^  it  excuses 
him  from  felony,  and  all  other  crimes.*  That 
man  canoot  be  crimmal  that  has  not  the  use  of 

*  As  to  this  see  the  cases  of  Edward  Arnold, 
a.  i».  1734,  ami  of  lard  Ferrers,  of  Hadfiddy 
and  of  Bellmgham,  as  thcrsin  rafonrad  to* 
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j  his  reason ;  but  can  that  be  applied  to  any  one 
that  is  drunk?  That  matter  is  stated  in  the 
same  case:  be  says,  if  a  man  will  make  him- 
self drunk,  shall  this  voluntsiy,  this  criminal 
incapscity  of  his  mind  excuse  him  ?  No ;  be 
says  it  shall  not  And  it  would  be  of  dan- 
gerous consequence  if  it  should.  Indeed,  his 
being  drunk  might  make  him  more  forward 
than  otherwise  he  would  have  been ;  but  you 
see  he  had  sense  enongh  lo  get  between  the 
guards  and  the  wall,  ana  to  attack  the  captain 
when  he  waa  passed  by  him*  If  be  cannot  ba 
criminal  unless  his  mind  be  so,  I  would  ask,  if 
he  had  killed  the  captain,  would  it  not  have 
been  murder?  If  so,  then  if  the  act  be  treason, 
be  would  be  guilty  notwithstanding*  bis 
drunkenness.  Therefore  if  you  do  believe  he 
committed  the  fiicts,  there  is  no  regard  to  be 
badio  bn  drunkenness.*  If  the  witnesses  do 
not  contradict  one  another,  but  they  may  be  re« 
eonciled,  you  need  not  then  weign  which  side 
you  roost  credit ;  but  if  yon  thinlc  they  cannor 
be  reconciled,  but  that  the  witnesses  overthrow 
one  another,  then  you  must  consider  which  of 
them  is  of  roost  weight ;  but  if  they  cannot  be  re- 
conciled, I  think  tfie  jury  can  go  in  considering 
evidence :  and  where  such  a  construction  can 
'be  put  on  it,  it  ought  to  stand.f 

Justioe  IZVofy.  As  to  the  matter  of  law,  I 
eoncor  with  my  lord  chief-justice. 

Baron  Hiiry.  So  do  I. 

Then  the  Jury  withdrew ;  and  being  retora* 
ed,  found  a  Special  Verdict.^ 


*  See  what  the  chief  justice  said  in  Dam- 
maree's  esse,  p.  603, 604* 

j*  So  in  the  former  editions. 

X  ^  With  regard  to  the  case  of  Purchase^ 
there  was  some  divenity  of  opinion  among  the 
judges  present  at  his  trial,  iiecauae  it  did  not 
appear  upon  the  evidence  that  he  had  any  con« 
cera  in  the  original  rising,  or  was  present  at  the 
pulling  down  any  of  the  houaes,  or  any  way* 
active  in  the  outragea  of  that  night,  except  his 
behaviour  at  the  bonfire  in  Drunf-lane,  wbi<y 
ther  he  came  by  mere  accident,  for  aught  ap«^ 
peered  to  the  contrary."  Sir  M.  Fpater,  Disc, 
915. 

•«  It  is  not  equally  dear  how  the  rule,"  [that 
all  are  principals  in  treason3  "  with  respect  tn 
the  course  of  trial,  would  be  in  the  case  of  a 
constructive  levying  of  war,  namely,  In  regard 
to  snob  persons asaocidentally  join  others  in  the 
commission  of  nnUwful  and  traitorona  acts, 
but  without  any  knowledge  of  their  previous 
traitorous  design,  which  previous  dstigu  alone 
constitutes  such  acts  to  be  high-treason.  That 
such  an  aiding  and  'aupporting  in  the  very  act 
of  rebellion  does  make  the  parties  guilty  of 
high-treason,  notwithstanding  their  ignorance 
of  the  treasonable  intent,  ia  clear.  This  was 
expressly  determined  In  the  case  of  Furebase. 
The  three  dissenting  judges  in  that  case 
grounded  their  opinion  on  the  consideration 
that  it  was  not  directly  fbuod  that  he  aided  and 
assisted  the  said  traitors,  tbongh  they  agreed 
that  the  mob  were  oontinuhig  dioir  Mt  of  trsa- 

8  Y 


691] 


9ANKE. 


Trial  qf  George  Pttrdueef 


c«w. 


A  Copy  of  iboSp£cuL  Ybrdict  in  Uia  Ctoe  of 
Georgb  Purchase,  tried  for  High  Trea^ 
■on,  in  lerying  War  against  the  Qoeoo, 
under  Pretence  of  polling  down  Meeting- 
Houses,  9  Annse,  17 10,  as  it  was  drawn  up 
for  the  Consideration  of  all  the  Judges. 
Midd.  If.  Memorand'  qd  ad  Session^  Due 
Rdsb  de  Oier  et  Terminer  tent'  pro  com'  Midd' 
apud  Westm'  in  com'  prsd'  die  Martis  unde- 
ciino  die  Aprilis  anno  mi  Dnss  nre  Annas,  &c 
nooo  coram,  &c.  prssentat'  esstilqd  Georgins 
Purchase  nup'  de  paroch'  Sd  ClemleDt'  Daoor* 
in  com'  Mida'  Lab'  timorem  Dei  in  corde  suo 
oon  bens  nee  debm  ligeanc'  mm  ponderans  sed 
instigatiooe  diabolica  motos  et  seductns  oordi- 
aleiir  dileccon'  et  reram  debit'  et  nralem  obe» 
dienc'  qoas  veri  et  fideles  subdit'  sereniasims 
et  illudtrissimse  Principis  Dna  nrm  Annse  Dei 
gra'  Magn'  Britanniie  FrancisB  et  Hibemis 
Knse  Fidei  Defens',  &c.  erga  ipam  Doam 
Bnaro  gererent  et  de  jure  gerere  tenent'  penitus 
aubtrabens  ac  machinans  ac  totts  nribus  suis 
iotendens  pacem  et  ooem  tranqoillitat'  hnjas 
Kui  ptiirbare  prime  die  Martiianno  mi  Dnss 
Nnc  Rnie  octavo  apud  prsed'  paroch*  Sci  Cle* 
mehC  Dacor'  in  com'  ^nsd' proditorie  ooropaa- 
aaWt  imaginat'  fuit  et  intendebat  guerram  re* 
bellion'  et  insiureccon'  contra  dcam  Dnam 
Rnam  infra  hoc  Regnum  Magnn  Britannia 
levare  et  soscitare  £t  ad  eas«lem  pdioon'  ima* 
ginacon'  et  intencon'  suas  pmd'  perimplend' 
et  ad  eficm  redigend'  idm  Cfeorgius  Purchase 
prKd'  primo  die  Martii  anno  octa%'0  supdico  vi 
jet  armis,  &c.  apud  poch'  Sci  Clement'  Daoor' 
in  com'  preed'  contra  dcam  Dnam  llnaro  veram 
ct  indubitat'  Dnam  suam  cum  multitndine  gen- 
tium jur'  praed'  i^nol'  ad  numeram  quiD|[ent' 
pson'  modo  ^oernoo  armat'  et  arraiat'  videlt 

{[ladiis  bacuhs  et  fostibos  et  al'  armis  tarn  of- 
ensivis  qm  defeusivis  illicite  et  pditorie  adtunc 
ct  ibm  assemblat'  et  congregat'  guerram  publi- 
cam  contra  dcam  Doam  Roam  pditorie  pamvit 
ordinavit  et  levarit  contra  ligeanc'  warn  debm 
contra  pacem  dcae  Dnse  Rns  nunc  coron'  et 
dignitat'  suas,  &c.  Necnon  contra  form'  Sta- 
tut'  in  simili  casu  edit'  et  provis'  per  quod  pre- 
cept' est  fie'  com'  pned'  qd  non  omitt',  &c. 
dum  caperet  pnefat'  Georgtum  Porchase  si, 
dec*  ad  reapono',  &c.    Qd  quidem  indicaroent' 

ion  when  he  joined  them.  The  same  doctrine 
was  holden  io  tbe  case  of  the  earl  of  Southamp- 
ton, and  those  who  lent  their  assistance  to  Es- 
sex's rebellion  ;  and  also  by  a  majori^ofthe 
judt^es  in  the  cases  of  Appletree  and  Latimer, 
jn'tbe  20  par.  2.  But  in  each  of  these  cases 
those  Who'  were  actually  privy  to  the  design, 
and  took  a  principal  part  in  the  very  acts  of 
treason,  were  indicted  and  convicted  at  the 
same  time.  Yet  it  must  be  considered  that  in 
this  as  in  all  other  cases  grounded  in  conspi- 
racy, where  several  persons  take  the  same  or 
ditferent  parts  all  tending  to  the  same  end,  that 
of  itself  is  primd  Jadt  evidence  that  they  ail 
acted  with  tbe  same  design."  East's  Crown 
Liaw,  chap.  2,  sect.  39.  See,  too,  the  quotation 
from  Mr.  £ast,  p.  606|  of  this  rolome. 


prsfat'  jttstic*  deae  Dn«  Roe  per  Ina  patent* 
ipios  DnsB  Rnse  sub  magno  SinUo  suo  ot  pns- 
ttrt'  oonfeet' poalea  adit  ad  ddiberaoon' jpiP 
Dnae  Rnse  de  Newgate  tent'  pro  oon'  Jliidd' 
prsed'  apud  le  Juatioe-faaU  in  £»  Old  Bailey  ia 
suburbiis  ctvit'  London'  die  Luimd  dectmo  sep- 
timo  die  Aprilia  anno  mi  doe  Dnse  Aums  Ra» 
Magn'  Britannia,  &c.  nono  aupdico  coraon 
Samuel'  Garraid  Bar'  Mi^  civil'  Lond* 
Thoma  Parker  nii'  capital'  jusac'  Dnn  Rnaa 
ad  plita  coram  ipa  Rna  tenend'  assign'  Edns 
Ward  mil'  capital'  baion'  aocii  dc«  Dntt  Rn» 
Roblo  Tracy  ar'  nn' justic'  dc«  Dmb  Rnse  de 
Banoo  TbooM  Bury  mil'  un'  baron'  scdi  don 
Dnn  Rmb  Rioo  Levett  mil'  Wilk>  Withers  mU' 
aldris  civit'  London'  Rioo  Richardoon  ar*  an* 
servien*  ad  l^gem  ac  al'  iociia  auis  justic'  do» 
Dma  RnsB  ad  gaofaun  ipins  Dnsi  Rna  de  New- 
gate de  priaonar'  in  eadem  existen'  delibaod* 
assign'  per  manna  anas  propr*  delibaver*  hie  in 
Cor^de  Recordo  in  form' juris  terminand',  te. 
Et  annertnde  ad  pned'  ddiberaoon'  gaol'  dcsn 
Dub  nam  de  Newgate  tent'  pro'  oon'  pned* 
apud  Justice-ball  prsd'  doo  die  Luna  dedma 
septimo  die  Aprilis  anno  nouo  supdoo  coram 
prasfat'  joatic'  den  Dnse  Rnse  ult'  noiat  et  al* 
Boeiis  pned'  van'  prad'  Georgins  Purchase  auk 
custod'  Rid  Hoare  nil'  et  Tnomee  Dnncb  nil* 
vie'  con'  prad'  (in  custod'  cujua  in  gaola  de 
Newgate  prad'  pantea  ex  causa  pried'  con« 
miss'  fuit)  ad  bar'  bic  duct'  in  propr'  person* 
sua  qui  committitur  prafat'  vie',  &c.  £t  sta- 
tim  de  alt'  prodioon'  prad'  in  indicament'  prad' 
superiua  apificat  d  auperius  impdt  alk>qnatP 
oualit'  ae  frelit  inde  aoquietari  idm  Georgiua 
Purchase  dicit  qd  ipe  non  est  inde  culpabil'  et 
inde  de  bono  et  male  ponit  ae  auper  priam  Ideo 
immediate  ven'  inde  jur*  coram  prafii^  justic* 
dca  Dna  Rna  ult'  noiat  et  d'  sociis  suis  hie* 
6cc.  per  quoa,  dec.  £t  qui,  &c.  ad  recogn*,  &c. 
Et  iur' jura  illios  per  pralat'  vie'  ad  hoc  impao- 
nellat'  scilt  ThonMs  Sutton  Jobes  Funes  Johen 
Parsons  Josephos  Pkuaons  WiUus  Uaigrave 
Jobes  Meard  fidrua  Boawdl  Robtos  Break- 
spear  Ricus  Beatknife  Ricus  Hazzard  Francus 
Higgins  et  Humfros  Newman  exact'  ven'  qui 
ad  veritat'  de  et  anp'  pramiss'  prad'  dioend* 
elect'  triat'  et  jurat'  dicunt  super  sacrm  sua* 
qd  primo  die  Martii  aiuo  resfni  Dna  Anna 
nunc  Rna  Magn'  Britannia,  £c.  octavo  mul- 
titude gentiu'  et  magnus  ooncursua  populi 
ad  numeru'  qningent'  person'  modo  guerrinu 
armat'  et  arraiat'  viddt  gladiis  bacolis  et  fusti- 
bus  et  aliis  amis  tarn  offennvis  qm  defensivia 
apud  paroch'  Sd  Clement'  Dacor'  in  com* 
Midd'  illidte  et  proditorie  assemblat'  et  con- 
gregat' fuit  aub  colore  et  pratextn  diraend'  et 
apoUand'  domoa  vocat'  "  Meeting-houses,**  pro 
assemblacone  pratestan'  subditor'  Dna  Rna 
dissentien'  ah  Ecdia  Anglican'  pro  divin'  culta 
allocat'  et  approbat'  scdm  direcoon'  cinusdni 
Act'  in  Parliaraeoto  Dni  Willi  et  Dna  Marias' 
nop'  Regis  et  Regina  AngI',  &c.  anno  rni  sui 
primo  fact'  iotitlat'  '*  An  Act  for  exempting 
their  m^estics  Protestant  aubjecta  dissenting 
from  the  Church  of  England  trom  tbe  penal«» 
ties  of  certain  laws ;"  et  cum  intencon'  ad 
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€uAm  doinos  diruend'  et  tpoliand'  qda;  diverse 
humoi  domus  in  vioo  vocal'  **  Fetter 4ai)e,"  et 
ID  qaodm  loco  rocat'  <*  LincoloVinn-fields,"  et 
aliis  loGHi  io  com'  Midd'  per  popalu'  sic  ut  pre- 
fert'  uaemblat*  et  oongregat*  spoliat'  foer'  et 
■ubsellia  Angee  «<  Seals/'  et  rostra  Angce  *<  Pul- 
pits," et  al'  material'  eisdm  domibos  spectan' 
dinit  et  in  apertis  locis  infra  com'  prsed'  com- 
bnit'  et  cum  igne  consumpt'  fner'  popolo  ^11' 
adtnnc  m^nope  ezoltante  fodierante  et  ac« 
damante  Et  jor'  preed'  nlterias  dicont  sop' 
aaorm  soum  qd  magna  pars  eardm  personar' 
ad  Dumern'  trecent'  person'  de  concnrsn  po* 
pul'  ill'  qui  tic  nt  pnefert'  prsedeam  domn'  in 
pned*  loco  vocat'  <*  Lincoln's -inn -fields"  spo- 
Uassent  el  material'  inde  oombossissent  et  cum 
igne  coDsumpsissent  per  qaendm  Daniel'  Dam- 
maree  doci'  abinde  erga  quondam  vicu'  vocal' 
"  Dmrj-Iane,"  in  com'  pnsd'  progressi  fner* 
exultahtes  el  clamantes  qd  ipi  oea  humoi  domos 
protestan'  dissentieiL'  ab  Eoclia  Anglican'  pro 
assemblacon'  in  eisdm  pro  divino  cullu  sic  nt 
preferl'  aUocat'  et  approbat'  dimerenl  et  pros- 
tsmerent  ^dq;  in  progression'  sua  pned'  int'  eos 
adlune  agital'  foil  qm  domn'  humoi  domor* 
proxime  dimerenl  el  spoliarent  diqnibus  cor* 
adtnnc  sociis  suis  proponen'  prostracon'et  spo- 
liacon'  cvyusdm  homoi  domns  in  vico  Tocat' 
«<  Wild-etreel,"  in  com'  prad'  silnal'  existen' 
aliis  vero  eor*  proatraoon'  et  apoliaoon'  aJtins 
hnmoi  domns  silnal'  in  vico  prad'  Tocal' 
■'  Dnicy-lane,"  pro  eo  qd  nrttd'  domus  sitoat' 
in  vico  pned'  vocal'  "  Wilo-street,"  pervilis  el 
nuUios  valor'  fuit  et  domus  ill'  siluat'  in  vico 
prcd'  vocal'  ''  Dmry-lanie,"  mazime  eatima- 
bilior  super  quo  inter  eos  agreal'  fuitqdipt  dcam 
domn'  silnal'  in  tIoo  prsd'  Tocal'  **Drnry- 
lane,"  proxime  dimerenl  et  spoliarent  et  super- 
inde  ad  vicu'  ill'  sub  duciu  prsefal'  Danielis 
Damnaree  (eodm  Danide  populu'  ill'  ad  eundm 
inseqnendnm  adtnnc  maxima  animante  el  inct> 
tante)  progressi  fuer'  exultantes  et  damantes 
«« Huzza  r  Hi^h  Cbuich  and  Sacheverell !"  et 
dedarmntes  qd  ipi  oea  domos  protestan'  dissen- 
tien'  ab  ficdia  AnsUcan'  pro  divino  cuhu  sic  nt 
prttfeK'  allocat'  dimerenl  el  pned'  domn'  in 
vico  jined' vocal'  *' Drary-lane,"  adtnnc  fre- 
ger*  et  snoliaver'  et  subseAia  roatram  et  al'  ma- 
terid'  act  inde  speclan'  in  publico  tIco  ibm  ad- 
tnnc protuler'  ad  comburcnd'  et  cum  ig^e  poa- 
tea  in  eodm  publico  vico  ac  elMlm  modo  quo  cse- 
tcraconsompser'.  Etjur'  pred'  nltiusdicnntsup' 
sacrm  snu'  qd  dum  personee  proed'  si&nl  pnefert' 
assemUal'  el  congrarat'  material'  domos  ill'  in 
vico  pned'  vocal'  '<  Drnry-lane,"  combnrebanl 
idm  Georgius  Purchase  m  indicamenf  predict' 
meneonal'  ibm  advenit  et  popnl'ill'  cum  gladio 
stto  extract'  adtnnc  defendebot  et  ad  malerid' 
dooms  ill'  comburend'  eos  maxime  animabat 
sed  idm  Georgius  Purchase  ante  tempus  ill'  cu' 
popal'  pned'  non  full  preesens  et  adtnnc  mnltn' 
potos  niiu  Et  jor'  pned'  ultiua  dicnnt  sop' 
sacrm  aun'  pnsd'  qd  satetlitibus  Dn»  Rnse  per 
»andaln  ejiudm  Dnse  Riue  concursn'  populi 
pred'  disnpare  et  insurreccon'  ill'  sopprimere 
IB  vie'  prad'  vocal'  «'  Drory-hme,"  adtano  et 
ikm  advanicQlibos  idm  Georgius  Pcuchase  pe- 


pnl'  ill'  sic  ut  prsfert'  material'  domus  pned' 
ibm  combnreni'  satellit'  ill'  repugnare,  adtune 
et  ibm  indtabal  et  in  et  sup'  capitan'  satellitiu' 
preed'  cum  gladio  suo  extract'  insult'  fecit  et 
sepal'  ejuos  satdlittu'  ill'  cum  gladio  suo  pred' 
percussit  et  per  quendm  adtune  et  ibm  prasen* 
admonitns  existens  qd  quicunq;  satellit'  Dna' 
Rme'repngnat  person' etiam  ipins  Dnee  Rna 
repngnat  adtune  et  ibm  respondendo  dixit, 
<*Are  you  an  enemy  to  Sacheverell  P"  Q,dq; 
prad'  Georgius  Purchase  anteivit  Angce  *'  ad- 
vanced before"  popnlu'  prad'  eundm  Georgiu' 
insequen'  contra  satdlit'  prad'  dnxit  vociferans 
et  damans  his  rerbis  seqnen'  videlt  **  I  am  for 
High  Church  and  SacheverdI ;  come  on,  boys, 
I  will  lose  my  life  in  the  cause,  and  will  fight 
the  best  of  'em."  Et  jur*  prad'  ultius  dicunt 
sop'  sacrm'  aun'  prad'  qd  generalis  exclamaco 
populi  prad'  ad  ota  separal'  loca  prad'  dum  se- 
paral'  domos  prad'  sic  nt  praferl'  spoliaver'  et 
material'  inde  combusser'  universalit'  fuit 
'*  High  Chorch  and  Sacheverdl ;"  sed  ntrn' 
sup'  Iota  matia  prad'  per  jur'  prad'  in  form* 
prad'  compert'  viddnl'  justic'  et  cnr'  hie  qd 
pradici'  Georgius  Purchase  culpabilis  sit  de 
alt'  prodicon'  prad'  in  indicament'  prad'  spifi- 
cat'  modo  et  form'  proot  per  indicament'  ill* 
suupoil'  necne  jur'  prasd'  penitus  ignorant'  et 
inoe  petunt  advisament' iusiic'  et  cur'  hie.  Et 
n  super  Iota  matia  prad*  per  jur'  prad' in  form* 
prao'  compert'  videbil'  jostic'  et  cur'  hie  qd 
prad'  Geoigius  Purchase  est  culpabilis  de  all' 
prodicon'  prad'  in  indicament'  prad'  spifical* 
modo  et  form'  prout  per  indicament'  ill'  sup- 
poit*.  Tunc  iidm  jur*  dicunt  super  sacrm  suu* 
qd  prad'  Georgius  Purchase  est  culpabilis  de 
alt'  prodicon'  prad'  in  indicament'  prad'  spifi- 
cal' modo  et  form'  prout  per  indicament'  prad* 
versus  eu'  snppdt'  ^dq)  ipe  tempore  all'  prodi-' 
con'  prad'  null'  hnil  bon'  seu  catalla  terr*  dvt 
tenia  ad  notic'  jur'  prad'  sed  si  super  tola  ma- 
teria prad'  per  jur'  prad'  in  form'  prad'  com^ 
perl'  videbil'  justic'  et  cur'  hie  qd  prail'  Geor^ 
gins  Purchase  non  est  culpabilis  de  df'  prodi- ' 
con'  prsdd'  in  indicament'  prad'  spificat'  modo 
et  form'  prout  per  indicament'  ill'  versos  eu* 
snppoil'.  Tunc  iidni  jur'  dicunt  super  sacrm 
sun'  qd  prad'  Georgius  Purchase  non  est  cul- 
pabilis de  alt'  prodicon'  prad'  in  indicament' 
presd'  spifical'  modo  et  form'  prout  ipe  idm 
Georgius  pro  se  plitando  diegavit  nee  se  oo- 
cone  prad'  unqm  retraxit.  El  quia  prafai* 
justic'  et  cur'  hie  de  judicio  suo  de  el  sup* 

E amiss'  prad'  reddend'  nondu'  advisat'. 
ies  inde  dal'  est  prafat'  Georgio  Purchase  usq; 
prox'  eaol'  delibacon'  de  Newgate  prad'  pro 
eom'  Midd'  prad|  lenend'  in  g^ohi  prad'  sub . 
custod'  vie'  com'prsed'  interim  salvo  custodi- 
end'  dec.  de  judiao  suo  de  et  sup'  premiss' 
prad'  audiend'.  Eo  qd  prafat'  justic'  et  cue* 
hie  inde  nondu'  dec 


Middlesex  to  wit.    Be  it  remembered,  That 
at  the  sessions  of  our  sovereign  lady  the  queen, 
of  Oyer  and  Terminer,  holden  for  the  county' 
of  Middlesexi  at  Westminster,  in  the  county 
aioreMudi  upon  Tuesday  the  lith  day  of  April, 
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10  tbe  9th  yew  of  the  wfn  of  QmrwM  •Ofe- 
reign  lady  Queeo  Aooe,  &c.  before,  &c.  it  ii 
presented,  Tbat  George  Purchase,  late  of  the 
varishofSt.  Clement  Banes,  io  the  county  of 
Ifiddlesez,  labourer,  not  hafing  tbe  fear  of  God 
an  his  heart,  nor  wei^hinff  the  dutj  of  his  alle- 
P^iance,  but  being  moTM  and  seduced  by  the 
instigation  of  tbe  deril,  entire!  v  withdrawing 
tbe  cordial  lore,  and  tbe  true,  due  and  natural 
Obedience,  which  true  and  faithful  subjects  of 
our  most  serene  and  illustrious  princess,  our  so- 
vereign lady  Anne,  by  tbe  grace  of  God,  of 
Great  Britam,  France  and  Ireland,  queep,  de- 
fender of  tbe  faith,  Ike  ought,  snd  of  right  are 
bound  to  bear  towards  her  our  said  sovereiga 
lady  tbe  queen,  and  coospirinff,and  with  all  his 
strength  iotendiojg  to  disturb  the  peace  i^ 
common  tranquiihty  of  this  kingdom,  the  fintt 
day  of  March,  in  tne  eighth  year  of  tbe  reign 
of  our  said  lady  the  queen,  in  the  |iarish  of  St. 
Clement  Danes  aforesaid,  in  the  county  afore- 
Mid,  did  traitorously  compass,  imagine,  and  in* 
tend  to  lery  and  raise  war,  rebellion  and  insur- 
rection, agaii  st  onr  said  lady  the  queen,  witbio 
this  kingilom  of  Great  Britain  ;  and  to  com- 
plete and  eflect  his  treasonable  imagioatioDs 
and  intentions,  be  the  said  George  Purchase, 
fw  tbe  Aid  first  day  of  March,  in  the  eighth 
year  aforesaid,  with  force  and  arms,  &c.  in  the 
laid  parish  of  St.  Clement  Danes,  in  the  county 
aforesaid,  against  our  said  lady  the  quceoi  his 
true  and  undoubted  sovereif;B|  with  a  malti- 
tode  of  people,  to  the  said  jurors  unknown,  to 
the  number  of  500  persons,  armed  and  arrayed 
in  a  warlike  msnner,  to  wit,  with  swords,  staffs, 
and  clubs,  and  other  weapons,  as  well  offensive 
as  defeosire,  unlawfully  and  traitorously  then 
snd  there  assembled,  and  gathered  together, 
did  traitorously  ordain,  prepare,  and  levy  open 
war  against  our  said  lady  the  queen,  against 
the  duty  of  bis  allegiance,  against  the  peace  of 
our  saio  lady  the  queen  that  now  is,  her  crown 
and  dignity,  and  against  the  form  of  the  itatuta 
in  that  case  made  and  provided. 
.  Wherefore  the  sheriff  of  the  county  afore- 
aaid  was  commanded,  tbat  he  should  not  omit, 
&c.  but  that  be  should  take  tbe  aforesaid  George 
Purchase,  if,  &c.  to  answer,  &c.  which  said 
indictment,  the  said  justices  of  our  said  lady 
tbe  queen,  appointed  by  the  letters  patent  of 
our  said  lady  the  queen,  under  her  grsat  sea]  as 
aforesaid,  afterwards,  to  wit,  at  the  gaol -deli- 
very of  our  lady  the  ^ueen,  of  Newgate,  bolden 
for  the  county  of  Middlesex  afortsaid,  at  Jus- 
tice-ball in  tM  Old  Bailey,  in  the  suburbs  of 
the  city  of  London,  on  Monday  tbe  17tb  day  of 
April,  in  tbe  aforesaid  9tb  year  of  tbe  reign  of 
our  said  lady  Anne,  queen  of  Great  Britain,  &c. 
before  sir  Samuel. Garrard,  barouet,  lord  mayor 
of  the  city  of  London,  sir  Thomas  Parker, 
knigbt,  lora  chief  justice  of  our  lady  the  queen, 
assigned  to  hold  pleas  before  the  oueen  herself, 
sir  Edward  Ward,  knight,  lord  chief  baron  of 
the  Exchequer  of  our  said  lady  the  (joeeo,  Ro- 
bert Tmcy,  esquire,  one  of  the  justices  of  the 
bench  of  our  said  lady  the  queeiK  sir  Thomaa 
Buiy,  knight,  oaa  of  Uia  banMii  of  the  £acbe- 
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qaer  of  our  said  lady  tbe  qoeea,  air  Ricbard 
Levett,  knight,  sir  William  Withers,  knigbt, 
aldermen  of  the  city  of  London,  Richard  Ki« 
chardson,  esouire*  one  of  tbe  aegeaots  at  lav, 
and  others  their  companions,  justices  of  our 
said  lady  the  queen,  assigned  to  delifer  tli« 
gaol  of  onr  said  lady  the  queen,  of  Newgate,  of 
the  prisoners  being  m  the  same,  did  deliver  berw 
with  their  own  proper  bands,  in  the  court  of  re- 
cord, in  form  or  law,  to  be  determined,  &c.  and 
thereupon,  at  the  said  delivery  of  tbe  gaol  of 
our  said  lady  the  queen,  of  Newgate,  holdea 
for  the  said  county,  at  Justice-ball  aforesaid, 
the  said  Monday  the  17th  day  of  April,  in  tbe 
9th  year  aforesaid,  before  tbe  said  justices  of 
our  said  lady  the  queen  last  named,  and  otheva 
their  companions  aforesaid,  the  said  Geoig^ 
Purchase  came  under  the  custody  of  sir  Richard 
Hoare,  knight,  and  sir  Thomas  l>uocb,  knight, 
sheriff  of  the  county  aforesaid,  (to  whose  ea^ 
tody,  for  tbe  cause  aforesaid,  be  was  befoiv 
committed  to  the  said  gaol  of  Newgate)  beii^ 
brought  to  the  bar  here  in  his  own  proper  peramit 
who  IS  eommitted  to  the  aforesaid  abenff,  dtc. 
and  immediately  being  asked  cooceming  tko 
high  treason  aloresaid,  in'the  said  indictsocot 
abore  specified,  charged  upon  bim  as  above,  in 
what  manner  he  would  acquit  himself  thereof, 
the  said  Geor^  Purchase  saith,  that  be  is  aol 
guilty  thereat,  and  of  tbe  good  and  bad  thereof 

{luttetb  himself  upon  his  counlry  .*  Thereforo 
et  a  jury  immediately  coma  before  tbe  said 
justices  of  our  said  lady  tbe  queen  hwl  ueii* 
lioned,  and  others  their  companions  here,  Ice. 
by  wboro,&c.  and  who,  Jec.  lo  take  oogniaaoce. 
Sec.  and  the  jurors  of  that  jorv  by  tbe  said  she- 
riff for  this  purpose  iapaonelled,  thai  is  to  fay, 
Thomas  Sutton,  John  Furness,  John  Persona, 
Joseph  Parsons,  William  Hargrave.  John 
Meard,  Edward  Boswell,  Robert  Breakspear^ 
Richard  Beatkuife,  Richard  Hazsard,  Francia 
Higgins,  and  Humphry  Newman, beins^ called, 
appeared,  who  being  cooaea^  tried,  and  a  worn 
to  speak  the  truth  of  and  upon  the  piemicNS 
aforesaid,  upon  their  oaths  do  say : 

Tbat  u[ion  the  first  day  of  March,  in  tho 
eighth  year  of  tbe  reign  of  our  lady  Anne, 
qfieem  of  Great  Britain,  fkc  tbat  now  is,  a  mul* 
titude  of  men,  and  a  great  concourse  of  people, 
to  the  number  of  500  persons,  armed  and 
arrayed  in  a  warlike  manner,  to  wit,  with 
swords,  staffs,  dubs,  and  other  arma,  as  well 
offenaiye  as  defensive,  did  uulawfully  and  trai- 
toroosly  assemble  and  meet  together  in  tho 

Krish  of  St.  Clement  Danes,  in  the  county  of 
iddlesea,  under  colour  and  pretence  of  pull« 
ing  down  and  rifling  the  honsea  called  meeting- 
houses, allowed  and  approved  for  tbe  assem- 
bling of  the  Protectant  subjects  of  our  ladjr 
the  queen,  dissenting  from  tbe  Church  of  Bag* 
land,  to  perform  divine  worship,  aocordiimr  to 
the  direction  of  an  act  aud«  io  tbe 


*  N.  fi.  No  issue  joined.  See  4  Burr.  a084s 
R.  9.  Royoe,  and  Leach's  Hawkins's  Pleas  of 
the  Crown,  book  2,  c.  38,  s.  3.  Sea  also  tt« 
Caatof  Miiroc  Oaaby,  a.i>.  U13. 
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of  oor  lord  and  My  Willwin  and  Mary,  late 
king  ami  qa^cn  of  fiagland,  dec.  in  the  first 
year  of  their  reigD,  intituled,  *  An  Act  for  ez- 
*en»pUng  their  mi^eaties  Proteatant  auljecta 

*  diwentia|[  froon  the  Church  of  England  froan 

*  the  penaltiea  of  certain  laws/  and  with  intent 
to  pub  down  and  rifle  the  same  houses ;  and 
that  se?eral  aoch  bouses  in  a  street  called 
Fetter-lane»  and  in  a  certain  place  called  Ltn- 
coln*a- ion -fields,  snd  in  other  places  in  the 
codnty  of  Middlesex,  were  rifled  by  the  people 
so  as  aforesaid  assembled  aud  gathered  toga* 
tber ;  and  that  the  seata  and  pulpits,  and  other 
materials  belonging  lo  the  said  housea,  were 
polled  down,  snd  burnt,  and  consumed  with 
fire,  m  open  places  within  the  said  county,  the 
people  there  present  greatly  rejoiciog,  shout* 
mg,  and  hallooing:  and  the  said  jurors,  upon 
thsir  oatha,  do  further  say,  that  »)great  part 
of  tbe  said  persons,  to  tlie  numb^  of  300 
persons  of  that  concourse  of  people,  who,  as 
aforesaid,  had  rifled  the  aaid  house,  in  the 
place  fibrasaid  called  Lincoln's-inn- fields,  and 
Iiad  burnt  and  destroyed  with  fire  the  materials 
therein,  being  led  from  thence  by  one  Daniel 
psoiniaree,  proceeded  towarda  a  certain  atreet, 
in  tlie  couoty  aforesaid,  called  Brory-lane, 
hallooing  and  crying  out,  that  they  would  pall 
down  and  lorel  with  the  ground  all  the  aaid 
booses  allowed  and  approved  as  aforesaid  for 
the  assembling  of  the  Protestants  dissenting 
from  the  Chnroh  of  England,  for  di? ine  wor* 
ship ;  and  that  In  their  march  albresaid,  it  was 
then  debated  atnong  them,  which  house  of  the 
nid  houaaa  they  ebouM  next  pull  down  and 
rifle,  iome  of  them,  at  that  time,  •profiosiag  to 
their  fellow  a  the  polling  down  and  rifling  a 
certain  bouaa  of  tfial  kmd,  situate  and  bewg 
is  a  street,  called  Wild-street,  in  the  oewnty 
aforesaid ;  but  others  advising  thepvlling  down 
aod  rifling  another  houae  of  that  kkid,  situate 
in  the  street  aforesaid,  called  Drary-lane,  for 
ibis  reasoo,  that  the  said  house,  situate  in  tbe 
•treet  afiMcaaid,  called  Wild-atreet,  was  mean, 
aad  of  no  value,  and  that  house  sitoate  in  the 
street  aforesaid,  called  Dmry-lane,  waa  very 
eoDsaderable;  whereupon,  it  was  agreed  be- 
tween them,  that  they  would  next  pull  down 
and  rifle  the  said  house,  situate  in  tbe  sbreel 
aforeiaid,  called  Dmry-lane;  and  thereupon 
tbev  went  to  the  aaid  street,  being  led  by  tbe 
said  Daniel  Dammaree,  (the  said  IJaniel 
Damaarea  at  that  time  greatly  exciting  and 
«Mouragiag  the  people  to  follow  him)  shout- 
tog*  MM  cryii^,  Hosaa !  High  Gburoh  and 
SschevereU  f  and  dedaring  that  tbev  would 
puli  down  all  the  houses  aUowad,  aa  atoresaid, 
lo  tbe  Pfotestaata  dissenting  from  the  Church 
^  England*  for  religious  wonbip ;  and  did 
then  braak  aad  rifle  the  said  boose,  in  the 
•treet  aforesaid,  called  Drury-lane,  and  did 
then  bring  mH  the  seats,  polpH,  and  other  ma- 
terials thereto  belonging,  into  the  pubiic  street, 
w«t«  to  be  burnt,  and  afterwards  did  consume 
tben  with  fire  in  Ihe  name  pnbKe  street,  and 
^  the  sa«a  manner  as  the  rest  were  consumed. 
And  thn  jnmm  ^ih^^^il^  ufan  ihasr  oatka, 
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foKbcr  say,  that  whilst  the  said  persona  aa^ 
sembled  and  gathered  together  as  aforesaid,  did 
bom  the  materials  of  that  house  in  the  street 
aforesaid,  called  Drury-lane,  the  said  Geoig^ 
Purchase,  in  the  indictment  aforesaid  men* 
tloned,  came  there,  and  with  his  sword  drawa 
did  then  defend  the  said  people,  and  did  greatly 
endiourage  them  to  hum  the  materials  of  tha 
said  house;  but  tlie  said  George  Purchase, 
before  that  time,  was  not  present*  with  the  said 
people,  and  at  that  time  was  much  in  drink : 
and  the  said  jurora,  up^  their  oaths  aforesaid, 
further  aay*  that  the  guards  of  our  soTereigQ 
lady  the  queen,  then  and  there  coming  by  too 
command  of  oor  said  lady  the  queen,  to  dispersa 
the  concourse  of  people  aforesiaid,  and  to  sop* 

Kess  that  inaurrection  in  the  said  street  called 
rury-lsne,  the  said  George  Purchase  did 
then  aud  there  incite  the  |ieople,  then,  as  afora* 
said,  burning  the  materiala  of  the  said  housOi 
to  resist  the  said,  guards,  and  did  make  aa 
assault  in  and  upon  the  captain  of  the  said 
guards,  with  his  sword  drawn,  and  with  hia 
said  sword  did  strike  several  horses  of  the  said 

Siards,  and  being  attmonished  by  one  then  and 
ere  present,  that  whoever  reaisteth  the  guarda 
of  our  lady  the  queen  resisteth  also  tha  person 
of  our  said  lady  the  queen ;  he  then  and 
there,  by  way  of  answer,  said.  Are  you  an 
enemy  to  Sacbeverell?  And  that  the  said 
George  Porcbase  advanced  befbre  the  aaid 
people  following,  he  the  said  George  led  them 
agamst  the  guards  aforesaid,  hallooing,  and 
crytoff  oait  in  the  foHowiog  worda,  that  is  to 
say,  I  am  for  High-Church  and  Sacbeverell  i 
oonae  on,  boj^S(  I  will  lose  my  life  in  tha 
causey  and  will  fight  the  beat  oif  them :  and 
the  jurors  aforesaid,  upon  their  said  oatha,  do 
further  aay,  that  the  general  cry  of  the  people 
aforesaid,  at  all  the  several  placaa  aforesaidt 
whilst  they  riflied  the  said  several  houses,  as  ia 
before  set  forth,  and  buret  the  materiala  of 
the  same,  waa  universally,  High-Church  and 
Sscbeverell. 

But  whether,  upon  the  whole  matter  afora- 
said,  found  by  the  said  jurors  in  form  afora« 
said,  it  shall  appear  to  the  justices,  and  tha 
court  here,  that  the  aforesaid  George  Pur« 
chase  lie  goilty  of  the  high-treason  atbresaid* 
in  the  said  indictment  specified,  in  manner  and 
form  as  by  the  said  indictment  ia  supposed,  or 
not,  the  jurors  aforesaid  are  entirely  ignorant, 
and  therefore  desire  the  advice  of  the  justices, 
and  of  the  court  here ;  and  if,  upon  toe  whole 
matter  aforesaid,  found  by  tba  said  jurors,  in 
form  aforesaid,  it  aball  appear  to  the  justices, 
and  to  the  court  hare,  that  the  said  Geoiga 
Purchase  Is  guilty  of  tha  high-lreaaon  afore* 
aaid,  in  the  saul  indictment  specified,  in  manner 
and  form  as  hf  tha  said  indictment  is  supposed, 
then  the  said  jurors,  upon  their  oaths,  do  sair, 
that  tha  said  George  Purohase  is  Guilty  of  tna 
high-liaason  aforesaid,  in  the  said  inmctmcnt 
specific,  in  manner  and  form  aa  by  the  said 
indictment  againat  him  is  auppoaed ;  and  that 
ha,  at  tba  time  of  the  high-treasoD  aforesaid, 
bad  no  goods  or  chattels,  lands  or  tenameDta^ 
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to  the  knowledge  of  the  yxxon  tforcstid ;.  but 
if,  upon  the  whole  matter  aforesaid,  foand  bv 
Ibe  said  joron  in  form  afortsaid,  it  ahall 
appear  to  the  joattces,  and  to  the  court  here, 
that  the  aaid  George  Purchase  is  not  guihj 
of  the  high -treason  aforesaid,  in  the  u- 
dictmeot '  aforesaid  specified,  in  manner  and 
form  as  by  the  said  indictment  against  him  ii 
aoppQsed  ;  then  the  said  jurors  do  say,  upon 
their  oaths  aforesaid,  that  he  the  said  *George 
Purchase  is  not  guilty  of  the  high-treason 
aforesaid,  in  the  indictment  aforesaid  specified, 
in  manner  and  form  as  be  the  said  George 
Purdiaae,  Ibr  himself,  by  pleading,  hath  al- 
ledged  ;  nor  did  he  erer  withdraw  nimself  for 
the  occasion  aforesaid :  and  because  the  said 
justices  and  this  court  are  not  yet  adrised  of 
gtf  ing  their  judgments  of  and  upon  the  pre- 
misses, therefore  a  day  is  given  to  the  said 
George  Purchase,  to  the  next  gaol-tlelirery  of 
Newgate  afbresaid,  for  the  county  of  Middle- 
sex wwesaid,  to  be  detained  in  tbe  gaol  afbre- 
said, undei;  die  custody  of  the  sheriff  afore- 
said, in  the  mean  time,  safely  to  be  kept,  &c. 
to  hear  their  judgment  of  and  npon  the  pre- 
mises afbresaid,  because  the  said  justices  and 
this  court  are  not  yet,  6ec. 

The  foltowing  b  the  ARGUMENT  of  the 
CHiir  JusncB,  written  with  gnat  clear- 
ness of  ^e,  and  strength  of  reason. 
[Fcrmcr  EdUvm.l 

As  to  Dammaree  and  others,  who  pulled 
down  or  rifled  meeting-houses,  it  is  the  unani- 
fnous  opinkm  of  all  tlw  judges,  that  they  were 
^ilty  of  high-treason ;  and  the  species  of  that 
treason  is,  Uie  levyin|[  war  against  the  queen. 
For,  when  a  multitude  is  assembler,  and 
force  used,  not  for  any  nrirate  end  or  revenge, 
but  upon  a  pretence  which  is  public  and  ge- 
neral, it  has  in  all  ages  been  adjudged  a  lery- 
ing  war  against  the  crown,  and  high -treason. 

SoTeral  cases  hare  been  at  seferal  times,  in 
the  reigns  of  Henry  8,  (pieen  Elizabeth,  long 
Charles  1,  and  king  Charles  9,  under  the  con- 
sideration of  the  judges ;  and  particularly  so, 
if  a  mdltitude  assembled  with  an  intent. 
And  actually  with  force  attempt, 
To  remove  evil  ooonsellors. 
Surprise  a  privy-counsellor, 
Lay  violent  hands  on  a  magistratei 
Expulse  strangers. 
Alter  laws. 
Hake  reformation, 
Set  price  on  victuals, 
Inhanoe  salaries  or  wages. 
Pull  down  inclosures.    [If  the  design 
be  general  ;*  and  not  only  for  a  pri- 
Tate  revenge  to  redress   a  private 
mjury.] 

_  ■  ^^__^^— ^-^.^^^^^^^.^^,^^^^^^_^^^^ .  _. 

*  See  Lnden's  observations  on  the  doctrine 
•f  generality  or  universality  as  stated  here, 
and  by  Foster  and  Blackstone.  Considera- 
tions on  the  Law  of  Higli  Treason,  Arb.  ch.  9, 
f.98. 


Break  prisons  generally. 
Pull  down  bawdy-houses. 

And  in  all  these  cases  the  persons  concerned 
therein,  thou^  they  had  no  iu  intention  agaiosl 
the  person  oftbe  Idog  or  queen,  have  been  held 
guilty  of  levying  war  against  the  king  or 
queen.f  For  these  insurrections  are  of  a 
pobltc  nature,  and  invasions  of  the  royal  an- 
tbority.J  And  this  iosurrectioo,  with  inteot  to 
pull  Jown  meeting-houses  tolerated  by  law,  is 
of  a  more  public  nature  and  concern  than 
many  of  those,  and  a  higher  violation  of  the 
public  peace ;  and  therefore  is,  in  the  eye  of 
the  law,  rebellion,  and  levying  war  against  her 
majesty. 

As  to  the  particular  case  of  Purehase,  the 
prisoner  at  the  bar,  three  of  the  judges,  my 
lord  chief-justice  Trevor,  my  brother  PoweO, 
and  brother  Price,  are  of  opinioo,  that  as  this 
verdict  is  found,  he  is  not  guilty  of  high- 
treason. 

But  all  the  rest  of  the  judges  are  of  opinioo^ 
that  upon  this  verdict  he  is  guilty  of  high* 
treason. 

For  this  insurrection,  with  an  intent  to  pnH 
ctown  the  meeting-houses,  betng  high-treason, 
that  is,  being  a  rebellion,  and  in  the  eye  of 
the  law  a  levying  war  against  her  majesty ; 

It  appears,  that  the  design  of  this  rebelfion 
waste  pull  down  and  rifle  meeting-houses; 
that  the  manner  of  executing  that  oesien  was 
by  pulling  down  the  pulpits,  pews,  and  other 
materials  of  the  meeting-houses,  and  burning 
them  with  great  triumph  in  public  places ;  and 
when  chey  had  burnt  the  materials  of  one,  then 
to  go  on  to  another. 

ft  appeara,  that  when  Purehase  came  to  the 
persons  engaged  in  this  design,  they  were  still 
cootinned  assembled  upon  tbe  same  design; 
and  tboufffa  the  pulling  down  of  the  meeting- 
house in  Dmry-lane  were  over,  it  only  had  the 
prefisrence  of  that  in  Wild-street,  their  whole 
work  of  pulling  down  meeting-houses  was  not 
over,  the  whole  design  of  this  rebellion  was  not 
yet  accompluhed,  but  they  were  proceeding  in 
tbe  method  in  which  they  nad  begun,  and  were 
burning  the  materials  or  this  meeting-house  in 
Drury-lane,  and  when  that  was  (tone,  they 
would  be  at  liberty  to  go  on  to  another,  and  so 
on  till  all  should  oe  finished,  and  all  the  meet« 
ing-houses  destroyed :  so  that  their  rebellion 
was  then  continuing. 

Purchase  comes  up  to  them,  joins  them  that 
were  thus  engaged  in  an  act  ofrebellion ;  not 
only  encourages  them  to  bum  tbe  pews  and 
pulpit,  but  draws  bis  sword  in  defence  of  tfaeM 
rebels,  then,  in  the  eye  of  the  law,  in  war 
against  their  queen:  and  when  the  guards 
came,  by  her  miyesty's  special  cosamand,  to 
disperse  them,  that  is,  to  stop  this  rebellion. 


fSee  Leach's  Ha#kins's  Pleas  of  the  Crown, 
book  1,  c.  17,  s.  25. 

X  See  Lttden  p.  18.  And  qu.  of  the  Royal 
Authority  thus  alleged  te  be  invaded.  See  also 
the  Note  la  the  summing  up  in  Dammaree'a 
Case  aale,  and  Laden  as  thoecitid.  « 
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mod  pat  AH  end  to  this  war,  be  actually  eo- 
ga^  the  IpMrdfl,  makes  a  paaa  at  the  captaio 
of  the  guards,  and  jfdke^  at  other  of  their 
horaea ;  and  so  did  all  in  bis  power  to  keep  this 
rebellioD  on  foot,  in  opposition  to  her  majesty's 
forces:  and  when  a  person  joins  hinself  to 
those  engaged  in  rebeUion,  and  fights  in  de- 
fence of  them,  while  they  are  in  the  act  of  re- 
bellion, this  we  think,  involves  him  in  the  guilt 
of  this  rebellion ;  and,  by  thus  doing,  he  is  one 
of  those  that  wages  war  against  the  queen. 

It  is  not  indeM  found  in  express  words  by  the 
verdict,  that  he  aided  and  assisted  these  rebels, 
but  it  is  found  in  effect ;  for  it  is  found  that  he 
defended  them  with  his  drawn  sword,  and  he 
fought  against  the  guards  that  were  sent  to 
flisperse  &em :  nay,  here  is  more  found  than 
aid  and  assistance  implies ;  for  a  man  is  pro- 
perly said  to  be  aidmg  and  assisting  those  that 
make  war,  if  he  supply  them  with  arms  or 
provisions,  or  otherwise  contributes  to  their  as- 
ststance,  tlxou^b  himself  is  at  a  distance ;  hut 
here,  with  sword  in  hand,  he  is  found  actually 
to  attack  the  guards,  and  so  himself  joins  in 
making  wstr,  and  is  more  properly  an  actor, 
tbsn  an  aider  or  assister. 

It  is  not  found  in  tbe  rerdidt,  that  he  knew 
of  the  intent  to  pull  down  meeting-houses,  and 
we  take  it  not  to  be  necessary. 

1.  Here  is  matter  found,  that  carried  a  vio- 
lent presumption  that  be  did  know  it. 

Tbe  notoriety  of  the  pulling  down  the  meet- 
ing-houses in  so  public  a  manner.;  his  joining 
to  such  a  tumultuous  assembly ;  his  encou- 
raging them  to  burn  the  materials ;  his  eager- 
nen  in  defending  this  assembly  ;  his  using  the 
word,  which  appeared  to  be  tbe  watch -word  at 
all  the  several  meeting-houses,  Hi^h* Church 
aod  Sacheverell,  declaring  himself  to  be  for 
High* Church  and  Sacheverell,  which,  if  it  had 
no  other  meaning,  was  yet  tbe  cant  word  of 
these  rebels ;  his  taking  upon  him  so  far  the 
knowledge  of  the  cause,  that  he  declared  he 
would  lose  his  life  for  it ;  and  using  that  as  an 
inducement,  when  be  called  on  the  people  that 
were  engaged  in  the  cause  of  pijiing  down 
meeting-houses,  to  follow  bim  against  the 
guards,  seem  Tery  strongly  to  import  his  know- 
ledge. 

2.  We  are  of  opinion,  that  if  a  man  know- 
inglyjoin  with  otners  in  breaking  the  peace, 
*oA  actually  fights  tbe  guards  in  their  defence ; 
if  in  that  bireacb  of  tbe  peace  they  were  rebels, 
be  is  10  too,  whether  he  knew  them  to  be  so  or 
not 

In  rebellMns  it  is  frequent  that  few  are  let 


into  the  real  design,  hut  yet  all  that  jom  in  it 
are  guilty  of  tlie  rebellion.* 

It  is  not  for  a  man  to  fight  for  persons  ae^ 
tually  in  rebellion,  and  say,  be  meant  indeed  to 
breaK  the  peace,  but  did  not  deaifip  high  trea- 
son ;  he  should  have  thought  of  uiat  before  ha 
joined  those  he  saw  engaged  in  an  nnlawfbl 
act;  if  he  will  knowingly  break  and  conteilm 
tbe  laws,  he  must  be  content  to  suffer  tbe  same 
punishment  with  those  he  had  joined  in  break- 
ing them. 

And  this  is  no  new  point ;  this  was  the  opi- 
nion of  all  the  judges  of  England,  in  the  case 
of  the  earl  of  Enex,  and  earl  of  Southampton, 
in  queen  Elizabeth's  time ;  tbe  earl  of  £nex 
having  a  design  to  remote  some  of  the  coun- 
sellors from  about  the  queen,  and  marching 
with  several  armed  men  for  that  purpose :  au 
the  judg^  held,  that  all  that  went  with  hina' 
out  of  his  house,  and  so  adhered  tp  the  earl  of 
Essex,  who  was  guiltjr  of  high  treason,  were 
themselves  guilty  of  high  treason  too,  though 
they  knew  not  his  intent. 


Purchase  received  her  majesty's  meat 
gracioua  pardon. 

*  «<  Joining  with  rebels,"  (says  Mr.  East) 
"  freely  and  voluntarily,  in  any  act  of  rebellion^ 
is  levying  war  against  the  king  ;  and  this  too 
though  the  party  was  not  priry  to  their  intent. 
This  waa  holden  in  tbe  case  of  the  earl  of 
Southainpton,  and  again  in  Purchase's  ease  in 
17 10.  But  yet  it  seems  necessary  fai  this  ease, 
either  that  the  party  joinuig  with  rebels  and  ig-^ 
norant  of  their  intent  at  the  time,  should  3» 
some  deliberate  act  towards  the  execvtioD  of 
their  design,  or  else  should  be  found  to  hart 
aided  and  assisted  Ihooe  who  did.  Therelbf«| 
in  the  casa  of  Green  and  Bedell,  who  witl» 
others  were  indicted  for  leryiog  war-mad  poUing 
down  bawdy-houaea  and  opening  prisons,  it 
being  only  found  that  they  were  pneaent,  snd^ 
not  finding  any  particular  act  of  force  eem- 
mitted  by  them,  or  that  they  were  aiduig  or 
assisting  to  the  rest,  which  is  a  fact  that  most 
be  found  by  the  jury,  and  oannot  be  implied,* 
they  were  discharged.  And  if  tbe  aets  of  thoso 
who  Boddenly  join  an  iosnrrection,  being  igno* 
rant  of  their  design,  appear  to  be  moreinoonsi- 
derate  than  wilAil '  or  nuscfaievoQS,  anch  aa 
throwing  up  their  hats,  or  hallooing  with  the 
mob,  this  will  fall  under  the  same  knient  con- 
sideratMNi."  Pleas  of  the  Crown,  ehsp.  f, 
sectu. 
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446.    Proceedings  against  William  Whtstok,    for  publishing 
divers  Tenets  contrary  to  the  Established  Religion :  10  Anne, 


A.i>.  1711. 

tTlM  fdllowiBf  AddffM,  iod  Ophiont,  Uing 
aothentic,  are*  it  is  coooeiTed,  of  impor- 
tHice  eooai^b  to  give  them  a  place  in  Ihit 
CdWclioa.  The  Addrm  ««■  pfCMotcd 
bj  the  LoH  Bithop  of  LHchfieM  aH  Co* 
vcDtrj,*  and  the  Lord  Biahop  of  Ely,t 
April  ir,  ITU.    Former  EdiikmJ] 

To  the  Qobbm's  moat  Ezoanent  Majeaty, 

The  Honble  ADDRB88  of  the  Archbiabop 
aed  Bbhopaof  the  Provinoe  ef  Gaiilerhiirj, 
*    ^  •  ibled. 


itt  CoBvocatioD 

May  it  pleaae  year  Mi^jeaty, 

Whereas  one  William  Whiston,  s  pica* 
bytar  of  the  Chorch  of  Enffland,  and  kte  pro- 
iMaarof  matheoiatloain  the  UDireraity  of  Cam  • 
bridge,  who  waa,  in  October  laat,  expeUed  the 
aaid  Univeraity,  for  aaaerting  and  apreading 
•broad  difera  teneta,  contrary  to  rehgion  re- 
eei^aadeataUiahed  by  public  authority  in 
thia  renlai,  baa,  aince  that  time,  and  a  little  be* 
Ibra  the  aitting  ef  thia  praaent  convocation, 
^nlad  and  publiahed  an  Hialorical  IVefiice  to 
ether  writinga  of  the  aame  pernidona  daaign, 
intended  for  the  preaa,  in  which  he  baa  ad* 
?anced  aeveral  damnable  and  bleaphenooa  aa- 
■■rtiona  againat  the  doctrine  and  werahip  of  the 
ifer-bUaaad  Trinity:  ezpreasly  centradicting 
the  two  fiMdaracntal  aitidea  of  the  Nioeoe 
nrted ;  and  defaming  the  whole  Atbanasian  ;% 
mod  baa  bad  the  confidence  to  inscribe  and  di- 

*  The  cekhrated  and  excellent  Hoagb. 
lee  the  Caae  ef  Blagdalen  College,  vol.  13, 
p.  I. 

j*  Meert. 

%  ^  The  aceoont  given  of  Athannaioa's 
Grand,  aeenna  to  me  no-wiae  aatialbctory ;  I 
^iiah  we  were  well  rid  of  it''  Archbishop  Tillot- 
•ao*a  LeMer  to  Biahop  Bomet,  publiahed  in  the 
1M&  of  the  latter. 

Of  Ihia  an  moch  litigaled  Creed,  Shrift  in  hb 
OB  the  Trinity,  aays,  »  Ahhoogh  it  is 
narfal  lor  ediieation  to  thnoee  who  nnderstand 
it,  ^el,  Miea  it  oontaina  aooM  nice  and  philoso- 
phical poinia  which  few  peoplecan  coroprabend, 
the  bvik  of  mankind  ia  obliged  to  belicTe  no 
more  than  the  Scripture  doctrine,  aa  I  have  de- 
livered it ;  becanae  that  Creed  was  intended 
only  aa  an  anawer  to  the  Ariaiis  in  their  own 
way,  who  were  very  aobtle  dispnters."  The 
Council  of  Nice  waa  held  in^  the  year  335 : 
Athanaatoa  died  in  S7S :  I  belike  it  is  now  very 
gonarally  agreed  by  thoae,  who  have  atudied 
theqneation,  that  the  Atbanasian  Creed  waa 
not  compoaed  before  the  time  of  Hibuiua,  hi- 
ihoyp  of  Arlaa,  about  tho  year  430. 


rect  the  aaid  printed  PreAoe  to  the  eanvocatioa 
now  aaaemUed. 

And  wheraaa  wo  take  emraelvei  to  be  both 
bound  in  doty  to  CUnI,  and  to  hw  holy  troths, 
and  in  obedience  to  yoor  aaajeaty'a  phma  inten- 
tiona  aigaified  to  ua  wkb  your  gramooa  licence, 
to  reprras  the  aaid  blasphemy :  and  alao  obKged 
in  vmdicatioB  of  our  -film  ndljoreoeo  to  tlia 
true  Ihith,  aad  for  ttie  prceervatieo  eftiie  aame 
in  the  members  of  our  commonteo,  to  call  the 
aaid  William  Whiatoo  before  ne^  in  enler  either 
to  hia  amendment,  or  cxduaien  from  the  com- 
munion of  the  Church  of  Engtaod ;  hot  do  ytX 
find  ouraelves  hindered  from  going  on,  b^  aems 
donbts  arisiog  among  emvelvea  oeooemng  oor 
power  ao  to  act  and  proceed : 

For  that  the  court  of  convocatioii  hemg  final, 
or  the  laat  resort,  from  which  no  appeal  ia  pro- 
vided by  the  statute  made  in  the  S5th  year  of 
Henry  the  eighth,  chap.  19,  it  mayoeem  to  be 
doubtful  how  far  a  proaecution,  without  appeal 
to  the  crdWn,  will  be  conaistent  m'A  the  atatota 
made  in  the  first  year  of  queen  Blisahelh,  chap. 
1,  aect.  17,  whereby  all  juriadiction,  and  parti* 
cnlarly  for  reformation  of  errom,  hetoaiea,  and 
achisBBs,  ia  united  and  annexed  to  the  imperial 
crown  of  thia  realm ;  and  alao  how  for  it  will 
be  conaiatent  with  the  statute  of  Appeals,  made 
in  the  35th  year  of  Henry  8,  chap.  19,  which, 
in  the  oonrae  of  the  appeala  directed  lo  be 
henceforth  made,  doth  not  BDentioB  convoca- 
tion.   May  it  please  your  most  graeioiia  ma- 
jesty, out  of  your  known  seal  for  ttio  honour  of 
God,  and  the  good  of  hia  Church,  to  lay  this 
case  before  your  raverand  judges,  and  others 
whom  yoor  majesty  in  your  wisdom  aball  think 
fit,  for  their  opinion,  how  far  the  convocation, 
as  the  law  now  atanda,  may  prooee<l  in  eza- 
miniog,  censuring,  and  oondiniDin^  aoch  te- 
neta  aa  are  deelaKd  to  be  hereay  by  tho  lawa  of 
thia  realm ;  together  with  the  aotlmra   and 
maintainera  of  tnem. 

Upon  thia  Address  to  the  Qoeen,  her  Ma- 
jeaty  was  pleased  to  refer  the  whole  to  the 
Twelve  Judges,  and  to  her  Attorney,  and  So- 
licitor-General ;  who  being  several  tioiea  as- 
sembled together,  and  dchating  the  matter, 
came  to  the  following  Reaolutiona. 

To  the  QuE£N*8  most  Excellent  Blajeaty. 

May  it  please  your  Majesty  ; — In  bomhle 
obedience  to  your  majesty's  royal  <sonKDand, 
signified  to  your  judges  by  the  right  hoDonrable 
the  lord  keeper ;  we  wnose  namea  are  sub- 
acribed  have  considered  the  queations  men- 
tioned in  the  Addreaa  hereunto  annexed,  and 
are  humblv  of  opinion,  that  aince  the  atatute  of 
33d  of  Hennr  8,  againat  citing  otK  of  the 
dioceaci  and  those  atatutes  of  the  84tii  and  85th 
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jnn  of  lb«  nme  reiffii,  toucbiof  appetli,  and 
M  .the  law  DOW  ftaodf ,  tbo  conrocatioo  balb 
oot  any  jurisdiction  ongioally  to  cite  before 
IheiD  aov  penoa  for  heresy,  or  any  other  api- 
ritual  oTODeOt  which  aooordiog  to  the  lawa  of 
the  realm  may  be  cited,  oenaured,  and  punish- 
ed  in  the  respeetite  ecclesiastical  courts  or  ju- 
lisdiotioDa  of  the  lirehbishopi,  bisbopa,  and 
other  ordinaries ;  who,  we  conoeire,  have  the 
proper  judicatore  in  tboee  cases ;   and  iron 
irhooi  and  whose  courts  the  parties  accused 
may  ha?e  their  appeals ;  the  last  resort  where^ 
in  is  lodged  in  the  crown*    In  which  statute  for 
cithig  out  of  the  diooeae,  and  in  the  others,  as 
fares  lelales to  appeahl  for  such  offences,  no 
notice  is  taken  of  the  oonvocation,  either  as  to 
jurisdiction,  or  appeals.     Nor  doth  it  any  way 
appear  to  us  in  whom  the  pretended  judiciary 
power  of  a  convocation,  either  before  or  since 
the  said  itattttes,  (if  any  such  they  ever  bad) 
resided ;    whether  in  the  whole  bod;r  of  the 
eonvooation,  or  in  part.    But  it  is  plam  by  the 
first  stotute,  that  the  archbishop's  inrisdiction, 
even  ka  case  of  heresy,  ie  bounded  so  that 
he  cannot  proceed  against  such  offenders  with- 
in any  other  diocese  than  his  own,  without  the 
consent,  or  in  the  default  of  the  d  ioceean  bishops. 
All  which  sUtuies  being  made  for  the  ease  and 
benefit  of  the  sul^iecto,  they   cannot,  as  we 
hnmhly  conceive,  be  deprived  of  the  benefit 
ef  them  by  any  pretence  of  jurisdiction  in  the 
convocation  ;   from  which,  we  ca^iot  find  or 
be  infiNrmed  of  any  instance  of  appeal.     Nor 
have  any  judicial  precedents  or  authorities  for 
convemng  or  csiMuring  of  such  offenders  in 
any  convocation  since  those  statutes,  or  the  re- 
formation (which  is  now  near  180  years),  ap- 
pealed unto  ua.  "And  if  such  power  ahould  be 
allowed  to  the  eonvooation,  we  conceive  it 
would  invade  the  ordinary  jurisdiction  of  the 
nrobbishope  and  bishops;  which  we  concttve 
ore  preserved  by  the  act  of  parliament  made 
in  the  17th  year  of  the  reign  of  hie  hite  ma- 
jesty king  Charles  the  first,  chap.  11,  and  by 
another  ooade  in  the  13th  year  of  king  Charles 
the  aeooad,  chap.  19,  and  by  the  act  made  the 
fi9th  Car.  9^  chap.  9,  which  took  away  the 
writ  De  Heretico  Comburendot    in  none  of 
which  any  mention  is  made  of  the  convocation. 
And  by  the  Bill  of  Rights,  1  Will.  &  Mar. 
it  is  enacted,  Thai  the  oooimission  for  erecting 
the  latB  court  of  commission  for  ecclesiastical 
canaeBy  and  all  other  commissions  and  courts  of 
like  nntnre,  are  illegal  and  pernicious.  ^  But 
ire  eonceive  that  heretk»l  teneto  and  opinions 
may  be  examined  and  condemned  in  convoca- 
tion»  nuthorized  by  royal  licence,  witliout  con- 
vemng the  authors  or  niaintaioers  of  them. 
All  which  we  most  humbly  aubmit  to  your 
leyal  m^^y 'a  great  wisdom. 

AfoySlA,  1711. 

fivwr  Warp,  (a)  Jo.  Bu«cowa. 

AoMvr  DoRHiR,  (h)    8.  Lqvkll,  (c) 
J"  ' 

(a)  Lord  Chief  Baron  of  the  Exchequer. 

fb)  A  JusTice  of  the  Common  Pkaa. 

(€)  A  Baron  of  the  Bxc|peq|iicr, 
YQU  XV. 
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The  other  Paper  here  follows. 


May  it  plcaae  your  majesty  ; — f  o 
to  your  Bunesty*s  commands,  signified  loos  by 
the  righ)k  honourable  the  lord-keeper  of  the 
great  seal,  in  relation  to  the  bumble  Address 
of  the  archbishop  and  bishops  of  the  province  of 
Canterbury,  in  convocation  assembled,  here« 
unto  annexed ;  we  whose  names  are  hereunto 
subscribed,  have  taken  into  consideration  the 
doubts  and  questions  therein  stated. 

And  after  conference  with  the  rest  of  the 
judges,  we  are  hnmbly  tif  opinion,  that  of  com- 
mon right  there  lies  an  appeal  from  all  ecele* 
siastical  courts  in  England  to  your  majesty,  in 
virtue  of  your  supremacy  in  ecclesiastitw  aMrS| 
whether  the  same  be  given  by  express  werAi 
of  any  act  of  parliament,  er  not :  And  that  no 
act  of  parliament  hae  taken  the  same  away* 
And  consequently,  that  a  prosecutioa  in  ooo- 
voeatkm,  not  excluding  an  appeal  to  your 
Bsajesly,  is  not  iaeensistent  with  the  otatule 
of  1  Eiix.  ehap.  1,  but  reserves  the  supremacy 
entire. 

As  to  the  question  proposed  in  the  said  Ad« 
dreas,  how  &ar  the  convocation,  as  the  law  now 
stands,  may  proceed  in  examining,  censuring, 
and  eondemniitf  such  tenets  aa  are  declared  to 
be  bereey,  bv  the  lawa  of  this  realm,  together 
vrith  the  authors  and  maintuners  of  them,  we 
understand  it  to  import  only  these  two  things  r 
Whether  a  jurisdiction  to  examine,  censure, 
and  condemn  such  tenets,  and  the  authors  and 
maintainors  thereof,  could  ever  4)e  exercised  in 
convocation  ?  And  if  it  could,  whether  it  be 
taken  away  by  any  ad  of  parliament  P 

And  we  humbly  lay  before  your  majesty, 
that  aU  our  lawbooks  that  speak  of  this  siugecf  , 
mentioning  a  jurisdiction  in  matters  of  heresTt 
and  condemnation  of  hereticS|  as  proper  to  be 
exercised  in  convocation  both  oefore  and  since 
the  acfei  <^  pariiament  mentioned  in  the  Ad- 
dreae ;  and  none  of  them  that  we  find,  making 
any  doubt  thereof;  and  we  observe  nothing  in 
thoee^  or  any  other  acta  of  parliament,  that  we 
think  has  taken  it  away  $  We  are  humUy  of 
opinion,  that  such  jurisdiction,  as  the  law  now 
stands,  may  be  exercised  in  convocation. 

But  this  being  a  matter  which,  upon  appU* 
cation  for  a  prohibition,  on  behalf  m  the  per« 
aona  who  ahali  be  prosecuted,  may  come  io 
judgment  before  such  of  us  aa  have  the  honour 
to  aerve  your  m%|es^  in  places  of  judicature^ 
we  desire  to  be  understood  to  gire  our  present 
thoughts  with  a  reserve  of  an  entire  freedom 
of  alUring  our  opinions,  in  case  any  reconis,  or 
proceedings,  which  we  are  now  strangers  to, 
shall  be  laid  before  us,  or  any  new  considera- 
tibns  which  have  not  oocurrM  to  us,  be  sug- 
gested by  the  parties,  or  their  counsel,  to  con- 
vince us  of  our  mistake. 

T.  Pabebb,  (d)  Ro.  Pbice,  (f) 

L.  Powts,  (e)    .  £.  Northby,  (g) 

(d)  Lord  Chief  Justice  of  the  King's-boDch. 

(e)  A  Justice  of  the  King's-bencb. 
fj  A  Baron  of  the  Exchequer, 

'g)  Attorney  General. 
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fJirfuUuhmg     [TOtf 


T.  TuVORt  (k\ 

B.  Bru,  (k) 


Ro.  Ratmono,  ("/j 

J.  POWBL,  (m) 

R.  Tract,  (n) 


Of  the  ProceediogB  agiioit  Whiston  in  the 
Unifenity  of  Cunbridge,  Mr.  Frend  has,  io  his 
*  Seqad  to  the  acooant  of  the  proceedioge  io 
the  UDiTerittjr  of  Canhridge  against  the  Author 
«f  a  Pamphlet  entitled  *  Peace  and  Union' 
gifen,  from  Whislon,  the  following  abstract: 

<'  On  Oelohar  88,  ino,  William  Whiston 
was  summoned  by  an  esqnSre  bedeH  to  appear 
Wore  the  Tiee-chaDodlor  on  the  aftsmoon  of 
the  nesi  dnj.  In  obedience  to  this  snmmonsy 
he  went  with  a  fiiend  to  the  Tice-chanoe1h>r^ 
Mge,  when  his  friend  not  bsing  permitted  to 
aeeompany  him  farther,  he  wa^  oonduded  into 
nn  nppar  room,  in  whieh  were  nresentthe  rioe- 
ehnneeMor,  nine  heads  of  colleges,  and  the 
vnlfersity  registrary.  A  book  of  sermons  was 
iumsdhitely  pot  into  his  hands,  and  he  was 
iei|Qired  to  own  it ;  but,  on  his  refusing  to  an<- 
swer  such  questions,  the  university  printer  was 

"    ,  WW 


t  for,  who  could,  however,  say  nothing  to 
the  pnrpose,  and  no  other  wilnesses  were 
caM,  rmting  to  this  publicstioo.  The  de||0- 
sitioos  of  sevefml  membere  of  the  univeruty 
were  then  read,  stating,  that  in  a  lecture  in  one 
•f  the  perish  churches,  Whislon  had  asserted, 

*  There  was  but  one  God ;  and  that  God  the 

*  Father  only  was  that  one  God;  that  the 
*- Father  was  in  all  the  ancient  and  primitive 
*'  creeds    mentioned  to  be  the  only   God ; 

*  that  the  Son  was  indeed  ezahed  above  all 
'  creatures,  and  made  a  partaker  of  many 

*  divine  excellenoes  snd  perfections;  and  as 

*  such  he  wat  to  be  worshipped  with  a  sort  or 
'  drgree  of  divine  worship.'  Similar  opinions 
were  depoeed  also  to  have  been  advanced  by 
him  at  a  coffee-  house,  in  a  meeting  of  the  mi* 
oisters  of  the  charity  schoob.  To  these  depo* 
sitions  Wliivton  said  nothing,  requiring  only 
time  for  hia  defence,  and  copies  both  of  me  de- 
positions read  to  him,  and  the  statute,  which  he 
was  supposed  to  have  oflended ;  subjoining  also 
a  solemn  address  to  the  company,  on  the  nature 
of  Christian  benevolence,  and  the  certainty  of 
its  appearance  one  day  before  the  tribunal  of 
Christ,  which  most  probably  was  looked  upon 
by  these  guardians  ot  religion  as  marks  of  his 


(h)  Lord  ChiefJostice  of  the  Common  Pl< 

(i)  A  Baron  of  the  Exchequer. 

(k)  A  Justice  of  the  King's- bench. 

(i)  Solicitor  General. 

(m)  As  to  him  see  several  Cases  in  this 
Collection,  particularly  that  of  the  Seven 
jftishops.  "July  5,  1711.  In  the  evening  I 
went  to  Lord  Treasurer,  and  among  other 
company  found  a  couple  of  judges  with  him, 
one  of  them  Judge  Powell,  an  oTil  fellow  with 
grey  hairs,  was  the  merriest  old  gentleman  I 
ever  saw,  spoke  pleasant  things,  and  lauglied 
and  chnclded  till  he  cried  again."  Swift's 
Journal  to  Stella. 

(n)  A  Justice  of  the  Common  Pleas. 
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simplicity,  and  words  without  mesning.  The 
copies  of  the  statute  and  the  depositions  were 
readily  granted  te  him ;  the  reooest  for  time  af* 
forded  matter  of  long  debate,  during  which  be 
had  withdrawn ;  and  on  being  finally  called  », 
the  eneuing  Wednoday  was  appointed  to  him 
for  farther  prooecdings.  Receiving  another 
summons  to  attend  on  Wednesday ,  he  made  his 
appearance  again  at  the   vice-cbanodlor's, 

*  out  new  in  a  tower  pariour  of  the  same  lodge, 

*  none  being  present  but  his  judges  as  before,' 
the  absence  of  twofhrmer  heads  being  com-' 
pensated  by  the  presence  of  others.  They  now 
put  into  his  hands  a  paper  of  opinions,  which 
they  ordered  him  to  retract  on  the  Monday 
fbltowing,  or  to  expect  a  rigorous  execution 
of  the  statute.  The  Paper  delivered  was  as 
lUlows: 

*'  PoemoMs  published  and  spread  about  in  the 
University  of  Cambridge  by  Mr.  Willuu 
Whiston,  contra  rsiiigisneffi,  6tc  8tat« 
Acad.  45. 

*'  1.  That  the  Father  alone  is  the  one  God  of 
the  Christian  religion,  in  opposition  to  the 
three  divine  persons,  Father,  Son,  and  Holy 
Ghost,  betn^the  one  God  of  the  Christian  re- 
ligion.—fVid.  Postscript  throughout.  Vid.  Ser« 
mens  and  Essays,  Are.  p.  819, 1.  19,  to  S3,  p. 
815, 1.  S,  4,  5,  6,  7.  1.  9,  10,  11,  86.  to  SO. 
Mr.  Thackham's  Depos.  Mr.  Hughes'  Oepos. 
Mr.  Townsend,  Mr.  Macro,  and  Mr,  Amyas 
depositions.  Vid.  Serm.  and  Essays,  p.  876. 1. 
81, top.  878. 1.  6.3 

■*  This*  position,  is  contrary  to  the  1st,  8d,  an  J 
5th  of  the  99  articles,  and  to  the  Nicene  aud 
Athanaaian  creeds. 

«*  8.  That  the  creed  commonly  called  the 
Creed  of  St.  Athanaslus,  is  a  gross  and  anti- 
christian  innovation  and  corruption  of  the  pri- 
mitive purity  and  simplicity  of  the  Christian 
faith  among  us. 

**  Thiv  position  is  contrary  to  the  rnbrie  be- 
fhre  the  said  creed,  and  the  8th  article. 

«•  3.  That  the  canon  of  the  Scripture,  the 
rule  and  guide  of  a  Christian's  faith  and  prac- 
tice, is  that  contained  in  the  last  of  the  eccle- 
siastical canons,  ordinarily  stiled  apostdi^; 
which  all  along  appears  to  have  been  the 
standard  of  the  primitive  church  in  this  Qtatter. 
I  mean  bs  including  all  the  books  we  now  own 
for  canonical,  and  also  the  two  epistles  of  St. 
Clement,  and  the  constitutions  of  the  apostles 
by  St  Clement :  to  which  the  pastor  of  Hermas 
is  to  be  added;  aa  well  aa  we  have  already 
adde<1  the  apocalypse  of  St  John. 

**  That  the  Doctrine  of  the  Apostles  sppears 
to  be  a  sacred  book  of  the  New  Testament, 
long  lost  to  the  Christian  church. 

**  These  two  positions  are  contrary  to  the 
sixth  of  the  99  articles. 

**  Mr.  Whiston  undertakes  to  prove  cleariy, 
that  the  apostolical  constitutions  are  the  most 
sacred  part  of  the  canonical  scriptures  of  the 
New  Testament 

•*  Mr.  Whiston  ssserts,  that  the  doxokgy, 
current  in  all  these  latter  agesy  *Glery  be  ts 
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« the  Father,  and  to  the  Son,  and  to  the  Holy 
Ghost,'  wat  not  the  true  Cbruuian  dozology. 

"  This  position  is  against  the  doxcdogy  re- 
caifed  and  established  tn  the  pabUc  litargy . 

<*  Dated  Ootobcr  S5, 1710. 


**  This  paper  was  delirered  to  Mr.  Whiston, 
the  day  and  year  above- written,  by  Mr.  Vice- 
chancaloc's  order.— Witness  my  hand,   * 

**  RoBBET  Gbotb.** 

**  Against  this  mode  of  jjNDoeeding,  Whistte 
first  read,  and  then  deliTored  in  a  protest, 
stating  his  snrprize,  that  they  should  not  have 
oonlemd  with  him,  as  was  formerly  the  usage, 
on  his  opinions;  and  that  no  one,  through 
Christian  charity,  hsd  endeavoured  to  ooannoe 
him  of  his  errors.  Many  on  the  contrary,  at- 
tempted to  undermine  him ;  at  one  time,  talk- 
mgof  him  as  a  pnUieenemy  tobe  expdled  by 
grace;  at  another  time,  to  be  prosecuted  in  the 
eoeMasticalcourts,  or  at  the  assizes:  then  the 
opinioa  of  counsel  was  taken  ou  the  propriety 
of  convicting  him  of  heresy,  andexpe&ing  him 
by  Lucas's  statutes;  and  now  a  remote  uni- 
verrity  atatuto  wis  thought  of,  which  could 
not,  in  the  {iresent  instance,  be  applied  with 
justice.  This  statute  related  to  public  sermons, 
and  similar  public  acts  and  lectures  before  the 
vnif  ecaity  ;  but  he  bad  never  preached  betbre 
the  university^  nor  performed  divinity  exercises  ; 
and  the  only  lectures  he  had  given,  were  ma- 
thematical. With  respect  to  bis  sermons  in 
the  pariah  eborcb,  heoonceived  himself  amen- 
able only  to  the  bishop  of  the  diooese ;  and 
books  published  in  London,  and  private  dis< 
courses  elsewhere,  couki  not  be  punishable  by 
this  oMeting,  since  tbe  crimes  must  be  done 
*  publioh  dooendo,  tractando,  vel  defendendo/ 
b  public  and  sotema  sermons,  lectures,  or  dis- 
putations, before  the  university.  He  com- 
plained also,  chat,  in  so  important  a  business, 
the  ohanceUor  had  not  been  consulted,  and  that 
he  had  been  so  privately  convened  and  interro- 
gated, and,  saving  therelbre  to  himself  the  li- 
berhr  of  making  farther  objectwns  to  their  pro- 
eeemogs,  he  summed  up  ms  protest  in  the  f<rf- 
lowing  actieles : 

«*  1.  That  I  am  charged  with  breakimr  that 
45th  atetnte  which  I  Imve  been  uncaoable  of 
hreakiog,  because  it  only  oonoems  sucn.  public 
noiversity  exercisea  as  1  have  never  jperformed. 

**  fi.  That  the  place  where  most  or  the  words 
sre  pretended  to  have  beeo  spoken,  St.  Cle- 
nent'a  church,  is  utterly  out  of  tbe  jurisdiction 
of  the  university,  and  so  no  wayswithm  thia 


<•  3.  That  the  want  of  the  specification  of 
the  time,  or  the  too  loose  speofication  of  it, 
igidefa  most  of  the  depositions  of  no  value. 

**  4.  That  words  chaiged  at  so  great  a  dis- 
tsnee  of  time,  cannot  be  awom  to  so  particdariy 
•sis  necessary  toafiectme* 

**  5.  That  words  spoken  in  private  conver- 
sttion,  or  at  a  ooffee-house,  or  (written)  in  a 
private  latter,  caa  no  way  be  within  this  statute. 

**  6.  Tliat  no  books  printed  and  pablisbad  at 
LBideo,  oan  be  within  this  statute. 
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"  7.  That  I  ought  to  have  been  convened 
publicly  in  the  consistory,  and  evidence  fairly 
there  produced  against  me  in  an  open  court ; 
and  not  privately^  in  a  chamber,  been  asked 
many  ensnarbg  (questions,  with  the  exclurioa 
of  even  a  single  fneod,  who  was  willing  to  hava 
been  there  to  assist  and  direct  me. 

*^B.  That  any  prior  determinatiou  of 'the 
sense  of  this  stetete,  before  I  have  had  counsel 
altowed  n»e,  or  legal  advice  taken  about  ita  trne^ 
extent  and  OMaaing,  is  of  no  force  at  all 
against  me. 

*'  And  I  desire  and  demand  that  I  may  hav* 
timegiven  me,  andcotiosel  allowed  me  to  argue 
the  validity  of  these  exceptions. 

•*  October  85,  1710.  W.  Whuion."     ■ 

''  Little  attention  was  paid  to  this  proisit. 
The  vice-chancellor  gravely  exhorted  the  pro- 
tesUnt,.  under  pain  of  condemnation  on  th» 
following  Monday,  to  leave  hb  errors,  and 
return  to  the  Church  of  England ;  and  per* 
oeiving,  afler  a  little  time,  that  he  began  to 
draw  some  of  tbe  heads  into  farther  arguing 
and  reasoning  about  these  matters,  the  vice* 
chancellor  took  one  of  the  candles  and  con* 
ducted  him  out  of  the  house. 

"  On  the  Sunday  following,  Whiston  ra* 
ceived  a  summons  to  attend  a  meetifg  of  th« 
vice-chancellors  and  heads  on  the  next  day  | 
from  which,  at  first,  lie  determined  to  absent 
himself;  but  afterwards  altering  his  mind,  he 
appeared  before  the  heads,  now  twelve  in 
number;  and  bein^  ssked  by  the  vice-chan* 
cellor  to  retract  hu  errors,  be  read  a  protest 
to  them  against  all  their  proceedings,  which  ha 
desired  might  be  entered  upon  the  records  of 
the  university.  He  then  took  hu  leave ;  and 
the  following  act,  afVerwards  made  public,  gives 
the  determination  of  the  meeting.i 


SOf  A,  1710. 

**  At  a  Meeting  of  Mr.  Vice-thanceUor,  anA 
the  Heads  of  Oolleges  in  the  Universitr 
of  Cambridge,  in  the  Vice-Chanceljbr'a 
Chamber,  in  King's  College,  in  the  said 
University. 

*^  Whereas  it  >hath  been  proved  before  us, 
that  Willbm  Whiston,  master  of  arts,  mathe* 
matic  professor  4»f>thb  university,  hath  asserted 
and  spread  about  in  Cambridge,  since  the  19th 
day  of  April  1709,  divers  tenets  against  rdigioa 
received  and  esteblished  by  public  authority  ia 
thb  realm,  contrary  to  the  45th  statute  of  thi^ 
oniversity;  and  whereas  the  said  Willbm 
Whiston  being  required  and  exhnrted  by  Mr. 
¥ioe-cbanoellor,  to  confess  and  retract  hb 
error  and  temerity  in  so  doing,  did  refuse  to 
make  any  such  confession  and  retractation ;  itb 
therefore  a^eed  and  resolved  by  us,  the  vice« 
ehancellor,  and  headsof  colleges,  whose  names 
are  here  under%rritten,  that  the  said  Wil- 
lbm Whiston  hath  incurred  the  penalty  of  the 
foresaid  statute,  and  that  he  be  hanbhcd  from 
thb  university  accordbg  to  the  tenor  of  tha 
•same :  C.  Roderick,  vioe>chanoallor ;  Joseph 
Sllya,Humf.  Gower,  Ben.  Janoes,  8.  Blithe, 
John  Coval,  Je.  Baldcnton,  Cbbr.  Quadring^ 
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Tbo.  RiobardMn,  Cii.  Ariitoo.  Baidtej^jther, 
Edw.  Luiy.  Uiide  ? eneiwlk  fir  Dr.  Ro- 
ibriob,  Miinw  proanoellMiaty  Mndcntiboi 
el  contflMotibot  Johanoe  EUj*  milite,  D«o> 
toi«  Gowcr,  Doctor*  Jmoms,  Doctors  Bytlie» 
Btotore  Covel,  Dootoro  BaldeimtoOy  Doctors 
Quadrioffp  Dootore  Bichanlooo,  Doctor* 
Ashfoo,  Dootore  Fitber,  Doctore  LaiiT»  colle- 
ffionim  prKfectii,  aeotcoluun  iMrondo  dMCTity 
oodftnivit,  ot  proDuncm?it  proat  ■npiitur.  In 
the  Mine  of  €kid»  Ainoiu  I  Cborlet  Rodcrioky 
▼ice-cbanoellor  ot'  tbio  ooirernty,  do  decree, 
declure,  and  prooouooe,  thel  Mr.  IVUIiun 
IVhietoa,  raalbemotic  profeeaor  of  tbw  oni- 
Tcrtiiy,  having  OMerted  and  spread  abroad 
divert  tenets  contrary  to  religion  reoeiTed  and 
•stabKsbed  by  public  authority  in  this  realm, 
bath  incurred  the  P^mI^T  of  the  statute,  and 
Ihal  be  is  banished  nam  this  nniTersHy  .*' 

<*  Lata  fait  hujusmodi  sententia  per  dictnm 
dominuRi  procancellariuoi,  prnsente  me 
Roberto  Grore,  not.  pub.  et  almse  unirer- 
sitatis  pmdictiB  regis^vio." 

«<  The  severity,'*  says  Mr.  Frend,  «  with 
ivhich  Whiston  was  treated  is  esstly  accounted 
ler.  Abont  that  time  the  natkm  was,  by  8a» 
cbevereU*s  trial,  ahumed  with  the  cry  or  dan- 
ger to  the  Constitation  in  Chnreb  and  State ; 
wal  bigot  iiad  received  support  from  adminis- 
tration, and  the  Tories  in  ^eral ;  and  motions 
were  made  eren  in  parliament,  for  the  sup- 
prsssion  of  irreligton  and  impiety." 

Whiston  was  succeeded  m  his  profesMrship 
by  the  blind  SaunderMNi,  whom  Mr.  Frend  de- 
nominates (I  believe  with  the  strictest  truth)  <  a 
profligate,  and  a  contemner  of  all  religion.' 

In  relation  to  Whislon*s  easoy  Bomei  writes 
IS  follows: 

**  The  convocation  of  the  province  of  Can- 
terbury was  opened,  the  S5tb  of  November, 
17.11,  the  same  day  in  which  the  parliament 
met :  And  Atterbory  was  chosen  prolocutor. 
8oon  after,  the  queen  sent  a  licence  to  the  con- 
Tocation,  empowering  them  to  enter  upon  such 
consultations,  ss  the  present  stete  of  the 
Church  required,  and  particularly  to  consider 
•f  such  matters,  as  she  should  lay  oefore  them ; 
limittng  them  to  a  Quorum,  that  the  arehbi- 
abop  of  Canterbury  [TenDison,]  the  bishop  of 
liondon  rdompton,  J  or  the  bisnop  of  Bath  and 
Wells  [Hooper,]  should  be  present,  and  agree 
to  their  resoliitidns.  With  this  licence,  there 
was  a  letter  directed  to  the  archbishop,  in 
which  the  convocation  was  ordered,  to  lay  be^ 
Ibre  the  queen  an  account  of  the  late  excessive 
growth  of  infidelity  and  heresy  among  us ;  and 
to  consider  how  to  redress  abuses  in  ezcommu- 
Bicatidns;  bow  rural  deans  might  be  made 
more  efibctnal ;  how  terriers  might  be  made 
and  preserved  moiV  exactly ;  and  how  the 
nbuses  in  licences  for  mamage  might  be  cor- 
vected. 

^  **  In  this  whole  matter,  neither  the  arch- 
hisboD  nor  anj  of  the  bishops  were  so  much  as 
lutsd  with  ;  and  some  tnings  in  thehosaee 


were  new:  The  archbishop  was  not  Bsmed  (he 
president  of  the  convocation,  as  was  tisiiSi  in 
former  licences ;  and  in  these,  the  archbishop** 
presence  and  consent  alone  was  made  neess- 
sary,  except  in  case  of  sickness,  and  then  the 
arcbbbbop  had  named  some  bishops  to  prsside, 
as  his  commissaries:    And  in  that  case,  the 
convocation  was  limited  to  his  commissaries, 
which  still  lodged  the  presidentihi|f  and  the 
negative  with  the  archbishop.     This  was  ac- 
conling  to  the  primitive  pattern,  to  liniil  the 
clergy  of  a  province  to  do  noihin|t,  wttbont  the 
consent  of  the  sietropolitan;  but  it  was  a  thing 
new  and  unheard-of,  to  limit  the  convocatioB  to 
any  of  their  own  body,  who  had  no  deputaliee 
from  the  archbishop.    8o  a  report  of  this  being 
flsade,  by  a  committee  that  was  appointed  to 
aearch  toe  records,  it  was  Ysid  before  the  queen  i 
And  she  sent  us  a  msssage  to  let  us  know,  that 
ahe  did  not  intend,  that  thoae  whom  ahe  had 
named  to  be  of  the  Quemm,  sAwnld  eithor  pre« 
side  or  have  a  negative  npon  our  delibcniions, 
though  the  contrary  was  plainly  faislnttaled  ni 
the  uceoce.    The  archbishop  was  so  ill  of  the 
gout,  that  after  our  first  meetings,  he  conhl 
come  no  more  to  ua;  so  was  the  bishop  ef 
London :  upon  which,  the  bbboo  of  Bath  and 
Wells,  seeing  how  invidiously  he  was  dislui* 

Gished  from  bis  brethren,  in  whicli  he  had  Ml 
m  consulted,  pretended  ill  health ;  and  we 
were  at  a  stand,  till  a  new  licence  waa  eent  «s, 
in  which  the  biahops  ef  Winchester  [Trelaw« 
ney,]  Bristol  [Robhison,]  and  St.  Dnridi 
l^isse,]  were  added  to  be  of  the  Qoemm* 
The  two  last  wcre.newly  consecrated,  and  bad 
been  in  no  functions  in  tlie  Church  before :  8e 
the  queen  not  only  passed  over  all  the  binbsps, 
made  in  king  Wilkam's  reign,  hot  a  mat  many 
ef  those  named  by  herself,  and  set  ue  two  last 
m  a  distinction  above  all  their  brethren.  AH  thin 
was  directed  by  Atterbory,  who  had  the  eonfl* 
dence  of  the  chief  minister;  and  beeaase  the 
other  bishops  had  nsaintained  a  rood  cmwia 
pondence  witB  the  former  minmry,  it  was 
thought  fit  to  put  marks  of  the  qoeen'^s  dietmsC 
npon  them,  that  It  might  appear,  with  when 
her  royal  favour  and  tmst  was  kidged. 

"  The  convocation  entered  on  the  coneidera« 
twn  of  the  matters  relbrred  to  them  hy  the 

Speen :  And  a  committee  was  appohiled,  to 
raw  a  representation  of  the  present  etato  ef 
the  Cburcb,  and  of  religion  among  ua ;  hot 
after  some  beads  were  agreed  on,  Atlevbnrs 
procured,  that  the  drawing  of  this  might  he  len 
to  biro  :  And  be  drew  up  a  meet  viroteat  de« 
clamation,  defiuning  all  the  adminislraiioay 
from  the  time  of  the  Revdotkin :  Into  ibb  he 
broiiffbt  many  impkMa  priaeiplee  and  peaotioea, 
that  nad  been  little  beera  of  or  known,  bet  were 
now  to  be  pubKshed,  if  this  should  he  kid  he* 
fbrri  the  queen.  The  lower  House  a|md  to 
his  draught ;  but  tlie  bishefis  laid  it  aside,  wmk 
ordered  another  icpieeeniation  to  be  drawn,  in 
more  general  and  more  modest  terms.  It  vsaa 
net  settled,  which  of  these  dranghis  ehenhl  he 
asade  nse  of,  er  whether  any  reptensntetioo  at 
ail  should  be  BiMto  to  ttrnfneen:    fWi^wis 


71S] 


BMkMiihed  lU^ion.        A.  D.  1711. 


[Tl* 


kMWBt  fiat  tbe  deiign  in  •Amg  ene  wMonly 
to  iMt«  an  asperaion  cut,  ixilli  on  the  IbroMr 
mimstry  and  on  the  former  roen.  Serenl  pro- 
•vieicHM  were  prepared,  with  renUkm  to  the  other 
parlicalars  io  the  queen'i  letter :  But  nooe  of 
these  were  affreed  to  by  both  Hooves. 

**  An  incident  happened,  that  diYertcd  their 
tboogrhta  to  another  matter:  Mr.  Whialon,  the 
profinaor  of  mathematica  in  Cambridge,  a 
learned  roan,  of  a  sober  and  exemplary  life, 
hot  mnch  set  on  hunting  for  paradoxes,  fell 
on  the  reviring  the'Ariao  heresy,  thoogh  he 
|>retended  to  differ  from  Arius,  in  several  parti- 
ciihuv:  Yet  upon  the  main  he  was  partly  Apol- 
JInarist,  partly  Arian ;  for  he  thought  the  Nous 
or  Word  was  all  the  soni  that  acti!d  in  our  Sa- 
viour's body.  He  fonnd  his  notions  IkToured 
by  the  apostolical  eonstitotions ;  so  he  reckoned 
wem  a  part,  and  tbe  chief  part  of  the  canon  of 
the  Scriptures.  For  these  tenets,  he  was  cen- 
mired  at  Cambridge,  and  expelled  the  uniTcr- 
•ity:  Upon  that,  be  wrote  a  vindication  of 
kimself  and  his  doctrine,  and  dedicated  it  to  the 
«oatocatioB,  promising  a  larger  work  on  these 
•alyects.  The  nnconlested  way  of  proceeding 
ki  such  a  case  was,  that  the  bishop  of  the  dio- 
^eae,  in  which  he  lived,  should  cite  him  into  his 
coort,  in  order  to  his  conviction  or  oensnr^  fiom 
whose  sentence  an  appeal  lay  to  the  archbishop, 
and  from  him  to  the  crown :  l>r  the  arehUshop 
might  proceed  in  the  first  instance  in  a  court  of 
audience:  But  we  saw  no  clear  precedents 
<if  any  proceedings  in  convocation,  where  the 
inrisdictkni  was  contested;  a  reference  made 
'by  the  high  commission  to  tbe  convocation, 
where  the  party  submitted  to  do  penance,  being 
the  only  precedent  that  app«ured  in  history ; 
suad  even  of  this  we  had  no  record :  so  that  it 
not  being  thought  a  clear  warrant  for  our  pro- 
ceeding, we  were  at  a  stand.  The  act,  ^at 
nettled  the  course  of  appeals  in  king  Henry  the 
9th's  time,  made  no  mention  of  sentences  in 
convocation ;  and  yet,  by  the  act  in  the  1st  of 
^neen  Elizabeth,  that  denned  what  should  be 
jud^  heresy,  that  judgment  was  declared  to 
ke  m  the  crown :  By  all  this  (which  the  aroh- 
bbhop  laid  before  the  bishops  io  a  letter,  thit 
be  wrote  to  them  on  this  occasion)  it  seemed 
doubtful,  whether  the  convocation  could,  in  the 
first  instance,  proceed  against  a  man  for  heresy : 
And  their  proceedings,  if  they  were  not  war- 
ranted by  law,  might  involve  them  in  a  Pne- 
munve.  So  the  upper  House,  in  an  addresa, 
prayed  the  queen  to  ask  the  opinions  of  the 
jndgea,  and  auch  others  as  she  thought  fit, 
ooDoerning  these  doubts,  that  they  might  know 
how -the  law  atood  in  tkis  matter. 

*^  Eight  of  the  judges,  with  the  attopey  and 
•oticitor-^neral,  gave  their  opinion,  that  we 
kad  a  jurndiotion,  and  might  proceed  in  suoh  a 
cases  but  brought  no  express  law  nor  prece- 
dent to  anpport  their  opinion :  They  only  ob- 
nerved,  that  the  law4Moka  apoke  of  the  convo- 
cation, aa  havii^  jorisdiction ;  and  they  did  not 
nee  thai  it  was  ever  taken  from  them :  They 
were  alao  of  opinion,  that  an  appeal  lay  from 
of  coovceatinn  to  the  crairn ;  hut 


they  rsaentd  to  themselves  a  power  to  ohangc 
thenr  mmd,  in  case,  upon  an  aiynmeat  that 
might  be  made  for  a  prohibition,  they  shoold 
see  cause  for  it.  Four  of  the  jndgea  were  poei» 
tively  of  a  contrary  opinion,  and  maialaiaed  it 
from  the  atatutea  made  at  the  Refermatioa. 
Tb^ queen,  having  received  these  dlArenl  opi^ 
nions,  sent  them  tn  the  archbishop,  to  be  laid 
before  the  two  Houses  of  Convocation ;  and, 
without  taking  any  notice  of  the  diversity  be* 
tween  them,  she  vnrote  that,  there  behig  now 
no  doubt  to  be  made  of  our  jurisdiction,  she  did 
expect,  that  we  should  proceed  in  the  matter 
before  us.  In  this  it  was  visible,  that  thoan 
who  advised  the  ^neen  to  write  that  letter,  con- 
sidered' more  thenr  own  homoura  than  her  ho* 
nour.  Yet  two  great  doubis  still  remained, 
even  supposing  we  had  a  jurisdiction :  llic 
first  was,  of  whom  the  court  was  to  be  com« 
posed ;  whether  only  of  the  Uslrape,  or  what 
share  the  lower  House  had  in  Una  judiciary 
autlHNity ;  The  other  was,  by  what  cielegatee, 
in  oaae  of  an  appeal,  oor  sentence  waa  to  be 
exaiteined :  Were  no  bishops  to  be  in  the  court 
of  delegates  P  Or  was  the  sentence  of  tbe  arch* 
bishop  and  hia  twenty -one  suffragan  bishopa, 
with  the  t^erfn  of  tbe  province,  to  be  judged 
by  the  arehbtsnop  of  York  and  his  three  suf- 
fragan bishops  f  These  difficulties  appearing 
to  M  so  great,  the  bishops  resolved  to  begin  win 
that,  in  which  they  ban,  by  the  (|ueen*s  lioenet, 
an  nndisputaMe  authority ;  which  was  to  exa- 
mine and  censure  the  book,  and  to  see  if  hia 
doctrine  was  not  contrary  to  the  Scriptures,  and 
the  (rst  four  general  coondls,  which  is  the 
measure  set  by  law,  to  judge  hereay.  They 
drew  out  mmoo  propositions  from  nis  boei, 
which  seemed  plainly  to  be  the  revirinff  ff 
Arianism ;  and  censured  them  as  such.  Tnesc 
they  sent  down  to  the  lower  House,  who, 
though  they  excepted  to  one  proposition,  yet 
censtired  the  rest  in  the  same  manner,  lliia 
the  archbishop  (bein^f  then  disabled  by  the  govt) 
sent  by  one  or  the  bishops  to  tbe  queen  for  her 
assent,  who  promised  to  consider  of  it:  Bat 
to  end  the  matter  at  once,  at  their  next  meeting 
in  winter,  no  answer  being  come  from  toe 
queen,  two  bisbops  were  sent  Io  ask  it;  but  she 
could  not  tdl  what  was  become  of  the  paper 
which  the  archbishop  had  sent  her ;  so  a  new 
extract  of  the  censure  was  again  sent  to  her : 
Bot  she  has  notyet  thought  fit  to  send  any 
answer  to  it.  So  W  histon's  Mfair  sleepe,  thongli 
he  has  published  a  large  work  in  four  votumea 
in  octavo,  juatifying  hia  doctrine,  and  maintain- 
ing the  canonicalneas  of  the  apostolical  consti- 
tutions, preferring  their  authority  not  only  to 
the  epistles,  but  even  to  the  gospels.'  In  thia 
last  I  do  not  find  he  has  made  any  proselytes, 
thoogh  he  has  set  himself  much  to  oujyort  that 
paradox. 

**  The  lower  House  would  not  enter  kite  the 
consideration  of  the  representation,  sent  down 
to  them  by  the  bisbops ;  so  none  was  agrsad 
on,  to  be  presented  tn  the  queen:  but  both  mim 
printed,  and  severe  reflections  were  made, Jn 
aevaral  tracta,  on  that  whickiwu  dvawc  w 
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^lieliiiirirHMi^offiallMrbyAtteitery.*  TW 
j^boptwoil  through  all  tbe  matteriy  fieeoa* 
neiMM  to  them  by  the  queen ;  and  drew  spa 
eebemeufregttletioiMOB  tbcanail:  but  neither 
were  theae  agreed  to,  by  the  lower  Houte ;  ibr 
their  apirita  were  M  ezaaperated,  that  nothing 
aeiftt  by  the  biahopa  oonld  be  agreeable  to  tham. 
At  laat  the  aeasion  of  parliament  and  oonvoea* 
tion  came  to  an  end.*' 

«<  The  oenaure  that  waa  paaaed  on  Whiiton'a 
book,  had  been  laid  before  the  queen  in  due 
form  for  her  approbation :  but  at  the  o|iening 
of  the  aestton  in  December  171S,  the  biahopa 
finding  that  no  return  waa  come  from  the  throne 
in  that  matter,  aent  two  of  their  number,  to  re- 
ceive her  majesty 'a  |^leaaure  in  it ;  the  arch* 
biahop  being  ao  ul  ot  the  gout,  that  he  came  not 
among  ua  ul  that  winter.  The  oueen  had  put 
the  censure,  that  we  had  aent  ner,  into  the 
.bands  of  some  of  her  ministm,  but  could  not 
remember  to  whom  ahe  gare  it ;  ao  a  new  ex- 
tract of  it  waa  sent  to  her ;  aod  ahe  said,  she 
would  send  her  pleeaure  upon  it  Yery  speedily: 
but  none  came  during  the  session,  so  all  further 
proceedings  against  him  were  stopped,  since 


*  Of  Traeta  conosming  the  functions  and 
fights  of  the  convocation,  the  titlea  of  thirty 
nine  are  enumerated  in  the  Biographia,  article 
Atterbury.  I  h^ve  aeen  a  book  containing 
much  historical  learning  upon  thoae  subjects, 
which  was  published  in  the  year  1702,  under 
the  title  of  "  Synodus  Anaflicana,  or  theConati- 
tution  and  Proceedings  of  an  English  Convoca- 
tion shown  from  the  acts  and  registers  thereof, 
to  be  agreeable  to  the  principles  of  an  £piace« 
pal  Church." 

Somerville,  in  his  History  of  oueen  Anne, 
lefors  to  a  *  Complete  History  of  the  Convoca- 
tkm,'  '  Oodolphin'a  History  of  Ecclesiastical 
Synods,'  and  *  King  Wlliam'a  AffectMu  to  the 
Cihnrch  of  England :'  and  Mr.  Frend  in  hia 
Account  of  the  Proceedings  in  the  University  of 
Cambridge  against  him  quotes  from  an  *  His- 
torical Assay  upon  the  government  of  the 
Church  of  England  by  George  Reynolds,  arch- 
deacon of  Lincoln.' 


the  queen  did  not  eaoSrm  the  alep  thai  WW  had 
made.  Thia  waa  not  anaceeplable  to  aome  of 
us,  and,  to  myself  in  particular  $  I  waa  gone 
into  mv  diocess,  when  that  cenaura  wan  pasaed ; 
and  I  have  ever  thought,  that  the  true  interest 
of  the  Chfiatian  religion  was  beat  cettsnked, 
when  nine  disputing  aboul  mysteriea  waa  laid 
aside  and  forgotten*" 


In  the  year  1707,  the  House  ef  CoaBHMna 
had  ordered  to  be  burned  by  the  hangman, 
*  An  AiguoMnt  proving  that  according  to  the 
covenant  of  eternal  lifo  revealed  in  the  Scrip- 
tursa,  man  may  be  translated  froaa  hcoee 
into  thai  eternal  life,  without  passing  through 
death,  although  the  human  nature  of  Christ 
himself  could  not  be  thus  transhiled,  till  be  had 
passed  through  death.'  Dr.  Somerville  aays, 
*'  As  this  proposition  could  not  be  productive 
of  bad  influence  upon  practice,  ao  it  wna  de- 
fended with  great  ingenuity,  and  every  mark 
of  sincerity  by  the  author :"  and  he  OMorves, 
that  by  the  expulsion,  **  the  Commons  aeem 
rather  to  have  displayed  an  officious  zeal  for 
orthodoxy." 

Mr.  Asgill  had  on  the  10th  of  November  by 
letter  repreaented  to  the  Speaker,  that  he  waa 
detainee  a  priaoner  in  the  Fleet  upon  two  ese- 
outiona,  and  Dr.  Somerville  adopts  the  anppo* 
sition  that,  **  It  waa  probably  with  the  view  of 
getting  rid  of  this  petition,  and  the  dis<riaimtng 
connexion  with  a  person,  whose  embarrasa* 
meats  bad  brought  nim  under  reproach,  more 
than  from  any  motive  of  religioos  seal ;  that 
the  Houae  inflicted  such  a  severe  sentence." 
It  may  however  be  observed,  that  the  Commons 
hi^,  bv  delivering  Mr.  Asgill  out  of  custody, 
formally  recognised  his  connexion  with  them, 
and  given  him  the  full  benefit  of  it  before  they 
questioned  him  concerning  the  publication. 

Mr.  fiarnngton  (Obaervations  on  9  Hen.  5,) 
afW  noticing  the  persecution  of  the  poor 
harmless  LoUarda  in  that  king's  reign,  says, 
^*  Titus  thought  very  differently,  with  regard 
to  these  kinds  of  prosecutions ;  nv  «i  ^mmt  ^m 
mt^ttm  sr*  Mfw  win  ili|OT«,«r'  aXKm  vtnr^'^, 
Dio  Cassius,  1.  Ixvi." 


447.  Proceedings  against  Mr.  James  Dunpas,  for  Leasing-making 
and  Sedition :  March  Srd,  IOAnke,  a.  b.  1712  ^  [Maclau^* 
rin's  Arguments  and  Decisions  in  Remarkable  Cases  before 
the  High  Court  of  Justiciary  and  other  Supreme  Courts  in 
Scotland.] 

^"^  *  Beyer,  wlio  had  befiwe  mentioned  (p.  456] 

T&REE  Libds  were  executed  snccesrively  that  in  1710  the  trienda  of  the  Pretender  bad 

against  the  paond|  ail  of  them  of  the  following  distributed  in  the  Netherlands  such  a  medal 

^mtti  aa  that  which  gate  nan  to  thjajMsee«tien,thtta 
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powen,  M  drdftiaed  df  God,  and  imiie  oaght  to 
revile  or  cane  the  niler  of  the  people,  but  all 
ought  to  Mbmit  tbemeelf  es  dutifully  to  the  or- 
dioaooet  of  mao,  for  the  Lord's  nke,  whether 
it  be  to  the  kiug*,  as  tupreme,  or  to  goremfira, 
u  aoto.tbein  that  are  sent  by  htm ;  and  all 

relates  (pp.  511,  et  teq :)  the  cirenmstances 
more  immediately  oomiectod  with  the  case. 

*'  A  spirit  of  Jacobitism  discorered  itself  io 
SootlaiMl ;  whieh  was  owing  to  sereral  con- 
cnrrinpr  causes.  It  was  a  general' obsenration, 
that  the  Union  of  the  two  kingdoms  having 
been  mainly  obtained  by  bribery  and  cormp* 
tion  within  doors,  by  force  and  violence  with- 
out; and,  on  the  other  hand,  the  desirable  end 
'  of  it,  an  union  of  affections  and  advantages, 
not  being  cordially  prosecuted,  the  ill  humours 
and  discontents,  that  occasioned  a  strong  op- 
posilion  to  that  transaction  in  1706,  were  rather 
increased  than  abated,  when  the  queen  thought 
fit  to  change  her  ministry ;  which  was  ncces^* 
Mrily  attended  with  alterations  in  Scotlsnd. 
MoreoTer,  some  of  the  nobility  there,  who  had 
formeriy  most  warmly  opposed,  huth  the 
lettling  of  the  succession  in  the  Protestant 
line,  and  the  Union ;  but  who  had  private 
piques  against  the  late  English  ministers,  being 
now  chosen  into  the  British  parliament,  it  is 
not  improbable,  that  the  discontented  ScoM, 
particularly  the  friends  of  the  Pretender,  might 
fondly  beheve  this  to  be  a  proper  opportunity, 
both  to  shew  their  own  inchnationa,  and  to 
try  bow  fiur  they  might  expect  to  be  counte- 
nanced :  to  which  they  might  be  further  en- 
couraged by  the  late  numerous  English  ad- 
dresses, asserting  and  mamtaining  the  sole 
hereditary  right.  Upon  this  presumption,  the 
duchess  of  Gordon,  a  Roman  Catholic,  baring, 
about  the  latter  end  of  June,  sent  to  Mr.  Ro- 
bert  Bennet,  dean  of  the  Faculty  of  Advocates 
of  Edinburgh,  a  silTer  medal,  with  a  head  on 
cherigbtaide,  and  this lejfend,  «Cujuse8t?'  And 
•n  the  reverse,  the  British  islands,  with  this 
motto,  <  Reddite,'  as  a  present  to  the  faculty,  the 
said  medal  was  firet  lef\  in  the  hands  of  one 
of  their  serrants ;  the  dean  being  shy  either  to 
accept  it,  or  place  it  in  the  repository  of  rari- 
ties, before  be  hsd  consulted  some  of  the 
members  of  the  faculty.  In  order  to  that, 
there  being  either  an  occasional,  or  set  meet- 
ing, on  the  30th  of  June,  Mr.  Bennet  pre- 
Koted  to  them  the  medal  before- mentioned, 
telling  the  ftculty,  •*  Her  grace  the  duchess 
of  Gordon  aaot,  as  a  present  to  them,  the 
medal  of  king  James  the  eighth,  whom  they, 
and  the  Bngfish,  called  the  Pretender :  and  be 
hoped  thanks  were  to  be  returned  to  her  grace." 
Mr.  Alexander  Stevenson  answered,  that  the 
medal  sboold  be  returned  to  her  grace,  for  the 
leceiving  it  was  throwing  dirt  on  the  face  of  the 
fforemment.  He  was  seconded  by  Mr.  Robert 
Alexander,  ^Black-house,  who  ssid,  that  the 
receiving  ofMich  a  medal,  was  owning  a  right 
contrary  to  ber  majesty's.  Mr.  Robert  Frazer 
saswered,  «<That  Oliver  Cromwell's  medal, 
who  dassmd  to  bt  hanged,  and  th«  arms  of 


ought  to  honour  the  kin^ :  likcas  by  the  laws 
and  adiof  pariiament  it  Is  statute  $  and  first  by 
the  act  of  nartiament  king  James  1,  pari.  }, 
cap.  43,  That  leasing-mak'ers,  and  tellers  of 
them,  to  the  'engendering  of  discord  between 
the  king  and  his  people,  tyne  [forfeit]  life  and 

the  commonwealth  of  Bnghind,  had  been  re* 
reived,  and  why  not  thisr**  Upon  this  Mr. 
Duncan  Forbes,  brother  to  Colloden,  and  Mr. 
Joseph  Hume  of  Nineholes,  said,  it  was  time 
enough  then  to  receive  the  medal,  when  the 
Pretender  was  bsnged ;  to  whom  adhered  Mr. 
Hugh  Dalrymple,  son  to  the  president ;  Mr. 
James  Ferguson,  )M>n  to  sir  Jonn  Ferguson  of 
Kirkennel,' and  sir  James  Stuart  of  O^dtrees, 
her  majesty's  solicitor.  Af^ertbat,  Mr.  Dnn- 
dass,  of  Armiston,  rose  up,  and  made  the  fol- 
lowing speech : 

^*  Dean  of  Faculty,  whatever  these  gentlemen 
may  say  of  their  loyalty,  I  think  they  affront 
the  queen,  whom  tliey  pretend  to  honour,  in 
disgracing  her  brother,  who  is  not  only  a 
prince  of  the  blood,  but  the  first  thereof;  and 
if  blood  can  g[ive  any  nght,  he  is  our  un- 
doubted sovereif^.  I  think,  too,  they  call  her 
majesty's  title  in  question,  which  is  not  onr 
business  to  determine.  Medals  are  the  do* 
cuments  of  history,  to  which  all  historians 
refer;  and  therefore,  though  I  should  give 
king  William's  stamp,  with  the  devil  at  hie 
right  ear,  ]  see  not  now  it  could  be  refused, 
seeing  an  hundred  years  hence,  it  would  prove, 
that  such  a  coin  had  been  in  England.  But, 
dean  of  faculty,  what  needs  further  speeches  P 
None  oppose  tiie  receiving  the  medal,  and  re- 
turning tnanks  to  her  grace,  but  a  few  pitiful 
scoundrel  vermin  and  mushrooms,  not  worthy 
our  notice.  Let  us  therefore  proceed  to  name 
some  of  our  number,  to  return  our  hearty 
thanks  to  the  duchess  of  Gordon."  Hereupon 
the  dean  of  the  faculty  put  It  to  the  vote,  and 
it  was  carried  by  a  majority  of  63  roices 
against  19,  (there  being  75  members  present) 
that  thanks  should  be  returned  to  her  grace, 
by  Mr.  Dundass,  and  Mr.  Horn  of  Westhall. 
Three  days  after,  these  two  waited  on  thjs 
duchess,  and  Mr.  Dundass  returned  her  this 
most  hearty  thanks  of  the  faculty  for  all  her 
favours,  particulariy  in  presentin{(  them  with  a 
medal  of  their  sovereign  lord  the  long ;  hoping, 
and  being  confident,  that  her  grace  should, 
very  soon,  have  an  opportunity  to  oomphmcnlr 
the  faculty  vrith  a  second  medal,  struck  upon 
the  restoration  of  the  king  and  royal  ikunily, 
and  the  finishing  rebellion,  usurping  tyranny 
UMi  whiggery.  It  was,  on  Uiia  occasion,  justly 
observed,  that  this  medal  was  not  new ;  for  the 
public  had  an  account  of  its  being  dispersed  in 
the  Netherlands  about  a  year  l»efore :  and  it 
was  then  the  general  opinion,  that  it  was  struck 
upon  the  fond  hopes  given  by  the  Jacobites  m 
England,  to  their  correspondents  in  France^ 
that  the  British  natk>n  was  ready  to  dechre 
for  the  Pretender:  to  which  the  distractioos 
occasioned  by  Dr.  Sacheveiell's  Sermon  and 
Trial,  andtheanartiqgthadoctriocaefdiviM 
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gMdf  !•  tht  kbf ;  whi€h,b^lhcaelofp«fi». 
neat,  Ja.  5,  ptri.  6,  cap.  83,  is«itnMtoMich 
••make  evil  iofomMtHm  of  the  khiif  to  hit  liegvtt 
M  wdl  M  to  tbooe  that  nwko  laoimgii  to  tho 
kiogof  hwlietpes:  likoM  by  tboadof  poriui- 
nenly  qooen  Nary,  p«rU  0,  cap.  00,  apoaka  of 

becadilary  rifbt,  and  af  akaolala  paaK? •  obo- 
dieaea,  diiaaMtricaU  v  opooaite  bolk  to  tho  late 
BovolatHMiy  mad  toe  Fioteataut  Huccaawoo, 
gftve  aame  air  of  probability.  Nor  waa  thaa 
ncdal  aearoo,  but  itelher  oomoMW ;  and  aa  for 
ita  intriaaie  ?aliia,  it  did  not  exoaed  half  % 
crawn:  ao  tbat  it  eoald  not  be  worth  dthor 
thedachcaa'a  whila  to  preacnt  it,  or  tho  fa* 
cttlty'a  to  raodfo  it,  on  tho  accovnt  of  ita 
being  new,  acarce,  or  Taluable  in  itaalf.  And 
if  the  advocates  den|ped  it  only  aa  a  cnrioaity, 
they  might  have  eaaily  procured  it,  and  placed 
it  among  their  eolleetion,  without  formality  and 
Boiae.  But  the  docheaa'a  preaeoting  it,  and 
aome  of  the  adveeatca  receiving  it  with  aolem- 
,  nity,  and  endeaTOoring  to  make  it  the  act  of 
the  focolty,  by  returning  thanks  to  her  grace  in 
the  naoMof  the  whole  aociety,  with  ao  m«ch 
oatentation,  waa  certawly  a  public  and  traa- 
aenablr  affront  to  her  majcatv,  a  tacit  arraign- 
ment of  her  title,  and  a  striking  at  the  arttle- 
aaent  in  the  fiooae  of  Hanover.  Nor  is  it  to 
be  donbted,  that  the  design  of  the  Jacobitea 
waa  to  give  reputatiott  to  their  canse,  by  en- 
gaging  ao  many  gentlemen  of  the  long  robe 
to  eapouse  it ;  as  the  readiest  way  to  briiy  Ibo 
common  people  into  their  measares:  tor  aa 
theae  are  generally  led  by  czampte,  thev  wonM 
be  apt  to  condade,  that  there  coukl  be  no 
danger  in  foltowing  the  pattern  aet  them  by 
iHoee,  who,  of  all  men,  ought  best  to  under- 
flland  the  laws  and  oonstittttion  of  their  conn- 
try.  The  timing  of  this  tranaaction  was  like- 
wise judged  very  remarkable :  for,  it  Was  soon 
aller  the  aasembly  of  the  kirk  of  Scotland 
had  publicly  declarod  tbemsdvea  for  the  Pro- 
tsstontSuoccaaion  in  the  moat  illustrious  House 
0f  Hanover;  and  their  sense  being  justly 
taken  for  that  of  the  bulk  of  the  Protestants 
fai  Saotland,  whom  they  repreaent  in  an  eo* 
deaiastical  capacity,  it  seemed,  the  Jacobite 
party  there  thouybt  it  neeeasary  to  balanoe 
them,  by  the  aenaa  of  the  ministers  of  law  and 
justice  in  that  country.  This  happened  alao 
immediateiy  after  her  migeaty  had  deckured,  in 
bar  apaech  at  the  doae  of  the  last  sesaieB  of 
pailiament,  that  it  was  needlcsa  for  her  IS  re- 
peat the  amurancea  of  her  earaesi  uanccm 
for  the  Snccewion  of  the  Houasof  Hanover: 
foom  whence  it  may  be  conduded,  that  the  Ja- 
cobitea, being  aeamble  of  the  hmt  thia  do- 
claratMMi  had  dene  their  cauae,  they  might 
think,  the  only  way  to  retrieve  it,  waa,^y 
getting  ao  many  lawyen  to  declare  for  them. 
And,  m  the  last  place,  thia  vraa  dene  al  a 
tieDO  when  the  armiea  were  in  tho  field,  and 
sue  ifreieiioer  lepufieu  lo  oe  Kooe  leom  naa 
Oennaina,  in  order  to  embark  maaowportaf 
Fmnca  on  the  ocean;  which  naight  raiae  n 


ftftfl^fl^^tt^^msi^mnH^b  4MMH%nnn^Ma^^A    Adk  Afta^a  Jka^smAaaMaan^v  as 

conspirecy  appainst  the  pnBoe«  or  of  aeditioii, 
are  to  be  puwahsd  al  the  qncen's  pleasnre  t  and 
by  the  act  of  parliament,  Ja«  6,  part  8,  csp. 
194,  all  each  aa  piivatdv  or  pubfidyi  in  aer* 
moift,  dnolantianB.  or  otnerwiso.  nitar  slander* 

to  farour  a  aeoond  inraaion :  the  natfaer,  be- 
cauae  Mr.  Dundasa,  in  his  oonwliment  to  the 
dnehcaa  of  Qordon,  did  not  scruple  toinsinttato 
a  apeedy  leatoration  of  the  king  and  the  royal 
family. 

**  The  report  of  tbia  medal'a  being  preaanted, 
and  received  with  the  drcumaiancea  above- 
mentioned,  having  made  great  noise  in  Edin- 
burgh s  sir  David  Dairy  mple,  the  queen's  lord 
advocate,  thought  it  bis  duly  to  givo  an  ac- 
count of  it  to  the  duke  of  Queeosberry,  one  of 
the  prindpd  secretaiiea  of  state,   wiio  hap- 
pening to  die  at  this  very  juncture,  thai  infor- 
mation waa  laid  before  tfale  queen,  by  one  o^  the 
other   secretariea:    whereupon,   orders  were 
aent  to  the  lord  advocate,  to  enquire  into  thai 
matter.    The  faculty  of  advocatea  being  aen- 
sible  of  the  error  committed  by  aome  of  thdr 
members,  endeavoured  to  palliate  it  by  a  de- 
claration, importing,  **  That  fadng  mcl  extra- 
ordinarily, it  appaarad  to  them,  Uial  n  nsedai 
waa  aeiU  to  one  of  thdr  aer? aata ;  who  being 
called,  acknowhidged  his  havbg  the  aaoM,  and 
justified  that  it  never  waa  put  into  the  faculty's, 
collection  of  medals,  nor  had  ever  been  out  of 
his  custody.    That  the  said  dean  and  facoky 
did,  at  the  same  time,  iinaaimondy  dcdarc, 
that  they  rejected  the  offer  of  the  said  medal, 
and  ordared  the  said  servant  to  deliver  up  the 
same  into  the  hands  of  the  lord  advocate,  which 
was  done  in  their  preaenee:  and  did  onani- 
moualy  appoint  a  committee,  to  briag  in  an  ad 
of  foooky }  containing  a  nartation  of  ibo  fad 
aa  above,  and  a  declaration  of  ibeir  doty  and 
loyal  affection  to  her  majesty's  person  and  go* 
vemment,  and  the  Protsatant  Succeasion  aa  by 
law  eatablished ;  and  their  deteatalioa  of  aU 
practices,  that,  directly  or  indirectly,  might 
contain  the  least  insinuation  to  the  contrary,  or 
any  enoouragemenl   to  the  Pretender.''      It 
waa  for  some  time  matter  of  dooh^,  whether 
the  govenuaeot  would  be  aalisfied  with  thia 
ad  of  thefoculty ;  for  it  was  well  known,  that, 
ndwithatanding  their  public  recantatioo,  or  de- 
nid,  yd  the  fad  had  happened  as  wan  abova 
ralalM ;  and  was,  in  private^  justified  by  aome 
of  the  members  thd  had  been  mod  active  io  it : 
bat  aail  is  prudence,  in  many  oases,  for  prinoea 
rather  to  overlook,  than  punish  injnncn;  ao 
the  court  thought  fit  to  nsake  no  fortiMr  ut- 
qniry  into  thd  business :  wisdy  oonaadariag, 
tnat  thp  advocates  coukl  nd  be  so  extravagaae, 
aa  to  venture  upon  a  piece  of  temerity   ao 
nearly  bordering  upon  treaaon,  had  lfe«y  ad 
bean  aure  of  being  mpported  by  a  atrosg'  pad/ 
of  Jacobitea,  and  other  diaoontented  pemooa, 
who  wanted  but  an  opportanity  to  rise.     How- 
ever, this  lenity  of  the  govemaaeol  emboMuDed 
Mr.  Dundaaa  to  writep  and  send  to  tha  pffcnp^ 
a  VHidMatMm  more  liaitorous,  if  possible,  tJum 
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ow  or  tfnlnie  tpMobM,  to  the  rtf^roMliof 
MMSt  jT,  bis  iMHiacil  ud  prooacdiiigty  or  Co  the 
4itMiiottr  and  btirt  of  kis  hi^biwM,  or  who 
meddle  io  the  affittri  of  hii  bi^hDeiiy  end  hie 
eitele,  pretent,  by^goee,  and  in  tune  coniog, 
•10  to  be  poaished  ee  leanng^makeni :  end  by 
tiieact  of  parliament,  Ja.  6,  perl.  10^  oep.  10, 
h  ia  etotato,  Thatnooe  depreciato  hie  majeety's 
lawfl  and  aeto  of  perKamenti  nor  mi&coDetrne 
hiepiooeediaKe,  to  the  mo?  uifr  of  any  strife  be- 
twixt hie  highness  and  hie  stit^eots,  wider  tiie 
pein  of  death :  and  all  theee  ads  ratified  Ja.  6, 
perl.  14,  cap.  906 :  and  these  aols  ailso  extend- 
ed aganst  the  anthoia  and  pabKsheni  of  sleo- 
derons  speeehce  or  write  of  the  estate,  people, 
or  oooatry  of  Bngland,  or  any  ooonseUor  thero* 
of,  ta  the  hindering  the  then  inSended  nnion,  or 
whereby  hetred  may  bo  fostered,  or  misliking 
nieed,  between  his  msjesty's  sobjecte  of  this 
island ;  and  all  sfdi  are  ordered  and  ordained 
to  be  seversly  pnnislied  in  their  persons  and 
goods  at  his  majesty's  pleasure,  Ja.  6,  pari.  99, 
oapu  9 :  libces  by  our  eotof  parliament  t703, 
ce^.  4,  it  ie  ordained.  That  for  hereafler  the 
finmes  shove  mentiesicd  shall  be  pttnisbed  by 
fining,  imprieonment,  or  benisbment ;  or  if  the 
IvansgrssBors  be  poor,  eorporatty :  Kkeasbythe 
first  eote  of  the  Derliassent,  1703  and  1708,  oor 
royal  power  and  authority,  and  our  ondoobted 
nj^X  and  title,  ere  fttMy  aseerled  and  reoog- 
Bned.  And  further,  by  the  eommon  law,  as 
well  as  by  the  foreeaid  laws  and  acta  of  parlia- 
ment, iignries,  slanders,  reproeches  and  defa- 
matieas,  to  the  engendering  of  discords  be- 
tween the  Idng  and  his  psople,  or  the  oocssion- 
mg  of  conspiracy  sgainst  the  prince,  or  of  sedi- 
tion, or  to  the  dishooeovorhnrtcd'  hie  higb- 
I,  or  to  the  moving  dislike  between  bis  ma- 
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jesly  and  bis  sobjecte,  may  be  done,  perpetrate, 
and  committed,  not  only  by'  werde  and  writing, 
and  printmg,  bnt  also  by  things  theomelves,  as 
scandalow,  seditions,  pornieieos  medals,  pic- 
tures, or  the  Kke,  with  their  distoyal  and  wicked 
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their  proceedings  about  the  medal ;  but,  before 
ito  publication,  the  printer  cairicd  the  cony 
of  it  to  the  lord  proveet  of  £dinbnfgh,  who 
eommunicated  it  to  sir  Jamm  Stuart ;  and  he 
took  care  that  the  queen  and  council  should 
be  infinrnied  of  it ;  upon  which,  that  paper 
wee  entirely  suppressed.  Moreover,  Monsieur 
do  Kreyenbergj  resident'lrom  the  elector  of 
Hanover,  having,  by  bis  electoral  hi^nem's 
ezprem  orders^  presented  a  memomi,  and 
made  pecising  instaaom  for  the  proeecotion  of 
Mr.  Dnndese  and  hb  amooiates  \  the  govern- 
ment not  only  granted  his  reqomt,  but  even 
removed  sir  David  Dalrymple  mm  his  olBoe 
of  lord  advocatei  on  pretence  that  he  had  been 
eomewbat  remim,  in  proeecating  the  Scotch 
Medalists ;  and  rcinstoted  sir  Jamee  Stuart  in 
that  post,  on  aocooot  of  Uie  zeal  lie  had  lately 
shewed,  in  advising  the  sappresang  of  Mr. 
Dundass's  viadieatioa.  Tboogh  tnis  gave 
some  satisfaction  to  the  frienda  of  the  Protes- 
Unt  Succession,  yet,  it  is  observable,  that  sir 
Bavid  Dalrynqde  wan  so  fot  foom  being  an 
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inscriptions;  and  the  actors  or  accemories  to 
the  said  crimes,  so  committed,  ought  to  be  se- 
verely panlsbed  by  the  pains  of  law.  Never- 
tbelem,  it  is  of  verity,  that  yon  the  said  Mr. 
James  Dundss,  advocate,  is  goi^ty,  art  and 
part,  of  all  and  every,  or  one  or  other,  of  the 
foresaid  crimes:  in  sua  for  as  tlie  said  Mr. 
James  Dundas,  shaking  off  all  fear  of  God,  and 
regard  to  us  and  our  laws,  did  first  upon  the 
dOlb,  or  one  or  other  of  the  days  of  Jane  or 
July  last  bypast,  in  an  extraordinary  meeting 
of  the  focolty  of  advocates  in  Ediobargb,  where 
a  medal  of  the  Pretender  (the  very  same,  or 
like  to  that  which  is  now  consigned  in  the 
clerk's  hands,  that  Mr.  Dundas  may  see  it)  was 
brought,  and  presented,  and  noticed  in  its  in- 
sonptiona  and  mottos,  which  were  the  islands 
of  Great  Britain  and  Ireland,  encompassed  with 
the  sea  and  ships,  on  the  one  side,  with  the 
motto  '  Reddite,'  and  having  on  the  reverse  n 
face,  said  to  be  the  Pretender's ;  that  is,  the 
person  pretencied  to  be  tlie  prince  of  Wales  doi^ 
mg  the  life  of  tlie  late  king  James,  and  smco 
his  decease  pretending  to  be,  and  taking  on 
him,  the  style  and  title  of  our  dominion  i,  with 
the  motto  ^  Cujus  est ;'  and  which  medal  waa 
said  to  be  presented  to  the  focnlty  by  the  du- 
cbem  of  Gordon,  to  be  put  in  the  collection  of 
their  medals :  tlie  said  Mr.  James  Dundas  did 
then  and  there,  not  only  contend  and  plead  for 
the  same,  but  though  it  was  by  some  obiected. 
That  the  medal  was  iigurioas  to  and  reflecting 
upon  us,  and  our  right  and  government ;  yet 
he  opposed  and  alleged.  That  beiog  the  medal 
of  the  Pretender,  who  had  the  right  of  bloody 
and  which  right  he  said  was  good,  or  words  to 
this  purpose,  it  ought  to  have  been  received, 
and  tne  op|iosition  msde  to  it  by  mushrooms  or 
scoundrels,  or  words  to  this  purpose,  ought  not 
to  be  regarded;  and  so  it  was  in  a  manner  ai>- 

Sniesced  to  by  the  meetmg,  that  the  medal 
bouM  be  received,  and  thanks  returned  for  it 
practice  of  Mr.  Dundas  upon  the  matter« 


enemy  to  it,  that  bis  particular  acquaintance 
did  not  stick  to  affirm,  that  he  would  have 
prosecuted  the  medahsto  with  greater  severity 
than  any  whatever,  had  he  not  had  secret  in- 
structions from  a  great  man  at  court,  not  to 
atir  in  that  affiur."  Jtappeaml^  thetei^tbat 
this  proeecution  waa  condooled  by  sir  Jamoi 
Stewart. 

Dr.  Somerville  Tery  briefly  speaks  of  this 
matter  in  a  note,  in  which  he  mentioriS;  that 
the  omission  of  the  ministry  to  enquire  into 
the  truth  of  the  contiadiGtory  assehioiis,  as  to 
the  conduct  of  the  advocate,  which  were  made 
by  themeelves  and  their  accusers  i  or  to  take 
notice  of  several  Jacobite  publications  in  cir- 
culation, while  they  proeecnted  with  the 
utmost  severity,  the  authora  vrfao  wrote  in 
defence  of  the  late  ministry,  under  a  professed 
seal  for  Whig  principles,  strengthened  the  sus- 
picion propigatsd  against  the  ministers  by 
their  enemies,  that  they  were  cherishing  do- 
te the  Pxitander. 
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«ni1  accordinc  to  the  nature  of  the  tbin^, 
most  scaoiialous,  aeditioui  and  peroiaoaa 
proacb  upon  ua,  oar  goveroiDent,  and  riffbt 
thereto,  tendings  to  the  eogendering  diacord  be- 
tweeo  ua  and  our  people«  and  to  occaaion  ooa« 
apiracy  or  aedition  againat  ua.  Likeaa  it  alao 
vfBM  a  most  criminal  reBection  opoD,  and  mis- 
oonatructiog  of,  the  proceeding  of  ua  and  oar 
parliamenta  for  aettling  the  aocotaaiont  con* 
trary  to  the  very  Oatb  of  Al^aration  that  be  the 
laid  Mr.  Dondaa  bad  tafceDi  and  deariy  tend- 
ing to  move  dialike  between  ua  and  oar  8ab|ecta. 
But  the  said  Mr.  Dandaa,  not  icating  in  thia 
his  wicked  practice,  batb,  upon  one  or  other  of 
the  daya  of  Angfust  last,  further  proceeded  to 
the  making  or  publiabiog  of  a  noat  aeaadaloaa, 
pemicioua  and  aedilioua  pamphlet,  onder  the 
title  of  *  The  Faculty  of  Adrocatea  LiMralty,  in 
*  a  Letter  to  ua  by  one  of  the  Dean  of  Pacol- 
*U'u  Cooncil.'  Which  pamphlet,  and  aaoat 
io&mons  libel,  is  a  heap  of  lies,  fillaniea  and 
mischief;  whereof  bis  written  oopy,  with  the 

Kinted  copy  printed  by  bis  order,  and  ao  pob* 
bed,  is  put  in  the.  derk  of  court  hia  banda, 
that  he  may  see  it ;  and  a  dooUe  alao  of  the 
name,  held  as  here  repealed,  and  ffi^eo  oot  to 
him  to  anawer :  aa,  first,  and  in  tm  firat  pani> 
graph  thereof,  whm,  abusing  a  rery  tender 
and  aacred  principle  and  poaitioD  of  govern- 
ment,  aa  to  Non-Rcaistance,  he  atretcnea  the 
aan\e  moat  wickedly  and  maliciooaly  to  the 
oondctoniog  of  the  late  liappy  Kerolutmn  ;  and 
then  iwoceediog,  be  villanously  teflecta  upon 
tlie  very  first  happy  timea  of  oqr  reformation 
from  Popery,  dkectiy  accuaing  both  our  noble 
•regents  and  worthy  reformera,  and  alao  the 
English,  then  our  triendly  assistanta,  of  rebel- 
lion  and  tyranny  against  the  then  queen  Mary ; 
adding,  that  after  her  deceaae  we  aubmitted  to 
the  next  in  Mood ;  hot  then  be  plainly  aaserts, 
•gainst  oar  right  and  title,  and  the  aacceaskm 
to  the  crown,  as  now  settled  by  act  of  parUa- 
.ment,  that  relation,  kindred,  and  the  rigbta  of 
blood,  are  ao  aacml,  that  no  crime,  nor  no 
power  on  earth,  could  take  them  away :  there- 
after he  goes  on  with  hia  maliciooa  atricturea 
upon  the  timea  of  the  late  king  Charlea  1,  and 
upon  tbinga  kmg  since  happuy  buried  by  ae- 
vera!  acU  of  indemnity,  and  4bat  not  witbont 
most  rude  refiectiona  on  the  English  as 
.cowards :  and  where,  in  a  word,  he  nwkea  the 
whole  English  nation  either  professed  Jaco- 
bites, that  IS,  enemies  to  us,  or  such  Yillaina, 
aa  he  calls  them,  as  to  profiesa  only  kiyalty  In 
Bhew,  when  they  are  at  the  bottom  abominable 
hypocrites,  false  friends,  and  traitors.  Then  he 
ffoes  on  to  reflect  again  upon  the  late  happy 
Kevolution,  which  he  reckons  no  better  than  a 
curse,  and  the  late  king  IfVilliam,  of  erer-glori- 
ous  afieraory ,  no  better  than  a  Nebacbadnrasar ; 
and  that  to  him  we  were  all  made  alarea ;  and 
tlience  be  takes  a  new  flight  againat  the  lale 
.king  William's  memory,  whom  he  falsely  ac- 
cuses of  alienating  the  bishop's  rents  to  pro- 
fkue  uses,  of  y^iving  us  ignorant  and  rillainoua 
•judges,  (thouuh  Mr.  Dundaa  hia  own  lather,  a 
ptii^on  of  probity  and  merit  beyond  ezceptioD, 
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waa  one  of  Hwm,)  exhaaating  Britahi  of  ni«« 
ney,  canyiBg  war  eauntrymen  abroad  to  b« 
kiUed  in  time  of  war,  and  orderinsr  them  to  be 
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atarred  in  time  of  peace ;  and  after  the  exmin* 
nle,  aa  he  aaya,  of  that  abominable  monaler 
Nero,  who,  falcaide  hia  inhomanity  to  bin  im* 
renta,  burnt  with  joy  the  city  of  Home.  And 
he  further  accoaea  the  aaki  king  William  of 
proalitnting  the  houonr  of  the  natwn ;  and  all 
alooghe  treata  hia  goremment  aa  a  foreign 
yoke.  Dot  then  be  goea  on  to  accoae  and 
alander  ua  who  now  relgna,  for  contiiniing,  con- 
trary to  law,  aa  he  allegea,  king  William'a  fiar* 
liament,  thiNigh  it  waa  both  warrantable,  nod 
approven  by  an  express  act  of  parliament ; 
whence  he  proceeda  to  condemn  the  nnkm  df 
the  two  kingdooM  aa  a  latal  bk>w  to  our  lawa, 
and  the  fimabing  aubvcraion  of  oar  conatitu* 
tion,  in  laying  an  embargo  upon  our  trade,  di- 
vesting the  Peen  of  their  hereditary  right,  dl* 
minislung  the  parKameatary  repreaentatkNi  of 
the  Commooa,  and  aurrendenng  the  wMa 

Cower  and  aarareignty  of  Scotland  into  the 
andaof  a  more  powerful  people,  our  old  eae- 
miea  of  England ;  and  not  atopping  in  hia  re- 
flecting upa9  and  reproachmg  the  Unkm,  he 
goea  on  to  reflect  upon  the  proceedingpi  of  an 
and  the  Britiah  pariianaeot,  by  abrogating  pari 
of  our  hiwa,  thoiiffh  infinitriy  better,  aa  he  aaja, 
than  those  of  theEnglMdi,  and  Introducing  the 
Engfiah  laws  about  treaaon,  in  plaee  of  ours, 
which  he  alao  falaely  mafcea  a  breach  of  an  nr- 
tide  in  the  treaty.  And  then,  taking  notice  ei 
the  appeals  that  lie  from  the  lorda  of  council 
and  aeaaion  to  the  Britiabpartiament,  he  roimd  - 
ly  reproachee  the  whole  House  of  Peers,  as  noeu 
who  can  acaroa  be  presumed  to  know  either 
law  or  equity;  adding  forther  another  false  in- 
ainnatien,  as  if  our  repreaentativea  were,  con- 
trary to  the  treaty  of  IJnmn,  ranked  aflter  all 
the  countiea  and  mougha  of  England.  Nor 
doth  the  kingdoai  of  Ireland  escape  hia  unae- 
oountable  malice  and  reproach,  when  he  calla 
it  a  receptacle  of  Engliah  alarea,  and  a  oon- 
ouered  province,  uiyoafly  preferred  to  Scotland* 
And  farther  widcedly  adda,  to  the  manilest  en- 
gendering of  diacord,  and  moving  of  disKke, 
tnataU  overtures  for  the  good  of  Scotland  were 
ref uaed .  After  all  which  he  most  abaurdly  oou* 
dudea  for  the  loyalty  of  the  advocates,  tboogh 
they  had  received  a  medal  of  the  Pretender, 
from  no  better  argamenta  than  h»  own  pemi- 
cioua  and  wicked  reflections  above  remarked. 
By  all  which  it  ia  manifest,  that  the  aaid  Mr. 
Jamea  Dundaa  is  guilty,  art  and  part,  of  moat 
aeditious  and  pernicious  practicea ;  aa  alao  of  a 
most  wicked,  villanoua,  seditions  ami  peraidoua 
pamphlet,  and  defamatory  libel,  cootrury  to  the 
fbresaid  laws  and  acta  of  parliament.  Which 
being  found  by  a  verdict  of  an  assize,  before 
onr  lords  justice  general,  justice  derk,  and 
commissioners  of  juatidary,  he  ought  to  be,  by 
their  aentence,  aeverely  punished  with  the  pains 
of  law,  to  the  example  and  terror  of  othera  to 
do  the  like  in  time  coming." 

Sir  Jemai  SUmwtf  her  majesty's  Advocate; 
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produced  an  order,  signed  by  lord  Dartmouth, 
000  of  the  lecrotaries  of  itate,  to  proeeoote. 

Pkadad  for  the  panoel.  The  pro!»eutor  can 
only  insist  upon  one  of  the  libels,  and  the  other 
two  must  be  dropped ;  for  the  pannel  eaooot  be 
obli^  to  answer  jko  three  libels  upon  the  same 
fact  at  once,  as  that  mig^ht  produce  three  sen- 
tences against  him,  1.  1,  8. 3,  ff.  De  Aocosat ; 
L  11,  a.  SS,  eodem.  The  list  of  the  assize  is 
only  gif  en  out  with  the  first  libel ;  and  there- 
fore if  it  be  passed  from,  there  can  be  no  trial* 
If  the  other  two  are  paswd  from,  the  adMitional 
list  of  witnesses  given  out  with  them  must  go 
for  nothing.  3ndlyi  The  libel  holds  the  pam* 
phlet  as  repeated,  or  a  part  of  the  libel ;  it  ought 
therefore  to  have  been  given  out  with  theaum- 
mons  and  dtatioa ;  for  no  part  of  a  criminal  li- 
bel can  be  left  in  the  deriL's  hands  more  than 
another. 

As  to  tl»e  first  branch  of  the  libel,  which 
charges  aeditioua  practices,  the  facta  charged 
are  not  relevant ;  because,  first,  by  no  law  is 
the  receivii^  such  a  medal  forbjdden;  conse-  ^ 
quentlj^  the  argument  for  receiving  it  oould  not 
he  a  crime.  As  to  the  pretence,  that  the  medal 
asserts  the  prince  of  Wales's  right  to  the  crown, 
there  is  nothing  on  the  medal  which  directly 
asserts  that  right ;  so  that  ev^n  the  comer  ot 
the  medal  could  not  be  the  gronnd  of  action : 
and  it  ia  without  precedent  to  punish  for  a  pre- 
tended meaaiiy  when  nothing  ia  exprened. 
Sndly,  Suppoamg  the  medal  asserted  the  Pre- 
tender's right,  no  law  prohibits  the  keeping 
such  medal,  any  more  than  the  keeping  or 
vaiag  a  book  that  maintained  that  or  any  other 
had  priaciple.  The  134th  act,  Ja.  6,  condemns 
Buchanan's  Chronicle ;  yet  those  people  who 
kept  it  in  their  posMskm  never  were  punished. 
In  France,  the  having  British  coin,  which  as- 
aerts  our  aovereign'a  havuig  right  to  that  Inog- 
dom,  was  never  reckoned  punishable.  Sdly,  As 
to  the  assertion.  That  the  Pretender  had  the 
right  of  blood,  or  words  to  that  purpose,  in  the 
first  plaoe,  this  is  too  general,  and  *  in  criroina- 
*  libtts  non  licet  vagari.'  Sndly,  The  using 
such  expression  ia  not  pleading  asrainst  her  ma- 
jesty's nght  to  the  crown ;  nir  ber  majesty's 
right  is  not  incompatible  with  another's  having 
what  may  be  caltcMcl  the  right  of  blood ;  for  blood 
done  gives  no  right  to  the  crown  ;'  it  gives  a 
title,  ir  the  person  that  has  it  be  not  debarred  by 
the  want  oi  other  qualities,  which  our  laws  re- 
quure.  Thus  many  are  nearer  by  blood  to  the 
succession  than  the  House  of  Hanover ;  yet  it 
is  called  before  them,  and  they  are  excluded, 
beeause  of  their  want  of  other  qualities.*  Hence 
the  saying,  that  the  Pretender  had  the  right  of 
Mood,  was  only  saving,  he  was  a  near  rdation 
to  the  queen :  but  it  did  not  import  a  denial  of 
her  majesty'a  just  right  to  the  crown ;  and 
therefore  the  aigument  for  receiving  the  medal 
vpeik  that  ground,  cannot  be  criminal,  though 
the  argument  might  be  inconclusive. 

Ac  lo  the  second  bcaach  of  the  libel,  founded 
ad  the  pamphlet :  in  the  first  place,  the  mere 

*  Aa  to  thiSf  see  vol.  13^  p.  164. 


composing  a  pamphlet,  without  publication » 
is  no  crime,  more  than  the  speakings  in  private 
where  nobody  hears.  Writiuff,  withont  pub- 
lishing, can  never  occasion  sedition.  The  act 
131,  pari.  8,  Ja.  d,>  relates  to  open  public  speak- 
inn^ ;  the  act  10,  pari.  10,  Ja.  6,  to  slanderous' 
writings ;  by  which  such  must  be  understood 
as  occasion  a  misunderstanding  between  the  king 
and  his  subjects.  The  act  1669  means  the 
same,  and  has  been  only  so  understood.  9dly, 
Publication  is  not  charged  in  the  Kbel ;  all  that 
it  allegea  is,  that  one  copy  was  printed  by  the 
pannel's  older :  but  pnutinir  one  copy  conid 
never,  in  the  eye  of  law,  be  poolication ;  for  the 
printing  a  single  copy  couM  never  occasion  dis^ 
gust  or  discord  between  prince  and  people.  The 
act  91  Hob.  l,and  the  act  1669, distinguish  be- 
tween printing  and  publishing.  What  is  print* 
ed  must  therobre  be  dispersed,  in  order  to  ooih 
atitttte  publication ;  but  that  is  not  alleged  in 
the  libel ;  1. 1, 9.  Oe  edendo ;  1.  nn.  C.  de  fa- 
Bois  libellis ;  I.  5^  a.  11,  ff.  ibid.  All  thatiali- 
belM  ia  the  giving  orders  to  print ;  hut  that  ia 
not  publishing :  and  as  what  was  printed  never 
waa  defaeto  published,  there  waa  at  most  no 
more  tbMin  a  eoaoluf,  which  is  not  punishable  \ 
1. 1,  f.  CkMd  quioque  jwis ;  I.  10,  par.  5 ;  1. 
5,  par.  10,  De  fhmosis  libellis ;  I.  38,  s.  9,  Oe 
pesnia.  So  thai  the  libel  is  not  only  founded 
upon  eld  obsolete  laws,  but  they  are  stretched 
beyond  measure.  3dty,  The  pannel  offers  te 
prove,  in  excelpetion,  that  hia  orders  were  U- 
miled  not  to  print,  without  a  licence  from  the 
provoetof  Edulbtirgh;  which  ahows  he  had  ne 
design  to  raise  sedition.  4thly,  The  pamphlet 
may  be  understood  in  a  good  sense,  as  contain- 
ing  a  view  of  the  tenets  of  those  who  without 
tny  just  reason  carp  at  the  present  administra- 
tion, and  a  ridicule  of  such  people.  J  t  is  very 
common,  in  an  ironical  manner,  to  commend 
certain  articles  and  principles  which  are  meant 
to  be  exposed ;  and  we  have  satires  writteo 
againat  marriage,  whicbr  were  designed  to  rO^ 
commend  it.  The  proposition  laid  down  in  this 
pamphlet.  That  our  prince  is  absolute,  must  be 
ironical ;  as  it  u  plain  from  our  history  and 
acts  of  parliament,  that  he  is  not ;  and  that  the 
aopreme  legislative  power  is  lo<^ed  in  the  king 
and  parliament 

Answered.  To  the  first.  The  three  libela 
are  all  precisely  in  the  same  words,  and  -are 
used  for  the  purpose  of  giving  citations  on  the 
discovery  of  more  witnesses  or  new  documents : 
but  the  coAclusion  is  one.  To  the  second,  The 
pamphlet  is  referred  to  as  a  proof  of  the  crime 
charged.  To  the  third.  The  mere  receiving  a 
medal  may  not  be  criminal ;  but  the  pleading 
(6i  receiving  it  in  the  manner  libelled,  shows  a 
design  to  r^ect  on  her  majesty's  right,  espe- 
cially as  it  was  dgected  to  on  account  of  its/ be- 
ing a  medal  of  the  Pretender.  The  argument 
for  receiving  it  on  that  account,  and  because  he 
had  the  rig^t  of  Mood,  which  was  good,  was 
plainly  to  impugn  her  majesty's  rignt,  as  tWo 
rights  to  ene  crown  are  ineompatibie :  and  this 
was  mora  than  btrely  «0ertipg  the  Pretander'a 
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nblimi  tethequaai;  f«rtlieplaadiiigluiii|[kl 

uto  of  the 


•f  blood,  to  ranfofce  tba  molto 
« RedMitey'  w«^  equal  lo  plMdioff  fiv  the  re- 
itormtioo  of  tbe  Prolmdcr.  And  m  thifl  vu 
doDO  poUidv,  it  diflTen  oiiicb  fron  Um  keepiai^ 
or  iMUig  bMbooksy  wbich  may  be  oowihred  at. 
And  at  to  the  keefiing  our  mooey  u  Fraiiee»  it 
paawt  there  aa  a  ooia  id  comaMroe. 

Aa  to  the  defeooea  raapcctiug  tbe  paaapblet, 
in  the  flrat  plaoe»  writing  aa  OMre  than  think- 
ing. It  ia  an  ouvert  ad,  and  criminal  of  itaelf, 
by  aet  S»  parL  l<Mi«  and  by  act  10,  pari.  10, 
Amea  6.  Sndly,  The  printing  the  pamphlet 
waa  the  inoit  direct  metnod  of  publioaiioa  that 
eonld  be  uaed.  And  aa  to  the  prHeaded  cau- 
tion, it  might  be  afiectcd ;  for  if  the  pamphlet 
waa  in  fact  published,  tbe  author  muBt  aoawer 
for  the  consequeocea,  eapeciall  v  aa  copiea  went 
abroad ;  which  are  preanmed  to  have  comc^ 
and  mnat  hufc  ceme,  from  him  or  hia  ama- 
ciatea.  Aa  to  tbe  mining  of  tbe  pamphlel, 
thatiaaubmitted;  tbepeciualof  itmuataatia- 
fif  every  peraon,  that  it  cannot  bear  the  aham 
comawotary  now  put  upon  it  by  the  panoel'a 
counael.  The  lawa  hbelled  on  are  not  obaojete, 
when  a  capital  puniahment  ia  not  inaialad  for  $ 
and  they  were  mitigated  by  the  act  170d. 

*  ^he  CoQit  found,  •<  Tbe  mmnnl'a  pleading, 
nta  meeting  of  tbe  faculty  of  adrocatea,  la  ra> 
ceire  into  the  collection  of  medala  in  thn  aaid 
laculty'a  library,  the  a^dal  libelled  upon,  for 
this  reaaon,  that  tbe  Pretender  had  the  right  of 
Mood,  and  that  the  aaid  right  was  good,  or 
wocda  directly  importing  the  aaaae,  and  not  hy 
inference,  and  that  though  tbe  reoeif  ing  of  tbe 
aaid  medal  had  been  objected  arainst  aa  injuri- 
ona  to  tbe  ^ueeo  her  right  to  the  govemment, 
r^vant  to  mferan  arbitrary  punishment  And, 
Hpar^tm^  found,  hia  giving  in  to  the  printer, 
and  ordering  him  to  print  Um  paper,  entitled, 

•  Tbe  Faculty  of  Ad? ocatea'  Loyalty,  in  a  Lct- 
« ter  to  the  uneen'a  asost  Excelleot  MMeaty, 
<  by  one  of  the  Dean  of  Faculty's  Council,'  U- 
befled  upon  and  read  in  court,  a  aufficient  pub- 
lication thereof,  and  relevant  to  infer  an  arbi- 
trary punishment :  and  repelled  the  haill  da- 
fencea  proponed  for  the  panneL" 

The  Diet  waa  afterwarda  deserted. 

Act,  Sir  James  fitewait,  T.  Kennedy. 
JLU.  Sir  W.  Pringle,  sir  J.  Nacamyth. 


Righteoua  and  Lawful  SoveaeigB  of  thin 
ReahD,&c    [1608.] 

It  was  charged  ap;ainst  the  priaoner,  that, 
contrary  to  bta  allegiance,  he,  in  the  month  of 
June  or  Julv  1699,  went  with  hia  acoomplicca 
to  the  market-crom  of  Fraserburgh,  stepped 
upon  tbe  cross,  and,  after  three  f  aeveral  O 
Yea's,  did  three  several  limes  proclaim  the  late 
king  James,  and  the  pretended  prince  of  Uales, 
to  be  righteous  and  lawfol  kiag  of  thb  king- 
dom, and  successor  to  tSie  same,  and  that  they 
cursed  all- who  would  aay  the  contrary :  then 
fhey  drank,  and  caused  to  be  drank,  king 
Jamea's  good  health,  and  that  of  tbe  prince  of 
Wales,  and  curaed  kifig  William  and  all  his 
adherents ;  drank  to  hia  confusion ;  uttered  re- 
proachfol  speeches  of  him,  calling  him  Bur|^r, 
and  Burgar-master  of  the  Hague,  and  saymg 
that  he  was  only  nrince  of  Orange :  that,  for 
the  greater  sdemimy,  they  fired  guns  and  pia- 
tola  from  the  croaa  on  the  occasion,  and  forced 
some  of  bis  majestv's  aubiecta  to  drink  treason- 
able healths :  by  sfl  wfaicQ  the  prisoner  teatifi«l 
his  rebtdlion  smmst  his  maieaiy's  person  and 
authority,  and  hb  treaaonaUe  mtentions  to  de- 
pose the  king,  and  did  disown  thekiug^i  tide  to 
the  crown,  and  did  all  that  in  him  lay  to  incite 
the  people  to  taloe  aims :  for  wbidi  oonteropts 
and  treaaona  fee  ought  to  be  pimished  witfi 
death,  and  the  foifeiture  of  his  estate. 

After  a  prolix  aigument,  l^e  con;t  found  tlw 
iudictment  relevant  to  tnfor  the  pains  lif 


Amot,  hi  hn  Abridgement  of  Scots  Criminal 
IVials,  has  inserted  the  following,  which  may 
aerve  to  illustrate  the  strange  extravagance  of 
the  Jaoobites,  and  tbe  mUdness  with  which  it 
vas  poninbed. 

Chariea  Lord  Fraaer  «  for  High  Tmaaon,  in 
procUiming  the  late  King  Jamea  to  be 


*  This  family  was  nmA  to  tbe  peerage  by 
Charles  1,  a.  n.  163d.  The  title  teMmeeK- 
tinot  by  tbe  prisoner's  dying  wilfcMiiit 
Uouglam'a  Peerage^  page  %n. 


The  following  persons  composed  tbe  Assise; 
bird  Forroster,  lord  Bargieny,  the  master  ef 
Forbeaa,  Jamea  Oswald  of  Smgletouu,  Janaea 
Baird  of  Sai^btonhaU,  Patrick  Murray  of 
Livingstone,  Mr.  George  tikiot  of  Giblestone, 
William  Dick  of  Grange,  air  Aleaaader  Ciil- 
DMMir  of  Craigouilar,  Jansea  £leia  of  South- 
syda,  sir  Bobert  Mihw  of  fiinnie,  Hugh  Wal* 
lace  cf  Inglistottn,  Alexander  Niabetof  CnMnb- 
tinnia,  William  Biggar  of  Wooiaat.  and  m 
Waiiam  Binning  ufWaUyfoonL 

Tax  Paoor, 

T^offlos  Pyper^  weaver,  saw  lord  Fraser 
come  from  the  house  of  John  Hav  vintner,  and 
go  to  the  cross,  and  step  upou  it :  be  heard  one 
m  the  company  cry  tnree  O  iTes^s,  and  pro- 
claim the  late  king  James  and  the  prince  of 
Wales,  and  this  was  afler  some  person  had  bid 
(kirn  proclaim,  to  whom  he  auswered,  ^  what 
shall  I  proclaim,  my  lord?'  After  these  pro- 
clamations, tlie  witness  heard  king  James's 
name  mentioned,  saw  tbe  people  on  tbe  cross 
have  drink  with  tbeiu,  and  heard  the  shooting 
of  pistols.  Adds,  that  k>rd  Fraser  was  on  tbe 
cross  at  (be  same  time  with  the  man  who  pro- 
claimed king  James. 

«Mn  W9od  aaw  ford  Fraaer  and  atlMra  gato 
the  cross,  aaw  his  fordship  on  the  croaa,  mm  a 
aervant  belonging  to  the  company  cry  thrae  se- 
veral O  Yea'a,  and  then  proclaiBa  the  lala  king 
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James  and  tb«  prince  of  Wales ;  and  after  the 
liroclamatioQ  be  beard  two  shots  of  a  pistol. 
The  vitaessouried  wiae  to  the  oompiuiy  at 
the  cress. 

Htruy  Finlayum  saw  lord  Fraser  and  others 
en  the  cross  drinkioff  healths;  their  serrants 
told  him  it  was  the  latekiiig  James,  aod'prinoe 
of  Wa1es*s  health :  lord  rraser  and  another 
geiitfeiasa  held  drawn  swords  te  the  depo- 
nent's breast,  and  forced  him  to  drink  some 
healths. 

John  Hay^  vintner,  deposed,  that  lord  Fraser 
went  out  ol  bis  boose  to  the  cross,  and  the  de- 
ponent went  there  also,  and  heard  his  lordship 
drink  kiBP  James's  and  the  prince  of  Wales's 
health.    He  beard  also  the  firing  of  pistols. 

Alcxandar  Rab^toH  heard  a  soise  at  the 
croBSy  •opened  his  win^w,  and  saw  and  heard  a 
penKmcieaibed  ia  red  crjr  three  O  Yes's,  and 
prodaina  king  Jasaes  as  our  righteous  king. 
The  depoaieoty  at  the  sanoe  tine,  saw  the  pn- 
sooer  on  the  cross,  and  heard  the  company 
drtokiiy  healths.  He  did  not  distinctly  bear 
whose  ueflritb,  hut  beard  the  words,  '  Burgar, 

*  the  Bague,  and  Orange,'  eome  from  the  eevi* 
paay, 

Jmnin  fftfr<lre,  senrant  to  John  Hay  Tintner, 
saw  lord  Frasdr,  and  aeveral  others,  go  to  the 
cross,  and  the  witness  was  employed  to  hold 
some  of  their  horws.  He  beard  and  saw  a 
footman  make  three  O  Yea's,  off  the  cross,  and 
begin  a  health  to  king  James  and  the  prince  of 
Wales,  *  and  hid  die  ill  man  *  take  all  that  re- 

*  fosed  to  pledfl^e  it.'  He  saw  the  orisoner,  and 
others,  drink  tne  beahlr,  ai|d  heara  some  shots 
of  a  pistol. 

Jamn  £ssl  saw  lord  Fraaer,  aad  othen,  at 
fhe«iees;  hasawand  baaid  then  drink  king 
James's,  and  the  prinea  of  Wales^  heai^ 
and  haaid  lard  Fraser  corse  these  present  wha 
rcfoaed  the  toaat.    He  heard  four  shots. 


The  Lord  AdTOcale  protested  for  an  aosice  of 
wilfal  error,  if  the  jury  ahouM  acquit  the  pri- 
soner. The  prisoner  protested  in  the  contrary ; 
because  the  committee  of  estates  which  declared 
Icmg  Jaaaes  to  hava  :forfaoliad  the  crown,  and 
bestowed  the  same  on  William  and  M ary»  ao- 


*  Afannticd^Ma&rtbedefiL 


lemnly  enacted  and  declare<l,  '  That  assizes  of 

*  error  *  are  a  grie?ance.' 

8e^n  peers  and  eight  gentlemen  of  dieting* 
tion  who  were  summoned  to  be  upon  the  jury, 
were  fined  f  a  hondred  merks  each,  for  not 
obeying  the  dtslian.  The  jury ,  of  wbich  lord 
Bargeny  was  chancellor,  all  in  one  roice  found 
it  net  pro? ed  that  the  prisoner  eitiier  actually 
proclaimed,  or  caused  proclaim,  the  late  king 
James,  and  ftia  pretended  pinoe  of  Wales; 
but  found  it  pro? ed  that  he  was  present  at 
the  preelamalioa.  Found,  by  a  plurality  ef 
voices,  that  a  proclamation  was  made  at  the 
cross  of  Fraserburgh,  wif  the  late  ktog^  Jamai 
and  the  prince  of  Wstles ;  *  but  not  in  terms  ef 

*  the  indictment,  via.  as  being  righteous  and 

*  lawful  king  of  this  kingdom,  and  lawful  sue* 

<  eessor  therein.'  The  assize,  all  in  one  Toioe, 
found  it  not  proTed,  that  the  prisoner  and  his 
accomplices  ^cursed  all  those  who  would  say  to 
the  oontcary.  They  found  it  ptoted,  that  the 
prisoner  drank  lung  James^  health,  and  that 
of  theprince  of  Wales :  bnt  found  bis  euming 
king  William,  and  drinking  to  his  confusion, 
ancTuttering  reproachful  speech^  of  him  and 
forcing  people  to  drink  treasonable  heaklia,  not 
prored.  Tliey  found  that  pistols  were  firsd,  but 
did  not  find  tliat  it  was  by  the  prisoner's  order. 
The  Master  of  Forbess,  the  lairds  of  CraigmiU 
lar,  Liringstoae  andSouthsyde,  desired  it  to  he 
marked  la  the  record,  that  tney  found  the  pro- 
clamation proved  ia  terms  of  the  libel.  On  tkm 
16th  of  May  the  court  ptonouoced  sentence  on 
lord  Fraser,  fining  him  in  900/.  sterling. 

Arnotsays,  iiya  Note,  "  In  tlie  reign  of  Geo. 
],  Alexander  Cnawfurd  was  fined  50/.  sterling, 
for  drinking  the  health  of  king  James  8,  and  to 
bis  happv  restoration.  Bee.  of  Just  %  1st  Feb. 
1715.  And  a  Highland  minister  was  Umied 
out  of  his  meeting-bouee  ibr  three  yeaiR,  for 
not  praying  for  king  George  by  name,  but  for 
the  *  supreme  in  authority  who  site  upon  ^ 

<  royal  throne,'  and  this  at  a  time  when  4hain 
was  no  statute  for  praying  for  the  king  by 
name,  excqit  that  which  or&ned  the  dergy  to 
pray  for  ^oeen  Anne,  aqd  the  princess  Sophia: 
nor  any  law  for  it,  hut  a  prooUmatioo  of  the 
Lords  of  ilie  Rf^eocy.  Rec.  of  Just.  11th, 
14th,  18th,  19Ui,  85th  July  1715." 


^  As  to  this,  see  Vol.  1  J,  p.  75. 
t  As  to  aaaaOT  foraeUcmcn, 
p.  a07L 
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448.  The  Trial  of  Richard  Noble  %  Gent  for  the  Murder  of 
John  SAYERfi  Esq,  and  of  Mrs.  Mary  Sater,  for  Petty 
Treason,  and  Mrs.  Mart  Salisbury,  for  aiding  and  abetting 
the  said  Murder;  at  the  Assizes  held  at  Kingston-upon- 
Thames,  in  Suny,  before  the  Right  Hon.  the  Lord  Chief 
Justice  Parker:  12  Anne,  a.  d.  1713. 


On  Thtmdty  erenio^,  March  19,  Richard 
Noble,  Mary  Sayer,  and  Mary  Salisbary,  were 
arrai^ed  for  the  morder  of  John  8ayer,  eaq. 
upon  their  leTeral  iodictments ;  and  pleaded 
Not  Ooihy ;  and  were  told  by  the  Coart,  to 
prepare  for  their  trials  next  monun;  at  six 
o'clock. 

*  Hiia  Mr.  Noble  was  the  son  of  Mr.  NoiUe, 
who  kept  a  well-frequented  coffee-hoase  at 
Bath,  and  had  an  estate  of  about  60/.  per  ann. 
garre  his  son  a  liberal  edocation,  and  put  him 
clerk  to  an  attorney  at  the  Derizes,  in  Wilts ; 
when  Noble  was  out  of  hn  clerkship,  he  took 
chambers  in  New-inn,  London,  and  there  prac- 
tised as  an  attorney ;  he  was  introduced  bv  • 
Sntleman  of  honour,  to  transact  Mr.  and  Mrs. 
yer*s  affairs,  (for  tiiey  had  rarious  disputes) 
the  gentleman  little  thinking  he  would  ha?e 
made  so  ill  an  use  of  his  recommendation :  but 
Mr.  Noble  was  a  gay,  amorous  young  fellow, 
about  twenty-eight  years  of  age,  and  what  any 
woman  would  have  liked,  and  he  soon  found 
out  Mrs.  Sayer's  disposition,  went  off  with  her, 
and  lived  with  her  in  various  lodgings  in  a  scan- 
datous  way.    Tormtr  Edition, 

*<  This  evenin^lady  Masham,  Dr.  Arbnthnot 
and  I  were  eontnving  a  lie  for  to-morrow,  that 
Mr.  Noble,  who  was  hanged  last  Saturday,  was 
feoovered  by  his  friends,  and  then  seized  again 
by  the  sheriff,  and  is  now  in  a  messenger's  faandb 
at  the  Black  Swan  in  Holbom.  We  are  all  to 
send  to  our  friends  to  know  whether  they  have 
beard  any  thng  of  it,  and  so  we  hope  it  will 
spread.  However  we  shall  do  our  endea- 
Toucs ;  nothing  shall  be  wanting  on  our  part, 
and  leave  the  rest  to  fortune."  Swift's  Journal 
to  Stella,  March  31,  1713. 

*'  We  had  no  aocccss  in  cHr  story,  though  I 
sent  my  man  to  several  houses,  to  inquire  among 
the  footmen,  without  letlin^im  into  the  secret; 
hut  I  doubt  my  colleagues  did  not  contribute 
as  they  ought."  Swift's  Journal  to  Stella,  April 
1, 1713. 

f  This  John  Sayer,  esq.  was  lord  of  the 
manor  of  Biddlesdeo,  in  Bucks,  a  gentleman  of 
about  1000/.  per  ann.  Married  in  1699  Mary, 
daughter  and  co-heir  to  admiral  NevS,  (whose 
rdict  married  cd.  Salisbury)  and  had  3000/.  to 
her  fortune.  Mr.  Sayer,  on  the  receipt  of 
1000/.  was  to  settle  50/.  per  ann.  pin-money, 
and  for  every  1000/.  was  to  settle  100/.  per  ann. 
in  trustees.  She  was  a  very  agreeiLble,  sensible 
woman,  had  some  wit,  but  too  much  spirit; 


On  Friday  morning  at  six,  the  Court  sat^ 
and  the  prisoners  were  set  to  the  bar ;  when 
Mr.  Noble  moved  to  put  off  their  trials,  for  that 
Mr.  Bull,  a  very  material  evidence  for  them« 
was  not  come  down. 

Omrt.  That  must  be  proved  by  the  oath 
of  somebody,  and  that  be  traa  served  with  a 
snbpcena  to  attend  here.  Upon  which  Mr. 
Lindsey ,  one  of  the  attomies  ooncemed  for  the 
nrieoners  (for  they  had  many)  deposed,  that  he 
filled  up  a  subpooa  for  eerving  Mr.  Ball,  but 
dkl  not  serve  it  hirosdf ;  that  a  messenger  was 
sent  at  twehre  o'clock,  yesterday,  to  London,  to 
serve  it,  but  was  not  returned.  Mr.  NoUe  also 
alleged,  That  Mr.  Page,  the  counsel,  another 
material  witness,  was  not  come,  and  that  he 
was  served  with  a  subporaa,  and  they  looked 
for  htm  every  hour;  andc»Jled  Mr.iiodaey 
to  prove  this. 

Mr.  lAndtejf  deposed,  he  served  Mr.  Page 
with  a  subpoena  last  Sunday,  and  that  be 
thought  he  would  have  been  uown  at  the  triaL 

The  Court  told  Lindsey  he  should  have  taken 
care  to  have  had  his  witnesses  ready,  and  that 
there  was  no  affidavit  made  of  tnetr  being 
material  witnesses ;  and  reprimanded  Lindsey 
for  his  negleet,  and  ordered  the  trial  to  go  on* 

The  queen's  counsel,  Mr.  Seij.  Commyns» 
with  Mr.  Nott,  set  forth  how  heinous  the  onmea 
of  the  prisoners  would  appear  to  be,  but  what 
aggravated  their  crimes,  was  their  endeavour- 
ing to  procure  witnesses  to  perjure  themselves; 
and  called^ 

Daniel  Reevei,  who  being  sWom,  proTed, 
that  one  James  Hannob,  an  Irishman^  (who 

they  had  not  been  married  long,  before  she 
(luarrelled  with  him,  and  parted  beds ;  then  by 
intercession  of  friends  came  together,  and 
parted  again.  In  short,  she  oarriM  on  a  cri- 
minal conversation  with  two  or  three  others, 
before  she  came  acquainted  with  Mr.  Noble. 
— ^Thouffh  Mrs.  Sayer  will  appear  so  Tidoua 
and  wicked  in  the  ensuinsr  trial,  yet  some  few 
years  after  the  murder  ofner  husband,  and  the 
execution  of  her  gallant,  she  married  anin  an 
eminent  physician  in  London.  Former  Edition. 
*  This  trial  is  printed  from  what  waa  pub- 
lished at  that  time,  /1713)  and  though  not  so 
perfect  as  it  would  nave  been,  if  it  had  been 
taken  in  short- hand,  yet  it  will  receive  oonai- 
derable  additions  from  the  Case  of  Mr.  Noble, 
by  a  barrister  at  law,  and  Mr.  Noble's  speechetj 
printed  aflerwirds.    Former  Edition* 
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itaoib  committed  for  this  offeooe)  od  Thunday 
before  tho  trial,  came  to  him,  and  shewed  him, 
copies  of  the  ezamiDatioDs  taken  before  the 
coroner,  of  Samuel  Derham,  Thomas  Gardner, 
and  John  Cox,  three  of  the  most  material  wit* 
nesses,  to  prore  the  mnitier.  Hannon  then 
gave  him  balf*a-crown,  and  desired  him  to 
nrocore,  or  hire  two  other  men  to  swear  with 
nim,  against  those  examinations,  and  promised 
him  two  goineas  for  himself;  and  the  other 
two  men  were  to  ha?e  what  Reeycs  could  agree 
with  them  for,  and  that  Mr.  Noble  would  give 
Reefes  a  larger  satisfiiction  than  what  he 
thought  he  would,  or  could  expect. 

^  Friday  erening  following,  Hannon  came  to 
him  agam,  and  gave  him  another  half  crown, 
to  spend  upon  Imham,  €Fardner,and  Cox,  and 
ordered  him  to  mske  what  agreement  he  could 
with  them,'to  stifle  and  buy  off  their  evidence ; 
and  the  next  day,  Saturday,  Hannon  came  to 
Reeves  asrain  to  know  what  progress  he  had 
made,  and  invited  him  to  dinner  on  Monday, 
and  to  bring  the  other  two  men  he  vras  to  hire 
with  him ;  Hannon  gave  him  a  note,  of  his 
own  hand-writing,  where  he  lived,  which  was 
at  number  10,  in  CoUm-street,  Westminster. 
On  Monday  morning  Hannon  came  to  Reeves 
sgain,  and  gave  him  a  writing  in  the  nature  of 
an  affidavit,  drawn  up  on  stamp  paper  (by  the 
prisoneis  he  said),  which  be,  anil  the  two  men 
ne  pretended  he  had  hired,  were  to  swear 
before  a  judge,  and  gave  him  nine  shillings 
more  in  money;  whilst  Hannon  was  thus 
tampering  with  this  witness  (Reeves),  he  inti- 
mates it  to  the  prosecutor's  attorney,  and  aAer 
having  got  this  affidavit  from  Hannon,  he 
shuffles  oif  from  dining  with  him,  but  promises 
to  meet  him  in  the  afternoon ;  and  carries  the 
affidavit  to  the  prosecotor's  attorney ;  when  it 
was  settled  between  them,  that  when  Hannon 
came  again,  Reeves  should  appear  steady  and 
sealons  in  the  affair,  and  a  warrant  should  be 
procured  to  apprehend  bim.  Accordingly 
Hannon  came,  and  a  warrant  having  been  pro- 
cured from  justice  Hartley,  instead  of  the  two 
persons  Reeves  was  to  procure  to  forswear 
themselves,  two  constables  appeared ;  and 
Reeves  said  to  Hannon,  these  are  my  two 
friends.  Hannon  embraced  them  very  civilly. 
"When  a  third  constable  entered.  Reeves  seised 
Hannon's  sword,  and  asked  the  other  con- 
stables, if  they  charged  him  with  Hannon  ? 
they  replying.  Yes,  he  was  seized,  and  carried 
directly  before  justice  Lade  in  Southwark; 
where,  upon  his  examination,  he  denied  the 
fact,  aud  prevaricated  greatly ;  was  kept  in 
custody  that  night,  and  next  morning  com- 
mitted to  tbe  Marshalsea  for  want  of  bail. 

The  words  of  the  pretended  affidavit  were  as 
folhweth : 

'*  George  Smith  and  Samuel  Shipman,  both 
of  the  parish  of  St  Bottolphs,  housekeepers, 
•nd  Daniel  Reeves,  of  the  parish  ofSt  George's, 
Boiithwark,  maketh  oath,  that  on  or  about  the 
29tH  day  of  January  last,  these  deponents  saw 
Mr.  Cox,  and  Mr.  Hill,  the  constables,  with 
•CTtril  other  perMoa  in  company  with  Mr. 


Sayer,  the  deceased,  to  go  from  Mr.  Sherlock's 
house  in  the  Mini,  a  bmndy-sbop,  to  one  Mr. 
Twyibrd's  house,  wherein  they  entered ;  and 
on  their  beinff  asked,  what  their  business  was  F 
refused  to  tdl ;  and  these  deponents  heard  th« 
deceased  Mr.  Sayer,  as  he  wenf  into  the  said 
Twyford's  house,  threaten,  or  say,  that  ha 
would  be  revenged  on  that  villain  Noble,  and 
on  his  wife,  and  that  he  would  kill  them,  or  bo 
killed ;  and  these  deponents  saw  the  deeeaaed 
go  up  stairs,  and  come  down  again,  leaving 
both  the  constables  above  stairs ;  and  on  bta 
comiiMf  to  the  parlomvdoor,  where  Mr.  Noble 
waa,  drew  his  sword  partly  out,  and  nki. 
Damn  you,  you  villain,  now  1  have  found  yoo 
out,  and  instantly  pulled  at  the  door,  and  broke 
off  the  bolt  that  was  witbinside  the  door,  and 
thereupon  the  deceased  after  hia  awoid  waa 
almost  wholly  drawn  out,  slept  backwards,  and, 
in  about  a  minute,  went  to  go  down  the  two 
steps  into  the  parlour,  and  seemed  to  be  pushed 
down:  and  then  Some  said  he  was  in  a  fit, 
fetch  him  some  water;  but  these  deponents 
say,  that  they  stood  very  near  the  deceased, 
yet  could  not  see,  nor  could  they  believe,  that 
any  other  person,  considering  the  aituation  of 
the  place,  and  the  little  door  liteing  but  part 
open,  could  see  who  fl;ave  tbe  said  wound: 
And  these  deponents  farther  say,  they  know 
Mr.  Derham  to  be  a  poor,  necessitous  taytor  in 
the  Mint,  of  a  most  infamous  character,  and  are 
certain  be  was  not  in  the  house  till  after  the 
deceased  was  wounded ;  and  tbe  sword  which 
James  Terry,  the  deceased's  footman,  and 
others  there,,  said  eave  the  said  wound,  waa 
taken  up  in  the  kitcnen ;  and  further  aay,  that 
before  tbe  deceased  broke  open  the  saidf  door, 
they  saw  tlie  said  Terry,  with  a  cane  in  ona 
hand,  and  a  brass  billed  sword,  undrawn,  in  the 
other  hand. 

*'  And  lastly,  these  deponents  heard  the  said 
James  Terry  abuse  the  said  Mrs.  Sayer,  giving 
her  very  bad  words ;  he  also  told  her,  that 
rather  than  fail,  be  would  offer  hia  service  to 
the  sheriff  to  hang  her,  and  that  he  would  soon 
see  the  end  of  her ;  and  abe  answered.  Sirrah  1 
It  is  hard  to  be  abused  by  the  master  and  the 
man  too;  and  these  deponents  being  in  the 
room  when  tbe  deceased  fell  down,  heard  Mrs« 
Sayer  say  no  other  words ;  but  believe  thej 
should,  if  she  bad  said  any." 

Jeremiah  Barnard  depoeed,  that  he  waa  smn* 
moned  to  Kingston  assixes,  on  the  jury  on  life 
and  death ;  and  tbatpne  Luke  Jones,  a  water- 
man, carryiog^^MfT  Stagg,  an  atioiney,  bj 
water,  on  rriOay  the  6th  of  March,  and  telliog 
him,  Jerry  Barnard  was  summoned  on  the 
jury;  Mr.  Stagg  ordered  him  to  tdl  Barnard, 
if  ne  wi(s  not  got  off  the  jury,  Stagg  could 
help  him  to  sol  Jones  asked  Stagg  on  what 
account  P  Stagg  answered,  if  he  would  bring  ia 
the  gentleman  who  killed  the  man  in  the  Blint, 
Not  Guilty ;  all  which  Jones  told  this  witeest 
by  Stagg s  order;  Stagg  farther  said,  they 
having  1000/.  and  upwards,  and  would  apami 
it  all  on  the  juiy  to  save  hia  life;  for  it  lay  in 
the  breast  of  the  jury  only ;.  beeause  thejited 
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Imoi  widi  the  q[iiMB  to  |f  et  a  pardon,  Md  tbey 
oottld  not  gptt  ODO.  Tbis  cvidoMe  wai  ol^cdcd 
lo  by  NoMe,  as  being  ooly  bear-tav  e?  ideoct. 

Luk€j0JUi  being  tirorn,  provcdjHr.  Stagg'n 
talking  to  hira,  an  abovo,  and  bii  tdliog  Bar- 
nard what  Stagfig  o#erad  bim,  kc.  Upon  this 
tho  tiptUff  wat  sent  for  Mr.  Stagg,  but  ha  was 
boilo  be  Ibundi  eoa  sommont  arae  ordered  to 
ba  taken  oat  against  bios,  to  attend  tbe  Lord 
CMet^ontice,  at  hie  chambers  in  London. 

Thane  bad  practices  being  disoofered,  tbe 
Conit  ordered  tbe  Jnry,  summoned  on  this 
Irinl,  to  be  all  set  aside  ;  and  a  jury  sent  for 
fram  tho  Nisi  Priusbsr;  when  each  person 
c#M  ofor  wss  sworn,  and  asked,  whether 
thay  bad  been  wrote  to,  or  in  any  manner  ap- 
plied lo,  on  behalf  of  the  prisoners  at  the  bar, 
or  either  of  them  ?  When  they  all  declared  in 
tho  Begatife ;  and  on  calling  over  the  jnry,  tho 
prisoners  ebalienged  pNerempiorily  to  the  nom- 
nor  of  saventy-fif 0,  vis.  Mr.  Noble,  20 ;  Mrs. 
Saltsbory,  SO;  fiad  Mrs.  Sayer,  95.  Mr. 
NoUa,  and  tiie  other  prisoners,  dedared  they 
Juiev  nothing  of  Hannon,  and  that  he  was  not 
cmnlojred  by  them;  and  that  tbey  detested 
sacn  vile  practices,  and  hoped  it  would  make 
-so  imprasHon  on  the  Conrt  to  their  prejudice. 

JmtY. 

James  Comber,  esq.  Thomas  Fox, 

Edward  Chaikhill,  John  Bandfbrd, 

Henry  Wakeford,  Philip  Becham, 

Edward  Parkhurst,  John  Hind, 

Jonathan  Wiltshire,  .Robert  Wood, 

Edward  Exall,  John  Potterton. 

Mr.  NohU  mo?ed  tbe  Court,  that  he  might 
be  tried  separately  and  apart  from  the  ladies, 
ftr  that  hie  crime,  and  theirs,  were  distinct 
things ;  hot  the  same  was  over-ruled.  Then 
their  indictments  were  read.  Richard  Noble, 
gnnt  Mary  Salisbory,  and  Mnry  Sayer,  widow, 
were  indieted ;  He,  for  tbe  murder  of  John 
Bayer  esq.  on  the  99th  of  January,  anno  13 
Annas ;  Blaiy  Salisbury  as  present,  aiding,  as- 
sisting, nnd  abetting  the  same ;  and  Mary 
Shyer,  widow  of  tbe  Aoeased,  for  petty  treason, 
as  neiiig  present,  aiding,  assistiag,  and  abettiog 
the  OBMiier  of  her  said  husband ;  and  the  said 
Bkbaid  Noble  was  also  indicted  on  the  coroner's 
inysst  for  the  said  murder  of  John  Sayer, 
es^.  and  also  on  tbe  statute  of  stabbing  ;  and 
bemg  severally  arraigned,  pleaded  Not  Guilty, 
and  the  jury  charged  with  them  all  jointly.— 
Thsn  the  witnesses  were  called. 

John  Fmrrington  swore,  that  he  was  an 
oftoar  to  the  Sheriff  of  Middlesex,  and  bad  a 
warrant  delivered  to  htm  at  the  auit  of  the  de- 
oesned,  against  the  prisoner  at  the  bar ;  that  he 
arrested  Mr.  Noble,  at  his  chambers  in  New- 
inn,  nnd  when  he  was  arrested.  Noble  declared, 
and  said,  Qod  damn  him,  if  he  had  Mr.  Sayer 
the  pUnntiff  thcre^  he  wonid  stick  his  sword 
throngh  his  body  ;  and  lie  would  do  so,  when- 
ever he  saw  him  again.  When  he  arrested  the 
priseoer,  he  was  ill,  and  tho  deceased  (the 
-*itntiff)orderad  him  not  to  uke  him  out  of 
b«l  to  treat  him  dviUy ;  that 


whilst  he  had  him  under  aiteit,  NeUe  snM,  he 
would  send  Sayer  out  of  the  wotU  the  fltat  op- 
portuuity;  and  tbe  witness  eoold  not  hdp  Say « 
ing,  you  have  had  much  of  nis  goods,  mm  lain 
with  pis  wife,  and  why  wonM  yon  do  so?  And 
Noble  snswered.  Damn  biaa,  he  would. 

Mr.  Nobie^^eoiBA  to  Farrington's  evidence, 
for  that  he  swore  sgainat  him  oat  of  malioe ; 
because  when  he  had  him  under  airest,  he  ex- 
torted ten  guineas  from  him,  under  prolance  of 
civility  money,  for  which  the  next  term  after, 
he  moved  the  court  of  King*s-beneh  against 
him,  who  made  him  refund  the  money. 

The  Court  said,  it  must  be  left  to  the  jury, 
what  credit  they  would  g^ve  to  his  evidence. 

Justice  Peten  swore,  that  in  1709,  a  duel 
was  stirred  up  by  tbe  oontrivauceef  Mrs.  Salis- 
bury and  Mrs.  Sayer,  between  their  two  hus- 
bands, the  deceased  and  colonel  SeKshnrr,  and 
the  challenge  wrote  bv  Mrs.  Sayer  (taoogh 
sent  by  Mr.  Ssyer.)  But  when  they  met,  &a 
colonel  told  his  son  •in-law  (Sayer),  as  they 
were  going  in  a  coach  behind  Montague  honso 
to  (i^bx^  Jack  Sayer,  1  shoiiid  get  no  honouv 
by  killing  of  you ;  but  thou  mooldst  know, 
what  all  tbe  world  knows ;  thy  wife  and  my 
wife  are  two  damned  whores,  and  they  vmnt  to 
get  rid  of  us  both.  The  colonel,  ben»  a  good 
swordsman,  might  kill  Sayer,  snd  aticrwarda 
be  hanged  for  it :  Tbis  colonel  Salwbory  told 
me  soon  after.  Mr.  Noble  objected  to  thsn 
evidence,  as  beiogonly  hearsay,  and  Iherafora 
could  not  affect  etttier  of  them. 

Joanna  Maa/y  (servant  to  Mr.  Sayer),  that 
m  August  1709,  after  Mr.  Noble's  ampinini- 
aace  with  Mrs.  Sayer,  the  deeeaaed  went  ta 
Holland,  and  returned  about  Ladynlay,  dmrmar 
which  time,  Mrs.  Sayer  was  big  with  nhikl^ 
and  her  mother,  and  her  sister  Mia.  Nevtl, 
were  privy  to  it ;  snd  during  Mr.  Sayer's  nl^ 
sence ;  that  Mrs.  Sayer  earned  off  her  mnn* 
ter's  efiects  and  money,  to  a  great  value,  aa4 
that  this  witness  bcveral  times  saw  the  two  pci» 
soners,  Mr.  Noble  and  Mrs.  Sayer,  in  bed  to- 
gether; and  after  her  mastera  ramm,  her 
misties;,  Mrs.  Snyer,  desired  her  ta  give  her 
master  some  poison,  and  said.ibat  if  ttua  wit* 
nesa  would  not  get  it,  sbe  would  get  it  hecset^ 

Fenehpe  Ilcmtllt  another  servant,  swore, 
that  she  was  sent,  by  the  prisoners,  Ibr  two- 
pennyworth  of  laudanum,  to  mnke  the  do- 
ceased  sleep,  and  bringing  word,  that  the  apo- 
thecary said,  that  quantity  was  enough  to  make 
anv  body  sleep  their  last  sleep,  tbe  prisoners 
bid  her  hold  her  tongue,  a  slut,  and  give  it  an 
directed. 

Anne  Scoffiu^  the  midwife,  swore.  That  oia 
the  5th  of  March  1711-19,  Mrs.  Sayer  was  de^ 
livered  of  a  male  child  by  Dr.  Donalass;  that 
she  passed  for  a  widow,  and  that  Noble  and 
she  were  brother  and  sister :  This  child  was 
nursed  at  Hoxton,  died  and  was  buried  Jhere* 
Mrs.  Saver  was  delivered  in  a  court  in  Brooke* 
street,  Holborn:  that  there  was  great  fa* 
miliarity  between  Mr.  Noble  and  Mrs.  Sayer^ 
and  that  the  child  was  tike  Mr.  Noble,  and. she 
believed  him  to  ha  tbe  ftther  of  it. 
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Mr*  Murlin  swore^  that  ha  kimw  the  pri- 
•ooeni  Mr.  NoUc  and  Mrs.  Sa^rer :  Mr.  Noble 
dcsireil  bin  to  take  a  convenient  lodgiiHfr  for 
hep  to  lie  ia  at ;  which  he  <h'i^,  ami  abe  ivaa  de- 
lifvred  ef  a  male  child,  about  the  5th  of  March 
1711-19|  by  Dr.  Douglass,  in  the  presence  of 
Mrs.  Seoffio  the  midwife,  at  «•  bouse  in  a  court 
•in  Brooke- street  Holbom. 

Franoii  Co»^  That  he  is  one  of  the  consta- 
•tables  of  the  parish  of  St.  Georife  the  Marty r» 
10  the  borough  of  Soathwark ;  thaton  the  99th 
of  January  last,  the  deceased,  John  Sayer, 
esq.  with  two  other  gentlemen,  came  to  hie 
bouse  wiUi  a  warrant  from  sir  Cliartes  Gov, 
ler  taking  into  onstody  the  body  of  Mary  Sbyer 
bis  wife,  who,  Mr.  I^yer  said,  was  gone  front 
bim  without  bis  consent,  and  lived  in  a  loose, 
■oaodalotts  manner.  That  as  he  went  to  exe* 
cute  the  warrant,  he  called  on  Thomas  Hilt, 
another  constable,  to  assist  him,  after  whiolv 
ikey  both  went  into  the  Mint;  and  this  witness 
being  informed  by  Mr.  Sayer,  that  be  be* 
lierM  bis  wife  was  at  TwylbnI'a  house,  in 
Geoige-atreet,  in  the  Mint ;  this  witness,  bar* 
log  found  out  Twy  ford's  house,  be  knocked  at 
tbo  door,  and  Twyford  refused  opening  the 
door  at  firsts  till  be  said,  he  was  a  constable, 
and  bad  a  warrant  to  search  for  a  sospected 
person  in  his  house,  and  that  he  would  not  hurt 
a  hair  of  his  head  ;  then  Twvford  opened  the 
door  to  the  constables,  and  they  beckoned  to 
tbeir  assistants,  and  all  went  in,  Mr.  Sayer 
running  in  aAer  the  two  constables  ;  when  Mr. 
Sayer  went  up  atairs,  and  there  the  deceased 
aaid,  be  saw  some  of  his  wife's  cloatbs,  and 
that  be  beliered  she  was  in  the  house ;  and 
whilst  this  witness  went  into  another  littlo 
room,  Mr.  Sayer,  and  the  other  constable  and 
osaistanta,  went  down  staire ;  and  before  this 
witneaa  got  4own,  he  heard  a  great  noise  and 
screaming  out,  in  a  room  below,  whereupon  be 
made  great  baste  down,  when  the  other  con- 
■table  and  others,  cried  out  to  him,  Mr.  Sayer 
is  dead,  and  the  gentleman  that  killed  him  was 
breaking  out  backwards  to  make  hie  esoape ; 
whereupon  tfaia  witness  went  round  the  house 
into  the  garden  to  secnre  bim»  where •  he 
fbond  a  naked  aword  in  the  hand   of  Mr. 

aer'a  footman,  eight  or  nine  inchea  bloody, 
Mr.  Noble,  Mr^.  Sayer,  and  Mrs.  Salis* 
baiy,  being  in  the  room  together,  he  appre* 
heudfdd  them  all,  and  carrie<l  tbem  before 
Ralph  Hartley,  esq.  justice  of  the  peace,  who 
committed  them  to  the  Marshalsea. 

jnionittf  Bill,  the  other  constable,  swore 
much  to  the  same  purpose ;  tliat  he  went  with 
Cox  the  other  constable,  with  a  warrant  to 
Twylbrd's  bouse;  that  Mr.  Sayer  went  up 
■taire  first,  and  then  oaino  down,  an<l  he  fol- 
lowed him ;  and  ai  the  fpot  of  tlie  stairs,  there 
being  a  door  leading  into  the  hack-room,  Mr. 
Sayer  laid  bold  of  the  door,  and  pulled  it  open^ 
and  immediately  the  deceased  fell  a  little  back, 
and  laid  his  hand  on  his  own  sword.but did  not 
draw  il  aboTe  a  foot,  for  want  of  strength. 
'[Hiie  witness  then  pushing  into  the  room  before 
Mr.  Sayer,  Mra.  Saliabnry  fattened  ob  hieool- 
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far,  and  endeaTobred  with  all  bfer  might,  Uf 
keep  him  out  of  the  room ;  and  ae  soon  as  he 
got  in,  Mr.  SaVer  endeavoured  to  follow  bim* 
immediately,  but  could  not,  fell  down,  and 
never  spoke  more.  There  was  only  Mr.  Noble, 
Mrs.  Sayer,  and  Mrs.  Salisbiwv  in-  the  room ; 
and  Noble  was  breaking  open  me  glas»«(kmr  to 
make  bis  escape:  The  deceased  being  on^  the 
ground,  this  witness  at  ilrat  thought  hlnv  in  s( 
fit  only,  and  Mrs.  Sayer  said,  it  was  only  af 
sham,  and  he  waa  not  hurl ;  but  be  presently 
saw  the  wound  on  Mr.  Sayer's  left  skle,  wbere^ 
of  he  immediately  died,  and  believee  Nobltf 
gave  the  wound  with  his  own  awM,  which- 
was  bloody,  and  no  other  sword  drawn-' at^  tbalf 
time  ;  that  Mrs.  Sayer  desired  htm  to  be  civil 
to  Mr.  Noble  whom  he  bad  then' apprehended  f 
but  she  took  no  care  of  her  hnsband. 

Jastei  Terry  (servant  to  the  deceased  about 
eight  years)  swore,  that  staying  below  in  the 
kitohen,  he  saw  Mr.  Sayer  come  down  first, 
and  laid  bis  bands  on  the  top  of  the  door  at  the 
stairs -foot,  going  into  the  parlour,  and  ende»* 
Toured  to  pull  it  open ;    but  as  soon  as  it  was  m 
little  way  open,   be  saw  a  naked  sword  come 
through  against  bis  master's  body,  and  he  ran 
to  his  master,  and  his  master  fell  liack  into  this 
witnesses  arms,  and  clappmg  bin  band  on  thin 
left  side,  said,  I  am  dead,  or  killed,  or  soch 
like  woi^.  The  sword  was  left  in  his  master's 
body,  and  fell  out  on  the  ground,  and  verily  be- 
lieves his  master  received  a  wound  on  the  left 
side  of  his  boily  fVom  Mr.  Nobie,  at  the  time 
bia  master  opened  the  door  a  little  way,  of 
which  be  instantfy  died.     Thie  witness  took 
up  the  sword,  which  had  a  mourning  hilt'; 
and  seeing  Tivyford  go  ronnd  the  house  into 
the  garden,  followed  him,  when  he  beard  tbo 
glass  windows  break,  and  saw  the  back  door 
open,  Mrs.  Sayer  in  the  garden,  Mrs;  Salisbury 
standing  on  the  door  step,  and  his  master  lying 
on  the  gronnd  ;   he  then  said  to  his  mistress, 
Lord  Madam,  what  have  you   done  to  my 
master?  he  ia  dead,  and  you  have  killed  him* 
Bis  mistress  said,  O  you  rogue,  I  will  be  r^ 
venged  on  you  too.     Afterwards,  he  saw  the 
wound  on  his  mastei^s  left  pap,  which  he  saw 
probed,  and  was  four  or  five  inches  deep.  This 
witness  farther  deposed,  that  bis  master  bad  no 
aword  drawn,  at  tbe  time  he  received  the 
\i^und,  nor  afterwards:    snd  that  no  words 
passed  between  him  and  the  party  who  gave 
tbe  wound. 

Thamoi  Gardner,  tbe  constable's  assistant, 
swore,  thtt  there  being  a  door  at  tbe  foot  of  the 
atairs  in  Twyford's  house,  he  saw  Mr.  Sayer 
lay  his  hand  on  the  door,  and  endeavoured  to 
pull  it  open ;  and  as  the  door  was  a  little  open, 
ne  saw  Mr.  NdHe  in^grey  doatbe  within  the 
room^  and  with  a  naked  sword  in  his  band 
thrust  at  the  deccMed,  through  tbe  part  of  the 
door  that  was  open,  and  gave  him  a  wonnd  on 
the  left  side  oi' his  body;  and  that  Mv.  Sayer 
had  no  sword  drawn,  neither  did  anv  words  paas 
between  the  deceased  and  Mr.  Nobfd,  that  gave 
the  wound;  bnt  the  deceased  afterwards  t*ii»> 
deavoured  to  draw  bis  own  tword,  tltfn  by  bit 
9B 
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■ide  10  the  tcabbard,  but  oonld  not  poU  it  tbove 
halfway  out,  for  waotof  strengtb,  and  imnie* 
diately  fell  down ;  and  aa  be  waa  falling,  the 
witoeta  heard  Mra.  Saycr  ny,  that  the  de* 
ceaaed  had  a  great  many  aham  fita,  and  that 
tbift  waa  one  of  tbetn,  or  aoch  like  worda ;  and 
when  the  conatabica  were  taldng  the  priaonem 
away,  IttrB.  Sayer  aaked  Noble,  My  dear,  have 
von  i^t  my  watch  ?  be  anawered,  My  dear,  I 
bare  it  in  my  pocket. 

I%omai  Derkam  depoaed  much  to  the  same 
purpose ;  «nd  eereral  other  witoeataa  awore  to 
the  aame  effect,  particularly  captain  Alkem, 
and  Mr.  Anthony  Sheriock;  who  likewiae 
awore,  that  Twytord  aboald  tell  them,  that  he 
told  the  priaooer,  the  constablea  were  come 
eitber  for  him  (NoUe)  or  bimaelf ;  and  that  he 
told  Noble,  he  might  go  away  if  be  pleaaed. 

The  Coroner  appMied,  and  produced  the 
bloody  award,  which  waa  stained  with  Mood 
about  fire  inches,  and  appeared  to  be  Mr.  No- 
ble'a  aword,  with  which  he  killed  the  deoehsed. 
A  auryeon  also  swore,  that  the  wound  was  the 
eocaaion  of  hia  deaib,  and  gare  a  deacription  of 
It  to  the  jury;  and  the  coroner's  inquest  found 
it  wilful  murder  against  all  three. 

The  Eridenoe  for  the  Crown  being  all  eza« 
mined,  the  Prisoners  were  called  open  to  make 
their  Defence. 

Mra.  Soyer  aaid,  ahe  waa  parted  from  her  hus- 
band, on  account  of  hia  ill  uaage  of  her ;  that  he 
gare  her  the  foul  disease,  and  that  they  parted  by 
mutual  conaent,  and  ahe  had  a  aeparate  aHow- 
knee,  and  articles  of  aeparation  weredrawn  and 
ai^^ned  by  each  of  them ;  that  ahe  knew  no- 
Ibmg  ot  any  oonatables  coming  to  Twyford'a 
houae,  or  tliat  there  was  any  warrant  against 
her  ;  that  Mr.  Noble  being  there  waa  merely 
accidental,  and  that  he  came  to  her  about  her 
own  prirate  business,  being  her  attorney  ;  and 
that  the  wound girea  the  deceased,  was  done 
in  an  instant,  and  she  knew  nothing  of  it,  till 
Mr.  Sayer  fell  down ;  that  aereral  or  the  peo- 
ple had  sworn  against  her  out  of  malice  and 
apite ;  but  utterly  denied  her  telling  the  maid 
to  get  poison  to  gtre  to  her  husband  ;  and  ao  far 
from  aiding  or  abetting  Mr.  Noble,  if  ahe  had 
Been  his  sword  drawn,  or  known  hia  intentiona, 
ahe  would  bare  done  her  ntmoat  to  bare  pre- 
vented hia  kilting  Mr.  Sayer. 

Mrs.  Salisbury  said,  she  attended  her  daugh- 
ter, hi  the  Mint,  which  she  thought  a  prirate 
place,  from  the  resentment  of  Mr.  Sayer,  who 
threatened  her  daughter's  life ;  that  she  had  no 
malice  or  ill-will  against  Mr.  Sayer,  and  wiahed 
they  would  hare  lired  happily  tc^fetber ;  hot 
he  used  her  exceaaire  ill,  ana  gare  her  the  foni 
disease,  which  obliged  her  daughter  to  go  from 
him ;  that  she  kne\r  nothing  of  any  constables 
being  in  the  house,  or  any  warrant  out  against 
her  Tiaaghter ;  that  Mr.  Noble  came  there  that  ^ 
day  to  diue  with  them,  and  to  endearour  a  re- 
conciliatictfi  between  Mr.  Sayer  and  bis  wife ; 
that  she  knew  nothing  of  the  wound  being 

S'ren,  she  b«og  at  the  window ;  that  it  waa 
ine  in  an  instant,  aod  she  did  not  know  it,  till 
ahe  heard  Mr.  Sayer  ftll. 
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Mr.  Nobie  declared,  he  had  no  ill-will  or 
malice  egainat  the  deceased ;  that  Mr.  Sayer 
had  oaed  his  wife  barbarously,  had  beat  her, 
and  gare  her  the  foul  diaease ;  and  ag^^rarated 
the  deceased's  carriage  towards  his  wife.  He 
set  forth  the  deed  of  separation,  and  the  mar* 
riage  articles,  arguing,  that  upon  that  deed, 
he  did  not  queation  Mrs.  Sayer  would  be 
thought  a  peraon  aole  and  apart  from  her  hua- 
band  at  the  time  of  his  death ;  that  Mr.  Sayer 
could  not  with  any  justice,  pretend  bis  wife 
had  robbed  him,  or  run  away  with  his  jewels, 
5ec.  she  haring  a  right  to  them,  they  being  re- 
aerred  to  her  by  the  marriagfe  articles,  and  that 
the  deceased  could  hare  no  pretence  to  retake 
either  them,  or  hia  wife ;  as  to  her,  she  waa 
forced  to  go  from  him,  on  account  of  his  ill- 
usage  of  her,  and  was  lawfully  separated  from 
him ;  he  justifieil  his  being  m  Mrs.  Sayer's 
company,  as  being  her  attorney  and  trustee  ; 
that  he  was  with  her  at  the  time  of  the  fatal 
accident  in  prirate,  about  business  with  her 
aod  Mrs.  Salisbury :  that  he  then  heard  an  ex- 
traordinary noise  m  the  house,  and  there  seem- 
ed a  confusion,  and  crowd  of  people  assembled 
together  in  the  house,  but  he  could  not  tell  for 
what ;  he  owned,  he  knew  Mr.  Sayer  was  m 
the  house,  for  he  beard  his  roice  before  the 
door  was  broke  open ;  the  deceased  breaking 
open  the  door  by  pulling  off  the  bolt,  and  one 
binge,  surprized  him,  and  the  prisoners ;  that 
they  all  retired  to  the  back-door  thinking  to 
escape,  but  were  not  able  to  get  it  open  ;  and 
hearmg  auch  a  clamour  and  noise  without,  he 
was  flung  into  a  terror  and  confusion,  arising 
from  such  a  desperate  place  as  the  Mint ;  that 
he  then  drew  his  sworu,  and  stabbed  the  de- 
ceased as  he  was  entering  the  door  of  the  room ; 
where  he,  Mrs.  Sayer,  and  Mrs.  Salisbury 
were;  that  he  did  not  doubt  justifying  what  he 
had  done,  notwithstanding  the  aggrarating 
circumstances  alleged  by  the  connsd,  for  that 
the  deceased  came  with  an  iltoal  and  ill  ground* 
ed  warrant,  and  that  Twyford  the  landlord 
nerer  told  him  constables  were  at  the  door ; 
that  he  knew  the  deceased  aooght  his  life,  he 
haring  before  drawn  his  swoid  on  him,  and 
once  orought  a  pistol  to  his  chambers,  on  pur- 
pose to  shoot  him.  He  set  forth,  that  he  waa 
recommended  to  do  Mrs.  Sayer'S  business  by  a 
gentleman  of  honour,  and  that  he  had  oAen 
endeaToured  and  aoticited  an  accommodation 
between  Mr.  Sayer  and  his  wife ;  that  the  arti- 
cles of  separation  were  drawn  and  executed  be- 
fore be  was  employed  as  Mrs.  Sayer's  attor- 
ney; and  that  Mrs.  Salisbury  had  engaged  him 
to  come  orer  that  rery  day,  to  solicit  a  reconci- 
liation ;  and  that  he  nerer  declared,  he  would 
stick  BIr.  Sayer  whenerer  he  saw  him ;  and 
that  Farrington  the  officer,  awore  out  of  malice 
against  him. 

.  The  prisoners  then  called  some  witnensea, 
proring  the  marriage  articles,  and  deed  of  ae« 
paration. 

Then^  Mr.  Noble  called  a  witness,  who  de- 
posed, that  the  deceased,  some  time  ago,  broke 
open  the  door  upon  the  prisoner,  Mrs.  Sayer, 
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to  kiy  h«r  with  hif  penknife ;  that  tliie  witaeis 
was  well  acqiiaiDted  with  Mra.  Sayer,  dnriogf 
Noble'a  oonveraalion  and  acquaintance  with  her, 
and  never  knew  her  to  be  with  child,  or  that 
abe  waahigffer  than  usual ;  that  the  prisoner,' 
Mrs.  8ayer«  before  her  acouaintance  with  Mr. 
Noble,  was  endeavouring  for  a  divorce,  in  Doc- 
tors Commons ;  and  that  the  deceased  several 
times  beat  his  wife,  and  some  time  sinoe  went 
to  Mr.  Noble's  chambers,  with  a  pistol  in  his 
band,  to  kill  him ;  and  that  this  witness  me| 
the  deceased  upon  the  stairs,  going  up  to  Mr. 
Noble's  chambers,  which  passage  he  bad  told 
to  several  others ;  and  he  proved  Noble's  wrest- 
ing the  deceased's  naked  sword  from  him, 
when  he  offered  to  stab  him,  or  run  him  through 
the  hack  ;  and  that  the  deceased  was  cured  of 
the  ibnl  disease. 

BUz*  Saundertf  servant  at  the  Red  lion  in 
George-atreet,  in  the  Mint,  swore,  she  was  in  the 
backside  of  her  master's  house  a*washiug,  when 
the  two  constables  came  to  Twy  ford's  house ; 
that  they  knocked  at  the  door,  and  refused  to 
fell  their  business,  or  whom  or  what  they 
wanted ;  that  she  weot  in  with  the  constablea, 
and  Mr.  Sayer,  to  Mr.  Twy ford's  house,  and 
nobody  else  with  them ;  that  the  deceased  came 
into  the  house,  with  bis  sword  drawn  about 
three  inches  out,  went  up  stairs  with  the  con- 
stable, and  came  down  again  by  himself,  had 
his  sword  then  drawn,  swore  he  would  make 
mn  end  of  the  prisoner,  Mr.  Noble,  broke  open 
the  door  and  went  into  the  room,  and  fell  down 
dead ;  all  which  she  saw,  she  being  in  the  kit- 
chen ;  but  did  not  know  how  he  died. 

Two  men  swore,  that  Mr.  Sayer  ran  into  the 
house,  with  his  sword  drawn  aKont  four  inches, 
swearing  he  would  kill  the  prisoner.  Noble; 
and  in  other  points,  agreeing  with  those  parti- 
culara  mentioned  in  the  affidavit  which  Mr. 
Janaes  Hannon  endeavoured  to  suborn  Reeves 
to  swear  to. 

Others  were  called  to  invalidate  the  evidence 
given  by  Farrington,  of  the  prisoner  Noble's 
swearing  to  stidc  the  deceased  whenever  he 
met  him. 

Others  swore,  they  were  frequently  in  com- 
pany with  the  prisoner  Noble,  and  Mirs.  Sayer, 
and  ncTer  knew  any  di^orderiy,  or  unbecoming 
behaviour  between  them,  but  thought  the  pri- 
soner Noble  attended  her  only  as  her  attorney. 
SeFeral  were  called  to  the  character. of  Mr. 
Noble,  and  gave  him  a  very  good  one,  and  that 
they  never  heard  any  ill  of  him. 

Others  were  called  to  the  characters  of  Mrs. 
Salisbury,  and  Mrs.  Sayer,  who  said,  they 
never  knew  any  ill  of  them,  particularly  a  lady, 
a  neighbour  to  Mrs.  Sayer,  in  Liale>street,  who 
said,  she  thought  her  a  decent,  well-behaved 


The  evidence  on  both  sides  being  gone 
throogb,  Mr.  Noble,  the  prisoner  at  the  bar, 
desired  be  might  have  counsel  ss  to  a  point  of 
law  ;  whether  the  warrant  to  apprehend  Mrs. 
Sayer  was  not  illegal ;  and  wnether  by  that 
warrant,  they  could  enter  and  break  open  the 
4oor  upon  tfaieprisoiieni  in  another's  homtj  and 


whether  what  he  did  was  not  in  his  own  de* 
fence?  Counsel  bung  granted  him,  they  in* 
sisted, ««  That  this  warrant  was  illegal,  though 
from  a  justice  of  the  peace ;  that  it  was  ilU 
grounded,  and  made  without  legal  authority  ; 
that  without  any  legal  authority,  a  multitude 
came  into  the  houae ;  that  the  prisoners  had  no 
notice  they  were  constables,  or  had  any  legal 
warrant  to  anprehend  Mrs.  Sayer  7  that  the 
deceased  broKe  open  the  door  upon  the.  pri-' 
soners,  which  was  an  assault  upon  them ;  sad 
the  prisoner.  Noble,  hearing  such  a  tumult  and 
noiM,  and  numbers  breaking  in  upon  him,  be 
drew  his  sword  in  his  own  defence,  and  unfor- 
tunately stabbed  the  deceased." 

Therefore  hoped  his  lordship  would  direct 
the  jury  to  find  a  Special  Verdict. 

There  were  some  debates  between  the  coun- 
sel, whether  the  prisoners  knew  the  constablea 
were  at  Twy  ford's  house?  Upon  which  tha 
queen's  couusel  called  up  again  other  witnesses, 
some  of  which  were  examined  before;  one 
proved  that  Twyford,  the  man  of  the  boose 
where  the  prisoners  were,  told  him  some  days 
after  the  murder,  that  immediately  upon  the 
coming  in  of  the  constabloi,  he  ran  through  his 
garden  round  the  house  to  the  bark-door,  and 
told  Mr.  Noble,  the  constables  were  come,  and 
wanted  either  him,  or  himself;  that  he  opened 
the  back-door  to  the  prisoner,  Noble,  and  said 
to  him,  Sir,  you  may  go  your  way  if  you  please. 

Upon  this,  Twyfoid's  examination  uken  be- 
fore John  Lrfide,  esq.  a  Justice  of  the  peace,  was 
read  ;  '•  That  he  told  Mr.  Noblv  the  constablea 
were  at  the  door,  and  wanted  either  him  (Mr. 
Noble)  or  himself;  and  that  he  opened  tha 
back  door  to  him,  and  ssid,  (loud  enough  for 
him  to  hear)  Sir,  you  may  go  out,  or  go  your 
v^>y»  if  you  please,  or  words  to  that  effect." 

Others  swore,  they  heard  Twyford  say  tha 
same  tbiug,  when  he  was  before  the  justice. 

John  Janeway,  of  Suffolk-place  in  the  Mint, 
Thomas  Austen,  Francis  Cox,  and  John  Wads- 
worth,  all  of  St.  George's  parish,  all  swore, 
they  heard  Twyford  say  the  same,  before  the 
coroner. 

The  evidence  being  finished,  the  Court  said, 
that  the  warrant  being  ill-grounded  was  not 
material,  illegal  it  could  not  be,  for  it  was 
granted  by  a  justice  of  the  peace,  on  the  oatb 
•f  a  person,  that  Mr.  Saver  had  been  robbed  of 
goods,  &c.  to  a  oonsicferable  Taiue,  and  Mr, 
Sayer  could  justify  searching  for  and  taking  his 
goods,  and  apprenendin|f  his  wife,  wherever  ha 
could  find  them ;  that  it  is  plain  by  the  evi- 
deuce,  that  the  landlord,  Twyford,  told  the  pri- 
soner.  Noble,  the  constaMes*   were  coma 

*  As  to  the  legality  of  the  warrant,  or  whe- 
ther proper  notice  was  given  by  the  constables, 
seems  determined  in  Curtis's  case,  isken  from 
Mr.  Justice  Foster's  Reports,  page  135,  which 
is  cited  at  large,  as  being  applicable  (in  part) 
to  this  case  of  Noble's. 
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either  Anrliim  (Noble)  or  kimttlf,  wok  loM  bin  / 
be  mtgiit  go  airav  it'  he  pleasod ;  therefore  be 
might  pretty  well  tell  wwi  they  came  about, 
coDkideriog  how  gcaoilalottsly  -he  bed  lircd  fer 

1756,  for  the  towo  and  coonty  of  Newcaelle 
upon  Tjrne,  for  the  miirder  of  WilKan  Atkhi- 
too. 

«*  <Jpoir  the  trial  the  caee  appeared  to  be, 
that  a  procees  in  the  natuce  of  a  Capiat  ad  Sa- 
ti«faci«id4ini  iasoed  agaiott  one  Charles  Cow- 
ling out  of  tlie  town  court,  directed  to  Joaeph 
Dixon,  a  aerjcant  at  mace  beloogioff  to  Hie 
^ court;  who  got  John  (Suretees,  aoettier  aer- 
'  jeant  at  mace,  to  go  and  execute  it  for  him* 
8iiretees  acoordingly  went  to  CowKng'a  work- 
shop adjoining  to  bis  house,  and  taking  hold  of 
him  told  him  that  be  bad  an  exeovHon  against 
him.  Cowling  demanded  a  sight  of  the  pro- 
cess ;  which  being  refused.  Cowling,  with  the 
assistance  of  the  prisoneri  by  feroe  and  fiolenee 
tescued  himself. 

**  Surelees  hnmediately  acquainted  Dixon 
ivith  what  had  happened ;  and  thereupon  Dixon 
firef ailed  upon  the  mayor's  officer  to  insert  the 
nameofSureteesin  tbeproc^to:  andSaretecs 
then  went  before  a  justice  of  the  peace  for  the 
town  and  county,  and  made  intbrmation  on 
oalh,  that  he  did  by  virtue  of  the  said  process 
to  him  aod  Joseph  Dixon  directed,  apprehend 
the  said  Cowling,  who  by  wmstliog  and  strobes 
got  out  of  his  hands  and  made  liis  escape. 

**  Tlie  justice  thereupon  granted  a  warrant, 
ilirscted  to  all  seiieants  at  aoaoe,  constables,  and 
other  officers  within  the  said  town  and  county, 
veciting  the  process  afaready  mentioned ;  that 
Suretees  had  that  day  arraatid  Cowling  by  vir- 
tne  thereof,  and  that  Cowling  had  by  wrestling 
and  strokes  rescued  himself,  and  commanding 
•II  offieers,  to.  to  apprehend  the  aaid  CowUog, 
and  to  bringliim  before  tlie  justice  who  granted 
the  warrant,  or  any  other  justice  of  the  peace 
of  the  town  and  county,  to  be  dealt  with  w  the 
premises  as  tlie  law  direetetb. 

**  Upon  the  receipt  of  this  wsnraat,  Dixon 
and  Suretees  (who  were  both  seijeants  at  mace) 
went  back  to  Cowling's  work-shop,  taking  with 
them  the  deesased  and  one  Conlsoo  as  their 
assislaots.  They  found  the  shop  doom  shut ; 
and  oaHing  to  Cowling,  who  was  there  with 
the  prisoner,  informed  him  tliat  they  had  an 
escape  warrant  againat  him,  and  reouired  him 
ti>surrsnder:  otherwise  they  said  they  would 
break  open  the  door. 

**  Cowling  refused  to  surrender :  and  the 
prisoner  looking  out  at  the  window  with  an  axe 
in  his  hand,  swom  that  the  first  man  that  en- 
tered should  be  a  dead  man.  Dixon,  however, 
with  Coulson  and  the  deceased,  broke  open  Uie 
•hop  door;  and  the  deceased,  being  foremost 
in  entering  the  sliop,  the  prisoner  at  one  blow 
with  the  axe,  on  the  leftside  of  the  head,  killed 
bim  on  the  spot 

•«  C^pov  this  evideooe  the  prisoner  was  found 
guilty  of  wilful  jnurder.  Bat  some  gentlemen 
of  the  profession  expressing  their  doubts  to  the 
jndge  who  tried  him,  be  respited  •Kacutiwi  till 


some  tiose  past  with  the  deceased's  wifo.Pi-4f 
be  bad  been  these  innocently,  or  with  «  good  an* 
tention,  as  he  prettsnds,  why  did  net  lie«nlMi» 
tarily  surrender  himself  to  the  com 


the  opinion  of  the  ntbcr  judges  conld  lie  ^ad  sa 
thncase. 

*'  In  Trinitvterm  175f ,  elen>n  af  4heindffs« 

-   ■    »nf  ibens. 


had  a  confemice  on  the  case,  and  ninei 
iritb  whom  justice  M^ilmot,  who  wasnbaenr, 
concurred,  were  cleaHy  of  opinion  that  Shn  da* 
feiuiaut  is  guilty  of  murder.  Two  of  4hejudgnn 
held  it  to  be  manslaughter.  All  the  jut^oi 
)>rasant  at  the  coolWence  agreed  that  the  jua* 
lice's  warrant,  though  obtained  by  mry  «b« 
awreamaUe  practice  on  the  part  of  Dixon,  noil 
by  perjoi^  on  the  part  of  Surciees,  was  nJcysl 
warrant  for  the  arresting  Cowlingfornbrnachnf 
the  peace.  For  in  esses  wherem  the  justice  of 
the  peace  hath  jurisdiotiun,  and  in  this  lie  i«ii> 
doufateilly  had,  the  legality  of  hts  svamnt  wtM 
nerer  de|)end  on  the  troth  of  the  informntif 
whereon  it  is  grounded. 

*'  They  likewiK  agreed,  that  paace-offioar^ 
having  a  legal  warrant  to  arreat  (br  a  besnoli 
of  the  peace,  may  break  open  doom  after  bnr* 
ing  demanded  admittance,  and  given  ^loa 
tice  of  their  warrant. 

*'  The  point  on  which  they  divided 
whether  in  this  caae  auch  due  notice  bnd 
given  .^ 

'*  The  nine  judges  were  of  o^lnkin,  that  •• 
predse  form  of  woris  is  required  m  a  aaseof  Ibia 
kinil.  It  is  sufficient  that  the  patty  hath  no* 
tice  that  the  officer  eonasth  not  as  a  mere  irm* 
passor,  but  claiming  to  act  under  a  proper  aa- 
thority .  And  if  after  tbisnotioe,  be  be  resimnd^ 
and  lie  or  any  of  his  assistants  kilhid  in  oonae^ 
qoence  of  auch  resistance,  it  will  be  mmvisr; 
provided  it  coaseth  out  in  eridence  that  the  afip 
car  had  a  legal  warrant 

**  The  person  making  such  resistanoe  alUr 
such  notice,  doth  it  at  bis  own  peril.  He 
aotetb  avowedly  and  delilwrataly  in  defiance  of 
the  ordinary  course  of  justice.  And  thisrefom  il 
will  be  no  excuse  on  his  part  to  say,  that  be  dbl 
net  know  or  helievnl  that  tl)e  officeer  came 
armed  with  a  proper  authority.  TbianileiB 
founded  on  the  policy  of  the  law,  and  upon 
every  principle  or  government 

•'  The  judges  who  differed  thought  that  «hn 
officers  ought  to  have  declared  in  an  explicit 
manner  w^  sort  of  wsrraot  they  had. 

**  They  said  that  an  escape  doth  not  ex  m 
termini^  nor  in  the  notion  of  law,  imply  any  de* 
gree  of  force  or  breach  of  the  peace ;  and  con- 
sequently the  prisoner  had  not  due  notice  thai 
they  came  under  the  authority  of  a  warrant 
graunded  on  a  breach  of  the  peace.  And  for 
want  of  this  due  notice  the  officers  are  not  tn 
be  considered  aa  acting  in  discharge  ofihetr 
duty,  but  as  mere  trespassers. 

**  On  this  question  alone  the  case  turned. 

**  But  a  few  ol  the  judges  who  conceived  $hm 
font  to  be  murder,  were  «ir  opinion  that  it  wmiM 
have  been  so,  even  admitting  that  th^  officeaa 
itsnld  nut  have  iuatiliad  the  Imaikianr  amin  Ihn 
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«Im  wumty  jdaeltntiooB  die  pritoaer  bad  made 
a^aiDSt  tbeileGeaf  ed,  aeeiDed  to  carry  ranoanr 
jMd  aaKce  agmioiit  bim ;  that  U  waa  certain 
ibe  fwigaBer,  Nub&e,  knew  8ayer  waa  in  tbe 
houMy  fiir  be  iaaa  ownejl  be  beard  bia  Toice  be- 
4«Mre  tbe  ibrar  was  brobe  open ;  therefore  it 
•named  a  detcfmiDed  tbiiig>  in  bim  to  destroy 
Mr.  Sayer,  wiio  was  killed,  and  iX  yon  believe 
tbe  eriiduuie,  by  liie  prisoucr,  KoUa's  own 
Uod. 

Tbe  Ohief>/natiGe  aommed  «p  the  evidence 
•wit^i  Ipwe^  cleameia  and  impartiality,  and 
•aaaaed  io  direct  tbe  jury  to  find  Noble  guiky ; 
aodibeee  beioff  not  snfficientevidence  to  eonviot 
dbe  other  prisoners,  for  the  shortness  of  time 
aio«ld.not  allow  of  any  consulting  or  conie- 
dawlmg  togtttlier  to  destroy  tbe  deceased,  di- 
«acled  them  to  be  acquitted.  Tbe  judge  be- 
Iwved  wkti  great  patiooce  and  temper  during 
Ibis  whole  trial,  which  lasted  from  six  o'doek 
an  tbe  morning,  until  one  noEt  morning;  when 
tbe  jury  were  admitted  to  hare  some  refresh- 
jneot  at  the  bar,  while  the  Court  was  sitting ; 
then  sn  officer  was  sworn  la  keep  the  jury, 
vbo  went  out  between  one  and  two  on  fiiatur- 
slay  morning,  but  did  not  agree  on  their  Terdiot 
tiH  the  aame  nsorDiog  about  ten  o'clock ;  which 
aras,  that  Richard  Noble  was  Guilty  on  all 
three  indicUiients;  Mary  Sayer,  and  Mary 
Salisbury,  Not  Gttiky. 

On  the  acquittal  or  the  two  ladies,  they  he- 
bared  so  oveijoyed,  aa  to  be  taken  notice  of  by 
tbeCotntyWho  reprinmnded  tbam  for  their  in- 
decent bebaaiour. 
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ikwr.  Hera  waa  no  arrest  actually  made ;  tbe 
nfiieera,  ereo  adasitting  that  due  notice  had  not 
been  giren,  had  committed  a  bare  trespass  in 
tbe  house  of  Cowling,  where  the  prisoner  hap- 
fiened  to  be  ;  no  trespaaa  done  to  the  pn^ierty 
of  tbe  prisoner,  no  attempt  on  his  person. 

*'  But  admitting  that  a  trespass  in  the  booae 
srith  iMi  intent  to  make  an  unjustifiable  arrest 
on  tbe  own^r,  could  be  conaidered  as  some  pro- 
vocation to  a  atander-hy ;  yet  surely  tbe 
kiMcking  a  man's  brains  out,  or  cleaving  bim 
down  with  an  axe  on  ao  alight  a  provocation, 
oaroiirelb  rather  of  brutal  rage,  or,  to  apealc 
•BBore  iMTOperly,  of  diabolical  mischief,  than  of 
human  fraikv.  And  it  ought  always  to  be  re- 
•Bsemfaered,  that,  in  all  cases  of  homicide  and 
auddeo  provocation,  tbe  law  indulgetb  toliuman 
frailty^  and  to  that  alone. 

**  Heaides,  tbe  circumstance  of  thepriaoner^i 
standing  with  the  axe  in  his  band,  declaring 
hefove  any  attempt  to  enter  the  shop,  *  That 
ibe  first  man  who  did  enter  ahouM  be  a  dead 
inan,'  shewetb  it  to  be  an  act  of  detiberation  aa 
wall  as  cruelty. 

**  And  where  the  circumstances  of  delibera- 
tion and  cruelty  oaocur,  as  they  do  in  this  case, 
the  fact  is  undoubtedly  murder;  as  iowiog 
from  a  wicked  heart,  and  mind  grievously  de- 
|waved,  and  acting  from  motives  nigbly  crimi- 
Bol.  Which  is  tbe  genuine  notion  of  malice  in 
our  law.''  Farmer  Edition.  (Bee  too  East^s 
PL  Cr.  ch.  Sf  a.  ?8. 


Comvel  (then  maead  that  Bfm.  Saiisbary 
and  Mrs.  Sayer  migbt  not  bo  diaahaiyd,  avili)- 
•ut  ^fiag  sinfioient  bail  to  appear  at  any  timo 
witbm  tiMlva  tBonths^to  anawer  to  any  sihar 
iodiotment,  or  an  appeal.  The  Court  oidared 
they  should  give  airalcieot  bail  for  their  ap* 
pearaoce,  themadma  in  1,/OODi/.  a<-pief»  and 
tbdr  auralies  in  SOQl.  each,  wiio  were  Mr. 
Stephen  fiodges,  Mr.  Jeseph  Stacker,  Mr* 
Thomas  Aran,  and  Mr.  Jelm  Modern.  Upoo 
their  being  UiKsbarged,  the  two  ladwa  setiimfd 
to  London  in  a  coach,  taking  wkb  ihem  Ibo 
tornkey  to  pravem  any  iaanit  from  the  nM>b» 
which  waa  pretty  nomerous.  Whilst  in  tho 
ooach,  the  ladies  seemed  oveiioyed  at  their  de^ 
liverance,  and  told  the  lurnke)r,  tliat  ibe  affair 
turned  out  just  as  they  would  have  had  iL 

Monday,  Mamb  16,  the  prisoner  Noble  waa 
brought  lb  the  bar,  and  asked  what  he  had  la 
aay  why  judgment  abould  net  be  given,  and 
execution  awarded  P  On  which  he  moved  in 
arrest  of  judgment. 

**  My  lord,  I  humfalv  mova  in  amat  of  judg* 
asenl,  tor  that  I  apprcneod  I  have  had  a  mis* 
trial,  and  that  my  trial  haa  been  contrary  to 
the  law  of  England,  in  tliat  we  were  sevaied 
in  our  ehallengea,  and  yet  were  tried  together 
by  the  same  jury ;''  «ad  said,  that  in  Ghamock, 
Iking,  and  ikeya' trial,  [See  their  Case,  vol.  1^ 
p.  isra.]  lord  obiel  justice  Holt  said,  ^  Yoo 
may  ohaltenffetbirto-iiveperemptorily.witboal 
cauae;  but  if  you  do  net  all  agree  in  the  samo 
challenge,  vecamialbe  tried  tagetber  bylba 
aaaae  jury,  but  the  Conrt  OMist  aaparala  yen, 
•nd  Wf  you  every  oodingly."  And  ^notad 
alber  paita  af  dkc  trial,  and  desired  that  bia 
oaaoasJ  migfat  apeak  to  it. 

But  the  Cowl  ever-ruled  the  modoB,  a^ 
ieging,  that  the  bud  chitf  justuae  Holt'a 
seaaon,  iu  tbe  caaa  of  Charnoek,  King,  and 
JLeya,  was,  that  in  caae  each  of  Ihem  arverally 
chaHeagad  tlMrty*€ve,  three  timea  llrirty-£vo 
would  amount  to  ooe  bmidreif  and  Ava^  and 
then  they  must  be  aUigad  to  aaver  tbam,  (aa 
the  Court  were  near  eUigod  to  have  dano  in 
Ike  pwsenC  caae)  fiw  defiurit  of  jurara. 

Then  Mr.  Nobk  oMde  the  followiBg  flpaoeh : 

^  My  lord ;  I  a«^  sooo  to  appear,  and  render 
an  accooot  of  my  aios  to  God  Almighty  ;  tf 
your  ioedahip  sheuAd  think  me  guiky  of  tboan 
crimes  f  have  been  aoonsed,  aid  convkslad  by 
my  jury,  1  amaure,  then,  year  fairdahip  nfill 
thiidL  that  1  atandio need  af auah ainreparatiao, 
auch  a  humiliation  for  my  great  edleneea,  aneh 
ao  abhorrence  of  my  peat  life,  to  give  bm 

topes  of  a  future  one ;  that  1  am  not  withal 
opea  that  it  will  be  a  motive  ta  your  lordablp'a 
goodnoM,  that  after  you  haoe  judged  and  aen* 
teneed  my  body  to  execution,  yon  wHI  cIwp- 
ritabl^r  assist  nm  with  a  little  time  lor  Iba  pea* 
aarvation  of  my  aaul. 

•<  If  1  bad  nothing  to  aoawer  «br,  bat  ktlling 
Mr.  Saver  with  precedent  malioe,  I  should  have 
no  need  to  addrem  myaeif  ta  your  lordahip  hi 
thia  maaner.  It  m  new  toe  lata  to  take  ad^ 
vantage  by  denying  i^  to  yoor  bmMup,  a«d  IM 
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Mtr  my  end  to  dNMoible  it  before  God.  I 
know,  my  lord,  the  danger,  the  hell*  thai  1 
■hoDld  ploDge  myself  headlong  into ;  I  know  I 
shall  aoon  answer  for  the  truth  I  am  now  about 
to  say,  before  a  higher  tribunal,  and  a  more 
discerning  judge  than  yonr  lordship,  which  is 
only  in  heaven ;  that  1  did  not  take  that  ad- 
vantage to  kill  Mr.  Sayer,  b;^  a  thought  or  ap* 
fireheusioo,  that  I  could  do  it  under  umbrage 
of  the  law,  or  with  impunity  ;  and  nothing  was 
more  distant  from  my  thoughts,  than  to  re- 
move him  out  of  the  worU  to  enjoy  his  wife  (as 
was  suggested)  without  mofestatioo :  Nor 
could  any  one  have  greater  reluctance,  or  re- 
morse, from  the  time  of  the  fact  to  the  hoar 
of  my  trial,  than  I  have  had,  though  the  pro- 
•ecutors  reported  to  the  contrary ;  libr  which  I 
heartily  forgive  them. 

**  My  counsel  ohltged  me  to  say  oo  my  trial, 
that  1  ^eard  Mr.  Saver's  voice  Mon  he  broke 
open  the  duor :  I  tohl  them,  as  I  now  tell  year 
lordship,  that  1  did  not  know  it  was  him,  tili  he 
wns  breaking  in  at  the  door,  and  then,  and  not 
helbre,  was  my  swocd  drawn,  and  the  wound 
giv«n,  which  wound,  as  Dr.  Garth  informed 
me,  was  so  very  slight,  that  it  was  a  thousand 
to  one  be  died  of  iu 

**  When  I  gave  the  wound,  I  insensibly 
quitted  the  sword ;  by  which  means  I  left  my- 
self open  for  him  to  have  done  what  was  proved, 
and  was  so  likely  for  him  to  have  effected,  viz. 
to  have  stabbed  me,  which  are  circumstances 
that  manifest  the  greatness  of  my  surprize. 

**  When  I  heard  the  company  run  up  stairs, 
I  was  alarmed,  and  in  fear ;  the  landloru  telling 
me  instantly  thereupon,  that  the  house  was 
beset  either  for  me  or  himself,  added  to  m  v  con- 
fusion ;  I  then  never  thought  or  intended  to  do 
mischief;  hot  first  bolted  the  fore-door,  and 
then  bolted  and  padlocked  the  back-door, 
(which  was  half  glazed)  and  bej^n  to  fasten 
the  shntters  belonging  to  it,  designing  only  to 
screen  myself  from  the  violence  of  the  tnmult. 
When  he  broke  open  the  door,  and  not  till 
then,  I  perceived  and  knew  he  was  present : 
And  his  former  threats  and  attempts,  wnich  I  so 
fully  proved  on  my  trial  (and  could  havis  proved 
maoh  fuller,  had  not  madam  Salisbury's  evi- 
dtnoe  been  taken  from  me^,  made  my  fear 
BO  great,  and  the  apprehension  of  my  danger 
so  near,  that  what  1  did  was  the  natural  motion 
of  self-defence,  and  was  too  sudden  to  be  the 
result  of  precedent  malice ;  and  I  solemnly 
declare,  tnat  I  did  not  hear  or  know  from 
Twyford  the  landlord,  or  otherwise,  that  any 
constable  was  attending  th^  deceased,  till  attar 
the  misfortune  happened. 

*Mt  was  my  mislbrtune,  that  what  I  said,  as 
to  hearing  the  deceased's  voice,  was  turned  to 
my  disadvantage  by  the  counsel  against  me ; 
and  that  1  was  not  intitled  to  any  assistance  of 
counsel  to  enforce  the  evidence  given  for  me, 
or  to  remark  upon  the  evidence  given  against 
me,  which,  I  do  not  doubt,  would  have  fully 
satisfied  your  lordship  and  the  jury,  that  what 
happened  was  more  my  misfortime  than  my 
design  or  intention. 


**  If  I  had  been  able  under  that  concern,  ts 
remark  upon  the  evidence  against  me,  that 
Mr.  Sayer  was  but  the  tenth  part  of  a  minute 
in  breaking  open  the  door,  it  could  not  then  be 
well  supposed  by  the  jury,  that  I  was  pre- 
paring  myself,  or  potting  myself  in  order  to  do 
mischief,  which  are  acts  of  foro4hought  and 
consideration,  which  require  ohicb  more  time 
than  is  pretejuded  I  could  have  had,  from  the 
time  I  discovered  Mr.  Sayer ;  for  even  front 
his  entry  into  the  hoose,  to  the  time  of  the  ac- 
cident, did  not  amount,  as  I  am  informed,  to 
more  than  the  space  of  three  minotea.  But  I 
did  not  discover  him  befi>re  the  door  gave  way. 

'*  I  wish  it  had  been  my  good  fortune,  that 
the  jury  had  applied  that  to  me,  which  your 
lordship  remarked  in  favour  of  the  ladies,  that 
the  matter  was  so  very  sodden,  so  very  acci* 
dental,  and  unexpected,  that  it  was  imposaarie 
to  be  a  contrivance  and  confe4eracy,  and  un- 
likely that  they  could  come  to  a  resolntion  ie 
so  short  a  time :  I  do  not  remember  your  lord* 
ship  distinguisbed  my  case,  as  to  that  particnhiry 
to  be  different  from  theirs,  nor  was  there  room 
leA  lor  it ;  for  it  is  impuosible  for  yonr  lordship 
to  believe,  that  I  dreamt  of  Mr.  Bayer's 
coming  there  at  that  time ;  hut,  on  the  con- 
trary, 1  folly  proved  to  your  lordship,  that  1 
went  there  upon  another  occasion,  that  was 
lawful  and  beneficial  for  the  deceased ;  and  I 
had  no  more  time  to  think  or  contrive,  than 
the  ladies  had  to  agree,  or  consent 

**  If  any  thing  could  be  construed  favourably 
on  the  behalf  of  such  an  unfortunate  wretch  aa 
myself,  I  think  the  design  I  had  some  time  be- 
fore b^^,  and  was  about  finishing  that  day, 
might  have  taken  away  all  suspicion  of  malice 
against  Mr.  Sayer. 

*<  Must  it  be  thought,  my  h>rd,  that  I  only 
am  auch  a  sinner  that  1  cannot  repent,  and 
make  reparation  to  the  persons  1  have  injured  f 
It  was  not  denied,  but  I  strongly  solicited  a 
reconciliation  between  Mr.  Sayer  and  hb  lady  ^ 
and  if  this  had  tended  to  procure  me  an  easier 
access  to  Mrs.  Sayer,  it  would  have  been  such 
a  matter  of  aggnvation  againat  me,  that  it 
coold  not  have  escaped  the  remark  of  the 
counsel  against  me,  nor  the  sharpness  of  the 
prosecutors  present  in  court ;  with  both  I  tran- 
sacted, and  to  both  I  appealed,  particularly  to 
Mr.  Nott,  to  whom,  hot  the  day  before  the  acci- 
dent, I  manifested  my  desire  of  having  Uiem 
live  together  again :  and  therefore,  my  lord, 
it  should  be  presumed  I  laboured  to  be  recon- 
ciled, and  not  to  revenge  myself  on  Mr.  Sayer. 

**  Your  lordship,  I  hope,  will  observe  so 
much  in  my  favour,  that  it  was  so  for  from 
being  a  dear  fact  in  the  opinion  of  the  jury, 
that  they  sate  up  all  oi^bt,  and,  beiieviog  there 
was  no  malice  at  that  time,  told  your  lordship 
they  intended,  and  were  inclinable  to  find  it 
Maiialaughter;  and  doubting  the  legality  of 
the  warrant,  to  find  it  special. 

*'  I  hope  this  will  touch  your  lordship's  heait 
so  far  as  not  .to  think  me  so  ill  a  man,  as  to  de^ 
serve  what  the  best  of  Christians  are  taught  te 
pray  against«-a  sodden  death. 
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**  I  ooofftt  I  am  UDpreimred;  the  hopes  of 
■ly  heiag  able  to  make  a  tegpal  defence,  and  my 
eadeaToara  therein,  having  taken  up  my  time, 
ivhicb  1  wish  I  had  better  employed,  I  be^ 
leave  to  asanre  your  lordship,  upon  the  words 
of  a  dying  man,  that  as  none  of  the  indirect 
practices  to  get  or  suppress  etidence  were 
proved  upon  me,  so  toey  never  sprang  from 
me ;  and  1  can  safely  say,  that  m v  blood,  in  a 
j^reat  measure,  will  lye  at  their  door  that  did 
It  ;  because  it  drew  me  under  an  ill  imputation 
•f  defendiil^  myself  by  subornation  of  peijury. 

**  I  would  be  willing  to  do  my  doty  towards 
my  neighbours,  as  well  as  God,  before  I  die. 

•<  I  have  many  papers  and  concerns  (by 
reason  of  my  pr6fe89ion^  of  my  clients  in  my 
hands,  who  will  suffer  if  they  are  not  put  iAto 
some  order.  And  nothing  but  these  two  con* 
siderations  could  make  life  desirable  under 
this  heavy  load  of  irons,  and  restless  remorse  of 
conscience  for  my  sins. 

'*  A  short  reprieve  for  these  purpo&es,  I  hope 
will  be  agreeable  to  your  lordship's  humanity 
and  Christian  virtue ;  whereupon  vour  lord- 
ahi{)'8  name  shall  be  blessed  witn  my  last 
breath,  for  giving  me  an  opportunity  to  make 
peace  with  my  conscience  and  God  Almighty." 

Then  the  Court  passed  sentence  on  him,  and 
told  him  he  should  be  allowed  a  ressonable 
time  for  the  purposes  he  mentioned,  which  they 
hoped  he  would  make  a  good  use  of;  and  or- 
dered his  execution  for  Saturday,  March  S8. 
When  the  gaoler  came  (with  a  barbarity 
natural  to  those  fellows)  to  load  Mr.  Noble  with 
irons,  he  was  very  mnch  confounded;  for 
though  he  had  given,  he  said,  near  SOO/.  t<»  all 
the  crew  about  him  to  have  some  fayour,  they 
lo«ded  him  with  the  heaviest  irons,  and  cursed 
him  as  they  were  putting  them  on.  Thus  the 
ladies  left  the  dear  partner  of  their  pleasures 
and  perils  bound  with  harder  chains  than 
those  of  love,  his  bands  manacled,  his  legs 
fettered,  his  friends  abandoning  him,  his  very 
counsel  and  solicitors  declaring,  they  would 
not  have  lieen  concerned  for  biro  had  they 
known  of  the  adultery ;  yet  all  this  he  bore 
with  uncommon  patience,  but  shewed  great 
concern  for  being  so  basely  deserted  by  the 
very  women,  who  brought  upon  him  all  his 
misfortunes. 

He  behaved  very  decently,  whilst  under  sen- 
tence of  death  ;  and  v^ould  often  say,  he  did 
not  think  his  crime  murder  in  the  eye  of  the 
law,  and  continually  exclaimed  against  Far- 
rington  the  bailiff's  evidence.  One  thing  was 
very  particular,  Mrs.  Sayer  came  to  Kingston, 
the  day  before  be  was  executed,  in  the  disguise 
of  a  servant-maid,  and  sent  a  letter  to  him, 
giving  him  notice  she  was  come,  and  so  dis- 
guised, that  if  he  would  see  her,  she  could 
oome  easily  to  him,  notwithstanding  the  orders 
the  gaoler  bad  not  to  admit  her.  Noble,  on 
reading  the  letter,  did  not  seem  averse  to  seeing 
ber ;  but  tbe  divines  who  attended  him,  per- 
suaded him  from  it ;  and  he  sent  her  word, 
that  he^  was  a  man  still,  and  liable  to  passions ; 
tlie ImmI  time,  wi  night  repent;    but  he  bad 


trat  ft  very  short  time,  and  that  mnst  be  em* 
ployed  about  the  concerns  of  his  soul.  It  is 
certain,  he  saw  neither  of  the  women  after 
his  conviction,  though  they  were  soljciting 
a  reprieve  for  him  all  the  time. 

Accordingly,  Saturday,  March  48,  1713,  he 
was  execut»l*  at  Galtows-hill,  near  Kingston ; 
when  he  delivered  the  following  Account  to  the 
three  clergymen  that  attended  him. 

The  Trne  Copt  of  the  original  Paper  signed  by 
Mr.  RicBARn  Noble,  which  be  designed 
for  his  Last  Speech,  ddivered  to  Mr. 
Cooke,  Curate  of  Kingston,  and  Onlinary 
•of  Surry;  another  to  Mr.  Bronghton, 
Vicar  or  Kingston :  and  a  third  to  the 
Rev.  Mr.  L'Herondell :  With  a  particular 
Account  of  his  Behaviour  some  days  be* 
fore  his  Execution,  by  all  the  aforesaid 
Clergymen. 

An  Account  writ  by  Richard  NobUf  the  after* 
noon  before  hit  Execution. 

^  I  have  since  my  confinement  fnnder  sen- 
tence  of  death)  to  this  very  hour,  been  under 
the  greatest  expectation  of  a  short  reprieve ; 
especially,  for  that  1  was  credibly  assured  the 
lord  chief-instjce  Parker  had  promised  to  grant 
it  fbr  my  clients'  sake,  in  case  they  would  make 
affidavit  before  him,  of  their  having  papers  and 
writings  in  noiy  hands  ;  which  condition  (1  am 
told)  was  performed  on  their  part. 

<«  If  such  promise  was  made,  I  heartily  for* 
give  him  in  not  performing  it. 

'*  This  disappointment  1  assign  as  tbe  truft 
reason  of  my  being  very  brief  in  the  Account* 
which  otherwise  mieht  have  been  incumbent 
on  or  at  least  have  been  expected  from  me  to 
have  enlarged  npon. 

*'  I  have  been  ofVen  told,  that  it  hath  been 
reported  I  have  acted  criminal  indecencies  with 
Mrs.  Salisbury  and  Mrs.  Elizabeth  Nevil  (the 
mother  and  sister  of  Mrs.  Mary  Sayer),  and 
that  both  or  one  of  them  were,  or  was  privy  to, 
or  countenancing  of  such  unlawful  acts  of  mine 
with  the  said  Mrs.  Sayer.  I  think  it  my  duty 
to  declare  as  I  do,  that  suqh  report  is  fal«e. 

"  As  to  the  murdering  Mr.  Sayer,  I  do  de- 
clare, that  Mrs.  Salisbury,  or  Mrs.  Sayer,  did 
not  draw  the  sword  with  which  1  unfortunately 
killed  him :  nor  was  either  of  them  aiding, 
directing,  or  advising  of  such  murder :  nor  did 
either  of  them  open  the  door  whereat  I  killed 
him ;  though  the  contrary  hath  been  suggested 
to  me  by  one  of  the  sisters  of  the  deceas^. 

"  I  am  told,  that  it  is  reported  1  was  married 
to  Mrs.  Sayer  whilst  we  were  in  the  Marshalseay 
and  that  she  hath  been  with  me  since  my  con* 
demnation.  I  do  declare,  that  such  reportif 
are  false,  and  that  1  never  was  married  to  the 
said  Mrs.  Sayer. 

*  upon  occasion  of  the  execution  of  Noble, 
bishop  Fleetwood  published,  without  his  name, 
a  Sermon,  from  the  second  book  of  Samuel,  cb. 
IS,  V.  5.  See  hia  Works  p.  657,  and  tbe  Tabl« 
of  Contends.  * 
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««  As  10  wkaticktis  chMy  lo  mvymki^  line 
will  not  p^mil  my  yvfiiag  so  mwcb  u  1 
ioinuleil.  1  bop€  thai  mj  dying  word*  may 
m«k«flideep  and  sensible  impressHm  on  iwt 
fDtnds  of  such  persons  ss  ma^  read  ibis  paper, 
tbat  soob  ss  are  going  on  m  a  comve  of  sin, 
may  be  awaken^  frosa  ibeir  letbaigy,  and  de 
terred  from  tbe  contiooance  in  oi:  cooDinisaion  of 
any  known  sin  agaiaal  tlie  iiving  God ;  but 
more  especially  those  wbo  hare  been  partners 
with  me  in  my  sins. 

**  1  would  not  extemiate  or  )>aWate  the  crime 
of  murder  which  I  committed :  ihersCore  mnst 
say,  that  though  the  (bet  was  committed  under 
tbe  greatest  surprize,  and  without  any  pre- 
mediuted  malice,  or  design,  by  removing  him 
out  of  the  world  to  bare  the  freer  access  to  his 
wife,  (which  gare  me  reasonable  hopes  of  my 
"  escapiug  the  justice  of  human  laws) ;  yet  1 
mnst  own  that  the  judgment  of  God,  in  bnnf|[- 
iDg  raeto  this  drserred  and  shameful  death,  is 
tery  just ;  and  I  do  declare  that  1  never  had, 
Dor  ever  knew  that  Mrs,  Salisbury,  Mrs.  Bayer, 
ftud  Mrs.  Nevil,  or  any  of  tbem,  had  any  design 
to  kill  Mr.  Sayer  by  poison,  or  otherwise. 

**  1  bare  secretly  and  wilfully  committed 
many  great  and  most  heinous  sins  ogainsiGod, 
besides  tbat  for  which  I  am  now  to  die.  God 
suffered  roe  to  act  those  sins  for  several  years, 
without  punishing  me  himself,  or  suffi^riog  me 
to  fall  under  the  hand  of  human  laws.  1  had 
frequent  checks  of  consoience  to  recal  and  re- 
strain me  from  committing  further  bins ;  but  I 
stifled  or  diverted  those  good  thoiK^lits,  and 
continued  the  practice  of  my  beloved  iiiiis  with 
pleasure. 

<*  1  indeed  have  made  many  resolutions  to 
God  of  repentance  and  conversion,  but  soon 
broke  through  them,  which  is  a  great  sg^pii- 
vation  of  my  offences ;  and  those  sins,  and 
those  aggravations  undoubtedly  justly  pro- 
voked God  to  suffer  me  to  act  that  horrid 
crime,  for  which  I  am  now  to  die. 

**  I  heartily  beg  pardon  of  the  relations  of 
the  deceased,  for  the  injury  done  tbem  by  the 
murder  of  Mr.  Sayer. 

**  I  heartily  beg  pardon  of  all  others  that  I 
have  injured  by  any  secret  or  open  meeas* 

**  I  Ifeartily  forgive  every  person  that  hss 
done  me  any  injury;  especially  those  wbo 
strained  their  consciences  U)  affect  me  on  my 
trial.  I  pray  God  give  tbem  grace  to  repent 
of  diose  and  all  other  sins ;  \e9i  by  such  and 
other  provocations  against  God,  tbey  destroy 
both  their  bodies  and  souls. 

"  I  have  had  very  good  help  and  instructions 
from  some  worthy  divines,  and  other  good 
Chriitians  that  have  atteoded  me  5;ince  my 
condemnation  ;  wlio  have  (f  believe)  done  my 
soul  much  good,  for  which  I  am  very  thaak- 
ful ;  and  may  God  have  tbe  glory  by  it,  and 
tbey  their  due  reward. 

*'  I  huve  (since  my  condemnation)  occa- 
sionally been  under  the  utmost  disorder  and 
jierplezity,  for  haviog  so  many  aod  such  gMal 
aius  to  repent  of  in  so  short  a  time ;  but  as  my 
imdeavouis  for  a  longer  time  have  proved  in* 


eieetual,  so  I  bo^^  that  God  AlmigJity  will 
acoept,  lo  bis  great  mercy,  tbat  small  space 
whioi  be,  in  bis  wise  providence,  bath  thought 
fit  to  allow  me. 

**  Anil  whereas  I  have  been  told,  tliat  1  was 
thought  to  be  one  of  the  sect  of  the  Free- 
Thinkers,  I  do  utterly  deny  tbe  same,  and  that 
I  ever  so  much  as  read  any  book  published  by 
the  Free-Thinkers. 

**  Perhaps  it  may  be  observed^  tbat  this  my 
dying  speech  is  not  so  pathetical  as  tbat  which 
I  spoke  when  I  received  sentence  of  death. 
Then  I  was  in  hopes  of  preserving  my  life  ; 
but  now,  being  satisfieil  to  the  contrary,  my 
thoughts  are  turned  another  way  (to  wit)  to 
make  my  pcfce  with  my  conscience  aod  toy 
God. 

*■  But  as  to  the  truth  of  this  my  dyinf( 
speech,  I  call  God  Almighty  to  witness,  tbat 
I  know  not  of  tbe  least  lalsity  therein,  as  1 
hope  for  eternal  salvation. 

March  87.  '*  Ricbaro  Noblb.^ 

**  Reio^  under  the  obligations  usual  on  those, 
tbat  receive  papers  from  dying  persons  to  be 
published,  snd  having  faithfully  discharged 
our  trust  titerein,  we  have  found  some  other 
reasons  to  subjoin  to  it  a  further  brief  relation 
of  Mr.  Noble's  behaviour  and  conduct  during 
the  last  week  of  bis  life,  wherein  we  all  fre* 
quently  visited  him. 

*'  So  far  as  any  or  all  of  us  could  possibly 
discern,  or  collect  from  his  many  answers  aod 
declaratioiis  from  hu  wb'de  discourse,  and  the 
tenor  of  his  constant  devotion,  he  repented 
from  the  bottom  of  his  heart  of  the  manifold 
and  heinous  sins  of  his  life ;  tbat  crying  sin 
especislly  for  whirb  be  died. 

'*•  He  profe8se«l  an  unshaken  lielief  of  the 
truth  and  importance  of  tlie  Christian  religion, 
and  a  stedfast  faith  in.  and  reliance  on  tlie  only 
atoning  merits  of  bis  Redeemer. 

**  He  was  desirous,  and  resolute  to  die  in 
the  Communion  of'the  Church  of  England, 
and  in  perfect  clianty  with  all  tlie  world ;  he 
appeared  under  a  calm  resignation  to  tbe 
sovereign  will  of  Gml,  and  not  without  in- 
creasing hopes  of  pardon,  as  his  death  ap- 
proach^ nearer;  to  the  very  article  of  which 
his  disposition  was  such  as  himself  had  oHeii 
prayed  for. 

'  «*  We  pray  to  God,  that  these  last  sentiment* 
of  his  (wbo  is  cot  off  by  tlie  just  judgment 
both  of  God  and  man,  in  tbe  98th  year  of  him 
age)  may  have  that  happy  and  peculiar  effect, 
which  (next  to  his  own  salvation)  he  constantly 
had  in  view ;  tbe  reclaiming  tbosa  in  parti* 
eular  (we  mean)  who  have  at  any  time,  or  in 
any  manner,  been  partners  or  associates  with 
him  in  wickedaess.  We  find  this  briefly  hinted 
in  his  Psper;  but  we  know,  be  tbouifbt  on  it 
frequently,  and  laboured  >  much  about  itr  We 
ooud  prodeoe  instaoees  and  prosfs  of  all  we 
say :  but  we  hope  this  geaeeal  account  will 
fluffioe  to  answer  the  impostwiity  of  aeme  2 
and 
moors 


perhaps  to  sileece  the  imnsfteeMtf  da* 
t%  of  otbera,  who  h«fa  ftddid  vary  fali^«i 
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well  ••  needlcH  aggrtTBtioiit  to  hit  gailt" 
Mareh  SO,  171S. 

Thomas  Coorb,  ordinorj  oTSarrey  and 

curtCe  of  KinMoo. 
JoHM  Brovohton,  M.  a.  Ticar  of  King- 
ston. 
F.  Alsx.  L'HfiRONOtLL,  cfasplain  toone 
of  ber  majesty 's  regiroeots. 


Tho  following  Cue  being  reckoned  cnrions, 
•nd  a  proper  ludition  lo  Mr.  Noble's  motion 
ID  arrest  of  judgment,  is  here  inserted. 

The  Case  of  Mr.  Richard  Noble  impartially 
considered :  abstractly  from  the  Man,  or 
Crime,  but  merely  as  to  the  Law,  in  rela- 
tion to  the  Motion  by  him  made,  on  Mon- 
day the  16th  day  of  March,  17  IS,  at 
Kingston  Assizes,  in  Arrest  of  Judgment: 
and  the  Reason  giTen  for  over-ruling  tlie 
same  confuted.  By  a  Student  of  the  Inner- 
Temple. 

Richard  Noble,  gentleman,  Mary  Salisbary, 
and  Mary  Saver,  widow,  were  indicted;  be, 
for  the  murder  of  John  Sayer,  esq.  on  the 
49th  day  of  January,  Anno  11*  Aome  Re- 
ginte  ;  «ilisbory,  as  present,  aiding,  assisting, 
and  abetting  the  same;  axul  Mary  Sayer, 
widow  of  the  deceased,  for  petty^treaoon,  as 
being  present,  aiding,  assistiog,  and  abetting 
the  murder  of  her  said  hosband ;  and  the  said 
Noble,  on  the  coroner's  inquest  tor  the  murder 
of  the  said  John  Sayer,  and  for  manriaugbter 
on  the  statute  of  stabbing :  and  on  Thunday 
the  19th  day  of  March,  1719,  were  seferally 
arraigned,  and  sererally  pleaded  Not  Guilty, 
and  put  themselves  on  trial,  to  which  they  wene 
brought  the  next  morning ;  and  on  their  trial 
they  severally  challenged  of  those  returned  to 
•erve  upon  tbe  jury,  viz.  Richard  Noble  SO, 
Msry  Salisbury  SO,  and  Mary  Sayer  85,  pe- 
Kroptorily ;  after  which  a  jury  vraa  sworn, 
and  chargetl  with  them  all  lointly ;  and  oiva 
long  bearing  found  Richard  Noble  Guilty  of 
the'facts  in  the  indictments,  and  also  on  the 
coroner's  inquest ;  and  found  Maty  Salisbury 
and  Mary  Sayer  Not  Guilty. 

Whereu|M>n,  on  Monday  foHowing,  tbe  19tb 
of  Maivh,  Richard  Noble  was  set  to  the  bar, 
mod  demanded  what  he  could  say,  why  judg- 
ment should  not  be  given,  and  execution 
awarded  P  Upon  which  he  moved  in  airest  of 
judgment  in  these  or  the  like  words : 

**  My  lord,  I  humbly  move  in  arrest  of  judg- 
■wnt,  mr  that  I  apprehend  I  have  had  a  mis- 
trial, and  that  my  trial  has  been  contrary  to 
the  biw  of  Bngland,  in  that  we  severed  in  our 
ehaH^uges,  and  yet  were  tried  together  by  tbe 
flame  jury :  and,  to  warrant  this  opinion,  1 
have  iH  my  hand  the  trial  of  Mr.  Chamock, 
King,  and  Keys.  There  were,  my  lord,  then 
Upon  the  bench,  the  lord  chief  justice  Holt, 
ibe  tord  chief  justioe  Treby,  the  tord  chief 
%aron  Ward,  Mr.  justioe  Nevill,  Mr.  justice 
Bswell,  and  Mr.  justioe  Bokeby ;  sad  ihera 
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the  lord  cbi^  josrice  Holt,  directing  himself 
to  the  prisoners,  said  thus : 

**  *  Look  ye,  you  that  are  the  prisoners,  every 
006  of  you  has  the  liberty  to  challenge  thirty* 
five  of  those  that  are  returned  to  serve  upon 
the  jury  that  is  to  try  you,  witbont  shewing 
any  cause:  now,  if  you  will  all  join  in  the 
same  challenge,  than  we  can  try  you  all  to> 
gether  as  you  are  altogether  jointly  in  thu 
same  indictment,  and  save  tbe  time  and  trouble 
that  will  otherwise  be  unavotdsble ;  but  if  you 
will  not  join  in  the  same  challenge,  hot  every 
man  chaUenge  for  himself,  as  by  law  he  baa 
liberty  to  do,  we  must  be  forced  to  try  yea 
single;  and  therefore  we  would  know  of  you, 
whether  you  design  to  join  in  your  cbsJIengev 
or  not.'  [See  m  this  Collection,  vol.  13» 
p.  1389.1 

*'  Ann  in  the  same  page»  '  I  tell  yon  what 
the  law  is  in  such  cases ;  you  may,  every  man 
of  yon,chailengethirty*five  peremptorily,  with- 
out oaose ;  but  if  yon  do  not  all  agree  in  the 
same  challengea,  ye  cannot  be  tried  togetbOr 
by  the  same  jury,  but  the  oourt  must  separate 
you,  and  try  you  every  one  single.' 

"  And  again,  *  Do  you  undentand  what  ie 
said  to  you,  Mr.  King  and  Mr.  Keys  f  Every 
one  of  you  may,  without  sliewiog  any  cause^ 
except  affainstthirty*five  of  these  that  are  re* 
turned  or  the  jury,  which  are  to  try  you,  if 
you  have  no  mind  that  those  sboold  be  sworn  ; 
but  then,  if  each  of  you  do  severally  chal* 
lenge  thirty-five,  ye  cannot  be  tried  by  tbe 
same  jury.' 

"  And  there  is  a  case  to  the  same  purpose  in 
one  of  tbe  year-books,  1  think  it  is  in  9  £.  4, 
fol.  S7,  but  desire  that  my  counsel  may  speak 
to  it" 

This  is  the  snbstanee  of  what  Mr.  Noble 
then  said ;  upon  which,  beinf  ssked  who  were 
his  counsel?  He  answered, Mr.  Darnell  snd 
Mr.  Bon  wick,  who  were  by  the  Court  readily 
assigned  to  be  bis  counsel ;  but  (for  what  reason 
I  cannot  well  apprehend)  could  neither  of  them 
be  prevailed  on  to  speak  to  it. 

So  that  although  it  was  agreed  and  allowed, 
that  the  words  were  as  full  and  clear  as  they 
could  be  penned,  the  Court  soon  over -ruled 
tbe  motion,  alleging,  that  the  lord  chief  jus- 
tice Holt's  reason  in  the  case  of  Cbarnock, 
King,  and  Keys,  was,  that  in  case  each  of 
them  severally  challenged  thirty- five,  three 
times  thirty- five  would  amount  to  105,  and 
then  they  must  have  been  obliged  to  sever  them 
(as  the  Court  were  near  obliged  to  have  done  in 
the  nresent  case)  for  default  of  jurors ;  and 
Mr.  mble,  after  a  speech  by  him,  tending  to 
obtain  a  short  reprieve,  had  judgment  given 
against  him. 

I  have,  as  carefully  as  1  could,  fairly  and 
indifferently  stated  the  case,  and  shall  now 
proceed  to  consider  it  as  briefly  as  possiblie. 

Cballcoge  of  a  juror  is  an  uodonbt^d  right 
of  the  su^ect,  and  was  at  the  common  law ; 
and  therefore,  it  is  to  be  presumed,  to  have 
been  as  ancient  as  trial  by  luror,  and  was  un* 
questiooably  at  first  allowed  <  ia  favorem  vita^* 


TA»] 


If  AMMEy 


Trial  ^  RMard  NMe  tmd  ffikers^ 


[7M 


u  k 


mA  to  (if«  tlM  j^riioiitr  an  oppMlairilgri 
^w«r«y  to  chuM  hii  jqry,  ••  at  ht  «m 
di«  Bttmbcr  prcscnbwl  by  th«  kwi  mA, 
■fl^iMDily.  I  tilw  it,  al  (b«  eomioMi  kW|  mmff 
iDMiy  of  right,  niglit  aad  itill  may,  llioaano 
hariAg  beon  aheM  by  no  alatato  iImI  ¥  oao 
&m1,  at  to  a  oomiiiOMr»  dfOMod  to  bt  triad 
■ingle,  although  jointly  indictod  in  Ibo  aaoM 
indictioeni  with  othera ;  and  that  far  Ibaw 
veaaona,  among  othera : 

Fint,  for  that  in  eaae  an  ionoc— t  paraao 
afaould  anbapfkily  bo  iadietod  with  a  oriaMaal, 
it  might  bo  a  moant  to  pret eal  tho  jwry,  from 
the  evidance  giTon  againat  tho  criattnal,  to  bo 
iovaijgrled  or  drawn  aaiiio,  to  givo  loo  hard  a 
fordiot  OB  tho  gniltleaa. 

€kcoodly»for  that  whena  pannol  ia  retamcd, 
the  priaonor  (who,  aa.was  laid  beforo,  maw  in  a 
maanfr  choaa  hia  joirv)  will  othorwiae  na  do. 
nrifcd  of  that  right :  Aa  if  two  or  thrae  are  in* 
dieted,  and  tho  tiral  pcrooiTO  thai  in  tho  begin- 
ning of  the  panneJ  theiro  err  aoeh  relamod,  aa 
ho  haa  great  reaaon  to  anapeet  are  partial,  hot 
hy  chafieoging  haa  a  pro8||cct  to  bnng  himaelf 
to  those  in  tho  pannoff  which  ho  haa  raaaon  to 
Miprehend  are  indifierent;  if,  when  ho  haa 
oballengtd  tho  nomber  tho  law  allowa  hinit 
and  hie  nanda,  aa  it  were  tied  np^  tho  other  in- 
dieted  with  him  ahall  oemo  in  aiid  take  off  ail 
Ihoee  indiferent  owi,  and  ao  leate  him  over  la 
thoBoho  had  aa  mooh  (or  oaora)  reaaen  to  ana- 
^t  aa  theao  ho  had  before  chaUenged;  whiob 
laa  OMachicf^and  that  tho  Jaw  abhora,  ior  tho 
juror  returned  may  hare  maliea  to  oho,  and  bo 
indifferent  u  to  tho  other ;  and  ao  ia  dbe  9  £. 
4,  fol.  37i  and  tho  plaintiff  or  proaocntor  no 
w^a  prejttdioed,  for  he  might  haro  aned  ao- 
Teral  ven,  fac.  and  thereby  haro  been  aided* 
And  ao  ia  the  book  cspreaaly* 

Thirdly,  fer  that  tho  Conrt  canaat  nooapt  of 
n  joint  olea,  nor  rcoflivoo  joint  fordiet;  but  tho 
nka  of  Not  Guiky,  ahhoogh  it  bo  tho  general 
MBuo,  yet  in  ita  nature  and  eicot  to  OBveral. 

And  ao  in  treepaaa  againat  aoveral;  IhewoMy 
ererr  one  oomo  and  mead  aavoral  pkao  ny  ae- 
▼eral  attoraiee,  and  novo  aaveml  triala :  And 
loaaonablo,  ior  otherwieen  pkuntiff  anght  join 
one  iu  tho  action,  who  oonid  eblyi  all  the 
othera  to  atand  or  fidl  by  hie  oonftmion,  do* 
lenoei  or  plea.  And  aa  in  treapam  they  may 
aerer  in  tneir  pkai ,  ao  in  tveaaon  ar  fidony  Not 
Ouilty  iaa  aeveralpleo,noy,and  annnwuioa 
apecialpJea;  andtbepriaonera,oranyofthe», 
abaJl  have  the  aamo  odt antagea,  aa  if  ho  or 
they  had  pleaded  apeoiayy  to  all  intenla  and 
purpoaea  whataooror.      0r.  81.  cap.  4%  ioL 

From  whence  1  argue,  that  it  ia  tho  right  of 
erery  aubject  to  demand  and  haye  •  aeparate 
trial,  in  crimmal  caaet ,  if  eo  be.  be  mioded. 
For, 

If  three  are  indioled  of  felony,  one  ehal- 
loogos  tho  whole  onmber  twenty,  end  thoee 
twenty  are  to  bo  dl^wn,  that  is,  aetaaidoaitti 
Bot  eofibred  to  paaa  upon  tho  other;  and  tho 
aoeond  ofaallengo  twenty,  thoae  am  to  be  drawn 
aroataaidoiBllkimaBtteri  oBdtkelhiadohal* 


lengofifcowlaa  twenty,  who  mtathy  Ibo 
rale  bo  Kkowiaa  drawn  or  aet  aaipo,  aa  to  nil ; 
thia  will  aaaoonl  to  aisty  ohalteii|od  by  tho 
And;  and  aa  the  fcat  and  eaeoBd  prieoncre  have 
tho  beneit  of  tho  ohallema  of  tho  third,  ao 
haa  tho  third  tho  benefit  of  theirB.  This  tan- 
tamoontalanehalieufaof  aiity  by  each,  and 
thereby  endaa^efa  their  being  preaaed  or  hang- 
ed for  challenging  above  the  nnmber  prescnb- 
odbythohnr;  wnichtheCoartlsby  nomeana 
toauffer. 

An  appeal  againat  Beandiamp,  and  several 
others,  who  plead  Not  Onilty,  ana  one  ven.  fit, 
Ibr  all  isaoed  return,  he,  at  which  day  one  of 
the  defendanta  challenge  a  juror  peremptorily^ 
and  the  other  defendanta  say  nothing,  the  jurof 
shall  bo  awom  agamst  them,  and  the  reasoa 
there  given  is,  fbr  ihat  otherwiae  they  might  bo 
dehiy«l  of  their  acquittal  for  ever ;  a  misehief, 
inconvenience,  and  wrong :  And  therefor^  the 
book  goes  on,  and  says,  If  covin  be  between 
mo  and  two  others,  inat  I  bring  an  appeal 
against  them  and  another,  to  the  end  the  other 
shall  be  detained  in  prieon,  te.  in  thai  case,  if 
I  hare  a  joint  een*  /mc*  fico.  and  one  challeago 
peremptorily ;  and  if  ho  remain  for  d«(aolt  off 
jurors,  then  at  aaother  day  may  the  other  do  im 
the  aamo  manner;  and  thoo,  when  they  hnvB 
taken  their  peremplery  challenges,  still  one  of 
them  majT  ehallaage  wkh  cense,  and  I  will 
oomnut  thia  eballenjge,  dee.  and  ao  the  thren 
ehall  reooaiB  in  prieon  for  over.  If  tho  ehal- 
lenge  of  one  ahall  bo  for  all,  Ice.  And  tho  donhk 
then  waa,  whether  the  Court  oooM  eever  them, 
it  being  in  an  appeal,  and  the  vcn.  ^e.  joint  f 
And  hy  all  tho  iuatioee  of  the  onekeneh,  and 
the  other,  it  waa  held,  that  becauee  tho  em. /or. 
wea  joint,  the  ehaHetigo  of  tho  one  ia  for  all,  for 
that  he  eoold  not  be  £awn  aa  to  one,  and  takoa 
againet  the  other;  and  the  plaintiff  ought  ts 
have  had  eeveral  een./a€. 

And  aRenvaida  the  pfaintiff  challenged  th* 
amy,  whksh  waa  quaahed ;  and  the  plaintiff 
prayed  aoveral  een.  fit,  agaum  every  oao  off 
them  to  tho  oereneis ;  which,  by  justice  Jeany, 
lie  oonld  net  have  in  that  case,  for  thia  ceaeoa 
only,  beeoBae  the  plamtiff  hod  elected  to  have  b 
joint  fon.  fiie*  The  plaintiff  BOtwithetandiBg. 
prayed  to  have  eeveral  oen. /«.  at  their  peril* 
Which  plainly  sjewa,  that  the  law  vrae  a^Maat 
them  aa  to  the  other.    9E.4,fol.f7. 

And  it  wae  there  aaid,  that  ata  gaol*delirery» 
if  en  inqncnt  be  dcBUinded  to  peas  npoo  two  or 
three  men,  and  one  challenge  peremptorily,: 
then  the  deik  onght  to  aever  the  feloae,  evekry 
one  by  hianelf.  Andtbereaeemed  tobeadif-' 
ference  (and  eo  u  the  hook)  where  there  aan 
eeveral  idaintifffa,  &c.  because  if  a  man  bo  found 
fovouiable  to  one,  hois  favouraUo  to  both,  for 
tbattheirtitleia  joint:  But  olherwiae  it  ia  off 
defendants,  where  a  man  may  have  fovour  or 
malice  la  one,  or  not ;  or  he  indiffSsrent  to  the 
other.    9E.  4,fol.8f. 

Appeal  againat  the  princinal  and  aeoeaaary^ 
who  plead  Not  Guilty,  and  Ine  aeoeasary  chal- 
lenge the  array,  and  the  principal  said  nothing  $ 
and  hcoBBM  the  aifag  was  ^adied  OBhia  ohaU 
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hmfn/t^  HaqUM  wtnM  Mi  liln  Hm  infotil 
iginlt  the  other;  eiid  the  reewM  wie«  heimM 
iGb  «re.  JSk.  wm  jeiet,  sDi  the  pkintiff  might 
hafe  Jbeoeeferal  wik/ec.  4  H.  4*  58. 

AM  m  Benoo  Re^.  Tbimelbjr  u4  Gny  were 
•rmigned  on  an  bduslaMnt  of  robhery,  m  prin- 
dpleot  who  Kterally  pleaded  Not  UuUty,  and 
sererally  put  theiDeelf  te  upon  their  oountry } 
«poD  wbicn  a  ees.  JQm.  was  retttmed  tbia  term, 
and  the  jury  appeared^  and  three  of  the  jnry 
were  sworn  againet  both,  and  Thtnelhy  chal- 
len^  the  four  next  witbovt  canaay  onrithoul 
oayivf  perenptorily )  and  Gray  wonld  not 
challenife  tbem«  tor  wfakh  Thimfllby  was  with** 
dfawii  from  the  bar ;  and  the  fonr  who  were 
chnlteoged  by  Thinielby  were  sworn  against 
Gray,  and  so  many  more,  till  tweltO  were 
chaiged  on  him,  wIm>  fennd  him  Goil^ :  And 
fiauMcra  mored*  whether  this  was  a  ngbt  trial 
«raotr  For  that  there  was  but  one  von,fac. 
awarded,  nor  bnt  on^'  pannel  retamed ;  atad  one 
jnror  cannot  be  drawn  out  of  the  pannel,  and 
ui  the  seme  psnnel  be  allowed :  Bnt  by  the 
0|iinlDn  of  all  the  justioea  ef  both  beoehes,  the 
trial  was  ||ood,  lor  that  no  judgment  was  given, 
that  the  jurors,  that  were  challenged  by  the 
one  should  be  drawui  but,  that  Uiey  enoohi 
•tend  aside  for  a  time;  and  were  not  clearly 
discharged  b^^  the  conrt ;  and  for  that  the  eea. 
/ee.  Ibr  the  luliff  difier  firom  vtiLfac*  in  an  ap- 
|ieal.  Dyer,  foL  159,  pi.  8. 
,  And  afthouji^  in  i  H.  5. 10,  It  is  roM  by 
tiie  opinion  ofthe  Court,  thai  a  Juror  on  Indid- 
anent  may  he  challenged  by  one  of  the  defen- 
dsntsi  and  stand  agafist  the  other,  &0.  that  is, 
it  is  no  principal  cause  of  challenge  in  one  do* 
Aadaat  lo  aay  the  other  defendant  had  before 
^diafienged  him.  And  eo  is  the  book  to  be 
takea«  and  tim  law  is  sorscahie  thereto,  and  the 
reason  there  giren  fvuly  ezplaiaa  it  ao  to  be 
intended,  via.  finr  that  iMy  are  several  panneli 
aoid  u^uests  in  law ;  and  therefore,  if  one  do- 
.icttdanthad  appeared  on  an  mdidmeat,  and  the 
^«ther  defendant  had  madedelault,  Jf^  the  Conrt 
would  Jiave  proceeded  against  him  who  ap- 
peared,  akhongh  it  may  be  otherwisa  in  an 

YFhkh  plaialy  pravea  the  Conrt  ought  lo 
never  the  prieondta  on  indislmcnt,  wlicre  they 
wiD  not  jow  in  their  chaHengss. 

AadintheHialoflhaB^ioides;  Hairison, 
Bersop,  Jones,  Clementi  and  Soot  were  set  lo 
the  bar  ta  be  tried,  and  sir  Thomas  Allen  was 
.catted  8nd  awom;  then  sir  Joshua  Ash  was 
called,  and  Mn  flmop  caBcepted  upsinst  him : 
•Ibsn  sir  J^fcmy  Whiefaeot  wasxalledi  and  Hr. 
Barrisen  eietfted  against  him ;  James  Hal- 
1^,  CBi|b  being  neat  to  be  awom,  Mr.  Soot 
CBBoeplsd  agaiait  him:  Whsrenpen  the  Court 
(spenhing  to  the  priaoneis)  asid,  *^  Ifyo}  will 
.  Bsl  ngree  in  y  our  diallenffee^  we  mnnt  lie  lorced 
lotry  jfonseverslly."  SaA  Henry  UfldOmy, 
nsf.  hmag  called  next,  Mh  Sorscp  eaeepted 
Sfgalnotfaunc  Whereupon  the  Conrtsaid,**  We 
annst  neadhi  try  tlwn  severally,  therefore  set 
tham  an  aside  hut  Hamon.*^    Which  waa 
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had  been  adied  and  eseepted  agfafaiit,  were 
again  calkd,  and  excepted  agMost  by  Mr. 
Harrison.  [Sec  his  Trial,  m  this  Collection,  vol. 
5»  p.  loot.] 

And  so  in  Mr.  Scroop's  case,  vol.  5»  p.  1035. 
Jones,  Sersopi  Soot,  Gregory,  Clements,  and 
Carsw  bemg  set  to  the  bu*,  sir  Tbonas  AHen 
was  called,  and  his  band  being  on  the  book. 
Scroop  chaUenged  him ;  and  thereupon  the  lord 
chief  baron  spwe  thus  to  the  prisoners:  **Tbat 
you  may  not  mistake,  if  you  challenge  in  this 
manner,  and  do  not  join  in  your  challenges,  we 
must  try  yon  severally,  one  afler  another :  I 
must  t«l  you  tile  courM  of  the  law ;  if  one 
challenge  one,  and  another  chidlenge  another^ 
we  must  sever,  and  go  to  trial  One  by  one.  Call 
the  next"  The  cleric  called  air  Henrv  Worth, 
and Screop challenged  him;  upon  which  the 
lord  ciuef  Baton  replied,  **  Then  we  must  go 
on  severally,  set  all  aside  but  Mr.  Scroop." 
And  directing  himself  to  Mr.  Scroop,  said  far* 
ther,  **  Mr.  Scroop,  you  may  chaAeage  par- 
ticuUriy  whom  you  will,  till  vou  come  to  tnir- 
ty-five;  if  you  go  beyond  that  aumberi  yon 
wai  hue  the  benettt  of  the  law." 

And  in  that  of  Carew,  Scot,  Jones,  sod  Cle- 
ments: They  bring  at  the  bar,  the  Lord  Chief 
Bsron  demanded  of  the  prisoners,  Whether 
th^  were  all  agreed  as  to  their  challenoesr 
who  answered,  Mo.  "Then (said  the  Lord 
Chief  Baron)  we  must  do  as  ben>re,  sever  yon, 
and  CO  to  trial  severally  :*'  kni  directed  that 
the  three  should  be  taken  away,  and  that  Mr. 
Carew  should  be  fet  stand  at  the  bar. 

And  indeed,  tbrougli  the  whole  oourae  of  the' 
proceedings  on  the  trial  of  the  ftegictdes,  the 
Court  tooK  great  care  of  the  several  prisoners, 
that  none  of  tbem  might  be  any  ways  preju- 
diced,  either  bv  chalRnging  too  many  (vis. 
more  than  the  law  albws)  S  the  janr,  or  any 
other  ibrms  of  law,  as  a  matter  periectly  in- 
cumbent on  the  Court  to  obserre,  take  care  0^ 
and  prevent. 

And  now  I  beg  leave  to  obeerve,  iiiat  the  rea- 
son theCotart  gave  in  Noble's  case,  wss  net  tbst 
the  lord  chief  justice  HoH  grounded  his  opi- 
nion on  s  for  that  in  fd.  1  of  Chamock's  tr&l, 
it  oppowa  that  above  eight-score  were  by  tha 
sheriif  returned  to  servo  on  that  jury,  con- 
sisting of  baronets,  knighti,  esquires,  and  gen- 
tlemen ;  so  that  It  plainly  appeers  (they  having 
been  csHed  overi  sitting  the  court)  that  io  esse 
eseh  of  the  prisonen  had  chOlMged  thirtv- 
five^  amounting  to  one  hundred  and  five  in  aU; 
yet  woi]^d  there  have  been  a  sufficient  numbor 
ef  jurors,  to  wit,  abore  fifty-five,  left  to  have 
passed  npen,  nnd  tried  the  prisoners. 

And  the  words  of  the  lord  chief  justiea 
Holt  m  Mr.  Chameok^s  trial,  <'  We  can  try 
yon  all  together,  as  ye  ate  all  together 
jointly  in  the  same  indictmenit,  and  save  tlm 
lime  and  trouble,  that  wiH  otherwise  be 
nnavoidalde^  but  if  you  will  m>t  join  in  the 
asma  challenges,  bat  every  man  .challenge  ibr 
himself,  as  by  law  he  has  liberty  to  do,  we  mnat 
be  forced  to  try  yod  single,  and  therefbre,  Ace.'* 
m  other  ounstmcticn^  te  the  weed 
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<  onmvoidable*  it,  whtt  mutt  bsfpoi  «r  oone  to 
pan,  notwithittiidiiiff  any  MCMliBl  or  tnter- 
vening  dreamstoiioas  or  ooqiuncUire  wliata»- 
OTor :  And,  in  that  sonae,  I  mako  no  quaation, 
hta  lordship  fl|voko  tbem ;  for  othorwiae,  aavaral 
other  expreaakma,  no  doubt,  wovM  havo  oc- 
eorrod,  and  be«n  oaed  by  hk  lordahip,  aa  *  it 
miipht  be  neoeasary,'  and  the  like. 

The  often  repeUtion  of  the  samo  thinf^y  baa 
ako  a  crreat  weight  to  enforce  thia  obaaryation. 

And  this  reason  clearly  to  roe  appears,  to  be 
tiie  foondation  of  the  case  in  Plowden,  that 
though  the  pannel  be  joint  on  indictment,  and 
tales  awarded,  yet  the  Court  (who  are  e?er  to 
be  of  connsel  for  the  prisoners,  to  give  them 
law  and  juatioe,  %  Inst.  178,  and  not  permit 
any  ioconrenience  to  happen  to  them  in  forms 
of  law.  Trial  of  Cbamock  et  a/.  Dr.  &  8t 
e.  48|  p.  150, 1,  S.)  may  and  (as  i  hnmbly  ap- 
pfcbend)  onfffat,  in  case  the  priaonera  aerer 
in  their  challenges,  to  sever  the  pannel,  and 
prevent  not  only  the  inoonvenienee  in  that  case 
mentioned,  but  many  other,  Plow.  Com.  100, 
101 ;  9  Hale's  PI.  Cr.  ch.  xzxir. 

And  this  is  the  more  to  be  relied  on,  Ibr  that 
in  an  appeal  against  one  Woodlai^,the  defendant 
took  so  many  challenges,  that  the  jury  remain- 
ed against  the  defeiidiant,  by  default  of  jurors, 
and  resolved,  thai  in  an  appeal  of  murder,  rape, 
or  felony,  there  may  be  nad  a  lan^  number 
than  the  princioal  pannel  rstumed  immediate, 
vis.  what  numoer  the  jostioes  please  to  award, 
in  regard  the  defendanto  may  challenge  pe- 
remptorily ;  and  therefore  the  justices  award  a 
tolea  of  40.  14  H.  7,  fol.  716,  tit.  Appeal. 
And  ao  of  an  indictment,  9  Hale'a  Pleas  of  the 
Oown,  cb.  zxziv.  Finch's  Law,  c.  SO,  fb. 
415,  and  that  the  atat.  Westm.  9,c.  dg,  doea 
not  extend  to  criminal  casea  or  indictmenta. 
Vane'a  case,  Relyng  7, 16.    B.  C.  Vol.  0,  p. 

And  the  practice  nas  constantly  been,  and 
was  ao  ^resolved  at  the  Reatoratioo,  by  a  great 
number  of  justices,  upon  niatore  deliberatioo, 
that  if  aeveral  prisoners  be  put  upon  one  jury, 
and  they  challense  peremptorily,  and  aever  m 
their  challenges,  that  .then  ne  who  is  challenged 
by  one  is  to  be  drawn  against  all,  because  the 
pannel  being  joint,  one  juror  cannot  be  drawn 
-against  one,  and  serve  for  another ;  but  in  such 
^aaa  the  pannel  might  be  aevered,  and  that  the 
name  jury  may  be  returned  between  the  king 
and  every  one  of  the  priaoners,  and  then  they 
are  to  be  tried  severally,  and  there  the  chai- 
lenge  of  one  prisoner  is  no  challenge  to  disa- 
ble the  juror  so  challenged  against  another, 
ilad  the  case  of  Dr.  Ellis's  servant,  Plow. 
Com.  100, 101,  was  agreed  to  be  good  kw,  aa 
to  the  aevering  the  panneb  in  that  caae.  And 
*«<3<^DSly9  in  the  trial  of  Harrison,  Scroop, 
Carew,and  other  the  regicides,  whocballeaged 
peremptorily,  and  aevered  in  their  ohallen^a, 
the  panneb  were  severed,  and  they  were  tried 
aeveraUy.  [Kelyng'a  Reports,  fo.  9,  10.  And 
the  Triab  of  the  Regicidea  in  vol.  5,  of  tbb 
Colbction.] 

And  throughout  all  the  books  there  appeara 
to  be  Bo  dispme,  but  that  where  the  priaooen 


ott  iadii^mwit  challenge  atveraily,  tbe  Com 
ooghtto  aever  them  m  their  tiiali.  Bol  h 
pbunly  appears,  the  only  ^oeation  was,  how, 
or  in  what  manner  that  waa  to  be  deaa^  Aa 
ma.  >^.  and  pannel  being  mat  r  Bnttbateb* 
jeotioB  bein^  once  remaveJ,  the  bw  ia  pbm» 
that  the  trkbin  all  each  caaoa  are  to  beaevand, 
or  the  priaoners  cannot  legally  be  triad  at  all. 

And  tberalbra  1  bumby  aabmit  h  to  tba 
judgment  of  the  learaed  in  tbe  bw,  wbethai, 
m  tie  piiaoipal  caae,  (not  aa  to  tbe  met,  wbidi 
I  prttabd  no  waya  to  meddle  with)  ahboogfa 
jodgoientbaa  pasaedon  thepibOBer  Nohtoyyat 
bebavinff  before  aantence  moved  this  matter  ia 
arrsat  of  iudgmeat  and  likewiaa,  aa  I  bavm 
bean  crediUy  mfermed,  (my  coming  into  ooait 
being  iuat  after  that  was  over-raM^  bavia^^ 
desired  and  earaeatly  pressed  to  be  tned  sepa- 
rately and  apart  fr6m  the  other  tvro,  there  ba 
not  room  to  respite  execution  till  the  point  ba. 
settled  and  oonaideratioa  had  what  may  be  na- 
eaasary  farther  to  be  done  thereia.  Aadtbera- 
ther,  for  that  in  the  caaeof  Hopkin  Hugget,  on  a 
Bpedal  verdict  found  at  a  gaol  delivery  at  Near- 
gate,  95  April,  1666,  18  Car.  9,  on  an  indict- 
ment of  murder,  to  this  effect :  that  iohn  Benry, 
and  two  othera  with  him  tbe  day  and  pbca, 
&c.  had  defaetOf  but  without  warrant  (fbr 
aught  appeared)  impreata  man,  unknown,  to 
aerve  in  the  wars  ajpunst  the  Dutch  natioa  ; 
that  thereupon,  afler  the  unknown  man  waa 
imprest,  he,  with  the  said  John  Berry,  went 
together  onietly  into  Cbtb*fair ;  and  the  said 
Hopkin  Hogget  and  three  othm,  walking  to- 
getner  in  the  rounda  in  Smithfield,  and  seeing 
ue  said  Berry  and  two  others,  with  the  maa 
imprest  going  into  Cloth-fair  ;  instantly  pur- 
sued after  them,  and  overtaking  Berry  and  tbe 
impreat  man,  and  the  two  other  men,  re<|uired 
to  see  their  warrant,  and  Berry  ahewed  them 
a  paper,  which  Hopkin  Hogget  and  tbe  three 
others  said  waa  no  wanmnt ;  and  immediately 
the  aaid  Hopkin  Hugget  and  the  three  otbera 
drew  their  awordu,  to  raacue  the  aaid  maa  ina^ 
prest,  and  dkl  thniat  at  the  aaid  John  Berry, 
and  thereupon  the  said  John  Berry,  anil  tba 
two  others  with  him,  did  draw  their  swoHs  and 
fight  together,  whereopoa  the  aaid  Ho^'a 
Hugget  did  give  tlie  wooad,  te.  to  tba  aaad 
John  Berry,  whereof  be  instantly  died :  And 
if  upon  tbe  wbola  matter  tbe  aaid  Hopkin 
Hngget  be  gnihy  of  murder,  tbey  find  ao ;  if 
of  mansbugbter  tbey  6ad  ao,  te.  And  aflar- 
warda  the  opinkm  of  all  the  jodgea  of  Bogbiid, 
met  at  8e^eante-inn,  in  Fleet-street,  being  da- 
sired  in  tbe  caae,  (bavingbad  copiea  of  thnaoac^ 
cial  Terdict  aeat  to  them)  whether  tb^  bdd  it 
murder  or.  maaabagbtor  f  And  there  bein^a 
difference  in  their  opiniona,  via.  the  lord  dnef 
juatioe  Bridgman,  lord  chief  baron  Haba,  Mr. 
Juatiae  Atkins,  Tyrell,  Tntnsr,  Brown,  Aieber» 
and  Rainsfbrd,  were  of  opinion  aa  then  advbed» 
but  not  to  be  bound  by  it,  that  it  waa  bo  orarder, 
bntt>nly  mantbugbiar ;  and  gave  aoaaa  rea- 
aona  to  auppoit  their  opiaians :  Bat  thalerd 
chief  jostice  Kelyng^,  If r.  Jastiee  Twtodea, 
WyadbMByand  Moitoni  went  of  «nthar  op« 
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ii  »nd  Md  it  to  be  murder,  aod  ffere  their 
MMooefiNrit;  After  which  diflfemice  the  lord 
chief  juetioe  Kelyng  grentcd  e  Certiorari,  to 
reisovetlie  ceoee  into  the  then  KiD||'B*beiich, 
to  he  argued  there^  and  to  receive  a  ihial  and 
legal  determination.  And  akhonffh  all  the 
JMgea  of  the  Court  were  clearly  of  opinion  it 
wae  miiirdcrt  yet  it  being  in  a  case  of  nfe,  they 
did  not  thiols  it  prudent  to  ffive  jndgmept  of 
death  upon  him,  but  admitted  nim  to  hia  cleigy. 
Kelyag's  Reports,  fo.  59, 00, 1,  2. 


8o  Tory  tender  were  the  jodipea  in  the  caae  of 
life,^  not  only  well  to  be  advised,  hot  even 
against  their  own  opinions,  and  that  when  they 
were  very  clear  in  it,  to  give  judgment  in  §t^ 
vour  of  life,  although  in  a  case  of  morder.* 

*  AU  this  is  from  the  Former  Edition ;  som» 
relbreBoes  however  being  corrected.  See  more 
on  the  subject  in  a  Note  to  the  Case  of  Coko 
Woodbom,  a.  d.  1782. 


449*  Proceedings  in  Parliament  against  James  Earl  of  DenwENT- 
WATER.  William  Lord  WiDDRiNotow,  William  Earl  of 
NiTHisDALEt  Robert  Earl  of  Carnwath,  William  Visa 
Kenmure,  and  William  Lord  Nairn^  upon  an  Impeach* 
ment  for  High  Treason:  S  George  L  a.  d.  I7I6. 


JLHSidbove^naroed  lords  havinp^  excited  a  re- 
bellion, and  levied  war  a^inst  bis  majesty,  and 
beinglaken  prisonerawhibtin  actual  hostilities, 
the  parliament  at  that  time  sitting,  it  was  moved 
in  the  House  of  Commonf,*  January  9,  that 
they  ahottld  not  be  left  to  the  ordinary  method 
of  proaecntions,  but  be  proceeded  agaioit  by 
way  of  impeachment : 

Upon  which  occasion,  Mr.  Leehmtre  spake 
as  follows : 

After  the  general  aasuranoes  this  House  has 

E'ven  his  majesty,  one  moment  ought  not  to  be 
It  without  uking  some  effectual  step  towards 
making  them  good.  The  first  and  great  con- 
cern is  to  put  an  end  to  this  rebellion,  not  only 
to  quiet  the  present  commotions,  but  to  extin- 
gnish  the  very  possibility  of  their  being  renew- 
ed :  for  these  ends  every  gentleman  will  agree 
to  atrengthen  the  hands  of  the  king,  in  such 
manner  as  will  enable  him  speedily  and  effec- 
toally  to  complete  this  work :  you  will  do  this 
with  absolute  cheerfulness,  fronnr  the  certain 
knowledge  and  experience  we  have  had  of  the 
wisdom  and  justice  of  his  majesty,  who  wilt 
make  no  other  use  of  any  confidence  his  parlia- 
meht  shall  repose  in  him,  than  to  promote  the 
common  welfare  of  his  people  ;  and  whatever 
extraordinary  assistance  the  present  juncture  of 
•ffaim  ahall  require,  will  be  continued  no  longer 
than  the  public  necessity  calls  for.  The  next 
usefiil  and  neeessary  step  is  the  national  jus- 
tice, which  is  incumbent  on  this  House,  in  duty 
to  the  king,  as  well  as  in  justice  to  the  people ; 
and  aa  ungrateful  and  disagreeable  a  part  as 
this  most  bie,  yel  when  the  design  of  the  enemy 
ia  become  so  desperate  and  so  avowed,  as  to 
strike  at  the  crown  upon  the  king's  head,  and 

^  **  It  does  not  appear  that  the  Commons 
had  before  them  any  paiiers,  or  evidence  of  the 
facta ;  or  any  other  ground  for  their  proceeding 
thu  oonmen  fame«^'    4  Hatsell,  398. 


to  involve  the  nation  in  the  calamities  of  a  civil 
war,  the  House  cannot  exert  themselves  too 
early,  nor  with  too  much  vigour ;  and  as  tho 
House  shall  acquit  themselves  on  this  occasiotti 
I  dare  promise  myself  the  effect  will  he  an- 
swerable. The  spirit  which  shall  be  shewn  in 
this  instance,  will  animate  the  friends  of  the 
government  both  at  home  and  abroad  ;  and  the 
terror  it  must  strike  on  oyr  enemies,  will  be 
equal  at  least,  and  contribute  aa  much  to  the 
common  safety,  as  any  other  preparation  that 
has  or  can  be  made.  1  wish  I  could  sav  or 
think  that  this  rebellion  is  the  project  of  those 
only  who  Appeared  to  head  it ;  or  that  it  b  the 
result  of  the  weak  or  rash  counsels  of  thoso 
who  nublicly  avow  it ;  1  wish  I  couM  say,*that 
it  is  the  work  of  Papists  only,  or  of  those  few 
Protestants  who  are  wicked  or  weak  enoogh 
openly  to  join  in  it.  1  wish  1  could  aay,  that 
it  was  a  plot  but  of  yesterday,  and  that  it  has 
taken  no  deeper  root  than  ordinary  appearance 
will  lead  to  suspect :  hut  i  think  it  plam,  that  it 
is  the  effect  of  many  years  labour,  of  the  joint 
and  united  labour  of  great  numbers,  both  Wo- 
testants  and  Papists,  the  idain  ami  necessary 
consequence  of  the  measures  which  have  been 
carrying  on  for  some  years  past :  to  frame  n 
right  judgment  of  the  nature  of  this  rebellion,  1 
think  it  necessary  for  us  to  look  back  and  con* 
sider  the  natural  tendency  of  the  public  pro- 
cee<ling8  of  late  years,  and  the  conneciion  they 
bear  with  the  present  unfortunate  atate  of 
things ;  when  men  in  sacred  functions  suffered 
themselves  to  become  state  instruments  and 
the  great  merit  of  such  men  was  under  the  pre» 
tence  of  asserting  the  doctrines  of  the  Church 
of  England,  to  condemn  the  Revolution,  I  could 
never  uuderstand  any  other  design  or  tendcncj 
from  those  practices,  than  to  undermine  tm 
foundation  of  the  Protestant  Succession.  I  m» 
member  it  was  said  npon  a  very  solemn  occn^ 
sion,  by  a  very  hooourab!e  gentleman,  '*  That 
the  condemnmg  the  lete  bafipy  RBVoiu||on« 
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ton  eommHitd  io  toy  parte  of  th«  •dmimt* 
Iratton  dariof  the  praMt  diaorden,  etfry 
lioacit  mu  ovghl  to  judge  of  them  bv  this  om 
rttle,  that  ii,  the  piaia  dtSfm  for  which  all  mea- 
iurca  are  calcotaled,  whieh  eterj  hodj  oaaal 
adnit  to  be,  the  preaarratioB  ef  tlie  ^rotettaol 
^coeaaion :  All  locideata  of  auoh  ao  admiaia- 
tratioo  ought  to  be  eorered  or  jnatiAed  by  tb« 


interest  that  shall  appear  to  bo  carryiog 
throughout  the  whole;  by  the  taaae  role  of 
juatiooi  when  the  deatroetion  of  the  ooaunoo 
intareat  waa  the  plain  inleotioo  of  the  late  ad- 
ministration, the  greatest  weight  ooght  to  be 
bid  on  Of  ery  little  oircamstanoe  that  attended, 
in  order  to  obtain  a  public  aaliafactton :  By 
taking  in  all  these  considerationa.  I  think  we 
shall  make  a  full  and  tight  iodgmenlof  the 
nature  of  thia  rebellion;  non  whence  il 
tookitariae;  how  deep  it  haa  taken  root;  to 
what  influencea  it  is  owing,  and  how  far  it  ex- 
lends.  The  part  the  lord  Derwentwater,  and 
others,  hafo  taken  in  it,  are  to  be  considered 
is  the  first  symptoon  of  that  general  diaorder, 
for  which  ao  much  foondatioo  waa  laid;  for 
which  rsason  I  think,  that  we  cannot  consider 
thisotherwise  than  u  the  caiiw  of  the  nation, 
jn  the  strongest  manner.  In  joatioe  to  the 
king,  as  well  aa  to  the  people,  we  ooght  to  lake 
thia  into  our  own  hands,  and  not  to  entrust  the 
mosecotion  of  it  with  any  body  but  oorselfea. 
Arery  body  knows  to  what  hazards  prosscu- 
lions  in  too  ordinary  course  of  justice  am 
liable,  thoogfa  they  are  never  so  well  concerted 
by  those,  whose  business  it  is  to  carry  them 
on ;  but  how  aure  soeyer  the  success  rosy  be, 
in  a  case  so  notorious  as  this,  yet  it  is  obvious 
Io  every  body,  of  what  difTerent  weight  and  in- 
llnence  the  prosecutions  of  parliament  are  from 
these  in  the  ordinary  forms.  1  own  I  am  sur- 
prized, that  any  measures  have  been  taken  of 
that  kbd,  against  the  peers  wbo  have  been 
taken  in  open  rebellion,  during  the  sitting  of  a 
parliament  which  baa  shewn  so  much  zeal,  and 
has  contribotod  so  much  to  the  preservation  of 
the  government,  especially  at  a  time  when  the 
crown  on  the  king's  head  is  fiffhting  for.  J 
very  well  know,  that  though  the  House  of 
Commons'  right  of  impeadiing  criminals  is 
unlimited,  yet  they  will  exercise  that  power  by 
the  rulea  of  wisilom  and  discretion,  and  not 
ongage  in  trivial  matters,  but  in  such  only 
wiMfo  the  offenders  are  not  within  the  reach  of 
the  ordinary  justice;  or  the  nature  of  their 
crimes  such,  as  ariTnot  fit  to  be  meddled  with 
by  the  ordinary  juriadictions :  The  case  of  the 
lords  taken  in  rebellion  is  indeed  notorious,  and 
of  which  the  proof  will  be  easy,  but  thongh 
pot  from  the  difficulty  of  the  prosecution,  yet 
from  the  weight  and  oonscfquencea  of  it,  I  thmk 
I  need  say  little  more  to  convince  you,  and 
make  it  our  prosecution,  by  which  we  en- 
gage every  commoner  in  Grmt- Britain  aa  an 
imoMdiate  party  against  tliose  who  have  carried 
a  war  into  Ae  bowels  of  the  kingdom.  No  in- 
ataooe  ever  has  risen  in  the  English  history, 
where  our  ancestors  have  permitted  a  proee- 
•ftisaagaiMt  thi  ohiof  aotoi%  to  bo  mnM 


any  where  but  in  full* parliament  The  five 
POnish  lorda  were  pursoed  by  the  loud  voice 
and  weight  of  the  Commona  of  England: 
And  thongh  at  that  time  the  nation  waa  in  peace, 
thejr  would  not  permit  the  fate  of  thoae  proae- 
ontiona  to  depend  on  the  care  or  dull  of  those 
who  are  veraed  in  the  ordinary  forms  of  justice, 
and  their  success  waa  answerable.  I  own  my 
desirs  upon  all  occasions  to  raiae  the  hononr 
and  authority  of  pariiameota,  which  I  think 
jthe  greatest  siipport  of  tho  honour  and  thepre- 

rives  of  tho  crown.  For  which  reason,  i 
this  occasion  to  apeak  more  fully  to  the 
nature  of  impeachmenta,  and  the  rather,  be« 
cauae  I  apprehend  aooM  gentlemen  have  mil* 
taken  notioos  coneoming  them.  The  power  of 
impeachmenta  is  the  most  valuable  and  osefol 
privilege  that  behmgs  to  tho  bodjr  of  the  Com- 
mons, at  least,  equu  to  that  of  giving  money, 
wbich  belongs  solely  to  them.  Oentlemea 
need  not  be  apprehensive  of  any  intrieaciea  ia 
thoae  procoodmgs,  especially  at  a  time  and 
upon  an  oooasioo,  when  there  is  no  doubt  of  the 
ooncorrenee  of  both  Houses.  Impeacbmentd 
are  in  themsdym  more  plain,  regular,  and  die* 
intaogled,  than  any  otner  forma  of  justice: 
They  are  particularly  exceptad  out  of  the  late 
statute  of  treasons,  which  has  very  much  fet- 
tered the  ordinary  oonrse  of  proceedings.  1  m- 
peachments  were  never  made  difficult, but  when 
they  were  carried  on  against  the  inclination  of 
the  crown,  or  at  a  time  when  there  wa)  no 
good  understanding  between  the  two  Houses  ; 
when  little  occasions  might  he  sought  to  raise 
dispnles,  and  interrupt  them;  or  else  when 
they  are  oodertaken  before  they  are  well  con* 
sidcHred,  which  cannot  be  the  present  case. 
There  is  another  reason,  which  upon  this  oc- 
casion should  determine  gentlemen  intotbia 
method;  I  mean  the  consequence  of  the 
judgment  that  ahaU  be  obtained  against  these 
lords :  it  is  my  clear  opinion,  and  what  I  think 
I  can  maintain,  that  no  pardon  under  the 
great  seal  can  discharge  a  judgment  obtained 
upon  the  impeaohroent  of  the  Commons:  thin 
opinion  has  been  strenuously  asserted  in  thia 
House  in  former  reigns ;  and  1  think  it  not 
weakened  by  the  dedaration  in  the  Act  of  Set- 
tlement of  the  crown  noon  the  House  of  Hano- 
ver. I  have  beard  or  a  yerv  low  diatinctioo 
that  has  been  coined  without  doors  to  avoid  thia 
opinion,  viz.  That  the  pardon  is  not  pleadable 
in  bar  of  the  impeachment  to  pre? eat  the 
ComnMins  from  examining  into  the  offence; 
but  that  it  is  pleadable  alWr  judgment,  and  in 
bar  of  ezeootioo.*    Whenever  that  questioa 

m  ■    _       1  L    I  I  I  I  '  I   ■     '     ■ 

*  The  king's  power  of  pardoning  an  im- 
peached nemn  in  bar  of  execution  waa  exer- 
cised in  nvour  of  three  of  tlie  Lords  thus  pro- 
ceeded  against,  viz.  Lord  Widdrii^on,  lord 
Camwath,  and  lord  Nairn.  With  reapect  to 
the  king's  power  of  pardon  in  esses  of  im- 
peachment, see  the  Case  of  lord  Danby,  vol. 
11,  p.  599.  In  the  Note  to  that  Case,  p.  737, 
the  reference  to  voL  7,  p.  324,  ahould  have 
been  voL  7,  p.  1534.    Itappemby  theL^rda* 
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•ibatt  come  proper]  v  before  yoo,  I  wUI  ander- 
Uke  to  shew  toe  idleocos  eod  obtardity  of  tbel 
dtstioctioii :  if  that  distinclton  be  framed  to 
make  ooort  to  tbe  prerogative^  I  tbink  it  the 
most  false  and  deatroctife  piece  of  flattery  oi 
the  kiod  that  ever  has  beeo  raised.  It  ia  the 
greatest  ease,  security,  and  support  of  tbe 
oroivn.  in  my  opiqios,  instead  of  anv  dimino- 
^n  of  it,  that  oo  stich  power  shall  oe  lodged 
there,  to  be  exercised  on  any  occasion,  to  pre- 
Tent  the  possibility  of  the  crown's  being 
jrrought  upon  by  any  iofloeocea  to  deleat  the 
judgment  given  in  full  parliament,  with  the 
concurrence  of  both  Houses,  a^iostthe  highest 
offenders,* which  must  inevitably  create  the 
l^reat^  jealousy,  and  cause  the  highest  dissa- 
tisfaetioos  between  the  crown  and  the  people : 
for  this  reason,  I  take  it  to  be  the  greatest  ad- 
vantage to  the  crown,  that  the  constitution  of 
ihe  kingdom  has  not,  as  I  think,  invested  it 
with  any  aoch  power :  and  op  the  other  side, 
it  will  clearlj^  appear,  that  such  a  power  ia 
utterly  inconaistent  with  tbe  fundamental  rights 
of  parliaraent.  I  own  I  am  surprized  to  hear, 
that  anyauch  distinction  shonid  .be  started  at 
Ibis  time]  hot  if  tbe  law  be,  as  1  apprehend  it 
is,  it  is  the  strongest  reason  for  the  Commons 
to  interpose  in  this  prosecution  to  defend  the 
crown  from  the  many  imuortouities  to  which 
it  will  be  subject,  in  the  ordinary  course  of  jus- 
tice :  the  weight  of  this  prosecution,  and  tbe 
consequences  of  it,  will  be  home  by  the  Com- 
mons, as  it  ought  to  be  in  a  case  so  national  as 
this.  If  gentlemen  want  any  other  inoti?€8, 
to  indnce  them  to  make  this  prosecution  their 
own,  I  have  a  paper  in  my  hand  which  will 
fire  tbe  thoughts  of  every  gentleman  here,  it 
is  the  Pretender^s  Declaration,  which  nobody 
can  read  without  the  utmost  indignation ;  con- 
sidering the  personal  indignitice  which  are 
theran  cast  upon  the  best  of  princes,  whose 
title  to  the  crown  we  are  bound  by  all  the  ties 
of  duty,  affection,  and  interest  to  maintain. 
We  can  do  no  less  than  Tssent  this  so  fkr,  as  to 
make  oarselves  the  prosecutors  of  those  who 
avow  this  cause  of  the  Pketender,  and  set 
tbemadves  at  the  head  of  armies,  in  the  heart 
of  the  king's  dominions.  In  this  paper  we 
shall  see  how  we  are  treated  omselves :  ^*  We 
are  represented  as  the  most  illegal  and  infa- 

Journal,  November  23, 1689,  that  on  that  day 
it  waif  proposed  to  add  to  the  •'Actdedaring 
the  Rights  and  Liberties  of  the  Subject  and 
settliog  the  Saecesnon  of  the  Crown'  [the 
flrst  Act  of  Settlement]  a  Rider ;  which  how- 
ever was  r^ected  by  a  majority  of  50  against 
17»  Upon  which  oocssion  was  entered  a 
Protest    See  14  Lords*  Journals,  351. 

Mr,  Seward,  in  tbe  second  yolome  of  his 
ikoecdotes,  relates  that  the  life  of  one  of  the 
Scots  Noblemen  condemned  after  tbe  rebeUion 
of  1715,  waa  saved  by  the  zealous  and  rcso- 
hite  irteroeasion  of  Ueaeral  (afterwards  the 
ibstearl)  Stanhope.  The  anecdote  bringa  to 
miiMi  that  wliicb  is  xdatcd  in  the  313tb  Nnmlwc 
of  the  Spectator. 
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mona  aflsembly  of  men  that  erer  met  together.*' 
These  considerations  ought,  injustice,  to  aoi- 
mats  and  invigorate  our  prooeediu^  in  every 
respect,  till  tM  "  inveteracy  and  iQsolence,of 
the  enemy  are  entirely  aubdued :"  I  do  not 
think  that  th^  proceedings  of  this  House  ought 
in  any  case  to  be  governed  by  vindictive  con- 
siderations, hot  by  such  circunoatances  oolv  as 
from  their  real  weight  and  consequence  call  for 
the  interposition  of  the  Commons.  I  am  sen* 
sible  that  the  Commons  have  a  great  work 
upon  their  hands,  from  other  IropeachmentSy 
which  they  have  thought  tit  to  enter  upon, 
and  which  are  atill  depending;  I  know  also 
what  aituation  these  Impeach menta  are .  in  ; 
and  hope  they  will  be  resumed  and  carried  on» 
in  doe  season,  with  the  same  vigour  with 
which  they  were  undertaken.  I  likewise  be* 
here,  that  the  nation  expecta,  that  our  enqui- 
ries upon  this  heail  shall  be  extended  and 
appear  te  be  impartial,  it  not  being  possible^ 
that  a  great^  dishonour  can  be  brought,  or  an 
heavier  imputation  cast  upon  our  proceedings, 
than  that  of  partiality,  which  cannot  fail  to 
nnk  our  credit,  and  to  prevent  all  the  good 
effecta  that  are  hoped  and  expected  from  them: 
however,  every  gentleman  will  agree  vritH 
me,  that  the  present  situation  and  oo:)juncture 
of  affairs  maxe  it  necessary  to  give  tbe  pre- 
ference to  those  lords  who  have  beeq  taken  in 
open  rebellion.  And  therefore  I.  now  im- 
peach Jamea  earl  of  Derwentwater  of  high- 
treason  ;  Which  Impeachment  1  undertake  to 
make  good. 

Tbe  consequence  of  this  Speech  was,  that 
the  House  came  to  a  resolution  to  impeach 
James  earl  of  Derwentwater  of  high -treason. 
Upon  the  like  motions  they  resolv^  the  same 
wub  regard  to  WilUam  lord  Widdrington, 
William  earl  of  NithiscV^le,  George  earl,  of 
Wiotoun,  Robert  earVof  Camwath,  William 
viscount Kenmure,  William  lord  Nairn;  ac- 
cordingly  they  were  impeached  at  the  bar  of 
tbe  House  of  Lords,  and  the  same  night  the 
Articles  of  Impeachment  were  carried  up  to 
the  Lords  ;*  and  the  next  day  the  impeached 
lorda  were  brought  to  the  bar  of  the  House,  and 
chai^ged  with  the  said  Articles,  and  ordered  to 
put  in  their  Answer  by  the  16th,  and  that  not 
only  counsel,  but  any  other  persons,  whom 
they  should  name,  should  have  liberty  to  assist 
them.  They  had  afterwards  leave  till  the 
19th  to  put  m  their  Answers,  when  theyse- 
Terally  pleaded  Guilty  (except  the  earl  of  Win- 
toun,  woo  had  further  time  allowed  him)  and 
the  9th  of  Peb.  was  appointed  to  pasa  sentence 
on  them. 

On  Thursday  Feb.  the  9th,  about  one  of  the 
clock,  the  Lords  came  from  their  own  House 
into  die  Court  erected  in  Westminster^hal),  to 
pass  sentence  upon  James  earl  of  Derwentwater, 
William  lord  Widdringtoo,  Willuun  earl. of 
Nithisdale,  Robert  earl  of  Camwathyt  William 
'  : — • — :r— 

«  See  4  HatsellyS4i,  S50,  «70|  €t  icf ...  See 
too,  p.  S9t}  of  the  same  rolume. 
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been  comttittdl  io  utj  ptrtt  of  the  •dmiiiit* 
Mtioo  dariof  the  prateot  dMonlcfi,  ettry 
lioactt  mail  ou^hl  to  judge  of  them  hv  thb  ooe 
rule,  that  ia,  the  plain  dcai^  for  which  all  mca- 
iurea  are  calcuUted,  which  e? ery  hody  vmI 
admit  to  bci  the  preacnratioo  of  tlie  l^rolaataol 
^ooceasioD :  All  mcidenti  of  auoh  an  adminia* 
tration  oof^ht  to  be  oorercd  or  joitilled  by  th* 
tnteieat  that  aball  appear  to  bo  earryioff  on 
throughout  the  whole;  by  the  tame  rule  of 
juatioe^  when  the  deatnictioo  of  the  commoii 
iolaiest  waa  the  plain  iotentioo  of  the  late  ad- 
miniakFatioo,  the  greatest  weight  oi^ht  to  be 
laid  on  etery  little  circanittance  that  attended, 
in  order  to  obtain  a  poblic  aatiifaetion :  By 
taking  in  all  theae  considerationa,  I  think  we 
ahall  make  a  fall  and  right  iudgOMn^of  the 
nature  of  thia  rebellion;  from  whence  il 
took  iti  riae ;  how  deep  it  haa  taken  root ;  to 
what  inflnenceo  it  ia  owinff,  and  how  far  it  ex* 
lenda.  The  part  the  lord  Derwentwater,  and 
othen,  have  taken  in  it,  are  to  be  coostdered 
na  the  firat  symptoma  of  that  general  diaorder, 
lor  which  ao  mooh  foondatioo  waa  laid;  for 
which  roaaon  I  think,  that  we  cannot  conaider 
tbiaotherwiae  than  aa  the  canae  of  the  nation, 
jn  the  atrongeat  manner.  In  joatioe  to  the 
king,  aa  well  aa  to  the  people,  weoogfat  to  take 
thia  into  our  own  banda,  and  not  to  eotroat  the 
moaecution  of  il  with  any  body  but  ooraelfea. 
ATery  body  knows  to  what  hazarda  proaecu- 
tiona  in  the  ordinary  course  of  justice  are 
liable,  though  they  are  never  so  well  concerted 
by  those,  wlioae  boainess  it  is  to  carry  them 
An ;  but  bow  aiire  soever  the  success  may  be, 
in  a  caae  ao  notorioua  as  this,  yet  it  is  obvious 
to  every  body,  of  what  diflferent  weight  and  in- 
flnence  the  proaccntions  of  parliament  are  from 
theae  in  the  ordinary  forms.  1  own  I  am  sur- 
prized, that  an^  measures  have  been  taken  of 
that  kbd,  against  the  peers  who  have  been 
taken  in  0|ien  rebellion,  during  the  aitting  of  a 
Mrliameiit  which  baa  shewn  so  much  zeal,  and 
liaa  contributed  so  much  Io  the  preservation  of 
the  government,  especially  at  a  time  when  the 
crown  on  the  king'a  head  is  fiffhting  for.  I 
very  well  know,  that  though  the  House  of 
Commons'  right  of  impoaoiing  criminala  ia 
onlimited,  yet  they  will  exercise  that  power  by 
the  rules  of  wisdom  and  discretion,  and  not 
•ngage  in  trivial  matters,  but  in  such  only 
where  the  offenders  are  not  within  the  reach  of 
the  ordinary  justice;  or  the  nature  of  their 
Crimea  such,  as  arsTnot  fit  to  be  meddled  with 
by  the  ordinary  jurisdictions :  The  caae  of  the 
lorda  taken  in  rebellion  ia  indeed  notorious,  and 
of  which  the  jiroof  will  be  eaay,  but  though 
not  from  the  difficulty  of  the  proaecution,  yet 
from  the  weight  and  consequencea  of  it,  I  tbmk 
I  need  say  little  more  to  convince  you,  and 
Make  it  our  praaecation,  by  which  we  en- 
gage orery  commoner  in  Great- Britain  aa  an 
jmmediate  party  against  those  who  have  carried 
a  war  into  »e  bowels  of  the  kingdom.  No  in- 
stance ever  haa  risen  in  the  Snglisb  history, 
trhere  oiir  anoeston  have  permitted  a  proae- 
mftim  cgakMl  the  ^lucf  aoon^  to  be  carried 


any  where  hot  in  fnlhpariiament    The  five 
Peotah  lorda  were  pnrsoed  by  the  load  voice 
and  weight  of  the  Commona  of  England: 
And  though  at  that  time  the  nation  waa  b  peace, 
tbe^  woold  not  permit  the  fate  of  theae  proie- 
cntiooa  to  depend  on  the  care  or  akill  of  those 
who  are  veraed  in  the  ordinary  forms  of  justice, 
and  their  success  waa  anawerable.    i  own  my 
dcsure  upon  all  occaaiona  to  raiae  the  honour 
and  authority  of  pariiamenta,  which  I  think 
^e  greateat  aupport  of  the  honour  and  the  pre- 
rogaiivea  of  the  crown.    For  which  reason,  I 
take  thia  oocaaion  la  apeak  more  fuIlTtothe 
nature  of  impeachmeDls,  and  the  miner,  be- 
eaiiae  I  apprehend  aome  gentlemen  bave  mis« 
taken  notions  concerning  them.    The  power  of 
impeaohmenta  ia  the  most  valuable  aoMl  usefal 
privilege  that  behmga  to  the  bodjr  of  the  Com- 
mons, at  least,  eqnu  to  tliat  of  giving  money, 
which  belongs   solely  to  them.    Gentlemen 
need  not  be  apprehenaive  of  any  intricacies  io 
those  prooeedmga,  eapecially  at  a  time  and 
Bpon  an  oocaaion,  when  there  ia  no  doobt  of  the 
ooncorrence  of  both  Honsea.    ImpeachmeDtt 
are  in  themaelyes  more  plain,  regular,  and  dis- 
intangled,  than  any  otner  forma  of  justice: 
They  are  partieulany  excepted  out  of  tbe  Iste 
atatute  of  treasons,  which  Ims  very  much  fet- 
tered the  ordinary  conrae  of  prooeedinffa.    Itn- 
peachmenta  were  never  made  difficult,  but  when 
they  were  carried  on  against  the  inclioatioa  of 
the  crown,  or  at  a  time  when  there  waf  do 
good  understanding  between  Ike  two  Houses ; 
when  little  occasions  might  be  sought  to  raise 
dispotea,  and  inUrrmpt  them;  or  elae  when 
they  are  undertaken  before  they  are  well  coo- 
aidered,  which  cannot  be  the   present  case. 
There  ia  another  reaaon,  which  upon  this  oc- 
casion should  determine  gentlemen  into  this 
method;   I    mean   the  consequence  of  the 
judgment  that  ahall  be  obtained  againat  these 
loroa :  it  ia  my  dear  opimon,  and  what  1  thiok 
I  can  maintain,  that  no  |iardon  under  the 
great  aeal  can  dischaige  a  jodgment  obtaineil 
upon  the  impeachment  of  the  Commona:  thia 
opinion  has  been  strraooiisly  asserted  in  this 
House  in  former  reigns ;  and  I  think  it  not 
weakened  by  the  dedaration  in  the  Act  of  Set- 
tlement of  the  crown  opoo  tbe  House  of  f  laoo- 
yer.    I  have  beard  or  a  yerr  low  diatinction 
that  has  been  coined  without  floors  to  avoid  this 
opinion,  viz.  That  the  pardon  ia  not  pleadable 
in  bar  of  the  impeachment  to  prevent  tbe 
Commons  from  ezamioing  into  tne  offence; 
but  that  it  is  pleadable  after  judgment,  and  in 
bar  of  ezeootioo.*    Whenever  that  queslion 

*  The  king's  power  of  pardoning  an  im« 
peached  oeraon  in  her  of  execution  waa  exer- 
cised in  favour  of  three  of  tbe  Lords  thus  pro- 
ceeded against,  viz.  Lord  Widdrington,  lord 
Camwath,  and  lord  Nairn.  With  respect  to 
the  king'a  power  of  pardon  in  caaea  of  im- 
peachment, see  the  Caae  of  lord  Danby,  vol. 
11,  p.  599.  In  the  Note  Io  that  Case,  p.  737, 
tbe  reference  to  vol.  7,  p.  S34,  ahould  have 
beea  voL  7»  p.  t534.    llappoun  by  the  Lords' 
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'ihiU  come  prPDcrly  before  yoa,  I  will  under- 
take to  shew  the  idtenesii  and  ftbsnrdity  of  thai 
distinction:  if  that  distinction  be  framed  to 
make  coort  to  the  prerogative,  I  think  it  the 
most  false  and  destructive  piece  of  flattery  <^ 
the  kind  that  ever  has  been  raised.    It  is  the 
greatest  ease,   security,  and  support  of  the 
crown,  in  my  opinion,  instead  of  anir  diminu- 
tioo  of  it,  that  no  such  power  shall  lie  lodged 
there,  to  be  exercised  on  anv  occasion,  to  pre- 
vent   the   possibility   of  the  crown's   being 
yrrouKbt  upon  by  any  iofluenoen  to  defeat  the 
judgment  given' in  full  parliament,  with  the 
concurrence  of  both  Houses,  against  the  highest 
offenders,* which  must  inevitably  create  the 
great^  jealousy,  and  cause  the  highest  dissa- 
tisfactions between  the  crown  and  the  people : 
lor  tbU  reason,  I  take  it  to  be  the  greatest  ad« 
vantage  to  the  crown,  that  the  constitution  of 
the  kingdom  has  not,  as  I  think,  invested  it 
with  any  such  power :  and  on  the  other  side, 
it  will  clearly  appear,  that  such  a  power  is 
utterly  inoonsistent  with  the  fundamental  rights 
of  paniaraent.    I -own  I  am  surprized  to  hear^ 
that  any^nch  distinctwn  should  .he  started  at 
this  times  but  if  the  law  be,  as  1  apprehend  ii 
is,  it  is  the  stroo^^est  reason  for  the  Commons 
to  interpose  in  this  prosecution  to  defend  the 
crown  from  the  many  importunities  to  which 
it  will  be  subject,  in  the  ordinary  course  of  jus- 
tice :  the  weight  of  this  prosecution,  and  the 
consequences  of  it,  will  be  home  by  the  Com- 
mons, as  it  ought  to  be  in  a  case  so  national  as 
this.    If  gentlemen  want  any  other  motires, 
to  induce  them  to  make  this  prosecution  their 
own,  I  have  a  paper  in  my  hand  which  will 
fire  the  thoughts  of  every  gentlemsn  here,  it 
is  the  Pretender's  Declaration,  which  nobody 
can  read  without  the  utmost  indignation ;  con- 
sidering the  personal  indignities  which  are 
therem  cast  upon  the  best  of  princes,  whose 
title  to  the  crown  we  are  bounu  by  all  the  ties 
of  duty,  affection,  and  interest  to  maintain. 
We  can  do  no  less  than  resent  this  so  Air,  as  to 
make  ourselves  the  prosecutora  of  those  who 
avow   this  cause  of  the  Pk-etender,  and  set 
themselves  at  the  head  of  armies,  in  the  heart 
of  the  king's  dominions.    In  this  paper  we 
shall  see  bow  we  are  treated  ourselves :  «*  We 
are  represented  as  the  most  illegal  and  infa- 

■         II      .  I  f  .III  ..    m  ■      ..i.i-.i-       -» 

Journal,  November  33,  2689,  that  on  that  day 
ttwai^^posed  to  add  to  the  «  Act  declaring 
the  Rights  and  Libertiee  of  the  Subject  and 
estHing  the  Soecession  of  the  Crown'  [the 
first  Act  of  Settlement]  a  Rider ;  which  how. 
ever  was  r^ected  by  a  majority  of  50  against 
17.  Upon  which  occasion  was  enterad  e 
Frotcft    See  U  Lords*  Journals,  351. 

Mr.  Seward,  in  the  second  relume  of  his 
Aoecdoles,  rehites  that  the  life  of  one  of  the 
Scots  Noblemen  condemned  after  the  rebellion 
of  1715,  was  saved  by  the  xeatons  and  refu- 
se irteroession  of  Gearral  (afterwards  the 
^tesrl)  Stanhope.  The  anecdote  brings  to 
miad  that  which  is  related  in  the  3l9«k  Number 
of  the  Spectator. 
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rooua  eaeembly  of  men  that  erer  met  together.'* 
These  considerations  ought,  injustice,  to  ani* 
mile  and  invigorate  our  prooeediu^  in  every 
rsapept,  till  the  "  inveteracy  and  insolence«of 
the  enemy  are  entirely  subdued:"  I  do  not 
think  that  th^  proceedings  of  this  House  ought 
in  any  case  to  be  governed  by  vindictive  con* 
siderations,  but  by  such  circumstances  ool  v  as 
from  their  rcsd  weight  and  consequence  call  for 
the  interposition  of  the  Commons^  I  am  sep* 
sible  that  the  Commons  have  a  great  work 
upon  their  hands,  from  other  Impeach ments, 
which  they  have  thought  fit  to  enter  upon» 
and  which  are  still  depending;  I  know  also 
what  aituation  these  Impeachments  are .  in  ; 
and  hope  they  will  be  resumed  and  carried  on, 
in  doe  season,  with  the  same  vigour  wiib 
which  they  were  undertaken.  I  likewise,  be- 
lieve, that  the  nation  expects,  that  our  enqui- 
ries upon  this  head  shall  be  extended  and 
appear  to  be  impartial,  it  not  being  possible, 
that  a  greater  dishonour  can  be  brought,  or  an 
heavier  imputation  cast  upon  our  proceedings, 
than  that  of  partiality,  which  cannot  fail  to 
sink  our  credit,  and  to  prevent  all  the  good 
effecta  that  are  hoped  and  expected  from  t^ro : 
however,  every  gentleman  will  agree  witb 
me,  that  the  present  situation  and  coujuncture 
of  afiaira  make  it  necessary  to  give  the  pre- 
ference to  those  lords  who  have  beeo  taken  in 
open  rebellion.  And  therefore  I.  now  im- 
peach James  earl  of  Derwentwater  of  high- 
treason  ;  which  Impeachment  i  luidertake  to 
make  good. 

The  consequence  of  this  Speech  was,  that 
the  House  came  to  a  resolution  to  impeach 
James  earl  of  Derwentwater  of  high -treason. 
Upon  the  like  motions  they  resolv^  the  same 
With  regard  to  William  lord  Widdringtoo, 
William  eari  of  Nithisd^le,  George  earl  of 
Wintoun,  Robert  earl  of  Camwath,  William 
viscount Kenmure,  William  lord  Nairn;  ac« 
cordingly  they  were  impeached  at  the  bar  of 
the  House  of  Lords,  and  the  same  night  the 
Articles  of  Impeachment  were  carried  up  to 
the  Lords  ;*  and  the  next  day  the  impeached 
lords  were  brought  to  the  bar  of  the  House,  and 
charged  with  the  said  Articles,  and  ordered  to 
put  in  their  Answer  by  the  16th,  and  that  not 
only  counsel,  but  any  other  persons,  whom 
they  should  name,  should  have  liberty  to  assist 
them.  They  had  afterwards  leave  till  the 
19th  to  put  m  their  Answers,  when  theyse- 
pieaded  Guilty  (except  the  earl  of  Win- 


toun, who  had  further  time  aliened  him)  and 
the  9th  of  Feb.  was  appointed  to  pass  sentence 
on  them. 

On  Thursday  Feb.  the  9th,  about  one  of  the 
clock,  the  Lords  came  from  their  own  HoUse 
mto  the  Court  erected  in  Westminster-hall,  to 
pass  sentence  upon  James  earl  of  Derwentwater, 
William  lord  Widdrington,  William  eari .  of 
Nithisdale,  Robert  earl  of  Carnwathn  William 

'   ■■       '  ' ' — ■ — T"~ 

t  See 4  Hataell,S4i,  S50, <7(>»  €t  Kq^  See 
t^,  p.  S91i  of  the  seme  volume. 
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▼isooont  Kenoiure,  and  VHUiam  loid  Nairn,  in 
the  maniicr  foUowing.* 

ti  1    -  I  ■  I         I        M»     I     mmrm        ^i 

*  Mr.  Gregory  Kinff,  lAoottter  Herald, 
having  wrote  the  Method  of  Prooeedinga  npon 
the  Trial  of  a  Peer,  we  tlmnghl  it  not  impro- 
per to  me  it  a  plaee  here,  no  aoeh  aeooont  b»> 
mg  pnblished  in  the  State  Trials.— For.  JS^. 

Upoo  the  Trial  oT  a  PEsa. 

There  ia  to  be  a  oommiarion  under  the  great 
•eal,  constitutiog  a  k»d  high  aleward  for  that 


2  GEORGE  L     Proeeedhgi  &g(ttna  the  Earl  ^DermeiUwater    [7Y8 

The  lofd  high-ateward's  gentlemen  atlea- 
danta,  two  and  two. 

After  a  short  stay,  his  grace  the  lord  high 
steward  cornea  down  to  his  coach  thus : 

His  grace's  gentlemen,  two  and  two,  bare- 
headed. 

His  Serjeant  at  arms,  and  sed  bearer,  (if  the 
lord  high  steward  be  lord  cbaooellor,  or  lord 
keqier),  both  bare-headed,  one  with  the  mace, 
the  other  with  the  purse. 

The  Black  Rod  with  the  lord  high  steward"* 
stair,  and  Garter  kiog  of  arms  on  hia  right 
hand,  both  bare-headed. 

Then  his  mce  the  lord  high  ste^ltrd^  in  hie 
usual  habit  ^n|ess  he  be  lord  chancellor  or  lord 
keeper,  and  then  in  his  rich  gown,  hia  tratu 
borne),  followed  by  the  chief  jnstioea  nud 


If  the  great  seal  he  then  in  commission,  a , 
epeaker  ot  the  House  of  Peers  is  to  be  appoini- 
ca  bv  *pst»al  commission. 

The  king's  writ  of  Certiorari  is  to  be.dtrected 
to*  tbi^  commisiieners  of  Oyer  and  Terminer, 
for  Middlesex,  to  remove  the  indictment  foond 
before  them  against  the  prisoner. 

The  return  whereof,  with  the  record  of  the 
indictment,  is  to  mention  the  tine  of  the  in- 
quest of  the  grand  jury,  and  when  the  fact  was 
committed. 

A  precept  is  to  be  directed  to  the  chief  go- 
vernor of  tne  Tower,  to  bring  his  prisoner  to 
the  Court 

If  the  Trial  be  by  special  commission,  a  she- 
riff is  to  be  appointed  to  summon  the  lords  the 
triers,  and  to  do  other  serrioes,  who  is  to  hare 
a  white  wand. 

^  The  lord  chamberlttuof  the  household  (or,  in 
hia  abaence,  the  vice- chamberlain,)  is  to  know 
when  his  miyesty  will  be  attended  for  receiring 
the  lord  high  sleward'a  staff,  and  deUreruiy  it 
to  the  officers',  who  are  to  present  it  to  the  high 
steward ;  and  ia  to  gire  notice  thereof  to  Gar- 
ter king  of  arms,  ami  to  the  usher  of  the  Black 
Rod.  * 

U|H»  this  notice,  the  Black  Rod  is  to  provide 
n  white  ataff,  eight  or  nbe  foet  long,  and  he 
end  Garter  are  to  attend  with  it  at  the  king's 
hedchamber,  or  where  his  majesty  appoints, 
and  to  deliver  it  to  the  lord  chamlierlain,  who 
h  to  present  it  to  the  king  on  his  knee ;  and 
Garter,  and  the  Black  Rod  in  the  bedchamber, 
or  at  the  place  a|>pointed,  are  to  receive  it 
joiBtly  IVom  the  king,  on  their  knee,  with  his 
miycsty's  directions  to  whom  it  is  to  be  ddi- 
tered. 

Hereupon,  Garter  and  Bbick  Rod  are  to  wait 
npon  the  lord  high  steward,  and  to  give  )iim 
en  account  thereof,  and  to  know  nben  be  will 
please  to  be  attended  to  the  Trial. 

On  the  morning  of  the  Trial,  at  the  hour  ap- 
pointed bv  the  loni  high  steward,  the  judges  in 
their  scanet  robes,  (anless  in  time  of  moum- 
fag)  together  with  Garter,  and  the  Black  Rod, 
niMi  the  se^eant  at  arms,  who  is  to  make  the 
prodaoiations,  are  to  assemble  at  the  lord  high 
eteward's  house,  and  are  to  wait  on  him  above 
etairs,  or  where  he  pleases  to  receive  them, 
Garter  being  in  his  coat  of  arms,  the  Black  Rod 
having  the  white  staff,  and  the  seijeant  at  arms 
bearing  his  mace,  wherethey  all  haveacoUatidn. 

The  kwd  high  steward  is  to  be  called  '  his 

frnee'  npen  thii  oocasieBf  during  the  Trial* 
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[is  grace's  gentlemen,  to  the  number  of 
eight,  twelve,  or  sixteen,  as  his  grace  pleanea. 
first  take  their  coaches  without  the  gate* 
four  in  a  coach,  each  coach  having  two  honea 
only. 

Then  the  lord  hitfh  steward  takes  his  conch 
with  six  horses,  within  the  court,  at  the  foot  of 
the  stairs,  seating  himself  on  the  hinder  seal  of 
the  coach  singly ;  Garter  (and  the  seal  bearer), 
sitting  over-against  his  grace  bare-headed,  the 
Black  Rod  in  the  risht  land  boot  of  the  coach« 
with  his  grace's  white  staff,  and  bis  grace's 
Serjeant  at  arms  in  the  left  boot,  with  his  maee. 

The  jud^  take  their  coadies  without  the 
gate,  and  follow  his  grace. 

When  the  TM  is  by  special  commission,  a 
messenger  is  to  be  sent  a  little  belbre,  to  ac- 
quaint uie  lords  the  triers,  (who  are  to  aasem- 
hie  in,  ornear  the  House  of  Peers,  or  in  the  Ex- 
chequer Chamber)  that  his  grace  is  coming,  in 
order  to  their  taking  their  seats  in  the  court  be- 
forehand, and  then  his  grace  goes  directly  lo 
Westminster- hall,  by  the  way  of  the  New  Pa* 
laoe-yard. 

But  if  the  Trial  be  in  parhament,  they  pass 
to  the  Old  Palace-yard,  and  so  op  the  stair^ 
towards  the  House  of  Peers,  in  this  order. 

Frst,  his  grace's  gentlemen,  two  and  two. 

Then  eight  serieants  at  arms,  two  and  two : 
these  are  to  wait  bis  grace's  arrival  at  the  bot- 
tom of  the  stairs. 

Then  his  grace's  sericant  and  seal  bearer. 

Then  the  Black  Rod  and  Garter. 

Then  the  lord  high  steward,  followed  by  the 
chief  justices  and  judges. 

Ptestngtbrougn  the  Painted  Chamber,  at  the 
upper  end  thereof,  the  lord  high  steward's 
gentlemen  make  a  lane  for  his  grace,  and  the 
rest  of  the  proceeding  to  pass  through.  The 
.  Serjeants  at  anns  fall  but  nis  grace's  seijeant) 
stay  in  the  lobby  oetween  the  Painted  Cham- 
ber and  House  of  Lords,  and  beyond  them 
Garter  un  the  right  hand,  and  the  Black  Rod 
with  the  white  staff  on  the  left. 

The  peers  are  to  be  in  their  robes,  and  his 
grace  coming  into  the  House,  (and  ibe  macs 
being  deposited  on  tbe  uppermost  woolsack), 
passes  on  to  my  lord  chancellor's  room,  er  le 
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The  derks  aniiUDt  to  the  House  of  Lords, 
tnd  the  clerk  of  the  perlianient,  with  the  clerk 
of  the  crown  in  the  coort  of  Chancery  ;  the 
cjerfc  of  the  parliament  bearing'  the  'kln^'a 
cooimiision  to  the  lord  highnrteward. 

The  maatefs  in  Chancery,  two  and  two. 

his  grace's  chamber;  where,  if  the  high 
steward  be  not  lord  chancellor,  or  lord  keeper, 
bismce  puts  on  his  parliament  robes* 

HaTiog  reposed  a  while,  his  grace  comes 
ibto  the  Hoose  again,  and  prayers  begin,  after 
which,  if  the  lord  high  steward  have  a  special 
eommissicm  to  be  speaker,  it  is  to  he  read,  and 
he  is  to  tale  the  woohiack. 

Then  the  peers  are  to  he  called  over  by  one 
of  the  clerks  assistant,  and  notice  to  be  taken 
of  all  that  are  present ;  and  then  the  House 
adjourning  to  Westminster  hall,  Garter,  by  his 
grace's  command,  summons  forth  the  peers 
present,  one  of  the  clerks  assistant  having 
marked  a  list  of  them,  for  Garter  to  call  them 
over  by.  And  the  proceedii^  to  Westminster- 
ijall  is  in  this  manner : 

His  grace  the  lord  high  steward's  gentlemen 
atteadaots,  two  and  two. 

The  clerks  assistant  to  the  House  t>f  Lords, 
and  clerk  of  the  parliament. 
.  Two  clerks  of  tlie  crown  in  the  KingVbench, 
and  Chancery,  if  there. 
,  The  masters  in  chancerv. 
'  The  attorney  general,  if  there. 

The  judges,  and  chief  jostices* 

Peers  eldest  sons,  and  peers  minors. 
'  Four  Serjeants  at  arms,  with  their  maces, 
two  and  two. 

The  yeoman  usher  of  the  House  of  Peers. 

The  Lords  spiritual  and  temporal,  according 
to  their  degrees  and  preoedendes,  two  and  two. 
The  youngest  barons  first,  all  coTcred. 

Pour  Serjeants  at  arms  more,  with  their 
maces,  two  and  two. 

His  trace's  seneant  at  arms,  and  seal  hearer. 

The  Black  Rod,  with  his  grace's  white  staff, 
and  Garter  king  of  arms,  in  hii  coat  of  arms, 
on  the  right. 

The  lord  high  steward  of  Epgland  atone, 
covered. 

His  royal  highness  the  prince  of  Wales,  if 
present. 

Thus  they  psss  through  the  Painted  Cham- 
ber, Court  of  Requests,  and  part  of  the  Court 
of  Wards,  through  a  door  between  the  Court  of 
Chancery  and  &ing's-bench,  into  the  Court 
m  Westminster- hall,  where  the  peers  go  to 
thdr  seats  as  in  the  House  of  Lords. 

The  lord  steward's  gentlemen  ffo  to  the  fur- 
ther ndeof  the  throne,  on  the  left  hand. 

The  noblemen's  eldest  sons,  and  neers  mi- 
nors, stand  on  the  right  side  the  lord  high 
steward's  chair. 

The  clerk  of  the  parliamentf  and  derks  as- 
eistant,  go  to  their  taole. 

The  Black  Rod  and  Garter  come  before  the 
throne,  make  their  obeisance,  and  stand  by, 
whilst  the  lord  high  steward  does  the  like; 
whcDoe  bis  gncCi  attended  by  all  the  seijeants 


Then  the  judges. 

The  peers  euiest  sons,  and  peers  minors, 
two  and  two. 

Four  Serjeants  at  arms  with  their  nuces, 
two  and  two. 

The  yeomen  ushers  of  the  House. 

at  arms,  and  the  Black  Rwl  and  Garter  having, 
saluted  the  peeis,  repairs  to  the  woolsack »  and 
his  grace's  seneant  at  arms  goes  to  the  end  of 
the  clerk's  table. 

His  Grace  taking  his  place  on  the  woolsack, 
as  speaker  of  the  House  of  Peers,  the  lords  be- 
ing seated  on  their  benches,  and  the  judges 
and  masters  in  Chancery  below  on  their  seats. 
Garter  and  the  seal  bearer  stand  on  his  grace's 
right  hand,  and  the  Black  Rod  on  th«  leli,  and 
the  eiffht  seneants  at  artns  stand  on  each  sida 
more  behind. 

The  two  derks  of  the  crown  are  to  be  letdy 
at  the  derk's  table,  and  to  sUnd  before  it ;  and 
the  clerk  of  the  crown  in  Chancery,  having  the 
king's  commission  to  his  grace  m  his  hsod^ 
they  both  make  three  reverences  to  his  grace, 
and  at  the  third  reverence  coming  up  before 
the  woolsack,  they  both  kneel  down,  and  th« 
derk  of  the  crown  in  Chancery,  on  his  knee, 

{iresents  the  commission  to  his  grace,  who  de« 
ivers  it  to  the  clerk  of  the  crown  of  the  King's- 
bench,  and  they  with  three  reverences  return- 
ing to  the  derk's  table,  the  clerk  of  the  crown 
in  the  Kioff'sbench,  dirccU  his  grace's  se^eani 
at  arms  (after  thrice  crying,  O  Yes)  to  make 

Erodaroation  of  silence,  which  he  is  to  do  with 
is  mace  on  his  shoulder;  the  said  deck  of  thn 
crown  of  the  King's-benob,  dictating  the  pro« 
claraation  to  the  serjeant,  and  then  opening  thn 
commission,  reads  it 

His  grace,  and  the  lords,  stand  up  nnoovered, 
whilst  the  commission  is  reading,  which  hit 
grace  is'to  mind  the  lords  that  they  do. 

The  commission  being  read,  and  his  grtce 
bowing,  and  sitting  down  agab.  Garter,  and 
the  Black  Rod,  with  three  reverences  jdotl^, 
present  the  white  staff  on  their  knees  to  hie 

Eace ;  and  thereupon  being  fully  invested  in 
I  office,  his  grace,  with  the  white  staff  in  faii 
hand,  removes  from  the  woolsack  to  his  chain, 
placed  for  him  on  an  ascent  belore  the  upper-* 
mofrt  step  of  the  throne,  or  state,  attended  bf 
Garter,  the  Black  Rod,  and  the  serjeanis  at 
arms,  and  there  sits  down,  the  seal  hearer  lay* 
ingthe  purse  on  a  stool  on  the  |eft. 

Then  prodamation  is  to  be  made  for  all^* 
sons  but  the  peers  to  be  uncovered. 

Then  the  king's  writ  of  Certiorari  to  remor^ 
the  indictroent,  with  the  return  thereef,  and 
the  record  of  the  Indictment,  is  to  be  read  by 
the  clerk  of  the  crown  in  the  King's-bencb. 

Then  the  said  clerk  of  the  crown  directs  tbn 
Serjeant  at  arms  to  make  prodamation  for  tbsi 
chief  governor  of  the  Tower  of  London  to  re- 
turn tbepreceptto  him  directed,  with  the  body 
of  the  prisoner,  into  court. 

Whereupon  the  ^vemor,  or  deputy-go* 
Termor,  brings  the  prisoner  to  the  bar,  the  aaa 
being  carried  before  him  by  the  gentleman*;' 
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Then  the  Peert,  two  and  two,  begiimiiig 
mth  the  voungctt  barons. 

Then  lour  eerjeentt  at  arms  with  their  natiet. 

The  seijeaot  at  arms  attending  the  great- 
fcal,  and  purse-bearer. 

Then  Garter  king  at  arms ;  and  the  gcotle- 
man-osher  of  the  Black  Rod,  carrj^mg  the 
white  staff  before  the  lord  high-steward. 

jailor  of  the  Tower,  who  is  to  stand  with  it  at 
the  bar,  on  the  right  hand  of  the  prisoner^  Utm- 
ingthe  edge  from  him. 

The  prisoner,  at  his  approach  to  the  bar,  is  to 
make  three  reverences,  one  to  his  grace  the 
k»rd  high  steward,  the  other  two  to  the  peers 
on  esch  hand,  and  his  grace  and  all  the  peers 
are  to  return  the  salute  to  him.  And  the  Black 
Rod  is  to  mind  the  prisoner  that  he  kneel,  till 
his  grace  bids  him  arise,  in  case  the  prisoner  do 
it  not  of  himself. 

His  grace,  the  lord  high  stewtrd  (that  he 
may  the  better  hear,  and  be  heard)  may,  with 
leave  of  the  peers,  come  down  upon  the  wool- 
sack, and  may  deliTer  his  white  staff  to  the 
Black  Rod,  who  is  to  hold  it  by  him  upright. 
And  then  the  Serjeants  at  arms  may  unshool- 
der  their  maces. 

Then  his  grace  may  gire  such  directions  to 
the  orisooer,  and  to  the  counsel  at  the  bar,  as 
he  ihioks  contenient,  touching  the  Trial ;  and 
then  may  address  himself  more  particularly  to 
the  prisoner,  touching  the  crime  for  which  he 
stands  mdicted. 

After  which,  the  clerk  of  the  crown,  by  his 
grace's  command,  is  to  read  the  indictment,  to 
which  the  prisoner  is  to  pleail,  and  fif  he  plead 
Mot  Guilty)  is  to  put  himself  on  his  trial  by 
God  and  his  Peers. 

Then  the  judges,  with  eonsent  of  the  peers, 
at  the  motion  of  fats  grace  the  lord  high  steward, 
mav  put  on  their  caps. 

And  proclamation  being  made  for  the  king*s 
evidence  to  come  forth,  the  king^s  counsel,  by 
his  grace's  direction,  are  to  b^n  to  open  the 
indictment,  and  to  proceed  to  the  Trial. 

If  any  question  arise  during  the  Trial,  that 
the  lords  are  minded  to>4ebate  in  their  own 
JBIouse,  the  Court  is  to  be  ailjoumed  by  his 

frace  the  lord  high  steward  to  the  House  of 
eers ;  and  the  manner  of  going  thither,  and 
returning  again  to  the  Court,  is  to  be  much  in 
the  same  order  as  at  the  first  coming  in  to  the 
Court ;  his  gni-?e  carrying  his  white  staff  to 
the  door  of  the  House  of  Lords,  and  there  de- 
livering it  to  the  Black  Rod  to  hold,  fill  the 
Court  return. 

^  Upon  any  intervals  during  the  Trial,  the  lord 
high  steward  mav  have  wine  and  biscuits  pre- 
sented him  on  the  knee ;  and  the  judges  and 
officers  attending,  may  also  have  wine  and  bis- 
cuits. 

If  the  Trial  last  more  days  than  one,  the  bi- 
•hnps  bre  at  their  election  whether  they  will  be 
present  afVer  the  first  day. 

Every  day  during  the  Trial,  the  lord  high 
•tewardis  to  be  attended  to  his  house  by  Gtf  • 
ter  and  the  Black  Rod ;  fltc.  as  he  came  at  int ; 


The  lord  high-steward  (Willhim  tord  Oo#- 
per|  alone,  his  train  borne. 

nhen  the  Lords  were  placed  in  thdr  proper 
aeals,  and  the  lord  high-atewird  tipen  th« 
wool-pack. 

The  clerk  or  the  crown,  in  the  court  of 
Chancery,  standing  before  the  clerk's  table, 
with  bis  face  towards  the  state,  having  his 
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save  that  the  judges  do  not  attend  his  graM 
home :  and  that  if  his  grace  have  fbur  coachea 
of  attendants,  two  of  them  go  before  him,  and 
two  of  them  after  him.  And  Garter,  the 
Black  Rod,  and  Serjeant,  every  eveoing  during^ 
the  Trial  (after  the  Black  Rod  has  delivered 
the  white  suff  to  hb  grace,  at  the  alightlug  out 
of  his  coach)  attend  his  grace  up  stairs,  hift 
grace  entertaining  them  at  hia  own  table  «i' 
supper,  each  day  of  the  Trial. 

But  every  morning  durinf^  the  Trial  jif  it 
last  mora  than  one  day),  the  judges,  with  Car- 
ter, the  seal  bearer,  the  Black  Jtod,  and  Ser- 
jeant, attend  his  grace  at  his  house,  and  thebee 
to  the  House  of  Lords,  (to  which  place  th« 
Court  is  always  adjourned  every  night)  as  on 
the  first  day,  the  Black  Rod  delivering  the 
staff  to  bis  grace  at  the  foot  of  the  steps  folns^ 
up  to  the  House  of  Lords,  and  receiving  n' 
again  from  his  grace  at  the  door  of  the  Hodae 
of  Lords. 

The  Trial  being  over  (which  sometimes  fasts 
four  or  five  days),  the  prisoner  being  with- 
drawn, his  grace  the  lord  higli  steward  ia  to 
put  the  question,  Whether  the  prisoner  is 
Guilty  or  the  crime  whereof  he  stands  Indicted^ 
or  Not  Guiltv  ?  Aaking  the  lords  i^erally/ 
beginuing  witn  the  youngest  baron,  and  wrild^ 
down  their  answera ;  and  lastly  delivering  his 
ownotoinion.  Every  peer  upon  pronouncing 
his  judgment,  sUndmg  up  uncovered,  and  lay- 
ing hia  right  hand  on  hik  breast  and  saying/ 
Guilty  (or  Not  Guilty)  upon  my  honoor. 

Then  his  grace  is  to  declare  to  the  peera  how 
many  have  pronounced  the  prisoner  Guilty^ 
and  how  many  Not  Guilt}r. 

After  which,  the  prisoner  being  agahk 
brought  to  the  bar,  and  proclamation  made  for 
aUence,  hia  grace  declares  to  the  prisoner  the 
judgment  of  the  Peera,  and  then  commands 
proclamation  for  dissolving  the  commisdon. 

The  proclamation  ended,  his  grace  Uandadp,. 
and  having  received  the  white  staff  from  Gar- 
ter and  the  Black  Rod  jointly,  (as  his  grace 
always  does,  when  he  receives  in  Court)  hia 
grace  holding  the  white  staff  in  both  his  hwsds, 
breaka  it  in  two,  and  so  dissolves  the  commis* 


sion. 


Then  the  lord  chancellor,  or  aneaker,  d^ 
mauds  the  pleasure  of  thepeera,  whether  they 
will  then  adjourn  to  the  House  of  Lords ;  and 
if  so,  then  they  return  thither  in  the  former' 
order  (except  as  to  the  white  staff.)  But  if 
they  do  not  adjourn  thither  at  that  time,  Gar- 
ter, and  the  Black  Rod,  attend  the  lord  high 
steward  to  his  cOach,  and  so  to  his  house,  sind 
then  the  seal  bearer  and  Bliok  Rod  change 
placet.    Fornur  £<Uiion. 


TtT} 


imd  Men^  Jbr  High  TroMm* 


A.  D.  1716. 


[778 


tti^Mlyli  eMttmlMioii  to  the  lord  fiigh-itewanl 
jb  Ms  Mnd,  made  three  re?erencet  towards  the 
lord  high-fteward ;  and  on  his  knee,  presented 
the  commission  to  the  lord  high-steward ;  after 
Wtiich,  and  tnual  reverences,  the  saide  was 
carried  down  to  the  taMe:  afld  then  procla- 
xoation  for  silence  Was  made  in  this  manner : 

O  Yes,  O  Yes,  O  Yes!  Our  sovereign  lord 
the  king  strietly  charges  and  commands  all 
manner  of  persons  to  keep  silence,  upon  pain 
of  imprisonment. 

T Imq  the  lond  high-steward  Stood  up,  and 
•poke  to  the  Peers. 

Lord  High  Steward,  His  mijesty's  com- 
BitaaioD  14  going  to  be  read  \  your  kirdshipa 
are  ileaired  to  attend. 

All  the  Peera  uncofered  tberaaelvesi  and 
they  nnd  all  others  stood  up  uboo? ertd  while 
the  oommissioB  was  reading. 

■<  Gborgids  H. 
<*  Georgfus,  Dei  Gratia,  Ma|^»  Britannitt, 
Fraccim  et  Hibeminti  Rex,  Fidei  Defensor,  &c. 
Prsdilecto  et  Fideli  ConslKario  nostro  Wil* 
MekDo   Domino   Cowper,  Cancellario  nostro 
Ma^m  BritannisB,  Salutem.    Cum   Jacobas 
Comes  do  Derwentwater,  Williehnus  Domi- 
nua  Widdrington,  Willielmua  Comes  de  Ni- 
thisdale,  Geoigias  Comes  de  Wintoo,  Ro- 
bertas Comes  de  C&mwath,  WHlielmus  Vice- 
TOmes    Kenmure,    et   Willielmus    Dominus 
Nairn,  coram  Nobis  in  praBsentt  Pariiamento, 
per'Milites,  Cives  et  Borgenses  in  Pariiamento 
Boatro  Assemblat'  de  alta  Prodftione  per  ipsos 
Jacobura  Comitem  de  Derwentwater,  Wiltlel- 
ttam  Dominum  Widdrington,  Willielmum  Co- 
mitena  de  Nithisdale,  Gmrgium  Comitem  de 
WiDton,  Robertum   Comitem  de  Camwath, 
Willielmum  Vicecomitem  Kenmure,  et  Wil- 
lielmum Dominum  Nairn,  commlss*  et  perpe- 
trat*  in  nomine  ipsomm  Militum,  CiTiom  et 
Bnrgensium,  et  nomine  omnium  Commnnium 
ftegai   nostri  Magnc  BHtannisB  impetiti  et 
aocusati  existunt;    et  ipsi  nrsedict*   JaCobos 
Comes  de  Derwentwater,  Willielmus  Dominus 
Wtddrington,  Willielmus  Comes  de  Nithisdale, 
Bobertus  Comes   de  Carnwath,   Willielmus 
Vicecomes  Kenmure,  et  Willielmus  Dominus 
Nairn,  coram  Nobis  in  praesenti  Pariiamento 
de  Proditiooe  predict'  Se  esse  culpabiles  se- 
paratim  cognoveront :  Nos  consiilerantes  quod 
jastitia  est  Virtus  excellens  et  aliisfiimo  com- 
placens,   Vulentesque  quod  proedict*  Jacobus 
Conges  de  Derwentwater,  Willielmus  Dominus 
Widdringlon,  Willielmus  Comes  de  Nithia- 
dale,  Robertus  Comes  de  Camwath,  Williel* 
tnus  ViceComes  Kenmure,  et  Willielmus  Do* 
minns  Nairn,  de  et  pro  Prodilione  undo  Ipsi  nt 
pmfertur  iiu petit*  accusat'  et  confict'  existunt 
coram  nobis  in  prsesenti  pariiamento  nostro, 
secuodom    L^em   et  Cohsuetudinem  hujus 
Regni  nostri  Magnee  Britannic,  et  secundum 
Consuetudinem   Fwiiamenti   audiaotur,  sen- 
tentientur  et  adjudicentur,  cseteraque  omnia 
qu(e  in  hac  parte  pertinent  debito  roodo  ex- 
eroeautur   et  exequantur,    ac   pro   eo   quod 
Proceres  et  Magnates  iu  prtesenti  Parlia* 


mento  nostro  assemblat'  Nobis  hnmillioM 
supplicafernnt  ut  Senescallum  MagnsB  Bri-  . 
tannift  pro  hao  viob  constitoere  iHgnaremar. 
Nos  de  fidelttate,  prndentia,  profida  cirbom- 
spectione,  et  industria  vestris  plurimnmcon- 
ndentes,  Ordinavimus  et  Constituimus  yos  ex 
hao  Cansa  Seoescallum  Magnis  BritaoniSB  ad 
Officiom  illud,  com  omnibus  eidem  Officio  in 
hac  parte  debit'  et  pertinen'  (hac  vice)  flferen4' . 
occupand'  et  exercend*.  '  £t  ideo  vobis  lilan- 
damns  quod  circa  pneraissa  diligenter  inten- 
datis,  et  omnia  quse  in  hao  parte  ad  Officiem 
Senescalli  Magnse  Britannis  pertin'  et  requi* 
runtor  hac  vice  facialis,  exerceatis,  et  exe«' 
quamioi  com  efiectn.  In  cujns  rei  TeStimo* 
niom  has  Literas  nostras  fieri  fedmus  Pa- 
tentee, Teste  me  ipso  apud  Westm'  Nono  Die 
Februarii,  Anno  llegnl  nostri  Secundo.* 
*<  Per  ipsum  Regem  propria  Menu  Sigoat* 

Smjednt  mi  Amu.  Oo4  ssTe  the  king. 

Theb  the  herald  and  gentleman  usher  of  the 
Black-rod,  after  three  reverences,  kneeKng, 
presented  the  white  staff  to  his  grace:  and 
then  his  grace  attended  bv  the  herald,  Black- 
rod  and  seal-bearer  (making  his  proper  re- 
verences towards  the  throne)  removed  from' 
the  Woolcpack  to  an  armed  chair,  which  was. 
placed  oYi  the  uppermost  step  but  one  of  the 
throne,  as  it  was  pre|iared  for  thai  purpose, 
and  then  seated  himself  in  the  chair,  and  de- 
livered the  staff  to  the  gentleman  osher  of  the 
Black-rod  on  his  right  hand,  the  seal-bearer 
holding  the  purse  on  the  left. 

Clerk  oftfte  Crown,  Seijeant  at  Arms,  make 
proclamation. 

Serjeant  at  Arms.  O  Yes,  0  Yes,  O  Yes ! 
Our  sovereign  lord  tbe  king  strictly  chargea 
and  commands  all  manner  of  persons  to  keep 
silence,  upon  pain  of  imprisonment. 

Thee  eoother  proeUmatioB  was  made,  ae 
follows. 

O  YeB,OYeB,0  Yes!  Lieotoeant of  the 
Tower  ef  London,  bring  forth  yeer  prtsoneit  tar 
the  b«r,  aatfafdrng  to  tte  older  of  ibe  House  of 
Lsrdi  to  jee  dirscted. 

Then  James  earl  of  Derwentwater,  Williaiii 
lord  Widdrington,  William  earl  of  Mithisdal^ 
Robert  earl  m  Camwath,  William  viscount 
Kenmure,  and  William  lord  Nairn,  wete  all 
brought  to  the  bar  by  the  deputv-govenior  of 
the  Tower,  having  the  axe  carried  before  them 
by  the  gentleman  jailor,  who  stood  with  it  on 
toe  left-hand  of  tbeprisooers,  with  the  ^ig^ 
turned  from  him.  Tlie  prisoners  when  they 
Approached  the  bar  (after  kneeling)  bowed  to 
bis  grace  tbe  k>rd  high  steward,  and  to  the 
Houae  of  Peers;  which  compliment  was  re- 
turned tbeu  by  bis  graoci  and  tbe  House  of 
Peers* 

Lord  ttigh  Stemard\  Head  tbe  Articles  of 
Impeachment. 

*  See  Poster's  Report  of  JBarlFenren'sCaffl^ 
a.  D,  1760. 
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Akticlis   or   IiiPBAcuimiTs   or  High- 

TeEASOII    EXHIBITBD  ACAtMST  JxifEt 

Earl  or  Dbrwbntwatbb,  William 

LOED  WiDDRlNGTON,  WiLLIAM   EaBL 

or  NiTRispALB,  Geobgb  Eabl  or 
WiNTOUN,  Robbbt  Eabl  or  Cabn- 
WATH,  William  Viscoubt  Kbnmubb, 
AND  William  Lobd  Naibn. 

Whereas  for  many  yean  lait  a  moat  wicked 
deaiffo  and  cootrivaDce  baa  been  formed  and 
earned  oa,  to  aUbrert  Ibe  ancient  and  establisb- 
ed  government,  and  the  good  laws  of  tbese 
Icingdoma,  to  estimate  tbe  true  Protestant  reli- 
gion Iherem  establubed,  and  to  destroy  its  pro- 
maors ;  and  instead  tbereof  to  introdace  and 
settle  Popery  and  arbitrary  power ;  in  which 
tinnatural  and  horrid  oonspiracy  great  numbers 
of  persons  of  different  degrees  and  qnalities, 
bare  ooncemed  themselves  and  acted ;  and 
many  Protestants,  pretending  an  uncommon 
<eal  for  tbe  Cburcb  of  Englandi  have  joined 
themsel?es  with  professed  Papists,  uniting  their 
€iidea?oors  to  accomplish  and  execute  tbe  afore- 
Bud  wicked  and  trailoroas  designs : 

And  wbereaa  it  pleased  Almighty  God  in  bis 
good  proridence^  and  in  bis  great  mercy  and 
goodoeaa  to  these  nations,  to  crown  tbe  onwea- 
ned  endeavours  of  his  late  majesty  king  Wil- 
liam the  3d,  of  ever  glorious  memory,  by  mak- 
ing him  tbe  instrument  to  procure  the  settle- 
ment of  the  crown  of  these  realms  in  the  illiu- 
tfious  House  of  Hanover,  as  tbe  only  means 
under  God  to  preserve  our  religion,  laws  and 
Cbertiesy  and  to  secure  the  Protestant  interest 
of  Europe;  since 'which  bappjr  establishment 
Che  said  conspimtors  have  been  indefatigable  in 
their  endeavoun  to  destroy  tbe  same,  and  to 
make  way  for  the  vain  and  srroundless  hopes  of 
«  spurious  impostor  and  Popish  praleoder  to 
the  imperial  crown  of  these  rnlms. 

And  to  accomplish  tlMse  ends,  the  most  im- 
BMvali  irreligioua  and  ondiriBtiaii-like  methods 
liave  beat  taken,  hot  more  partionlarly  in  tbe 
last  years  of  tbe  reign  of  the  late  queen  Anne, 
during  which  time  all  im^nable  endeavours 
were  used  by  tbe  said  oonspirators,  to  prejudice 
tbe  minds  of  tbe  subjects  of  this  realm  againat 
tbe  legality  and  justice  of  the  said  aettlement  of 
tbe  crown :  And  for  that  purpose  tbe  Holy 
Scriptures  were  wrested,  and  tne  most  whole- 
some doctrines  of  tbe  Church  of  England  per- 
rerted  and  abused  by  men  in  holy  orders,*  in 
the  most  public  and  scandalous  manner,  in 
order  to  condemn  the  justice  of  tbe  late  happy 
Revolution  ;  and  thereby  to  sap  and  undermine' 
the  foundation  of  the  aaid  happy  eatabUshment ; 
and  the  most  notorious  instruments  of  these 
wicked  purposes  were  countenanced  by  parti- 
cular marks  of  public  favour  and  distmction ; 
Also  and  dangerous  notions  of  a  sole  hereditary 

*  As  to  this,  see  (int.  d.)  the  Trial  of  8a- 
ohererell,  in  tbe  present  volume,  p.  1. 


to  the  imperial  erown  of  these  realBM 
were  propagated  and  encouraged  by  persons  ia 
tbe  highest  trust  and  employments,  contrary 
to  the  ancient,  undoubted  and  established  lawn 
of  these  kingdoms ;  Jesuitical  and  scandalooo 


were  invented  and  publicly  ineuU 
caied,  to  enervate  tbe  force  and  obligation  of 
those  oaths  which  had  been  contrived  in  the 
pUinest  and  strongest  terms  by  the  wisdom  of 
parUmnent  for  tbe  security  of  tne  said  establish* 
ment;  and  to  conceal  tbev  designs,  and  there- 
by the  better  to  enable  them  to  carry  on  tbe 
same,- great  numbers  of  tbe  said  conspirators  of 
all  rauKS  and  conditions,  pretending  a  seal  for 
tbe  Protestant  Succession,  openly  and  volunta- 
rily took  the  said  oaths;  groundless  fears  of 
the  danger  of  tbe  Church  of  England  were 
fomented  throughout  these  ktogdoms,  to  dis- 
oider  the  minds  of  well-disposed  Protestants. 

By  all  which,  and  many  other  such  uagodljr 
practices  of  tbe  said  coospiratois,  the  meet 
oauseleas  and  dangerous  jealousies  and  diaaa- 
tisfactioDS  were  created  in  the  minds  of  the 
good  people  of  this  kingdom,  and  great  num- 
bers or  well  •meaning,  but  deluded  Proteatanta 
were  much  disquieted* 

But  nevertheless,  tbese  dishonest  methods 
were  pursued  by  tbe  said  conspirators  with  in- 
defatigable industry,  as  the  only  means  to 
weaken  the  foundaUons  of  tbe  said  happy  esta- 
blishment. 

And  wbereaa  tbe  dissolution  of  the  late^glo- 
rious  confederacy  againat  France,  and  thelosn 
of  the  balance  of  power  in  Europe,  were  fur- 
ther steps  necessary  to  complete  the  designs  of 
the  said  conspirators ;  and  the  aame  being  ef- 
fected by  tbe  late  ignominioua  peace  with 
France,  tbe  French  king  was  rendered  for^ 
midable,  and  tbe  Protesunt  Succession  was 
thereby  brought  into  tbe  most  imminent  dan* 
ger,  and  by  tbese  and  other  {)emicious  mea- 
sures tbe  destruction,  so  long  intended  by  tbe 
said  conspirators  for  these  poor  nations,  seemed 
near  at  band. 

At  which  time,  and  under  which  roost  de- 
plorable circumstances,  it  pleased  Almighty 
God  in  bis  infinite  wisdom  to  call  to  himadf  the 
late  queen  Anne,  and  by  a  cohcnrrence  of 
many  moat  wonderful  providencea  to  give  a 
quiet  and  peaceable  acceasion  to  bia  nreaent 
most  gracious  majesty  to  the  throne  of  nis  an- 
ceslors,  to  which  he  waa  received  with  one  full 
voice  and  consent  of  tongue  and  heart,  and  the 
united  joy  of  every  good  subject  and  good  Pro- 
testant, as  their  only  lawful  and  rightful  liege 
lord  ;  and  although  from  the  moment  bis  ma- 
jesty ascended  the  throne  to  this  day,  his  reign 
has  been  one  series  of  wisdom,  justice  and  cle- 
mency; his  labours  constant,  unwearied  and 
successful  to  retrieve  the  honour  and  reputation 
of  tbese  nationa ;  to  re-establish  tbe  trade  and 
recover  the  wealth  of  his  kingdoms;  and  al- 
though all  imaginable  encouragement  has  been 
Siven  to  tbe  Church  of  England,  and  all  ten- 
erness  shewn  even  to  his  Popish  subjects,  and 
his  constant  care  baa  been  to  procure  the  uni- 
versal good  of  bis,  people;  nercitbeless  the  said 
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conspirators  htfe,  by  the  mfMt  tHc  and  im* 
pious  methods,  renewed  their  endeavours  to 
throw  these  kiogdonis  into  the  utmost  cohfu- 
siooy  and  to  entail  endless  miseries  on  ns  apd 
our  poateritiet:  For  these  ends  many  of  the 
above-mentioned  most  wicked  and  danfi^erons 
practices  have  been  repeated  with  the  utmost 
mdustry  and  inveteracy,  to  dehide,  disorder 
aod  corrupt  the  minds  of  bis  majestjr's  good 
subjects ;  the  most  groandless  jealousies  nave 
been  fomented  a^fainst  bis  wise  and  happy  ad- 
ministration, and  in  many  parts  of  bis  king- 
doms the  most  unnatural,  unexampled  riots  and 
tumultSt  bv  ihe  secret  and  malicious  endea- 
"vours  of  the  said  conspirators,  have  been  pro- 
cured, stirred  up,  and  encouraged  against  bis 
peaceable  Protestant  subjects,  undef  false  pre- 
tences of  zeal  for  the  Gburch  of  Bngland,  and 
thereby  more  effectually  to  delude  his  good 
subjects  and  seduce  them  from  their  allegi- 
ai^oe,  and  prepare  them  for  an  open  rebellion. 

And  the  said  conspirators  havixiflr  at  length 
tesolved  to  deprive  these  nations  ofthe  invaln- 
aUe  Uessings  which  they  now  enjoy  under  the 
wise  and  gentle  reign  of  bjs  present  most  gra- 
cious majesty  king  George,  and  of  the  certain 
prospect  of  hapjMness  which  they  have  fot*  their 
posterity,  in  a  succession  of  princes  derived 
from  himself,  did  contrive,  confederate  and  re- 
solve to  pot  their  most  malicious,  wicked  aod 
traitoroils  designs  into  immediateexecntion ;  for 
which  parposef  James  eari  of  Derwentwater, 
William  lord  Widdrington,  WiUiam  eari  of  Ni- 
fhisdale,  George  eari  of  Wintoon,  Robert  earl 
Carnwath, William  viscount  Kenmiire,and  Wil- 
liam lord  Nairn,  together  with  Tho.  Forster,  jun. 
the  lor4  Charles  Murray,  Edward  Howard,Tho. 
£rringtoD,  John  Clavering,  William  Shaftoe, 
sir  Francis  Anderton,  Ralph  Standish,  Richard 
Towidy,  Thomas  Butler,  Thomas  Walton,  Ga- 
briel Hasket,  Richard  Gascoigne*  and  divers 
other  persons,  as  false  traitors  to  h»  present 
most  sacred  majes^  king  George,  the  only 
lawful  and  undoubted  sovereij|;n  of  these  king- 
doms, having  vritbdrawn  their  alle^aace,  and 
confial  love  aod  true  and  due  obedience,  which 
f  bey  as  gtMd  and  ftithful  subjects  owed  to  his 
said  maieaty,  did,  in  or  about  the  months  of 
feSeptemocr,  October,  or  November,  1715,  most 
wickedly,  maliciously,  falsely  and  traitoroosly 
imairine  mnd  compass  the  death  of  his  said  most 
saci^  omjesty.  ^ 

And  for  the  accomplishmg  and  ezecating 
their  said  traitorous  pur^iose,  they  the  said 
James  enil  of  Derwentwater,  William  lord  Wid- 
dringtmi,  William  eail  of  Nithisdale,  George 
eari  of  Wintoon,  Robert  eari  of  Camwath,  Wil- 
liam viMiNmt  Kenmure,  and  William  lord 
Nairn,  did,  m  or  about  the  said  months,  or  some 
of  thena,  and  at  divers  other  times,  and  in  divers 
places  within  this  kingdom,  wickedly  and  trai* 
lorously  agree,  confederate,  conspire  and  re- 
solve, together  with  many  other  evil-dispoaed 
persovs,  to  raise,  excite  and  levy,  within  the 
eomlics  of  TlvioCdale,  Northumberland,  Com- 
beriand  and  the  comity  palatine  of  Lancaster, 
tad  alscwhcN  withiB  this  Jdngdom,  a  most 


cmel,  bloody  and  destructive  war  ag^nst  hia 
majesty,  in  order  to  depose  and  murder  his  sa* 
cred  majesty,  and  to  deprive  him  of  his  royal 
state,  crown  and  dignity. 

And  the  sud  Jamea  eari  of  Derwentwater, 
William  lord  Widdrington,  William  eari  of  Ni- 
thisdale, George  earl  of  Wintoon,  Robert  earl 
of  Camwath,  William  viacoont  Kenmure,  Wil- 
liam lori  Nairn,  their  accomplices  and  confe- 
derates, in  or  about  the  months  aforesaid,  in  the 
coontiea  aforesaid,  or  some  of  tbem,  did  gather 
together  great  numbers  of  his  majesty's  sub- 
jects, and  with  them  did  assemble  m  a  warlike 
and  traitorous  manner,  in  order  to  raise  tumults 
and  rebellion  within  this  kingdom,  and  baring 
procured  great  quantities  of  arms,  ammunition 
and  warlike  instruments,  at  the  times  and  places 
aforesaid,  or  some  of  them,  did  form  and  com- 
pose, or  did  assist  in  the  forming  and  compos- 
ing an  army  of  men, consisting  of  his  majesty's 
lic^  subjects,  irt  order  to  wage  war  against  his 
said  majesty,  for  and  in  behalf,  and  in  favour  of 
the  said  Pretender  to  the  crown  of  these  realms ; 
and  the  said  last  mentioned  conspirators,  their 
accomplices  and  confederates,  at  the  time  and 
times  and  places  aforesaid,  and  at  divers  other 
tiroes  and  places  whbio  this  kingdom,  did  ma* 
liciously  and  traitoronaly  make,  levy  and  raise 
war  and  rebellion  a^;atnst  his  most  sacred  ma- 
jesty, and  in  a  wariike  and  hostile  manner  did 
march  through  and  invade  several  parts  of  this 
kingdom,  and  did  unlawfully  take  and  seisec 
the  horses  and  other  the  goods  and  chattels  oi* 
many  of  the  peaceable  and  good  subjects  of  bis 
majesty,  and  in  other  places  did  take  and  saze, 
from  his  rasjesty's  faithful  sObjeets^  Cfuns,  and 
other  warlike  instruments,  for  tlie  carrying  on 
their  traitoroas  purposes. 

And  the  mid  last  mentMNied  conspiraton^ 
their  comolices  and  confederates,  during  tfieir 
march  and  invasion  aforesaid,  in  open  defiance 
of  his  most  sacred  majesty's  just  and  undoubted 
title  to  the  imperial  crown  of  these  realms,  did 
wickedlv  and  traitorously  cause  and  procitre 
the  said  Pretender  to  be  proclaioied,  In  the 
most  public  and  solemn  manner,  as  king  of 
these,  realms ;  and  in  several  places  in  the  coun- 
ties aforesaid,  or  some  of  them,  did  unlawfully 
take  and  seize  from  his  majesty's  officers  of  the 
revenue  the  puUtc  money,  for  the  use  and  ser- 
vice of  the  said  Pretender ;  and  though  many 
of  the  eonspiraton  are  avowed  professors  of  the 
Popbh  reliffion,  yet  the  more  effectually  to 
cover  and  msguise  th«r  most  wicked  and  trai- 
torous designs,  and  to  delude  his  majesty's  sub- 
jects, they  did  prevail  on  and  procure  several 
men  in  holy  orders,  roinistenof  the  Church  of 
England,  and  who  had  before  that  time  abjured 
the  said  Pretender,  to  accompany,  countenance 
and  abet  the  said  moat  traitorous  enterprise, 
and  in  several  places  in  the  counties  aforesaid, 
where  the  said  conspirators,  their  complices 
and  confederates  then  were,  to  pray  for  the  said 
Pretender  in  the  public -churches,  as  king  of 
these  realms. 

That  the  said  last  mentioned  coosmrators, 
aeeomplices  and  confederalea,  did|  on  of 
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4itK»«l  dif  «Mi»  lOtb,  lllb,  t9lb  or  U4li  of  No> 
•ember  tftirmiil,  treitoroutljr  Mise  eed  poe- 
Wtm  tlKMitelvee  of  Ibe  towo  of  Prottoa  in  tbo 
county  palatine  of  I4ancai9ter  aifaiMi  hit  aa- 
ioaljrf  M^  ^^  tbon  and  ibcre  in  a  warlika  aod 
hostile  maoDer  It? y  war,  oppoae«  engage  and 
ight  afaioal  bis  'majetty's  foreee ;  aud  did 
.tben  aod  tbcra*  oause  and  proeure  a  miierable 
and  bornd  alao^bter  and  murder  of  mai^  of 
4ib  mi^efly'a  iaiibful  euttjeola.* 

AW  wbicb  irmaoaa  aod  Crimea  above- men- 
tioiied  were  oonlrired,  commitledt  perpetrated, 
•cled  and  done,  by  tbe  aaid  Jamea  earl  of  Oer- 
wentwater,  WiHiam  lord  Widdrio|(toD,  William 
earl  of  Nitbisdaloi  Qteorfie  earl  of  Wiotouo,  Ro- 
bert earl  of  Gamwaiti,  William  ?iteount  Ken- 
more,  William  lord  Nairn,  aod  other  tbe  oon- 
mratom  afermaid^  agabst  our  aovereiga  lord 
tbe  kioK,  bia  crown  and  dignity ;  and  contrary 
(o  tbe  eoty  of  tbeir  allegiance,  and  agataat  tbe 
lawa  and  atatotea  of  this  kingdom. 

Of  all  wbicb  treaionaand  crimee,  tbe  knigbla, 
dtisene  an^  bnrgeaMf  in  parliament  aaaembled, 
do,  in  Ibe  naaae  of  tbemaelfea  and  of  all  the 
Comaaena  of  Great  Britain,  impeach  tlie  laid 
Jamea  earl  of  Derwentwater,  William  lord  Wid- 
drington,  William  earl  of  Nitkitdale,  George 
earl  of  Wiotoon,  Robert eai4  of  Carowath,  Wil- 
liam  Tiacount  Renmure,  William  lord  Nairn, 
and  every  oi'tbero. 

And  tbe  eaid  Commonaby  pii>(«tation,  sav* 
big  to  ibemaebee  tbe  liberty  of  exhibiting  at 
any  time  hereafter  any  other  aocuaationa  or 
impeacbmenti  againat  tbe  aaid  Jamea  earl  of 
Derwentwaler,  William  lord  Widdriogton, 
William  earl  of  Nithiadale,  George  earl  of  Win- 
loun,  Robert  earl  of  Camwatb,  William  via- 
oonnt  Kenmare,  and  William  tord  Nairn,  or 
jaay  of  tbem ;  od  abo  of  replying  to  the  An- 
awera  wbicb  tbe  eakl  Jamea  earl  of  Derwent- 
'  water,  William  lord  Widdriogton,  William  earl 
of  Nithiadale,  George  earl  or  Wintoon,  Robert 
(oarl  of  Camwatb,  William  vieoount  Kenmare, 
and  William  lord  Nairn,  or  any  of  them,  eball 
main  to  tbe  pramimaa,ar  any  of  tbem,  or  to 
any  impeachment  .or  acoueationtbatahall  be 
hj  tbem  exhibited  eecovding  to  the  coorae  and 
proceedittga  of  parliameat,  do  pray,  that  tbe 
•aaid  JnaMa  earl  of  Ocrweotweter,  William  lord 
JKViddrington,WiUiam  wlef  Nithiadale,  George 
^earl  of  Wimeaa,  Robeti  earl  of  Carawath,  Wll- 
iiam  viaeennt  Kenmnre,  and  William  lord 
.Naara,  be  pot  to  aaewer  all  and  every  tbe  pre- 
mimei :  end  that  each  proeeediage,  examina- 
tiona,  triala  and  judgmenta  may  1^  upon  them 
and  arery  of  them  bad  end  md,  aa  ahall  be 

agreeable  to  law  aad  joatioe. 

♦  - 

land  High  StnHHtd.  Clerk  ef  tbe  narlia- 
oeeati  mail  tbe  record  ef  the  Aoiwem  and  Pleas 
.of  the  lorda  Iba  priaonera  al  (he  bar  to  the  Im- 
pencbamnti. 

I^tfri^oy,  January  19, 1715. 

Tbe  order  of  tbe  day  being  read,  fiir  bring- 
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inif  Jamea  earl  of  0erweotwater,  William  lend 
Widdrington,William  earl  of  NithisdafeyGeoraa 
earl  of  Wintoun,  Robert  earl  orCamwalb,  W3<« 
Ham  visconnt  Kenmure,  and  WilKam  kird 
Nairn,  to  ibis  House,  u^  order  |o  their  pottmg 
in  tbeir  several  Anawers  m  tbe  Articteaof  Im« 
peacbioeat  of  high  treaaon  exhibited  againat 
them  by  the  House  of  Conunona. 

Tbe  mid  earl  of  Derwentwater  waa  brought 
to  tbe  bar  by  the  gentleman  usher  ef  the  black 
rod,  where  be  kneeled  until  tbe  Lord  Chancel- 
lor directed  hioi  to  rise ;  and  bis  lordahip  ac- 
quainted bim  with  the  above-mentioned  order, 
aod  demanded  of  him  if  he  was  rrady  to  put  in 
his  Answer,  which  be  aaid  he  was,aBddeli« 
vered  the  mme  at  tbe  bar. 

Which  Answer  of  the  said  earl  of  Derweat« 
water  waa  read,  and  ia  as  fi>Uows : 

Tax  AHswxa  of  James  Earl  or  Bsa- 

WXNTWATER,    TO    THE    AXTICLESr  OF 

Impeacrmbnt  or  High  TxEAaon  ax* 

HIBITSD    AtSAINST  HIM    BY  TUB  Hoil« 

THE  Knights,  Citizens',  and  Bur* 
GESSRS  or  Great  Britain  in  Parf^ 

LIAMEMT  ASSEMBLED. 


^To  a  Charge  of  so  high  and  bemoua  a  aa- 
tore  the  said  Earl  cannot  anawer  without  iba 
deepest  concern  and  affiictioo,  which  becomes 
more  weighty  from  tbe  share  the  honoara- 
ble  Houae  of  Commona  have  been  pleaaed  ta 
take  in  tbe  accusation :  He  assures  bimseify 
however,  that  grrat  assembly  doth  ooi  en* 
gage  in  tbe  prosecution  of  an  offence,  ao  opea 
to  eonviclion  in  tlie  ordinary  course  of  law, 
with  design  to  intercept  that  meray  which  tha 
Earl,  from  the  report  of  bis  m^iesty's  natural 
goodness,  had  reason  to  expect.  It  woald  be  a 
uought  unworthy  any  member  of  that  aagiiat 
body,  to  imagine  be  coiikl  have  the  leaat  de- 
sire of  spilling  the  blood  of  any  of  hia  fiBllpvr 
subjects,  whom  hie  majesty's  great  wiedom 
abould  think  a  (it  ol»iect  of  bia  mercy ;  the  said 
Eaii  therefore  hopes  that  his  pivsecution  ia 
taken  oat  of  tbe  common  course  of  justice,  with 
intention,  that  if  in  bia  partionlar  caae  them 
shall  appear  aoy  circumstanoea  indncing  &voar 
or  compaasion,  both  yottor  lordabipa  and  tbe 
Commons  may  be  interoeasorp  with  his  ma*> 
jest^  for  grace  towards  him ;  wberebv  the  ex- 
ercise of  tbe  royal  naerey,  iipoa  which  tha 
J^arl  depended  {which  amoogat  ail  the  virtuca 
of  the  crown  moat  andears  a  monarch  to  tha 
love  and  affection  oC  bit  poople),  may  be  ex- 
tended in  anch  manner  aa  mv  dempnatrale 
that  clemency  for  wbicb  bis  mofaity  ia  ao 
greatly,  jreaowoed,  nad  not  enooamga  any  ta 
ofoxd  upon  the  nnenviptioa  of  it  for  tbe  fulora. 
The  aaid  Earl  aekoowledgsa,  with  a  reel  aorra  w, 
that  at  tbe  time  in  the  ArtMes  mentioned  ha 
waa  in-  arma,  mHi  with  othere  did  miM^ 
through,  and  invade  eevemi  porta  of  tbia.kiog* 
.dom ;  and  eonCfsaaR  ba.ia  tbereby^lty  .of  tha 
oAooe  vbeiavith  he  m  ahavged  m.iaa  said 
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But  if  401^  offflQoe  of  tbat  kind  was 
cv«r  alteiidedwith  circoouitaaces  which  might 
iiHyv«  oompanioD,  the  said  £arl  hopes  he  may 
bv  intitled  to  it :  He  begs  lesTe  to  inform  your 
lordships,  that  his  temper  and  inclioation  dis« 
posed  him  to  lire  peaoeably  under  his  ma- 
jesty's government,  and  he  never  bad  the  least 
prefudioe  or  malice  against  his  person,  nor  was 
he  ever  heretofore  concerned  in,  or  privy  to, 
any  design  or  contrivance  to  subvert  or  disturb 
the  establisbed  jgfOTernm^nt,  the  laws  or  re- 
Ugton  of  this  kmgdoro ;  and  if  any  methods 
were  taken  by  others  to  accomplish  any  of 
those  ends,  he  was  absoluteljr  a  stranger  to 
tiiem ;  nor  did  he  now  engage  in  this  unhappy 
ondertaking  upon  any  previous  concert  or  con- 
trivance for  any  sach  purpose;  but  being 
young  and  unexperienced,  he  rashly,  and  with- 
out any  deliberation,  engaged  himself  to  meet 
at  Plamfield  in  Nonhamherland,  on  assurance 
tl^t  many  of  his  delations  and  acquaintance 
would  appear  there;  that  his  undertaking  was 
■ndden,  appears  in  that  he  engaffed  in  it  with- 
oat  any  previous  preparation  of  men,  horses, 
arms,  or  other  warlike  accoutrements ;  and  as 
the  said  Earl  cannot  be  justly  reproached  with 
any  csruel,  severe,  or  hanh  actran  during  the 
Qontinaanoe  in  arms,  so  he  iook  the  first  op- 

Eirtunity  that  offered  of  submitting  to  the 
ng's  mercy.  After  the  sudden  skirmishes  at 
pTNton,  the  said  Earl,  with  others,  was  so- 
licitous to  prcTent  any  farther  destruction  of 
the  lires  of  his  majesty's  subjects,  and  instru- 
mental to  induce  aU  in  arms  to  submit  them- 
sdres  to  the  king,  provided  they  fni^ht  be  se- 
cured of  their  lives.  One  of  his  majesty's  of- 
ficers, sent  from  the  general,  gave  tbem  en- 
couragement to  believe,  that  the  surrender  of 
themselves  would  be  the  ready  way  to  obtain 
the  king's  tfercy :  In  confidence  whereof, 
when  a  cessation  was  agreed  on,  the  said  Earl 
offered  himself  to  become  one  of  the  hostages 
for  them  till  the  next  morning,  in  which  time 
be  received  farther  assurances  from  the  officers, 
that  Uie  king  was  a  prince  of  known  clemency ; 
that  this  was  a  distingoishiag  part  of  bis  cha- 
tader,  and  tbat  the  free  surrender  to  mercy 
would  be  the  most  proper  means  to  obtain  it. 
Thesaid  Earl  believes  his  majesty's  officers  were 
very  sensible,  and  will  be  so  jusfras  to  acknow- 
ledge, that  it  had  not  been  impracticable  for 
many  of  those  at  Preston  to  maae  their  way 
through  his  majesty's  forces ;  but  this  attempt 
must  have  oocasioq^  ^the  loss  of  many  lives, 
and  might  have  been  productive  of  ill  oonse- 
quences  to  the  government,  which  the  said 
Bail  was  desirous  to  prevent ;  and  when 
the  time  agreed  on  for  the  cessation  was 
near  expired,  and  general  Wills  seemed  un- 
easy in  not  having  received  any  message 
finsm  those  in  the  town,  the  said  Earl  vnit  a 
letter  to  exhort  them  to  surrender  to  the  king's 
mercy :  and  at  the  same  time  declared  to  the 
aaid  general,  and  other  officers,  that  whatever 
happened  be  was  determined  to  continue  with 
mm,  and  rely  entirely  on  his  miyesty's  de- 
toSMgr  and  goodness,  which  lie  had  encourage- 
VOL.  XY. 


ment  to  expeet ;  and  in  such  circumstanoee 
the  said  Ekirl  cannot  distitist  your  lordships,  or 
the  Commons  readiness,  to  use  their  mediatioa 
for  mercy  on  his  behalf,  which  will  lay  him 
under  the  highest  obligations  of  doty  and  af* 
fectioo  to  his  majesty,  and  |)erpetuaf  gratitnde 
to  both  Houses  of  Parliament. 

Debwentwatbe. 

The  material  words  of  which  Answer  ap* 
peering  not  to  be  sufficiently  eipress  and  dear, 
the  Lord  Chanoellor  asked  the  said  Emd  if  he 
meant  by  the  said  Answer  to  plead  Guilty  to 
the  high  treason  in  the  said  Aiiicles  of  Im- 
peachment contained. 

He  said  he  did,  and  submitted  to  the  kiag'e 
mercy,  and  humbly  desired  their  lordships* 
intercession  to  his  majesty ;  and  hia  said  Answer 
and  Plea  was  recorded  accordingly. 

And  he  withdrew. 

Then  the  lord  Widdrington  was  brought  lo 
the  bar,  and  having  there  also  kneeled,  was 
acquainted  by  the  Lord  Chancellor  with  the 
aforementioned  order,  and  asked  the  same  one*- 
tion  as  the  earl  of  Derwoit water ;  and  he  lik^ 
wise  delivered  in  his  Answer,  which  was  rea4 
as  follows : 

ThB  AnSWBE  of  WtLLIAIC  LOBD  WlD» 
DRINGTON  TO  THE  ARTICLES  OF  Ilf- 
PBACHMBNT  OF  HlOB  TaSASON  EX- 
HIBITED   AGAINST    HIM  BT   THB  HoW. 

THE   Knights,  Citizens   and  Bur- 
gesses OF  Great  Bbitain   in  Fab- 


LlAMENT   ASSEMBLED. 


It  is  with  inexpressible  concern  and 
tion  the  said  Lord  appears  before  this  august 
assembly  charged  with  crimes  of  the  moot 
heinous  nature ;  and  though  it  is  natofal  to 
mankind  to  endeavour  to  conceal  their  guilt, 
and  make  use  of  all  manner  of  defence^  espe- 
cially in  the  case  of  life,  yet  as  he  snrrendered 
himself  at  Preston,  entirdy  rdying  on  bis  ma- 
jesty's mercy,  so  he  is  now  resolved  not  to 
take  any  measures  which  may  aigue  the  least 
diffidence  of  that  mercy,  or  of  your  lordshipa' 
goodness  ;  and  therefore  the  said  Lord  con- 
rasses  he  is  guilty  of  the  treason  wherewith  he 
is  charged  in  the  said  Articles ;  and  after  havV 
ing  thus  freely  acknowledged  his  offence,  he 
be^  leave  to  lay  his  case  before  your  lord- 
ships, and  humbly  hopes,  when  tbe  par- 
ticular circumstances  are  considered,  it  will 
not  be  thought  to  merit  the  most  ngoroue 
punishment,  but  that  both  your  lordships,  and 
the  honourable  House  of  Commons,  will  look 
upon  him  as  a  proper  d^ect  of  his  roi^ty's 
clemency;  and  be  humbly  hopes  he  may 
not  be  thought  the  less  unworthy  of  favour, 
in  tbat  he  never  before  offended,  nor  was  at  any 
time  privy  to  or  acquainted  with,  any  design 
or  contrivance  to  destroy  or  disturb  tbe  esta« 
blished  government,  the  laws  or  reliflion  of  this 
kingdom,  but  came  QnawarfsiatotbiiAiMMtB 
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Bod  aapfenMililatietl  actkm ;  for  ahhaogh  be 
bail  met  with  nablio  nimooti  and  reporti  of 
intended  invasiono  from  abroad,  and  tnaurree- 
tiona  at  home,  yet  he  net er  knew,  or  any  other  . 
way  heard  of,  any  (brmed  design  a^inst  the 
'gofemroent,  till  he  waa  told  the  night  before  of 
a  meeting  intended  at  PlainfiSd  in  Nor-* 
thomberland,  on  the  6ih  of  October  last ;  and 
being  soon  after  informed  that  almost  all  his 
neiguboam  and  aoqnaintanoe  had  there  met  in 
arras,  he  took  a  hasty  and  inooosiderate  resoln* 
tion  of  joining  them ;  nor  was  he  in  any  sort 
prepared  for  such  an  ondertakiDg,  having  only 
some  of  his  own  family  with  him,  no  arms  bat 
his  oommOQ  fovrling-  pieces  and  wearing  swords^ 
and  fewer  horses  tnan  he  had  constantly  kept 
for  several  years  before ;  and  nothing  but  the 
report  of  so  many  of  his  friends  being  engaged 
oould  have  hurried  him  on  to  an  enterprise  so 
unaccoaotably  rash  and  unjustifiable;  and  be 
is  willing  to  hope  vour  brdshlos  will  esteem  it 
none  alleviation  of  his  crime,  that  in  a  commo* 
tion  of  that  nature  there  was  so  little  violation 
of  the  rights  and  properties  of  those  who  op- 
posed them ;  for  be  believes  few  instances  can 
oe  tbond,  where  soch  a  multitude  continued  so 
long  in  arms  without  doing  greater  acts  of  rio- 
Jeooe  and  injustice.  The  said  Lord  cannot 
charge  himself  with  any  injorioos  acta  to  the 
property  of  his  fellow-subjects,  and  endea- 
▼oured  to  prevent  them  in  others ;  and  hopes 
it  was  thence  owing  in  some  measure,  tLat 
there  was  shewn  all  along  greater  marks  of 
moderation  and  humanity  than  is  common  in 
tnch  a  warlike  and  hostile  proceeding.  The 
foddenness  of  the  attack  at  Preston,  withont 
any  previous  suminoiis,  admitted  no  time  for 
mediating  a  submission  before  the  loss  of  that 
Mood  which  was  there  unfortunately  spilt ;  but 
after  the  heat  and  surprise  of  the  first  action 
was  over,  a  cessation  of  arms  was  desired,  and 
upon  the  mutual  messages  which  then  passed, 
the  officers  sent  from  the  general  encouraged 
them  to  believe  the  surrendering  themselves 
would  be  the  ready  way  to  obtain  the  king's 
mercy,  and  gave  them  repeated  aaiurances  that 
they  submitted  te  a  prince  of  the  greatest  cle- 
mency in  the  world;  upon  these  hopes  and 
assurances  they  made  a  general  surrnider  of 
themselves  to  the  king ;  and  the  said  lord  may 
j  ustly  take  notice  to  your  lordships,  that  as  he  was 
the  last  who  took  up  arms,  so  he  was  the  first  who 
procured  a  meeting  of  the  chief  persons  among 
ihem,  in  order  to  lay  them  down ;  snd  cannot 
doubt  bttt  yourloraships,  and  the  honourable 
House  of  Commons,  will  thiok  it  equitable  to 
make  somedistinction  between  an  obstinate  resis- 
tance and  an  early  and  humble  submisnon, 
whereby  the  peace  and  tranquillity  of  this  part  of 
bis  majesty's  dominions  wss  entirely  restored. 
Nature  must  have  started  at  yielding  them- 
selves  up  to  a  certain  and  ignominious  death, 
when  it  must  be  acknowledged  that  it  was  not 
impracticable  for  many  of  them  to  have 
cscsped  s  and  it  was  possible  so  great  a  number 
grown  desperate  might  have  obtained  further 
wiooMs,  awl  thereby  pMv«ited  the  so  epeedy 


suppressing  that  insurrection;  but  the  said 
lord,  and  the  re^  having  with  the  utmost  con- 
fidence rdled  on  the  ossuraoces  of  his  majesty's 
great  clemency,  and  the  hopes  of  mercy,  which 
had  been  given  them  from  the  officera  who 
commanded  the  royal  forces,  he  is  encouraged 
with  great  earnestness  to  implore  the  interces- 
sion of  your  lordships,  and  the  honourable 
House  of  Commons,  with  his  mafesty,  for  that 
mercy  on  which  they  wholly  depended  ;  and 
as  he  doth  not  know  where  mercy  was  refused 
to  those  who  so  early  and  with  so  much  re- 
signation submitted  to  i^  so  he  humbly  hopes 
your  lordships  may  be  uidoced  to  think,  tbat 
the  exercise  of  this  divine  virtne  by  his  ma- 
jesty towards  those  who  cast  themselves  dft 
nis  ro^al  foet  upon  the  sole  prospect  and  ex- 
pectation of  it,  will  appear  no  less  glorioBS  to 
nis  msjesty,  and  prove  no  less  advantageous  to 
the  future  quiet  sind  tranquillity  of  bis  govern- 
ment, than  any  examples  of  justice  in  such  • 
ease  can  be  likely  to  do:  and  whatever  marks 
of  goodness  and  fovour  his  msjesty  shall 
Touchsafe  to  the  said  Lord,  will  not  fail  to 
engage  him  by  the  strongest  ties  of  gratitude, 
to  demonstrate,  in  the  future  course  of  hu  life, 
the  most  constant  iuTiolable  duty  to  bis  ma- 
jesty, and  the  most  real  esteem  and  veneratioB 
for  your  lordships  and  the  honourable  Housa 
ofdommotts.  Widdroioton. 


And  the  said  lord  If  iddnngton  being  asked 
if  be  had  any  thing  Anther  to  say,  he  oegged 
to  be  excused  all  imperfections  in  his  said 
Answer,  said  he  had  been  indisposed  with  the 
gout  in  his  stomach,  and  was  notableto  emploj 
himself  in  nreparinir  hia  Answer  till  last  night, 
and  finishea  it  but  &is  morning,  and  humbly 
implored  their  lorddiips' intercession  to  his  ma- 
jesty for  favour  and  mercy ;  and  his  Answer 
and  Plea  was  recorded  accordingly.  And  he 
withdrew. 

Then  the  Earl  of  Nithisdale  was  brought  to 
the  bar,  and  having  there  likewise  kneeled,  was 
acquainted  with  the  foremcntioiied  order,  and 
asked  the  same  question  as  the  earl  of  Der- 
wentwater,  and  he  also  delivered  in  his  AnsweTf 
which  was  read  ai  follows : 

Thb  Answer  op  William  Earl  or 
nlthisdalvf  to  tbb  articles  of 
Imprachiiemt  of  Hich  Treason  ex* 
bibited  against  him  by  the  hok. 
THE  Knights,  Citizens  and  Bub- 

GBSSES  OF  GrEAT-BbITAIN  IN  PaBUA- 

mbnt  assembled. 

It  is  with  the  utmost  confusion  the  said  Earl 
appears  at  yonr  lordships'  bar,  under  the  weight 
of  an  impeachment  by  the  Commons  of  Great- 
Britain  for  high-treason;  he  humbly  begs 
leave,  in  extenuation  of  his  crime,  to  assure 
your  lordships,  that  he  was  always  a  zeak>us 
asserter  of  the  liberties  of  his  coundry ,  and  never 
•ngafed  in  fonoing  or  carrying  on  any  design 
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40  tubrert  the  ancient  established  goTernment 
and  the  good  laws  of  this  kingdom ;  bat  being 
stiflainoned  by  those  entrusted  with  the  admi- 
nistration  of  the  government  in  Scotland  to 
appear  at  Edinburgh,  and  being  assured  if  be 
went  thither  be  should  be  made  close  prisoner, 
he  did  not  obey  the  summons;  but  in  all 
humble  manner  applied  for  their  indulgence  in 
dispensing  with  bis  being  committed  to  gaol, 
odSring  to  gWe  any  bail  ror  his  peaceable  and 
quiet  behaviour;  which  being  refused,  and 
being  at  that  t^me  in  so  ill  a  state  of  health, 
that  a  confinement  in  Edinburgh  castle  would 
have  endangered  his  life,  he  was  forced  to  ab- 
aooad,  and  kept  private  till  several  of  the  per- 
aons  mentioned  in  the  said  Impeachment,  with 
many  other  of  bis  neiehbours,  appeared  in  arms 
▼ery  near  the  place  where  the  said  Earl  lay  con- 
cealed ;  and  then  he  inconsiderately  and  un- 
fortunately (with  four  of  his  domestics,  and  no 
oAer  person  whatsoever)  joined  them,  and  pro- 
ceeded  in  tiieir  company  to  the  places  in  the 
■aid  Articles  of  Impeachment  mentioned  ;  but 
he  knew  nothing  of  the  intended  insurrection 
till  they  were  actuall  jr  in  arms.  The  said  Earl  is 
deeply  sensible  of  his  great  offence,  and  not 
■ffectmg  delay,  nor  being  willing  to  give  your 
lordships,  or  the  honourable  House  of  Com- 
mon, any  unnecessary  trouble ;  he  does  with  a 
sorrow  equal  to  his  crime^  confess,  that  he  is 

E'  of  the  treason  in  the  said  Articles  of  Im- 
ment  contained,  and  throws  himself  at 
iqesty's  ieetimptoring  his  royal  mercy ; 
and  to  incline  his  majesty  thereto,  and  indnce 
your  kidsbips  to  recommend  him  as  an  olqeot 
theraof,  he  begs  leave  to  inform  your  lordships, 
that  when  he,  and  the  rest  that  were  with  him 
at  Preston,  had  engaged  in  a  battle,  a  cessation 
of  arms  being  agreed  to,  they  had  mtimations 
frooB  his  majesty's  officers,  thst  if  they  sub* 
nitled,  they  might  expect  the  king's  mercy  $ 
and  history  abounding  with  instances  of  con- 
ditions  stipulated  with  generals,  even  with 
rebels,  and  afterwards  agreed  to  and  confirmed 
by  their  sovereigns,  they  were  prevailed  on  by 
sack  encouragement,  together  with  the  consi- 
deration of  his  majesty's  known  clemency,  to 
nirrcnder  themselves  prisoners,  whereby  the 
llv^  of  great  numbers  of  his  noajesty's  good 
sntnects  were  saved,  which  by  an  obstinate 
lesKtanoe  would  inevitably  have  been  de- 
stroyed ;  and  therefore  he  most  humbly  begs 
Tour  lordships  would  be  pleased  to  represent 
his  case  to  ^is  majesty  in  the  most  favourable 
manner ;  not  doubting  but  by  jeur  lordships' 
powerful  intercession  he  shsJl  find,  that  as  be 
performed  the  duty  of  a  good  Christian,  in  con- 
oarring  to  prevent  the  effusion  of  blood  ;  so  he 
acted  Sie  part  of  a  wise  man  in  relying  upon  a 
mercy  so  extensive  as  that  of  his  majesty :  and 
he  presumes,  when  the  honourable  I^use  of 
Commons  are  apprized  of  tbe  nature  of  bis 
case^  they  i»ill  not  interpose  to  prevent  him 
Ifom  having  a  sham  in  the  benefit  of  that 
mercy.  NrraisoALs. 


And  the  said  eariof  Nithisdale  being  asked 


if  he  had  any  thin^  further  to  say,  he  mid  he 
had  nothing  but  to  implore  the  kmff's  mercy ; 
and  his  Answer  and  Plea  was  recorded  accord^ 
ingly.    And  he  withdrew* 

Then  the  Earl  of  Camwath  was  brought  to 
tbe  bar,  and  having  there  likewise  kneeled,  was 
acquainted  by  the  Lord  Chancellor  with  tbe  fore- 
mentioned  order,  and  asked  the  same  question 
88  the  earl  of  Derwentwater. 

He  said  he  had  no  Answer  in  writing,  but  de- 
sired to  throw  himself  on  tbe  king's  mercy, 
and  humbly  implore  their  lordships'  intercession 
to  his  maj«rty  on  his  behalf;  and  assured  the 
House,  tl  the  same  were  granted,  he  should 
think  himself  obliged  to  live  under  the  strictest 
ties  of  loyalty  to  bis  nMyesty;  and  as  to  the 
said  Articles,  he  said  he  was  Guilty  of  the  high« 
treason  contained  in  the  said  Articles  of  Im- 
peachment against  him ;  and  the  said  Plea  was 
recorded  accordingly.    And  be  withdrew. 

Then  the  viscount  Kenmure  wm  brought  to 
the  bar,  and  having  there  kneeled  also,  was  ac- 
quainted by  the  Lord  Chancellor  with  the  fore« 
mentioned  order,  and  asked  the  same  questioa 
as  the  earl  of  Derweutw.ater. 

He  said  he  had  no  Answer  in  writing,  hot 
was  guilty  of  tbe  cbaige  of  high- treason  con- 
tained in  the  Articles  of  Impeachment  against 
him,  and  begged  tbe  House  would  interoeda 
with  his  majesty  for  mercy ;  and  his  Plea  was 
recorded  accordingly.    And  he  withdrew. 

Then  the  lord  Nairn  was  brought  to  the  bar, 
and  having  tliere  also  kneeled,  was  acquainted 
by  the  Lora  Chancellor  with  the  forementioned 
order,  and  asked  the  same  question  as  the  earl 
of  Derwentwater. 

He  said  he  threw  himself  upon  the  king's 
mercy,  and  begged  the  intercession  of  this 
House  to  his  majesty ;  and  as  to  the  AHicles 
of  Impeachment  exhibited  against  him,  he  said 
he  was  Guilty  of  the  high-treason  contsined  in 
the  said  Articles ;  and  his  Plea  was  recorded 
accordingly. 

Then  be  delivered  m  a  Petition  at  the  bar  ; 
and  the  same  was  read  as  follows: 

To  tbe  Right  Honourable  the  Lords  Spiritual 
and  Temporal  in  Parliament  assembled  : 
The  Humble  PBTmoN  of  WnxiAM  Lord 
Nairn. 

Sheweth ;  That  your  petitioner  was  educated, 
and  hath  always  continued  a  Protestant,  ac- 
cording to  the  discipline  of  the  Church  of  Eng- 
land ;  and  though,  by  reason  of  some  mistaken 
principles  he  unwarily  imbibed  in  his  tender 
years,  he  did  not  in  all  respects  confoia 
to  the  late  Revolution,  lying  under  the  less  ne- 
cessity, for  that  he  had  married  an  heiress,  in 
whom  all  the  right  of  your  petitioner'o  estate 
is  invested;  ami  though  he  never  took  tha 
oaths,  yet  he  always  peaceably  submitted  to, 
and  lived  -quietly  under,  the  government  as  by 
law  established,  until  the  hrnkiog  out  of  thsi 
rebellion,  in  which  your  petitioner  was  iaad- 
vertently  involvedi  but  not  befora  tha  leid  Mar 
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•ndbitadliereiiti  had  for  ft  coowknUe  time 
BMde  ibeuMeWes  mMten  of  Perth  and  Diiiikeld« 
and  tlwrabY  tiimund^  yoor  petitioDer't  whole 
atete,  and  came  to  yoor  petitioner'a  honae, 
lying  in  the  middle  between  thoae  plaoea. 

Voar  petitioiier  heartily  repents  of  thia  raah 
midertaking,  and  solemnly  dedarea  he  knew 
nothing  of  any  prerioaa  consoltationa  or  can* 
apiraines  in  farour  of  the  Pretender,  before  he 
actoally  appeared  in  arms;  nor  knew  any 
thing  aooQt  crossing  the  Forth,  until  the  morn- 
ing be  was  sent  over  under  Macintoch*s  com- 
mand ;  and  then  was  so  for  from  approving  of 
that  expedition,  that  thongh,  to  avoid  the  im- 
putation of  cowardice,  he  would  hazard  his 
own  person  therein,  your  petitioner  ordered 
back  ul  his  dependants,  and  was  only  attended 
by  his  son  and  four  servants,  who  would  not 
leave  him  In  a  time  of  danger,  thongh  often 
desired :  nor  was  your  petitioner  privy  to  any 
designs  of  marching  into  England ;  for  having 
been  bred  a  seaman,  he  had  no  pretensiona  to 
knowledge  in  the  land  serrioe. 

Your  petitioner  being  now  senable  of  his 
errors,  hath  pleaded  Guilty  to  the  Articlea  of 
Impeachment  of  high-treason  exhibited  against 
btm  by  the  honourable  House  of  Commons, 
and  thrown  himself  at  his  majerty'a  feet: 
humbly  beseachinff  your  lordships,  in  commi- 
aeration  of  the  mndorable  circurostanoes  of 
yeor  petitioner  and  his  twelve  children,  to  re- 
commend him  to  his  mijeaty  for  that  oaercT, 
which  at  the  time  of  his  surrender  he  waa  made 
>  to  believe  he  might  reasonably  expect 

This  will  lay  your  petitioner  and  bis  postority 
vnder  the  greatest  obligations. of  doty  and  gra- 
titude to  his  msjcsty,  and  bind  them  tor  ever  to 
bleas  yoor  lordships  as  the  meroful  instru- 
ments of  procuring  such  a  gracioua  delive- 
rance. And  yoor  petitioner  ahall  ever  pray, 
he*  Nairn. 

And  being  asked  if  he  bad  any  thing  further 
to  say,  he  said  he  had  not;  and  withdrew. 

Lord  Wgh  Steward,  My  loids  that  are  the 

{irisoners  at  the  bar,  I  am  to  aoqoaint  your 
ordsbips,  that  npon  anv  occasion  which  shall 
be  oifered  you  to  speak  ror  yourselves,  you  are 
to  direct  yoor  speech  to  the  Lords  in  general ; 
and  so  is  any  otner  person  that  ahall  nave  oc- 
canon  to  speak  to  this  Court 

Lord  High  Steward,  Jamas  earl  of  Derwent- 
wentwater,  William  lord  Widdrington,  William 
eari  of  Nithisdale,  Robert  earl  of  Camwath, 
William  viscount  Kenmure,  and  William  lord 
Nairn,  yoo  stand  impeached  of  high-treason 
by  the  Commons  of  Great  Britain  in  parlia- 
ment assembled ;  which  treason  n  contained 
in  the  Articles  that  have  been  lately  read ;  to 
this  you  have  severally  pleaded  Guilty,  and  are 
thereby  convicted.  What  say  yoo,  James 
earl  of  Derwentwater,  why  judgment  should 
not  pass  upon  you  according  to  law  ? 

Earl  of  Derwentwater,  I  only  hombly  beg 
leave  of  my  noUe  peers  to  repeat  a  fow  drcom- 
atanoei  mentkNied  m  my  Answer  to  ^  Aitidcs 


of  Inspeaebment  cxMbitod  agaiasi  Me  by  the 
bonoavaUe  Heoaa  of  Commons. 

Bat  the  terrors  of  yoer  kirdabins*  joi*  mh 
tance,  whwh  at  eoee  deunve  am  of  my  life  and 
estate,  and  compieto  the  misfottoMa  ef  my 


wife  and  inneeeBt  cbildran,  era  ao  baery  ma 
my  mind,  together  withimy  oMxpericDee,  that 
I  am  aearoe  able  to  aHsge  whet  may  extaaaale 
my  eflanea,  if  any  thing  ean  do  it  1  haro 
confoasad  mTsalf  gnilty ;  bat,  my  larde,  that 

Silt  was  fiably  iaeomd  withoot  any  preme* 
atiaa,aal  h^e  year laidshipa wA he mk 
vineed  by  eoe  paitiealar :  I  beg  leave  to  eb* 
serve,  1  was  wholly  aoprovided  with  hmb, 
horses,  arasa  and  ether  naeemaries,  which  iaisy 
sitaatkin  I  could  not  hove  wanted,  bad  I  beaa 
privy  to  any  fenoed  design :  As  my  nfcwa 
waa  sodden,  so  my  aobmission  waa  eariy; 
when  hie  mtges^r*s  genetels  tboogbc  fit  t»  #s* 
mand  heatagea  mr  aecorieg  the  terma  of  the 
ccasatioB,  I  vdontarilf  eimd  myself,  withoot 
which  the  cessation  might  possibly  have  proved 
ineffectoal:  And  whiM  I  oontlooed  hostage, 
the  great  character  of  bis  mi^ieaty  *s  dcnsency, 
and  the  repeated  eocooragcmeotl  bad  to  hope 
for  mercy,  by  surreodenog  to  It,  aooo  deter* 
mined  me ;  and  I  accordin^y  dedaied  nay  re« 
sdotioBto  leoMin  with  bis  mi^esty's  moes, 
and  foam  that  time  aubmitled  myself  to  bia 
goodness,  on  which  ,1  atill  entirely  depend.  I 
hombly  hope  to  obtain  the  mediatioB  of  yeiw 
lordships,  and  of  the  boooorable  Hooee  ef 
Comasons  in  my  behalf;  aolemaly  piotoatfog 
my  fbture  conduct  shaH  shew  me  not  altoge- 
ther onworthy  year  generoos  eompasaioB  for 
my  life,  which  is  aM  I  can  beg  of  bia  noejea^. 

Lord  High  Steward.  My  k>rd  Derwentwater, 
your  lordship's  voice  hath  not  been  perfectly 
beard  to  this  end  of  the  Court,  therefore  I  ask 
you  whether  you  have  pleaded  any  tlMi^  in 
arrest  of  judgment  ? 

Lord  Derwentwater,  No,  my  lerda. 

Lord  High  Steward.  Lord  Widdrin^oo, 
what  have  you  to  say  for  yourself  why  jiidg' 
ment  should  not  pass  upon  you  according  to  law? 

Lord  Widdrington.  My  lerdi,  I  have  aban* 
ddned  all  maimer  of  defence  crer  since  1  first 
surrendered  myself  to  his  nuyeaty's  royal  cle- 
mency, and  only  now  beg  leave  to  repcet  to 
your  loidsbips  some  circomstances  of  my  oo- 
happy  case,  whidi  1  have  already  set  forth 
in  my  Answer. 

Your  tordsfaipssee  before  you  an  onfortimate 
man,  who  after  leadbig  a  private  and  retiied 
life  for  many  years,  has  by  one  rash  and  jo- 
considerate  action  exposed  nimsdf  and  his  fa- 
mily to  the  greatest  calamities  and  niiseiy, 
and  is  now  upon  the  point  of  receiving  me 
severest  sentence  directed  by  any  of  our  Eng- 
Ibhiaws. 

I  do  protest  to  yoor  lordships,  that  I  wis 
never  pnvy  to  any  conocrted  measorea  agatnit 
his  mtljesty's  royal  person,  or  the  estalmabed 
government:  Astotne  insorraetioo  in  Noith- 
omboiaDd,  I  only  bemdef  it  aoddcvtally  the 


79S] 


and  ethertfjbr  H^h  Tretum. 


A.  D.  1716. 


[794 


nifbt  befort  H  hMppcned,  and  being  wnm  after 
inronned   that  all  my  neSghboufa   and  ac- 

Saiotanoa  had  met  in  anna,  a  crowd  of  oon* 
wd  and  BBialaken  notioDs  'fanrried  me  at 
once  into  a  precipitate  reaolntion  of  jmning 
them ;  a  mdation  which,  I  mint  own, 
I  ooold  ne? er  since  calmly  reflect  upon  with* 
out  nart  of  that  confusion  I  find  myself  under 
in  the  public  acknowledflmaent  of  ao  much 
raabnesa  and  folly.  After  thus  plmwing 
oat  of  my  depth,  as  unprepared  for  such  an 
enterprise  aa  the  adioQ  was  unpremeditated,  1 
cannot,  for  my  own  particular,  upon  the 
strictest  reoollnetion,  charge  myself  with  any 
violation  of  the  properties  of  my  fellow-sub- 
jects :  But  on  the  conlraiy,  I  always  eodea* 
▼oared  to  encourage  homantty  and  moderation 
during  the  whole  course  of  our  miserable  ex- 
peditioif ;  and  in  order  to  make  the  best  atone- 
ment in  my  power  for  the  great  fault  I  had  been 
guil^  of,  1  can  justly  say,  that  I  was  in  no 
small  decree  instrumental  in  procuring  a  ge- 
neral samnission  to  his  majesty.  Bat,  my 
lords,  howcfer  wiUtng  or  desirous,  either  I  or 
anyeChers  might  be  to  put  a  speedy  end  to 
those  unfortunate  troubles ;  self  presenration, 
the  first,  and  most  powerful  law  of  nature, 
wonld  bave  rendered  the  proposal  rain  and  fmit- 
lem,  had  not  the  officers  wno  commanded  the 
royal  forces  given  ns  hopes  of  mercy,  and  as- 
sured us  we  submitted  to  aprince  of  tne  greatest 
demcoeyin  the  world.  These  hopes  and  this 
aasnranoe,  answered  the  strongest  objections, 
overcame  all  remaiaing  difficoldes,  and  gave 
the  finishing  stroke  to  a  general  surrender, 
whereby  the  further  effusion  of  British  blood 
WIS  prevented,  and  a  perfect  tranqnUlity  re- 
stored to  these^parts  of  bis  majesty's  dominions. 

My  lords,  as  this  my  first  attempt  was  rash 
and  unpremeditated,  as  I  always  used  and  pro- 
moted moderation  and  humanity  towards  my 
fellow-subjects,  and  as  I  did  not  obstinately 
persist  in  my  iknlt,  but  was  the  first  who  pro- 
posed an  early  submission  to  his  majesty,  I 
numbly  hope  my  unhappy  case,  and  the  de- 
plerabie  condition  of  my  unfortunate  children, 
already  deprived  of  their  tender  mother,  will 
raise  a  generous  coaipassion  in  your  lordships, 
and  the  honourable  House  of  Commons;  and 
I  most  earnestly  entreat  both  your  lordships, 
and  that  honourable  House,  to  become  inter- 
cessors with  his  majesty  in  my  behalf,  for  that 
mercy  which  I  was  .encouraged  to  hope  for 
when  I  first  surrendered,  and  which  i  have 
ever  smce  with  the  utmost  confidence  relied  on. 

1  have  only  to  add  my  most  solemn  assu- 
tanoe  before  this  august  assembly,  that  no  fu- 
ture time  shall  ever  find  me  wanting  in  the 
inost  inviolable  duty  and  gratitude  to  that  mer- 
cifol  prince  who  gives  me  my  HFe,  and  restores 
aiklner  to  five  miserable  and  distressed  or- 
phans ;  and  I  shall  always  retain  the  highest 
esteem  and  veneration  for  your  lordships  and 
the  honourable  House  of  Commons. 

Lord  High  Steward.  Lord  Widdrington,  for 
gteater  certainty  I  ask  your  lordship  whether 


yoQ   ave  pleaded  any  thing  in  Arreal  of  Jndg* 
ment? 

Lord  Widdrington,  No,  my  lords,  I  hav0 
not. 

Lord  Hi£h  Steward.  William  eari  of  Nithia- 
dale,  what  hath  your  lordship  to  say  for  your^ 
self  why  Judgment  should  not  pass  upon  yoo 
according  lo  law  f 

Lord  Nithiidale,  My  lords,  I  have  confessed 
myself  guilty,  relying  on  his  majesty's  mercy  ; 
and  I  b^  leave  to  assure  your  lordships  I  was 
never  privy  to  any  plot  or  dengn  against  his 
miyesty's  person  or  government,  and  was  un- 
provided with  any  necessaries  for  such  a  pur- 
pose; but  rashly  and  inconsiderately,  with 
only  four  of  my  servants,  joined  those  who  ap- 
peared in  arms  in  my  neighbourhood,  and  was 
one  of  the  last  who  went  unto  them. 

At  PrcSston,  my  lords,  his  m^esty's  generais 

Sve  great  hopes  and  encouragement  to  oelieve^ 
it  surrendering  to  his  ^majesty's  mercy,  was 
the  ready  way  to  obtain  it,  with  repeated  assu« 
ranees  tnat  nis  majesty  was  a  prince  of  the 
greatest  clemency. 

Upon  those  hopes  and  assurances  I  submitted 
myself,  and  still  entirely  depend  on  his  majes- 
ty's goodness,  earnestly  beseeching  your  lord- 
ships, and  the  honoursLble  House  of  Commons, 
to  intercede  with  his  majesty  on  my  behalf. 

And  I  solemnly  promise  your  lordships  t 
shall,  during  the  remainder  of  my  Itfo,  pay  the 
utmost  duty  and  gratitude  to  his  most  gracious 
majesty,  and  the  highest  veneration  and  respect  , 
to  your  lordships  and  the  honourable  Bouse  of 
Commons. 

Lord  ]^h  Steward.  I  must  also  ask  your 
lordship  (your  lordship's  voice  not  reaching  thus 
far)  whetncr  yoo  have  pleaded  any  thing  m  A^ 
rest  of  Judgment  ? 

Lord  Nithi$daie.  No,  my  lords,  I  have  not 

Lord  High  Steward.  Lord  Camwath,  what 
have  yon  to  say  for  yomvelf  why  Judgment 
should  not  pass  upon  you  according  to  law  ? 

Lord  Camwath.  My  tords,  I  shall  not  trou- 
ble this  great  assembly  with  a  repetition  of 
what  I  said,  when  formerly  before  your 'lord- 
ships and  his  majesty's  council. 

I  hope  these  nobie  kwds  entertain  that  A- 
vourable  opinion  of  my  sincere  dealing  then,  as 
to  believe  that  want  of  experience  and  know- 
ledge of  the  laws  was  the  great  inducement  of 
engaging  me  in  this  fatal  and  tmhappy  under- 
taking. 

The  only  thing  which  I  can  hope  or  wish 
for  is  his  majesty's  mercy  ;  he  has  the  charao* 
ter  of  a  merciful  prince :  shonid  it  please  him 
to  think  me  a  proper  object  for  it  (though  I 
must  confess  myself  a  very  unworthy  one,)  all 
I  can  say,  my  lords,  is,  that  the  remainder  of 
my  life  shall  convince  his  majesty,  and  all  the 
world,  of  my  true  penitence  and  gratitude. 

My  lords,  I  am  yet  an  unworthy  member  of 
thia  great  body,  the  peerage,  now  expecting 
your  lordshipr  Judgment  as  to  hfo  or  death : 
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aKould  it  be  for  lifi^my  danMUor  Mdcarrkife 
for  the  future  will  be  eucb,  ee  none  of  your  lora- 
ehipe  tball  be  aebemed  of  he? ing  ebewed  dm 
eompaasioD ;  but  should  it  be  for  death,  €kNl*f 
will  oe  done ;  to  my  leat  hour  I  tball  prajr  for 
the  natioo^a  and  your  lordihipe*  praepenty; 
baTing  thia  comfort  id  my  preaent  diatrw,  that 
^our  iordabipa  are  my  jndgea  at  thk  tribunal : 
•od  yet  a  graater  comfort  uare  I»  that  I  am 
aooD  to  appear  before  a  greater,  where  I  cannot 
despair  ofnoding  mercy  and  forgireneas  for  all 
my  sins. 

1  beg  Alm^hty  God^s  pardon  for  them :  1 
bare  already  aaked  his  majesty's,  and  I  do  it 
vow ;  and  1  do  humbly  bc^  leafe,  once  more, 
and  perhapa  the  last  occasion  that  erer  I  shall 
hare,  to  desire  that  yonr  grace,  this  noble 
House,  and  the  honourable  House  of  Com* 
mens  of  Great  Britain,  who  are  now  here, 
would  intercede  with  his  maiesty  for  me. 

I  take  my  leaTO  of  your  lordships,  and  wish 
yon  all  happiness. 

.     Lord  High  Steward.  Does  year  lordship  of- 
fer any  thing  in  Arrsst  of  Judgment? 
Lord  Canimath,  No,  my  lords. 

Lord  High  Stewed,  Lord  Kenmore,  what 
iMve  you  to  say  for  yourself  why  Judgment 
■honldf  not  peas  upon  yon  according  to  law  f 

Lord  Kenmurt.  My  lords,  I  am  truly  sensi- 
Ue  of  my  crime,  and  want  words  to  express  my 
repentance.  God  knows  I  nerer  had  any  per- 
aonal  prejudice  against  his  niajestv,  nor  waa  I 
ever  accessary  to  any  prerious  design  againat 
him.  I  bnmUy  b^  my  noble  Peers  and  the 
honourable  House  of  Commons  to  intercede 
with  the  king  for  mercy  to  me,  that  1  may  live 
to  shew  myself  the  dutifoUest  of  his  subjects, 
and  to  be  the  means  to  keep  my  wife  and  four 
■mall  children  from  starving ;  the  thoughts  of 
which,  with  my  crime,  make  me  the  most  un- 
fortunate of  aligentlemen. 

Lord  High  Stemard,  My  lord,  your  voice 
not  being  heard  to  this  end  of  the  Court,  I 
would  know  whether,  in  what  you  hare  said, 
you  have  offered  any  thing  in  Arrest  of  Judg- 
ment ?— Lord  Kenmure,  No,  my  lords. 

Lord  High  Steward,  Lord  Nairn,  what  have 
yoQ  to  say  for  yourself  why  Judgment  should 
not  pass  upon  you  according  to  law  ? 


Lord  Nairn,  I  am  veiy  sensible  bow  unfit  I 
•m  to  plead  my  own  cause  before  your  grace 
(my  lonl  high  steward)  and  this  august  as- 
sembly ;  and  therefore,  though  I  could  say 
much  to  extenuate  the  crime  for  which  I  stand 
impeached,  yet  I  chose  rather  to  lay  my  whole 
stress  upon  the  king's  mercy,  for  which  he  is 
80  renowned,  and  which  I  was  put  in  hopes  of 
at  the  time  of  my  surrender.  1  n  consideration 
whereof,  and  in  compassion  to  an  afflicled  wife 
and  twelve  children,  1  still  hope,  by  the  media- 
tion of  your  grace,  my  ndbfe  lonis,  and  the 
honourable  House  of  Commons,  I  may  obtain 
it ;  solenuily  protaKting,  that  in  gratitude  for  so 
signal  a  deliveran^,  1  will,  to  the  end  of  my 


life,  remaia  a  dntifnl  and  obedient  sniject  to 
hie  meat  ginqeus  lod  saored  nuyesty  lnn|^ 

veeffgn. 

Lord  High  Steward.  My  bird,  for  greater 
oertatatT,  I  ask  your  loniship  whether  yoa 
have  ofllered  any  thing  in  Arrest  of  Judgment  f 

Lord  Nairn,  No,  my  lords. 

Serfeant  at  Arm.  O  Yes,  O  Yes,  O  Yes! 
Our  sovereign  lord  the  long  strictly  charges 
and  commands  all  manner  of  persons  to  keep 
ailcnee  upon  pain  of  imprisouDMnt. 

Lord  High  Steward.  James  eari  of  Der- 
wentwater,  William  lord  Widdrington,  Williaai 
eari  of  Nitbisdale,  Robert  eari  of  Camwath, 
Wiltiam  visoooni  Kenmniv,  William  lord 
Nairn; 

You  stand  impeachdd,  hy  the  Commons  of 
Grsat  Britain  in  parliament  assembled,  of  high 
treaaon,  in  traitorously  imagining  and  com- 
passmg  the  death  of  his  most  samd  majeslT» 
and  in  conspiring  for  that  end  to  levy  a  bloody 
and  dcstmctive  war  against  hb  majestv,  in 
order  to  depoee  and  murder  him ;  and  in  levy* 
ing  war  accordingly,  and  proclaiming  a  Pre- 
tender to  his  crown  to  be  kmg  of  these  realms. 

Which  Impeachment,  thoogh  one  of  your 
lordships,  in  the  introduction  to  his  Plea,  sop« 
poses  to  be  out  of  the  ordinary  and  commoa 
course  of  the  law  and  justice,  is  yet  as  moch  n 
course  4^  proceeding  according  to  the  common 
law,  as  any  other  whatsoever. 

If  you  had  been  indicted,  the  indictment 
mnstnaTO  been  removed  and  brought  before 
the  House  of  Lords  (the  parliament  silting.) 
In  that  case  yon  had  (it  is  true)  been  aocuwd 
only  by  the  grand  jury  of  one  county  ;  in  the 
present,  the  whole  body  of  the  Commons  of 
Great  Britain,  by  their  representatives,  are  your 
accusers. 

And  this  circumstaoce  is  very  oliservable  (to 
exclude  all  possible  supposition  of  hardship  as 
to  the  method  of  proceeding  against  you,)  that 
however  all  great  assemblies  amongst  us  are 
apt  to  differ  on  other  points,  yon  were  im- 
peached by  the  unanimous  opinion  of  the 
House  of  Commons  (not  one  contradicting.) 

They  found  themselves,  it  seeins,  so  moch 
concerned  in  the  preservation  of  his  most  truly 
sacred  m^esty,  and  the  Protestant  Succession 
(the  very  lite  and  soul  of  these  kingdoms,)  that 
they  could  not  omit  the  first  opportunity  of  tok- 
ing  their  proper  part,  in  order  to  so  sigpal  and 
necessary  an  act  of  bis  majesty's  justice. 

And  thus  the  whole  body  poliuc  of  this  free 
kingdom  has  in  a  manner  rose  up  in  its.owa 
defence,  for  the  punishment  of  those  crimes, 
which,  it  was  rightly  apprehended,  had  a 
direct  tendency  to  the  evertoating  dissdotioa 
of  it. 

To  this  Impeachment  yon  have  aeverally 
pleaded,  and  acknowled^  yourselves  Guilty 
of  the  hifdiotreason  therem  contained. 

Your  Pleas  are  accompanied  with  some  ra- 
riety  of  matter,  to  mitigate  your  offences,  and 
to  obtain  mercy. 
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Put  of  which,  M  some  of  the  cireamstaiiGes 
nid  to  have  atteniM.your  samoder  (leembg^ 
to  be  offered  rather  as  arguments  only  for 
mercy,  than  any  thing  in  mitigation  or  your 
preceding  guilt)  is  npt  proper  for  me  to  take 
DOttee  ofT 

But  as' to  the  other  part,  which  is  meant  to 
txteouate  the  crimes  of  which  you  are  convict- 
ed, it  is  fit  I  should  take  this  occasion  to  make 
fome  observations  to  your  lordships  upon  it, 
to  the  end  that  the  judgment  to  be  given  a^^inst 
yon  may  clearly  appear  to  be  just  and  righte- 
otts,  as  well  as  legal ;  and  that  you  may  not 
remain  under  any  fatal  error  in  respect  of  a 
greater  judicature,  by  reflecting  with  less  hor^ 
ror  and  remorse  on  the  guilt  you  have  con- 
tracted than  it  really  deserves. 

It  is  alleged  by  some  of  your  lordships,  that 
yon  engsrgra  in  this  rebeHion  without  previous 
concert  or  deliberation,  and  without  suitable 
preparations  of  men,  horses  and  arms. 

If  this  should  be  supposed  true,  on  some  of 
3rour  lordships  averring  it,  I  desir^you  to  con- 
sider, that  as  it  exempts  you  from  the  circum- 
stance of  contriving  this  treason,  so  it  very 
much  aggravates  vour  guilt  in  that  part  ^ou 
hafe  undoubtedly  borne  in  the  execution  of  it. 

For  it  shews,  that  your  inclinations  to  rebel 
were  so  well  known  (which  ceuld  only  be  from 
a  continued  series  of  your  words  And  actions,) 
that  the  contrivers  of  that  horrid  ilesign  de- 
pended upon  you,  and  therein  judged  rightly : 
That  your  zeal  to  enga^  in  this  treason  was  so 
itrong,  as  to  carry  you  into  it  on  the  least  warn- 
ing, and  the  very  first  invitation :  That  you 
would  not  excuse  yourselves  by  want  of.  pre- 
paration, as  you  might  have  done;  and  that 
rather  than  not  have  a  share  in  the  rebellion, 
you  would  plunge  yourselves  into  it,  almost 
Baked  and  unprovided  for  such  an  enterprize : 
la  short,  that  your  men,  horses,  and  arms 
were  not  so  well  prepared  as  they  might,  and 
would  have  been  on  longer  warning ;  But  yonr 
Binds  were. 

It  is  alleged  also  as  an  extenuation  of  your 
crime,  that  no  cruel  or  harsh  action  (I  suppose 
ii  meant  no  rapine  or  plunder,  or  worse)  has 
been  committed  by  you. 

This 'may,  in  part  only,  be  true.  But  then 
your  lonlships  will  at  the  same  time  consider, 
that  the  laying  waste  a  tract  of  a  land  beare  but 
a  little  proportion  in  point  of  guilt,  compared 
with  that  crime  of  which  you  stand  convicted ; 
an  open  attempt  to  destroy  the  best  of  kings^ 
to  ruiil  the  whole  fabric,  and  rase  the  very 
ibnodaiions  of  a  government,  the  best  suited  of 
any  in  the  world,  to  perfect  the  happiness,  and 
npport  the  dignity  of  human  nature:  The 
former  offence  causes  but  a  mischief  that  is  soon 
recovered,  and  is  usually  pretty  much  confin- 
ed ;  Ihe  latter,  bad  it  succeeded,  must  have 
brought  a  lasiiog  and  universal  destruction  on 
the  whole  kingdom. 

Besides,  much  of  this  was  owing  to  acpident ; 

Eir  march  was  so  hasty,  partly  to  avoid  the 
g's  troops,  anil  partly'  from  a  vain  hope  to 
itir  up  iusurrectious  in  'all  the  couutiti  you 


paaed  through,  that  yon  had  not  time  to  spread 
devaatatioB,  without  deviatins^  firom  yonr  mam 
and,  as  1  have  observed,  much  worse  design. 

Farther,  it  is  very  surprising, *that  any  con- 
cerned in  this  rebellion  should  lay  thdr  engage- 
ing  in  it  on  the  government's  domg  a  necessary 
and  usual  act  in  like  cases  for  its  preservation  ; 
the  giving  ontera  to  confine  such  as  were  most 
likely  to  jom  in  that  trtsason :  It  is  hard  to  be- 
lieve that  aujT  one  should  rebd,  merely  to  avoid 
being  restrained  from  rebeHing;  or  that  a 
gentle  confinement  woald  not  much  better 
have  suited  a  crazy  state  of  health,  than  th^ 
fatigues  and  inconveniencies  of  such  long  and 
hasty  marches  in  the  depth  of  winter. 

Your  lordships  rising  in  arms  therefore,  haa 
much  more  justified  the  prudenee  and  fitness  of 
those  ordera,  than  those  orden  will  in  any  wiso 
serve  to  mitigate  your  treason.  Alas !  nappj^ 
bad  it  been  for  all  your  lordships  had  yon  faUen 
under  so  indulgent  a  restrunt ! 

When  yonr  lordships  shall  m  good  earnest 
apply  yennelves  to  think  impartially  on  your 
case,  surely  you  will  not  yourselves  believe^, 
that  it  is  possible^  in  the  nature  of  the  things 
to  bii^gaged,  and  continue  so  long  engaged, 
in  such  a  difficult  and  laborious  enterpnze, 
through  nshiiess,  surprize,  or  inadvertency: 
Or  that,  had  the  attack  at  Preston  been  less 
sudden,  (and  consequently  the  rebels  better 
prepared  to  receive  it)  your  lordships  bad  been 
reduced  the  sooner,  and  with  less,  if  not  with- 
out any  bloodshed. 

No,  my  lords;  these,  and  such  like,  areart-^ 
ful  colourings,  prooeedinj^  from  minds  filled 
with  expectation  of  continuing  in  this  worid  ; 
and  not  firom  such  as  are  preparing  for  their 
defence  before  a  tribunal,  where  the  thoughts 
of  the  heart,  and  the  true  springs  and  causes  of 
actions,  must  be  laid  open. 

And  now,  my  lords,  having  thus  removed 
some  false  coloura  you  have  used;  to  assist 
you  yet  farther  in  that  necessary  work  of  think- 
mg  on  your  greal  offence  as  yon  ought,  I  pro- 
ceed to  touch  upon  several  circumstances  that 
seem  greatly  to  aggravate  your  crime,  and 
which  will  deserve  your  most  serious  conaide* 
ration. 

The  divuie  virtues  (it  is  one  of  yonr  lordships' 
own  epithets,)  which  all  the  world  as  well  an 
your  lordships  acknowledge  to  be  in  his  ma- 
jesty, and  which  you  now  lay  claim  to,  ought 
certainly  to  have  withheld  vour  hands  from 
endeavouring  to  depose,  to  destroy,  to  murder 
that  most  excellent  prince ;  so  the  Impeachment 
speaks,  and  so  the  taw  construes  your  actions  ; 
and  this  is  not  only  true  in  the  notion  of  law, 
but  almost  always  so  in  deed  and  reality :  It  it 
a  trite,  hot  very  true  remark,  that  there  are  but 
few  houra  between  kings  being  reduced  under 
the  power  of  pretendera  to  their  crown,  and 
their  graves.  Had  you  succeeded,  his  ma* 
jesty's  case  would,  1  iear,  have  hardly  lieen  as 
exoeptibn  to  that  general  rule,  since  it  is  highly 
improbable,  that  flight  should  have  saved  any 
of  that  illustrious  and  valiant  family. 

It  is  a  farther  aggravation  of  your  erimt,  thil 
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his  majesty,  w1u>id  your  lordsbipi  would  lunr« 
dalhrooed,  affected  nol  the  orowa  bv  force,  or 
by  the  arts  of  ambitioo,  IniI  siicoooood  peace- 
ally  and  legally  to  it;  and  on  tbo  deoeaae  of 
her  late  majeity  witbont  iarae,  becaae  on- 
doabtadiy  tbe  oezt  io  eoune  of  deaoenl  capable 
of  aucoeediBg  to  the  ctowd,  by  the  law  and 
oonititution  of  thia  Iddgdom ;  as  it  atood  de< 
dared  aome  yeara  before  tbe  crown  was  ez- 
praasly  limited  to  tbe  Houae  of  Haoorer.  Tbia 
rigfal  waa  acknowledged,  and  tbe  descent  of  tbe 
crown  limited  or  confirmed  accordingly,  by 
the  whole  legishitiire  in  two  aacceasiYe  reigne ; 
and  more  than  once  in  the  latter,  which  your 
lordsbipa'  aooomplicea  are  Tery  far  from  allow- 
uar,  would  biaa  the  nation  to  tnat  side. 

How  could  it  then  enter  into  the  heart  of 
men,  to  think  that  pri? ate  persona  might  with 
a  good  conscience  endca? oor  to  aob?ert  such  a 
aettlement,  by  mnning  to  tnmnltnary  anns ; 
and  by  intoxicating  the  dregs  of  the  people 
with  oontradictory  opinionSf  and  groondlem 
alandera ;  or  that  God's  proTidence  would  ever 
prosper  roch  wicked,  such  ruinous  attempts  T 

Espedally,  if  in  tbe  next  place  it  be  consi- 
dered, tbat  tbe  most  fertile  inrentions  a^  the 
aide  of  the  rebellion,  have  not  been  able  to  as- 
aign  the  least  shadow  of  a  grievance  as  the 
cause  of  it :  To  anch  poor  shifts  bave  they  been 
Ndnced  on  this  head,  that  for  want  of  better 
ooloursy  it  haa  been  objected,  in  a  solemn  man- 
ner, by  your  lordsbipa'  aasociates  to  hia  ma- 
jeety's  government;  that  bis  people  do  not 
eiyoy  tbe  fniita  of  peace  aa  our  neighbours 
have  done  since  tbe  last  war :  Thus  they  firrt 
robbed  us  of  our  peace,  and  then  upbraid  us 
tbat  we  bave  it  not.  It  is  a  monstrous  rebel- 
lion tbat  can  find  no  fault  wi(b  the  government 
it  invades,  but  what  is  tbe  efiect  of  the  rebellion 
itself. 

Your  lordsbips  will  likewise  do  well  to  con- 
aider  what  an  additional  burthen  your  treason 
haa  made  necessary  on  tbe  people  of  tbis  king- 
dom ;  who  wanted,  and  were  about  to  enjoy 
aome  respite :  To  thia  end  it  is  well  known, 
that  all  new,  orincreaae  of  taxea,  were  the  last 
year  carefully  avoided,  and  hia  nuuesty  waa 
contented  to  nave  no  more  forcea  than  were 
joat  sufficient  Io  attend  his  person,  and  abut  the 
gates  of  a  few  garrisons. 

But  what  bia  majesty  thus  did  for  the  ease 
and  quiet  of  bis  people,  jron  moat  imgratefhily 
tamed  to  hia  dimdvantage,  by  takiof^  encou- 
ragement from  tbcttce,  to  endanger  hia  and  h» 
kingdom'a  safety,  and  to  bring  oppreasion  on 
your  felbw-solfiects. 

Your  lordships  observe  I  avoid  ezpatiatiiig 
on  tbe  miseries  of  a  civil  war,  a  very  large  and 
copious  subject ;  I  shall  but  barely  auggest  to 
you  on  that  bead,  tbat  whatever  theae calami- 
ties may  happen  to  be  in  the  present  caae,  all 
who  are  at  any  time,  or  in  any  place  partakers 
in  the  rebellion  (especially  persons  of  ngnra  and 
dietinction)  are  in  some  degree  responsible  for 
them :  and  therefore  your  lordships  must  not 
bold  yourselves  quite  dear  firom  the  gudt  of 
those  barbaritiea  which  have  bean  lately  < 


mitted,  by  anch  aa  are  eoga|ed  la  the  treason 
with  yoo,  and  not  yet  perreetly  redoecd,  ia 
burning  th^  habitations  of  their  cemitrymeB, 
and  thoeby  ezposinjp  many  thousands  to  eold 
and  hunger  in  thia  ngoroos  aeaaiin. 

I  must  be  so  just  to  such  of  yonr  lerdships, 
as  profem  the  religion  of  the  Chwch  of  Rome, 
that  you  had  one  temptation,  and  that  agrett 
one,  to  engage  you  in  this  treaaoQ,  whkfa  tbe 
others  hao  not;  in  that  it  waa  evident,  ooccos 
on  your  pert  roust  for  ever  have  estabfished  Po- 
pery in  tbis  kiogdoai,  and  tbat  proliably  yoa 
could  never  have  again  so  lair  an  opportunity. 

But  then,  good  God !  bow  most  thoae  Pro- 
testanls  be  covered  with  confusioa,  who  enter- 
ed into  the  mme  measures,  without  on  much  ss 
capitulating  for  their  rdigion  (that  ever  I  oodd 
find  from  any  examination  I  have  acen  or 
beard),  or  so  mnch  aa  requiring,  much  lea  ob- 
taining a  frail  promise,  that  it  aboold  be  pre- 
served, or  even  tderaled. 

It  iamy  doty  to  exhort  your  lofdahipe  tbof, 
to  think  of  tbe  aggravatmns,  as  wdl  aa  the  lai- 
tiffmtiona(iftbere  beany)  of  your  oflcnces;  aad 
ir  I  coold  have  the  least  hopca,  that  the  prgo- 
dicea  of  habit  and  edocation  would  not  be  toe 
strong  for  the  most  earnest  and  chnritable  eo- 
treatiea,  I  would  beg  you  not  to  rd-y  nny  kmger 
on  thoee  directors  oryoorconaciencen,  by  whose 
conduct  yoo  have,  very  probably,  been  led  ioto 
tbia  miaerable  condition  ;  but  that  your  lord- 
ships would  be  aasiirted  by  some  of  those  oioos 
and  learned  divines  of  the  Church  of  Engnnd, 
who  bave  constantly  bore  that  infallible  mark  of 
aincere  Christians,  umverad  charity. 

And  now,  my  lorda,  nothing  ramdna,  bot 
that  I  pronounce  upon  you  (and  aorry  I  am 
that  it  falls  to  my  lot  to  do  it)  that  terrible  tea- 
tence  of  the  law,  which  must  be  the  enaae  that 
is  usually  given  againat  the  meaneat  oflendcr  in 
the  like  kind. 

The  moat  igiwminioaa  and  pdnihl  narts  of  it 
are  usually  remitted  by  the  grace  of  the  crown 
to  persons  of  your  quality ;  hut  the  law  in  tbis 
caae  bdng  deaf  to  dl  distinetiona  of  persons,  re- 
quires I  ttiould  nronounce,  and  aooordingly  it 
is  adjudged  by  tnb  Court, 
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'bat  you,  James  earl  of  Derwentwater, 

<  WiUiam  lord  Widdrington,  WilUam  eari  of 

<  Nithiadde,  Robert  earl  of  Camwath,  William 

*  viaooont  Renmure,  and  William  kifd  Nairn, 

*  and  every  of  yon,  return  to  the  prieoo  of  tbe 
^  Tower  from  whence  yon  came;  from  thence 

*  yon  must  be  drawn  to  the  place  of  execution; 
'  when  yon  come  there,  yon  must  be  hanged 
'  by  tbe  neck,  but  not  till  you  be  dead ;  for  yoo 

*  must  be  cut  down  dive,  then  your  bowels 
'  must  be  taken  ont,  and  bnmt  before  yonr 

*  facea ;  then  yonr  heads  must  be  severed  from 

*  yonr  bodies,  and  your  bodies  divided  each  into 

<  four  quarters ;  and  these  must  be  at  the  long's 
«diapeaaL'* 

*  Aa  to  the  form  ol'  the  judgment  for  high 
treaaon,  and  the  mode  of  entering  it,  eee  vd.  S, 
p.  31 ;  Td.  14,  p.968 ;  andBaat'aPl.Cr.c.  s» 
a.  to,  aa  then  marred  tn. 
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mid  ciheritjbr  High  Treason. 
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<  And  Qod  Almighty  btf  nMrdfol  to  your 

Senumii  ^  Arwis.  OYet!  Ooraoverpign 
krdthelmigitrictly  ebami  and  oommam 
all  maoncr  of  penona  to  Icoap  aUcnoei  apoo 
pain  of  iMpriaonmcnt. 

Tbaa  tlie  Lord  Hif  b  Steward  atood  up  an- 
ooforad»  aod  dedarioff  tbara  waa  Bathing  more 
lo  be  done  by  nrtoe  w  the  present  eommissimi, 
broke  the  ataff,  and  proaoooced  it  dinolved ; 
and  then  leaving  the  cbair,  came  down  to  the 
wooUpack,  and  oaid,  la  it  your  lordahinaP  plefr> 
aura  to  aiyonra  to  the  Hooae  of  Lords  r 

Lordi,  Ay,  ay. 

And  then  theuouae  a^jonraed  to  the  Honse 
aboTe»  and  the  Lorda  and  ethers  Ktamad  in  the 
aane  aider  they  oame  down. 

After  Sentence  paat,  great  interest  waa  made 
on  their  behalf  for  mercy ;  .insomnch,  that  the 
House  of  Lords  presentol  an  Address  to  the 
long,  *'  To  reprieve  such  of  them  as  should 
dssenre  his  mercy;"  to  which  the  king  only 
wawered,  <<  TbiU  on  this  and  all  other  occa« 
^sions  he  would  do  what  be  thought  moat  oon* 
Mtent  with  the  dimity  of  bia  crown,  and  the 
safely  of  bis  people."  Uowe?er,  lord  Widdring- 
ton*  lord  Carnwatb,  and  lord  Naim,  were  re- 
prieved! and  afterwards  pardoned ;  but  the 
other  three,  lord  Derweniwater,  lord  Nithisdale 
and  lord  Kenmure,  were  ordered  for  execution 
on  Febroarv  84. 

The  earl  of  Nitbisdale  escaped  the  blow, 
having  found  means  of  geitm^  out  of  the 
Tower  in  disguise,  the  very  night  before  the 
execution.* 

.  Early  the  next  morninff  the  acaffold  on 
Tower-hill  waa  surrounded  with  the  guards, 
and  a  little  before  ten  o'clock  the  earl  of  Der- 
wentwater,  and  the  lord  viscount  Kenmnre, 
were  carped  in  an  hackney  coach  from  the 
Tower,  to  the  Tranaport-OTOO  on  Tower-hill, 
where  there  was  a  room  bung  with  black 
Sot  their  reception,  and  there  was  a  passage 
or  gaUory  railed  in,  which  led  from  thence  to 
the  acafiold,  which  was  also  covered  with  black. 

The  earl  of  Derwentwater  was  first  led  to  the 
scaffold,  where  having  spent  some  time  in  pray 
iag  with  a  book,  be  then  addressed  bimseirto 
the  sheriff,  aod  desired  the  liberty  to  read  a  pa- 
per, which  he  had  drawn  up :  this  request  oe- 
uig  readily  granted,  he  went  to  the  rails  of  the 
onffold  and  read  as  follows : 

**  Being  in  a  few  minutea  to  appear  before 
the  tribunal  of  God,  where,  thongh  most  un- 
worthy, I  hope  to  find  mercy,  H'hich  I  have 
not  found  from  men  now  in  power,  I  have  en- 
deavoured to  make  my  peace  with  his  Divine 
Mijesty,  by  most  humbly  begging  pardon  for 
all  the  sins  of  my  life ;  and  I  doubt  not  of  a 
merciful  forgiveness,  through  the  merits  of  the 
passion  of  and  death  of  my    Saviour  Jesua 

*  The  king  being  told  of  this  the  next  morn- 
ing, merrily  said,  **  It  was  the  best  thing  a 
man  in  his  condition  oould  have  doDa.**  Jor- 
Edition. 
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Chriat:  fbr  whwh  and  1  earnestly  desve  tha 
prayers  of  aU  good  Christians. 

"After this,  I  am  to  ask  pardon  of  thoaa 
whom  I  might  have  scandaliaed  by  pleading 
guilty  at  my  trial  Soch  aa  were  permitted  lo 
come  to  roe,  told  me  that  having  been  undeni- 
ably in  arma,  pleading  guilty  waa  hut  the  oon- 
aequenoe  of  having  submitted  to  mercy  ;  and 
many  aigmnienta  were  need  to  prove  there  waa 
nothm^of  moQMnt  in  so  doing;  among  othera 
the  umversal  practice  of  aigning  leases,  where- 
of thrpreambles  run  in  the  name  of  the  person 
in  pnssrisiou 

*•  But  I  am  sensible  that  m  this  I  have  made 
hold  with  my  loyalty,  having  never  owned  any 
other  but  king  Jamei  the  third  for  my  rightful 
and  hiwfol  aovereign ;  him  I  had  an  inalina- 
tion  to  aerve  from  my  inikncy,  and  was  moved 
thereto  by  a  natural  love  1  had  to  hia  person, 
knowing  him  to  be  capable  of  making  his  peo- 
ple happy  ;  and  though  he  had  been  of  a  dif* 
ferent  raigbn  from  mme,  I  should  have  done 
for  him  alfthat  lay  in  my  power,  as  my  anoea- 
tors  have  done  for^his  predecessors,  being 
thereto  bound  by  the  laws  of  God  and  man. 

•<  Wherefore,  if  in  this  affur  1  have  acted 
rashly,  it  ought  not  to  affect  the  innocent;  I 
intended  to  wrong  nobody,  but  to  serve  my 
king  and  country,  and  that  without  sdf-inte- 
rest ;  hoping  by  the  example  I  gave,  to  have 
induced  othera  to  tlieir  duty ;  and  God,  who 
sees  the  secrets  of  my  bean,  knows  I  apeak 
truth.  Some  means  have  been  proposed  to  me 
for  saving  my  life,  which  I  looked  upon  as  in- 
consistent with  honour  and  conscience,  and 
therefore  I  r^ected  them ;  fi>r,  with  God's  as- 
sistance, I  shall  prefer  any  death,  to  the  doing 
a  base,  unworthy  action.  I  only  wish  now, 
that  the  laying  down  my  life  might  contribute 
t9  theservice  of  my  king  and  country,  and  the 
re-establishment  orthe  ancient  and  fundamental 
constitution  of  these  kingdoms ;  withontwhicb, 
no  lasting  peace,  or  true  happiness,  can  attend 
them ;  then  I  should,  indeed,  part  with  life 
even  with  pleasure :  as  it  is,  1  can  only  pray, 
that  these  blessings  may  be  bestowed  upon  my 
dear  country ;  and  since  I  can  do  no  more,  £ 
beseech  God  to  accept  of  my  life,aa  a  small 
sacrifice  towards  it. 

« I  die  a  Roman  Catholic;  I  am  in  per« 
feet  charity  with  all  the  world,  I  thank  God 
for  it,  even  with  those  of  the  present  govern* 
ment,  who  are  most  instrumental  in  my  death. 
1  freely  forgive  such  as  ungeneRiusly  reported 
false  thiDgs  of  me;  and  1  hope  to  be  forgiven 
the  trespasses  of  my  youth,  by  the  Father  of 
infinite  mercy,  into  whose  hand  I  commend  my 

soul.  Ja.  DXRWEMTWATBa."   . 

P.  S.  **  If  that  prince  who  now  governs,  had 
given  me  my  life,!  shonld  have  uought  my- 
self oblised  never  more  to  have  taken  up  arms 
against  him." 

After  the  reading  this  Paper,*  he  delivered  it 

■<■  III  ■  I      >  m        !!•    •  I    ^  ^11         II  ■  ■  I       > 

•  It  was  poblishsd  by  order  of  the  flhftiffa 
of  London, 
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to  the  sheriff  to  do  "vHth  it  m  ho  pleiitd. 
Then  turniD^  to  the  block  he  viewed  it  doee^ 
end  6odhig  in  it  a  rough  pkece,  whieh  might 
ofiend  hif  oeck^  he  bid  the  execalioiMr  chip  it 
off.  Hftvieg  prepared  himself  for  the  blow 
by  pDlliDg  m  hie  coat  and  waiitooal,  be  lay 
dowo  to  fit  hit  head  to  the  bhick,  tdliog  the 
eseeatieoer  that  the  tign  he  thoold  give  him 
was,  lionl  JesQ  feceive  my  8oq1,  and  at  the 
Ihirdtinieof  repeatiog  it  he  was  to  do  hisef- 
fioe ;  whieh  aoooidiopy  he  did  at  one  bhiw.* 
Immediately  alter  the  earl  of  Derweut- 
water  was  executed  as  above,  the  lord  Ken** 
nure  was  brought  to  the  scallbid,  aoeompa* 
Died  by  his  eon  and  some  friends,  and  attended 
by  two  clergymen  of  the  Churdi  of  England, 
whieh  was  ibe  religion  he  professed.  He  made 
no  formal  speech,  bnt  testified  his  sorrow  for 
having  pleaded  gnilty.  Then  laying  down  his 
heed  on  the  Mock,  he  raised  it  np  agiin,  and 
still  continoing  on  his  knees,  gave  the  eze* 
cutionersome  money,  and  told  May  he  wonld 

S've  him  no  sign,  bnt  that  when  he  laid  down 
t  head  again,  he  nugfat  perfom  his  office  as 
he  saw  good.  Then  haviiqf  liAed  «p  his  hands 
a  short  iime  in  prayer,  he  resolutely  laid  down 
bis  bead,  wbidi  at  two  biswa  was  severed 
from  hit  body. 

Upjoo  tora  Derwentwater'sdeatha  ciirioos 
^piestion  arose,  as  to  the  Ibroe  of  the  word 
'  purchase'  in  the  stat.  11  ft  19  W.  8,  c.  4. 
See  the  Appeal  of  the  Lord  l>erwentwater, 
9  Mod.  p.  172. 
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The  lord  Kenmure  made  no  speech,  nor  de- 
livered any  paper ;  bnt  ihefollowiog  I^etter  of 
his  to  a  noblemaoi  fias  printed  soon  aAer  his 
death. 

A  True  Copt  of  a  LBma  written  by  the  Lord 
Viscount  Kenmure  to  a  osftain  Noble* 
man,  the  day  before  his  oncution. 

*'  Ny  very  good  lord ;«— Yonr  lordship  bes  in- 
terested younelf  so  far  in  mine,  and  the  lords 
my  felkiw- prisoners  behalf,  that  I  should  be 
the  greatest  criminal  now  breathing,  should  I, 
whether  the  result  of  your  generous  interces- 
sion is  life  or  death,  be  neglectful  of  paying  my 
acknowledgments  for  that  act  of  compassion. 

^'  I  ■■■■■■■.■     ■!■»—         M  lii     ■  .1  I, 

*  On  the  18tb  of  Ma^  in  thn  same  year 
1716,  was  tried  and  convicted  of  high  treason, 
Charlea  Radclifie,  brother  to  the  earl  of  Der- 
wentwater.  It  appears  that  bis  execution  was 
eeveral  times  reacted.  On  the  llth  of  Dec 
1716,  he  with  some  others  broke  oat  of  the 
gaol  of  Newgate  and  escaped.  After  various 
fdveotures,  he  was,  in  November  1745,  taken 
pa  board  a  French  vessel  bound  to  Sootkuid ; 
tnd  in  the  following  year  having  been  arraign- 
ed  upon  his  former  conricUon  and  attainder,  he 

estded,  that  be  was  not  the  parson  mentioned 
the  record  before  tbe  court ;  issoe  being  join- 
dd  upon  this  plea,  end  a  jnry  finding  a  veHict 
tiiat  he  was  tbe  same,  &c,  execution  was 
awarded  and  done  upon  him.  (Bee  his  Cise  in 
Ibis  CoUection. 


••We 
that  induced  me  to  take 
prinee,  newan  possession  of  the  thriiws 
yon  did  me  Aw  boaonr  of  m  fkk,  ibiee  days 
sinee,  in  my  prjoeii  herex  I  shall  Ihoiiibie 
wave  that  point,  and  lament  ny  wnbep|iifms, 
for  joiniiy  with  tbe  rsstef  the  lords  in  pleewling 
Omlty,  in  hopes  of  that  BSSfoyi  whieh  the  ge« 


nenle  Wills  and  Cafpcnter  wUl  do  us 
to  say  was  pronysed  ns  by  both  of  them 

<«  Mr.  Piggotand  BIr.  Eyres«  the  two  kiwyefv 
employed  by  ns,  advised  us  to  this  plea  $  Ike 
avoidJDgof  whieh  aright  h«ve^«en  wslhtther 
time,  for  looking  aSker  the  conoeins  of  nno* 
ther  lifoi  thoogfi  It  had  ended  in  the  aame 
■ntenoe  of  losing  this,  which  we  now  lie  tiader. 
Thanks  be  to  the  Divine  Mijesty,  to  whoM  in- 
finite mer^,  as  king  of  kings,  I  reeommcsd 
myself,  in  hopes  of  ft^veness,  thoagh  it  nlmU 
be  my  fate  to  fidi  of  it  here  en  earth. 

«  Had  the  Honseof  Commons  thongiit  fit 
to  have  received  our  petitioD  with  the  saane  oaB- 
dourasyoon  has  dene,  and  rseommended  as 
to  the  oempession  of  the  prince  now  rognin^, 
we  might  tiran  have  entettsiaed  none  Iwpcs 
of  life ;  bnt  the  answer  fi^on  St.  Jamen^  is 
such,  astomakeos  have  littte  or  no  thaoghta 
of  it. 

**  Under  these  dismal  apprebenskma  tiMo  of 
appronchinff  disiolntion,  which  1  thank  my 
md  God  for  his  holy  guidance  1  have  made 
due  preparation  for,  give  me  leave  to  tdl  yon, 
that  howsoever  I  have  been  censured  cm  ao* 
count  of  the  fiuailv  of  the  Gordons,  wideh  I. 
am  an  nnbapn^  nmnchof,  that  I  have  ever 
lived  and  will  die  in  the  profession  of  the  Pro> 
testant  relimon,  prlctised  in  the  choreh,  go* 
vemed  by  oidiopa  ;  and  that  1  abhor  all  kin^ 
killing  dootruMS,  that  are  tenght  by  the  Church 
of  Rome,  as  dangerous  and  absnid:  And  that 
though  I  have  joined  with  some  that  have 
taken  arms,  of  that  pennasion,  no  other  mo- 
tive, bnt  thatof  cxercisittgmy  loval^  to  tbepa^ 
son  called  the  Pretender,  whom  I  firndy  believt 
to  be  the  true  son  of  the  late  king  Jamea  the 
second,  and  in4efenoe  of  whoee  tide  I  am  now 
going  to  boa sacrifios,  has  induced  me  to  it 

**  Your  lordship  wOl  rsmember  the  pepert 
I  have  left  with  yon,  and  deliver  them  to  my 
,  .son.  Tbe^  may  be  of  nae  to  bis  future  con- 
duct in  life,  wnen  these  eyes  of  mine  sre 
closed  by  death,  which  I  conM  have  wished 
might  have  stolen  npon  me  by  the  ordinary 
course  of  natore,  and  not  by  the  hands  of  an 
executioner. 

^^fitttasmybtessed  Savioorand  Redeemer 
snffiered  an  ignominious  and  crael  death,  and 
the  Son  of  God  made  flesh  did  not  disdam  to 
have  bis  hands  and  feet  nailed  to  the  cross,  for 
the  sins  of  the  worid ;  so  may  I,  poor  miaer^ 
able  rinner,  as  far  as  human  natore  will  allDW, 
patiently  bear  with  tbe  hands  of  violence,  that 
I  expect  suddenly  to  be  stretehed  out  againit 


**  Your  lordship  will  also,  provided  there  if 
no  hopes  of  a  reprieve  this  night,  make  me  ac* 
qnaintedwith  it  as  soon  as  posaible,  tbnt  1  may 
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neilllMl  Arte  with  mdMiwM,  wWeh  in  a  fttte 

of  mieMrtibty  1  expcet  with  QoeithMis.     I 

■miflio  he  pivisiag  with  yoor  knrdthip,  that 

if,  in  CMe  of  doitb,  any  papor  andor  my  name 

afaooMoouf  ontaapratoMedlobe  writtea  by 

wti  in  tbonnnnor  or  ftmofanMoob,  you 

willBOtholiofoittobeganiiittet  rarlthatoni 

heartily  eornr  ibr  diMwaine  niy  prindplet,  in 

one  spoken  before  yonr  loraohip,  and  the  rest 

of  my  peers,  will  nervr  add  to  that  act  of  in* 

diacreiion,'by  saying  any  thingf  on  tbaacaflbM, 

but  my  prayers,  tor  the  foi^TeneBs  of  my 

Mor  self,  and  those  that  have  brought  me  to 

be  a  SDoctade  to  men  and  aogeb,  especially 

^oe  I  most  speak  in  my  last  moments  ac- 

•oordincrto  the  dictates  of  my  oonsdence,  and 

not  preraricate,  as  1  did  before  the  Lords,  for 

whteb  I  take  shame  to  myself;  and  saoh  a 

method  of  proceeding  might  do  imary  to  my 

brother  Camwatb,  who,  I  am  told,  is  in  a  much 

fairer  way  than  I  am,  of  bemg  nol  exdnded 

f roes  grace.     I  have  nothing  farther  than  to 

implore  your  lordship  to  charge  yonr  memory 

with  the  reeommenoatiens  1  gave  yon  to  my 

wife,  and  the  rest  of  my  ehildrai;  beseeching 

€od,  that  he  will  so  amctify  their  ^dDictions, 

that  aAer  the  pains  and  terrors  of  this  mortal 

life,  thev  nay  with  me  be  trsnslaled  to  the  re- 

giona  Of  ereriasliog  joy  nd  happiness  :  To 

wfaicb  blessed  alate  of  immoilility,  your  lord- 

ahip  afaall  also,  while  I  am  firing,  be  recem- 


mended  hi  the  prayers  ef,  my  rery  good  lordi 
your  most  affectionate  kinsman,  &c. 

*'  From  my  Prison  In  the  Tower 
of  London,  Feb.  88, 1715." 

When  the  kwd  Kenmure  was  hrouf^ht  to  the 
soaflbM,  he  was  attended  by  two  di? ines,  Mr. 
H  sand  Mr.  Oockbnm,  the  hitter  be- 

ing not  sent  fbr  till  the  night  before,  and  told 
by  htm.  He  had  so  little  thoughts  of  dying 
then,  that  be  had  not  provULed  a  black  suit, 
that  he  roiffht  have  died  with  more  decency ; 
for  which  he  was  sorry.  As  soon  as  he  capse 
on  the  scaffold  he  kneeled  down,  leaning  one 
of  his  hands  on  the  rail,  and  the  dir ines  pray« 
ed  with  him.  He  seemed  to  be  very  sincere 
and  fervent  in  his  devotions,  often  lif&ig 
up  his  hands  and  eyes  tO  heaven :  He  ban 
the  undertaker,  Mr.  Roome,  with  him,  to 
take  care  of  bis  body,  and  a  sor|^Bsn,  who  was 
to  direct  the  ekeeuttoner  in  doing  his  office, 
which  he  did,  by  drawing  his  finger  orer  thai 
part  of  bis  neck  where  tiie  Mew  was  to  be  ffiven. 
The  riscount  kissed  the  officers  and  gentwrnen 
on  the  scaffold  all  round,  and  some  of  mem  twiea 
or  thrice;  and  bebg  asked.  Whether  he  had 
any  thing  to  say,  or  any  speech  to  defiver  f  ha 
said,  No.  He  prayed  fbr  me  Pretender,and  re- 
pented of  his  naving  pleaded  gmlty,  and  died 
after  a  veiy  courageous  manner* 


450.  The  Trial  of  George  Earl  of  Wintoun»  before  the  Hou$e  of 
Lords^  upon  an  Impeachment  for  High-Treason  :*  March  15| 
16,  19 :  2  George  I.  a.  d.  17l6.t 

January  9,  1716. 

ThB  Earl  of  Wintoun  was  impeached  of 
high-treason ;  and  the  Articles  were  brought 
up  against  him  and  read  the  same  day  in  the 


*  As  to  various  fwrticulan  tespeding  Ibrm 
-of  Mooeedingin  this  Csae,  see  4  fiats.  Prec. 
and  the  Jounials  as  referred  to  by  him. 

f  Upon  looking  into  the  books  of  Adjonmal 
atkdiabui^I  fiidthat, 

On  the  6tli  September,  1715,  Sh*  James 
fituatt,  solicitor  for  the  king,  prceeotcd  to  the 
Court  an  order  Ibr  raising  criminal  lettera 
against  the  earl  of  Seaforth  and  others,  to 
compsar  at  Edinburgh  for  the  purpose  thersm 
mennoned.  Warraat  to  this  effect  was  then 
signed  hy  the  justice  clerk. 

On  the  15th  the  solicitor  represented,  that  he 
had  obtained  letters  for  citing  several  persons  to 
appear  before  th«r  lordships;  that  he  had 
^Boootsd  them  against  the  earls  of  Wintsun 
ami  linhthtfow,  and  Mr.  Manle,  brother  of 
the  earl  of  Fuunure.  And  he  begged  that 
they^nwht  he  called  m  virtue  thereof,  and  if 
they  dio  not  appear,  that  their  lordshipa  would 
peecced  sfainit  them  aceordlBg  to  law.  Th^ 


House  of  Lords :  and  it  was  ordered  that  the 
said  Eari,  witfi  the  other  impeadied  lords, 
should  be  browht  to  the  bar  of  theHouseof 
Lords  the  next  day,  to  hear  the  said  Artidea 
read,  and  to  abide  such  Anther  order  aa  tha 

were  aceordingly  called"  hy  name  at  the  doors 
and  windows  of  the  Ooart,  and  upon  their  uqih 
anpeamaoe,  the  lords  found  they  had  incurrsd 
the  penaky  of  si  ogle  aad  liferent  escheat,  to 
be  brought  in  for  hie  duajesty's  use.  Fined 
them  aad  each  of  them  ia  the  sum  of  500^^ 
sterMng  for  his  raayesty'a  use,  aad  doomed' 
them  to  be  imprisoned  fur  one  year;  cenfimn 
to  Stat.  9  George  1. 

Sept.  16.  Theeame  Ibm  was  gone  thwngh 
as  to  tha  viecoont  Kingston,  sir  Hugh  Plater- 
son  of  Bannochhwn,  ~— .-  Stiriug  of  Keir, 
andsirI>onsldM'Donald;and  tha  same  sea- 
lence  was  pronounced  upon  their  not  appearing, 

Sept.  17.  James  Blaloolm,  risoount^f  Kil- 
syth, the  lords  Naime  and  Ridlo,  master 
Maime  the  eldest  eon  of  lord  Naime,  Georga 
Home  of  WhitflcM,  —  Grahamaef  BucK- 
lyvie,  and  Mr.  Seton  of  Teach,  ware  cited  in  * 
same  manner  toappeaT)  and  a  like  iMltsoe  waa 

pronounced* 
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UoiiM  tbould  think  fit  to  mAM 
tbenL 

January  10, 1716. 

The  Mrl  of  Wiotoon  and  tbo  other  im- 
peached  lords  were  brotu^ht  to  the  ber  io  the 
vrael  '/orm ;  thea  the  teid  Articlet  of  Im* 
peach  meat  were  read  uoto  them ;  after  which 

On  the  same  day,  sir  William  EnkiDe,  the 
lord  Lyoo,  appeared  to  aoawer  his  citatioay  and 
was  coBunitted  to  the  castle  of  Edinbuiyh  a 
prisooer. 

Sept.  19.    Visooont  StrathaUan, Wal- 

fciDsbaw  of  Barafield.  The  k>rd  BnwiBMBd, 
and  William  Drummond  bis  serraot  were  cited 
and  seoteoced. 

Sept.  90.  Visooaot  SlormoDt,  sir  Patrick 
Murray  of  Ocbtertyre,  and  Mr.  William  Mur- 
ray of  Ochtertyre  were  cited.  Sir  P.  Murray 
appeared  and  was  committed  to  the  castle. 
The  rest  were  sentenced  as  abo?e. 

Sept.  SI.  Eariof  Carnwath.  Franeis Stenart 
brother  to  the  earl  of  Murray,  and  John  Dram- 
mend  brother  to  lord  Drammond,  were  dted 
•nd  sentenced. 

Sept  23.  Letters  had  been  issoed  on  3rd 
against  Uie  risconnt  Stratballan,  —  Lyon  of 
Aucbterhottse,  — ^  BaMbur  of  Fairnea  and 
Balfoor  of  Dunboig ;  the  lord  advocate  repre- 
iented  that  these  letters  had  been  executed 
against  Balfour  of  Fairnea  and  Dunboig,  the 
earl  of  Nitbisdale  and  risoount  of  Kenmure. 
Sentence  was  then  proaoonced  against  them 
for  noo-appeaimnce. 

Sept  S4.  Drammond  of  Logie,  and  his  bro- 
ther, were  dted  and  sentenced. 
*  S^  26.  The  earls  of  Panmnre  and  Sontb- 
cak,  and   Mf.  Murray,  master  of  Stormont, 
were  dted  and  sentenced. 

^t  87.  Upon  the  earl  of  Bredalbane 
being  called,  a  Petition  for  him  was  presented, 
stating,  that  from  the  inBrmities  of  age  he 
was  unable  to  appear  at  Edinburgh,  whtfo  be 
was  dted,  as  shown  per  certificate  under  the 
hands  of  John  Murray,  doctor  of  medicine  in 
Perth,  and  Mr.  Alexander  Conrry,  minister  of 
the  goapd  at  Kenmure  ;  therefore  prays  thdr 
lordshi|N  to  continue  the  diet  of  his  appear- 
ance till  such  day  as  tbey  shall  please,  or 
mitil  he  is  able  to  attend. 

Sept  99.    Lyon  of  Aochterbouse,  and 

John  lord  Glenorehy  were  cited  and  sentenced. 

Uoon  considering  the  Petition  of  the  earl  of 
Bredalbane,  the  hnrds  also  find,  <«  that  the  tes- 
tillcate  produced  for  John  earl  of  Bredalbane 
not  being  judicially  instructed  and  proved,  is 
not  of  itself  a  soffident  essonzie.  And  fur- 
ther the  same  bdng  redargned  by  an  evi- 
dence .upon  oath,  proving  Aat  the  said  earl 
waa  at  a  place  called  Liberate  several  miles 
from  bia  own  house,  where  became  to  the 
marqob  of  ToUibardine  and  earl  of  Mar,  on 
the  next  day  by  11  o'clock  in  the  forenoon 
after  the  preiendedtestificate  is  dated.**  There- 
fece  for  disobedience  and  contomacy  they  pro- 
aouoce  sentcDce  against 


Trial  qftke  Earl^fWmkmth 

the  Leri  ChaaeaHar  asked  them  I 
they  had  toaay  thcveuato,  and 
that  if  they  had  any  tiling  ta 
Ueuse,  this  was  thdr  proper  tii 

Thereapen  the  eart  of  Wi 
the   Bonae  he  waa  onproiared,  ami 
ignorant  of  the  form  of  their  loidsliips'  jadica- 
tnre,  and  deured  he  might  liave  a  copy  of  the 


The  same  day  air  Pat  Murray 
miUBd  ta  bdl  in  virtue  of  a  letter  firom  the 
king,  authorinng  bdl  to  be  acorpted. 

Sept  31.  Alexander  Robertson  of  Stnian»wsa 
dted  and  sentenced. 

Oct  1.  Mai^uis  of  HaaUy,  Robert  Stew- 
art of  Appine,  and  John  Stewart  of  Ardseal, 
were  cited  and  sealeneed. 

Oct  3.  John  Cameron  yoongerafLoehiel, 
waa  cited  and  sentenced. 

Oct  4.  John  Campbell  of  Aochalladar,  waa 
cited  and  sentenced. 

Oct  6.  Sir  Duncan  CaaspbeU  of  LochneU, 
was  citpd  and  sentenced. 

On  the  16th  December,  Sir  D.  Camnbefl 
presented  a  Petition,  statins  that  he  haa  aa- 
rived  in  town  the  evenii»g  of  the  day  on  wluclt 
be  was  summoned  to  aiiiend,  and  had  ifMBf 
diately  waited  on  the  lord  justice  derk,  htii 
was  too  late ;  ai^  for  these  reaaona  prayiiui  to 
be  rrpouHed.  He  also  presented  a  letter  mn 
the  kiog  anthori«ag  him  to  be  admitted  to  hdL 
The  Petition  waa  granted,  did  the  bail  re- 
ceived. 

Oct.  7.  TbeldrdofM<Kinnon,andWiDiam 
M'Kintosh  younger  of  Borlum,  dted  and  sen* 
teiYced. 

Oct  10.  Sir  John  M^Leaa  laird  of  M«Lean» 
and  Allan  M'Donald,  Uirdof  Clanronaldfarera 
dtrdaod  sentenced. 

Oct  13.  The  earls  of  Marr,  Marishale,  aad 
Seaforth,  lieatenant  general  George  Hamilton, 
the  Idrd  of  Glengairy,  tbe  laird  of  Rippocfa, 
Alexander  M'Kenaie  of  Frazerdale,  Allan  Ca- 
meron brother  to  Loehiel,  and.WiUiam  Drum- 
mond brother  to  Logic,  were  died  and.aea- 
tenced. 

Jime  4, 1716.  Lord  Gleaorchy  prcaented  a 
letter  from  hia  majesty,  allowing  him  lo  ba 
bailed. 

June  6.  The  earl  of  Wi^on  preaeated  a 
Petition,  stating,  that  he  had  been  committed 
in  virtue  of  a  warrant  frum  major  geaetal 
Wbitban,  directed  to  colonel  James  Stuart,  de- 
puty governor  of  Edinburgh  Castle,  and  dated 
Anguat  SO,  1715.  The  Petition  prayed  that 
he  might  be  aet  at  liberty  becaoae  the  aaid 
warrant  did  not  express  a  canaa  or  leasoa  for 
the  imprisoimieifl,  as  was  shewed  by  an  at- 
tested copy  thereof,  under  the  hand  of  major 
Liodaey. 

June  39.  Tbe  earl  of  Wigton,  who  bad  been 
committed  to  prison  on  the  i^Oth  August,  171^ 
presented  a  Petition  lor  liberation,  atating^ 
that  he  had  been  committed  in  virtue  of  a  war- 
rant firom  general  Prevost,  which  did  not  ex- 
piasa  the  cause  of  his  imprisonment  Tha 
PcHtioB  was  granted. 


^f  ISgh  Treaton, 
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md  Artadci,  tod  maA  tine  to  aiigirar  asilia 
House  aboaU  think  lit,  and  thttl  eoM»d  oMiC 
beanigBcdtoaiMtliini.  Hewes  difeetedfeu 
\i  ithdmr ;  ud  being  ecooidiiigly  wttlidnwn, 
tW  House  took  hie  raqiwBie  into  cennderatkMi, 
aod  theieopon 

Ordered,  That  his  lordship  shooid  be  al* 
lowed  a  copy  of  the  said  Articles  of  Impcach- 
nieot,  Bud  time  untii  Saturday  next  to  put  in 
hit  Answer  thereunto ;  and  that  counsel  snould 
be  assigned  him  in  order  to  asaist  him  in  pre- 
pariogliis  Anawer,  and  likewise  in  his  defence 
in  matters  of  Jaw. 

Then  his  lordship  was  called  in  again,  and 
the  Lord  Chancellor  acquainted  him  with  the 
said  order,  and  that  the  House  expected  he 
should  name  such  counsel  as  he  desired  to  have. 

To  which  he  answered,  that  nobody  was 
allowed  to  come  to  him,  he  was  a  stranger  and 
unprepared,  and  desired  to  be  aUowed  time  to 
name  bis  counsel. 

Then  his  lordship  being  aj;ain  withdrawn. 

After  aome  time  he  was  agam  called  in,  and 
the  Lord  Chancellor,  by  oraer  of  the  House, 
aot^nainted  him,  that  the  House  was  pleased, 
besides  counsel,  to  allow  him  a  aoUcitor,  and  to 
give  him  leave  to  name  whom  he  desired  to 
come  to  him  this  evening,  or  to-morrow  mom- 
bg,  in  order  to  advise  him  in  the  naming  of 
coonsel  and  solicitor. 

To  which  purpose  the  earl  of  Wintoun 
named  Mr.  Hereof  a  clergyman,  Mr.  Menzies, 
miyor  Sinclair,  and  Mr.  George  Lessly,  a 
lawyer. 

And  then  he  again  withdrew. 

And  the  name8.of  the  several  persons  men- 
tioned  by  the  earl  of  Wintovn  being  read  to  him, 

Ordered,  That  they  have  leare  to  repair  to 
the  said  Earl  at  any  convenient  hour,  any  time 
before  the  sitting  of  the  House  to-morro^,  in 
order  to  adviae  him  in  the  naming  of  counsel, 
aod  a  solicitor  to  assist  him  in  his  defence. 

Ordered,  That  the  several  lords  impeached, 
or  any  of  them,  have  liberty  to  cause  search  to 
be^made,  and  copies  of  Records  and  Journals 
to  be  taken  out,  m  order  to  their  defence ;  and 
that  the  said  lords  ahall  have  summons  issued 
for  such  witneases  aa  they  shall  respectively 
send  in  the  namea  of,  to.be  by  them,  made  use  of 
at  their  trials ;  which  witnesses  sliall  have  the 
protection  of  this  House  for  their  safe  coming 
and  gmogy  during  the  time  of  the  said  trials. 

Januafy  13,  1716. 

A  petition  of  Geo^  eari  of  Wintoon  was 
iwesttoted  to  the  House  and  read,  praying  that 
lie  may  have  aome  further  time  lor  nominating 
counsel  and  a  solicitor  to  act  for  him,  and  in 
the  mean  time  to  alhiw  hia  friends  fbnnerly 
named  to  have  access  to  him ;  he  having  caused 
spplicntion  to  be  made  to  sir  Thomas  Powis, 
aod  Mr,  Mead,  to  have  appeared  for  him,  but 
they  both  excused  themsdves. 

Ordered,  That  the  same  persons  before  al- 
lowed lo  go  to  the  petitioners  haveleaTc  to  resort 
le  him  at  any  aeaaonable  time,  before  eleven 
e*ck>ck  to-morrow  in  the  Imnoon,  in  order  to 
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the  adviskig  him  in  naminff  other  counsel,  in* 
stead  of  those  who  Jiave  refused. 

Whereaa  by  order  of  this  House  on  Tuesday 
last,  the  lords  impeached  were  to  put  in  theur 
respective  Answers  to  the  Articles  of  Impeach- 
ment of  high-treason  exhibited  against  them 
by  the  House  of  Commons  on  Saturday  last: 
the  House  being  this  day  mioved  at  the  reouesl 
of  the  earl  of  Derwentwater  and  lord  Wid- 
drington,  to  grant  them  further  time  to  put 
in  their  Answers  to  the  said  Articles  of  Im- 
peachment: It  is  ordered,  that  all  the  aaid 
lords  have  hereby  further  time  aUowed  to  put 
in  their  respective  Answers  to  the  s^^d  Articles 
till  Monday  next  at  one  o'clock. 

Januafy  16,  1716. 

Whereas  by  order  of  this  House  on  Thursday 
last,  the  lords  impeached  were  allowed  time  t6 
put  in  their  Answers  till  this  day  to  the  Articles 
of  Impeachment  exhibited  against  them,  the 
House  being  this  day  moved  in  regard  the 
counsel  assigned  some  of  the  said  lords  refused 
to  be  concerned  for  them,  that  Thursday  next 
may  be  appointed  peremptorily  for  them  to  put 
in  their  several  Answers  to  the  said  Articles  i  It 
is  ordered,  that  the  several  lords  do  peremp- 
torily put  in  their  several  Answers  to  the  said 
Articles  on  Thursday  next  at  one  o'clock ;  and 
that  the  lieutenant  of  this  majesty's  Tower  oF 
London  do  bring  to  this  House,  on  that  day,  by 
that  time,  the  said  several  lords  for  the  pur- 
poses aforesaid  ;  and  that  notice  be  forthwith 
given  them  of  this  order. 

January  19, 1716. 

The  earl  of  Wintoun  was  brought  to  the  bar, 
by  the  gentleman-usher  of  the  Black  Rod, 
where  he  kneeled  until  the  Lord  Chancellor 
directed  him  to  rise,  and  his  lordship  ac- 
quainted him  with  the  above-mentioned  order, 
and  demanded  of  him  if  he  was  ready  to  pat  in 
his  Answer. ' 

He  said  he  had  a  Petition  to  present  to  the 
House:  he  was  an  entire  stranger  to  the 
nature  of  their  lordships'  proceedings,  and  de- 
sired his  Petition  might  be  read ;  and  the  same 
was  read  as  follows : 

To  the  Rjgbt  Honourable  the  Lords  Spiritual 
and  Temporal  in  Parliament  assembled  ; 
The  Humble  PCTmoN  of  Geoboe  Earl  of 

WiNTOBN  : 

Humbly  Sheweth, 
That  on  Thursday  last  I  having  applied  to 
your  lordships,  representing  how  I  had  caused 
application  to  be  made  to  two  lawyers,  to  act 
as  counsel  for  me,  in  the  Impeachment  exhi- 
bited before  your  lordships  against  me  by  the 
honourable  House  of  Commons,  and  that  they 
both  declined  to  meddle,  for  reasons  then  given ; 
your  lordshipa  were  pleased  to  allow  me  some 
more  time  for  nominating  of  counsel  and  soli- 
citors, and  this  day  for  giving  in  my  Answers  t 
but  by  reason  or  my  close  confinement,  and 
that  your  lordahips*  order  for  allowing  some 
persons  to  hsTC  access  to  me,  expired  on  Friday 
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Inlat  «1«ftii  forenoM,  I  btve  hid  m  ipyrto* 
mty  of  uuning  other  ooaud  sod  iohcitmi  $ 
iior  cto  I  hsTc  the  twirtmicg  sf  aay,  tilt  Ihov 
«re  appoialed  bjr  your  lorMiipt,  mm!  thsy  m» 
lowM  MeeM  to  ne. 

Tbsl  your  pethkHier  his  lerersi  mdilitiei 
snd  nntteri  or  grest  nrameiit,  whieh  ho  eon- 
rawtB  DcoeMsry  to  bo  s  part  of  hit  Aoiirer, 
mod  which  esonot  be  dnwn  into  forsii,  withoul 
the  assiatsnce  of  bis  counsel  and  solicilsrs. 

ForssoBuch  tberelbre,  as  this  sIRnr  k  to  me 
ofthe^resteslimportsoce;  msy  it  pleese  your 
lordihips  to  isnirii  sir  Coostsntiiie  PhippSi* 
•od  Mr.  Afr  Wiflisms,  tu  be  couosel,  sad 
Charles  Meozies,  and  Mr.  James  I  mlii  to  be 
my  solicitors;  sad  toorderthaltbey  may  hare 
■eoem  to  me  from  time  to  time  during  my  trial ; 
ai  also  thai  your  lordships  would  be  pleased  to 
alluw  Mr.  George  Hereot,  a  minister  of  the 
Church  of  £ngland,  to  hare  acoeit  to  me  from 
time  to  ttmOf  eeeing  1  am  ooofioed  in  a  room 
alone. 

Aad  y  onr  petitioner  shaD  erer  pnv^  &c. 

WiNTOmf. 

The  said  earl  «f  Wintoui  was  direetod  to 
withdraw;   and betiy  withdrawn  accordingly. 

The  order  made  on  Thumday  last  upon  his 
petitioa  wss  resd,  as  alio  the  ssreril  orderi 
made  on  Monday  lait. 

Ordered,  That  the  conniel  mentioned  m  the 
aaid  petitioa  be  aieigned  him^  and  that  either 
of  the  said  eoliciton  be  likewiie  attigned,  and 
that  he  bare  time  to  pat  in  his  Answer  to  the 
odd  Articles  till  Monday  nezt  And  that  the 
elergjrman  mentioned  in  bis  petition,  being  his 
relation,  may  hare  aeoem  to  him,  prsrided  he 
will  Btoy  in  custody  with  him  daring  his  ooa- 
finement. 

Then  the  eari  of  Wiatoan  was  agam  called 
in,  and  the  Lsid  Chancellor  acquainted  him, 
that  the  Bouse  had  coosidefed  his  petitioa,  and 
■sugned  him  the  counsel  he  desired ;  and 
would  assign  him  either  of  the  two  solicitors  he 
•honldcbuse;  and  that  the  deigyman  abore- 
mentioned  might  come  to  Urn  upon  the  condi- 
tion before  expressed.  Then  the  said  eari  of 
Wiotoun  naming  Mr.  Mensies,  the  House  ac- 
cordingly assigMd  him  for  bis  solicitor,  and  oi^ 
dered,  that  the  said  counsel  and  solicitor  may 
bare  access  to  him  from  time  to  time  at  all 
seasonable  hours ;  and  he  withdrew, 

January  %lf  1716. 

A  petition  of  George  earl  of  Wmtouu  was 
presented  to  the  House  and  read,  praying  that 
their  lordshifM  would  allow  him  such  further 
.  time  for  putting  in  his  Answer,  as  their  lord- 
shins  shaU  tbinh  fit. 
Ordered,  That  the  said  petition  be  rejected. 

JoimsrySd,  1716.  , 

The  earl  of  Wintoon  being  brought  to  the 
■ease  according  to  oider  by  Uie  lieutenant  of 

^  8ee  a  note  to  the  Csse  of  Dr.  Sichererell, 
l»  the  pnaeat  ▼olome. 


the  Tower,  the  _ 
nuaded  to  bring^him  to  the  bar,  where  be 
haealsd  notil  he  was  direeied  by  .the  Lord 
Cheacdlor  torise;  and  his  lordship  aoqaaintcd 
ham  that  this  was  the  pcrensptory  day  appoial- 
ed by  the  House  for  his.puttiBgia  has  Aaswer 
tir  toe  Articles  of  lanpeachmeat  exhibitod 
agaiast  him  by  the  House  of  Commons,  and 
asked  him  if  he  was  ready  to  put  m  bis  Aa- 


He  tbereufiea  made  some  eaonsca,  and  do* 
aired  further  time  for  that  porpose ; 

Aad  wss  directed  to  withdraw. 

Ordered,  That  the  earl  of  Wintooa  be  called 
in,  aad  ae^oainted,  that  this  House,  opoa  coo- 
sideriag  h»  petitioa  on  Satuiday  last,  (br  far- 
ther time  to  put  m  his  Aaswer  to  the  Artides  of 
Impeachment  exhibited  agaiast  him,  did  r^ 
ieot  his  said  petition ;  aad  haviag  mdulged 
him  mors  than  any  of  the  lords  impeached,  are 
still  of  opmion  (this  being  the  neremploty  day 
Ibr  potting  ia  lus  Answer)  to  allow  him  ao  far- 
ther time,  andtbatthecooseqaeaeeaf  bisre- 
fWng  to  plead  which  will  ensue  m  law  is,*  that 
Jutlgaieat  will  be  awarded  agaiast  him,  as  if 
he  had  pinded  Gmlty.    Then, 

He  Wis  aeceidingly  celled  in,  and  the  Lord 
Chaaoellor  acquaiated   him   with   the  said 


He  thereupon  ddirered  io  at  the  bar  his  An- 
swer ftirly  engroiMden  parchmeat,  which  was 


Jsaaaf3r  S8, 1716. 

The  Commons  replied  to  the  Answer  of  the 
carlof  Wintoun. 

FHnmyB^  1716. 

Ordered,  by  the  Lords  s^toal  and  temporal 
in  parliament  assembled,  That  Thursday  the 
16th  day  of  this  instant  Febrnanr  be,  and  is 
hereby  appointed  for  the  Trial  of  George  earl  of 
Wintoon  at  the  bar  of  this  House  in  Westmin- 
ster-hall upon  the  Impeacliment  of  High  Trea- 
son exhibited  against  him  by  the  House  of 
Commons. 

February  10, 1716. 

Upon  reading  the  petitioa  of  George  eari  of 
Wintoun,  setting  foith.  That  he  bad  a  petition 
In  the  House  en  Weilnesday  httt,  when  their 
lordBhina  appoialed  Thursday  next  for  the  pe- 
titaoaerstnal,  dcsiruig  that  considerBtien  might 
be  had  to  the  distance  of  the  place,  and  the  sea- 
son of  the  year,  for  bringing  ap  of  his  wit- 
I,  both  men  ttid  women^  mm  Scotbnd 


aad  ether  naito ;  but  the  noble  peer  who  fin\ 
mised,  ana  would  hare  mored  the  said  petition, 
not  bong  present  at  the  time  of  vpakuig  the 
motion  for  appointing  a  day  of  trial,  the  said 
petition  was  not  presented  in  fem,  which  oc- 
casioned the  appointment  of  so  short  a  time, 
wherein  it  is  altogether  impossible  to  prepare 
any  thing  in  order  for  the  said  trial :  andpra^ 
mg  that  ttiis  House  will  grant  an  order  to  com* 
pdthesereral  witaessestoUowiag,  (?ia.)Joha 
Gordon,  CtoorgeTVotter,  George  Hegg,  Joha 
Stewart,  att  serrilorB  to  the  eari  of  Wmtoan, 
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—  Betutooii,  wife  to  Mr.  David  Nichilstm^ 
in  Traoentj  Adam  Purvis,  clerk  of  the  episco- 
pal meeting-hooae  lo  Tranent,  Christopher  Se- 
ton  in  Port  Seton,  lieutenant  general  ■ 
Wills,  —  Porster,  esq.  *— — -  Miller,   esq. 

capt  Alexander  Streton,  Mackintosh  of 

Bordlim,  --— -Aemlie,  and  -*—  Todd,  hailifis 
of  Mosaelbroagh,  and  the  schoolmaster  of  Fi- 
sbtratt,  to  appear  before  this  House  at  the  trial, 
to  give  evidence  on  behalf  of  the  petitioner ; 
and  to  allow  such  time  for  their  cdmmg  hither, 
as,  in  regard  to  the  distance  of  the  place,  and 
the  season  of  the  year*  and  the  importance  of 
the  affair,  their  lordships  in  their  great  wisdom 
and  justice  shall  think  reasonable:  It  is  order- 
ed,  That  the  time  appointed  for  the  trial  of  the 
petitioner  in  Westminster- hall  be,  and  is  here- 
by, enlarged  to  Thursday  the  eighth  day  of 
March  next:  and  that  the  several  persons 
afore-named  be,  and  are  hereby,  re(|nired  to 
attend  this  Honse  on  Thursday  the  said  dghth 
day  of  March,  as  witnesses  on  behalf  of  the  pe- 
titiootr,  exoepi  snch  of  the  said  persons  as  are 
now  prisoners  for  high  treason ;  and  that  they 
shall  have  the  protection  of  this  House  for  their 
safe  coming  and  going,  daring  the  time  of  the 
said  trial, 

March  5,  trie. 

tJpOB  rending  the'  petition  of  George  earl  of 
TVmtoeni  netting  fortn,  that  hia  agents  have 
nssd  an  diligence  possible  in  serving  the  order 
of  this  Honae  for  the  attendance  of  his  wit- 
;  and  now  they  are  all  on  their  way 


hither,  part  bv  aea  and  part  by  land :  And  that 
the  nature  of  his  defence  is  such,  that  if  the 
witneasea  were  arrived,  as  none  of  them  are, 
the  time  wpold  be  too  abort  to  prepare  bis 
briefs,  and  instruct  bis  counsel ;  and  praying 
that  the  time  appointed  for  bis  said  trial  may  be 
enlargjed  for  snch  time  as  their  lordships,  in  their 
great  jostiee  and  wisdom,  shall  think  proper,  in 
a  case  of  no  great  consequence :  It  is  ordered, 
that  the  time  appointed  for  the  petitioner's  trial 
be,  and  is  berebj ,  enlarged,  till  Thursday  the 
15th  day  of  this  instant  March  at  ten  of  the 
flock  in  the  forenoon. 

March  IS,  1716* 

A  petition  of  George  earl  of  Wintoun  was 
presented  to  the  House  and  read,  setting  fortli, 
that  his  agents  bare  used  all  possible  dih'gence 
in  getting  his  witnesses  hither,  and  several  of 
them  are  lately  arrived,  bnt  four  of  the  most 
material  of  them,  though  they  all  be  on  their 
way  hither,  are  not  yet  come  up,  some  of  them 
being  lame  and  others  very  infirm,  so  that  they 
are  not  able  to  travel  so  quickly  ;  and  praying, 
that  the  time  appointed  for  his  trial  may  he  en- 
laiged  for  such  time  as  their  lordships,  in  theif 
peat  justice  and  wisdom,  shall  think  proper, 
m  a  case  of  so  great  concern. 

And  after  defiite  thereupon,  and  reading  the 
orders  made  in  relation  to  the  said  trial,  Cbarif  s 
Menzles,  the  petitioner's  solicitor,  was  called  in, 
and  examined  upon  oath  at  the  bar,  touching 
tbfi  allegations  di*  the^aid  j»'etitlon ;  and  failing 


to  make  good  the  same ;  And  being  withdrawn, 
It  was  moved  to  reject  the  petition. 
And  the  cniestion  being  put  whether  the  said 

petition  shall  be  rejected,  it  waa  resolved  in  the ' 

affirmative. 

March  IS,  iria.'   ' 

Several  orders  were  made  for  preserving  the. 
peace,  and  touching  the  course  of  proceedings 
to  and  at  the  ensuing  trial ;  and  among  them, 

Ordered,  that  the' counsel  assigned  the  said 
earl  of  Wintoun  may  be  present  when  ho  is  at 
the  bar,  in  order  to  be  heard  touching  any 
point  or  matter  of  kiw,  if  any  such  shall  arise. 

JlfarcA  14t,  1716. 

Upon  reading  the  petition  of  George  eari  of 
Wiutonn,  praying  that  this  House  will  b» 
pleased  to  assign  and  add  Mr.  Kettelby  and 
br.  Strahan  to  bis  counsel  formerly  named, 
and  that  they  may  have  access  to  him  during 
his  confipement :  It  is  ordered,  that  the  counsel 
above-menUoned  be  assigned  the  petitioner,  to 
be  heard  to  mattera  of  law,  but  not  to  matter* 
of  fact,*  80  aa  not  to  put  off  the  petitioner'i 
trial,  and  that  they,  or  either  of  them,  have  ac- 
cess to  the  petitioner  from  time  to  time,  at  all 
seasonable  times. 

A  motion  being  made*  that  the  foHoirinip 
persons*  whose  names  were  contained  in  a  list 
exhibited  af  the  same  time,  on  behalf  of  tbn 
eari  of  Wmtoon,  might  be  summoned  as  wit- 
nesses for  the  said  earl  at  his  trial ;  being  then, 
as  alleged,  in  or  near  the  city  of  I^don. 
'  Orderedy  bythe  Lords  spiritual  and  tern* 
poral  in  Mriiament  assembled,  that  John 
Gordon  of  jKlrkhill,  Alexander  Nisbet  writer  in 
Edinburgh,  William  Knox,  Thomas  Bain,  Johiir 
Wattesone,  all  three  of  Seaton,  Mrs.  Mag- 
dalen Corsbie  of  Canongate,  Agnes  Duncan  of 
Seaton,  Dr.  Lidderdale,  a  physictao,  doctor 
Cockhnrne  a  divine.  Dr.  John  Inglis,  major 
Sinclaire,  George  Trotter,  and  George  Hogg  of 
Seaton,  be  and  are  hereby  required  to  attend 
this  House  in  Westminster- hall,  to  morrow  at 
ten  of  the  clock  in  the  forenoon,  in  order  to  be 
examined  as  witnesses  on  the  behalf  of  George 
earl  of  Wintoun  at  liis  trial. 

The  House  being  informed  that  the  ^rl  of 
Wintoun  desured  that  general  Carpenter  might 
be  exaokined  as  a  witness  at  bis  tnal : 

The  said  general  Carpenter  being  a  member 
of  the  House  of  Commons : 

A  Message  was  sent  to  that  House  by  Mr. 

Holford  and  Mr.  Lovibood,  to  acquaint  them, 

that  the  Lords  do  desire  that  they  will  give  leave 

to  the  said  general  Carpenter  to  be  examined 

.atthesaidEari's  trial.     . 

Ordered,  that  the  witnesses  wbioh  shall  be 
produced  by  the  earl  of  Wintoun  to  be  exa- 
mined in  his  defence,  shall  be  examined  upon 

oath,  which  oath  to  be  administered  to  the  wit- 

__  ■  '  -  ■     .  - 

*  The  Stat.  7  W.  3,  s.  1,  did  not  allow  the 
assistatice  of  counsel  as  to  matters  of  fad  in 
impeachments  for  treascpi,  but  the  stat.  90 
G.  9,  c.  SO,  nas  extended  it  to  fuch 
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Denes  mi  both  sidei  at  the  add  trial  shall  be 
this :  '  The  evidenoe  which  you  shall  give  in 

*  this  trial,  coDceraiag George  earl  of  nTntouo, 
*, prisoner  at  the  bar,  shall  be  the  truth,  the 

*  whole  truth,  and  nothing  but  the  truth.-*So 

*  help  yoa  Qod,  and  the  contents  of  this  book.' 

March  15, 1716. 

The  messenger  sent  yesterday  to  the  House 
of  Commons,  retora  Answer,  that  the  Com- 
mons have  civen  leave  to  geoersl  Carpenter  to 
he  examined  as  a  witness  at  the  Trial  of  Geoig« 
earl  of  Win  toon. 

The  House  was  then  adjooined  to  West- 
mhister>hall. 

The  First  Day. 

Bflgun  in  Westminstei^Hall  on  Thmvday, 
March  15,  1716. 

About  one  of  the  clock,  the  Lords  came  from 
thtrir  own  House  into  the  Court  erected  in 
Westminster-hall,  in  the  manner  following. 

The  lord  high  steward's  gentlemen  atten- 
dants, two  and  two. 

'  The  clerks  assistant  to  the  House  of  Lords, 
and  the  clerk  of  the  parliament,  with  the  derk 
of  the  crown  in  the  court  of  Chancery ;  the 
clerk  of  the  parliament  bearing  the  long's 
commission  to  the  lord  high  steward.    * 

The  masters  in  Chancery,  two  and  two. 

Then  the  judges. 

The  Peers  eldest  sons,  and  Peers  minors,  two 
and  two. 

Four  seijeanti  at  arms  with  their  maces, 
two  and  two. 

The  yeomen  ushers  of  the  House. 

Then  the  Peers,  two  and  two,  beginning  with 
tfaeyoungest  barons. 

Tfien  four  Serjeants  at  arms  with  their  maces. 

The  Serjeant  at  arms  attending  the  great- 
seal,  and  purse-bearer. 

Then  Uarter  king  at  arms ;  and  the  gentle- 
man-usher of  the  Black  Rod,  carrying  the 
white  staff  before  the  lord  high-stewanl. 

The  lord  high-steward  (William  lord  Cow- 
per)  alone,  his  train  borne. 

when  the  Lords  were  placed  in  their  proper 
seats,  and  the  lord  high-steward  upon  the 
wool-pack, 

*  The  clerk  of  the  crown,  in  the  court  of 
Chancery,  standing  before  the  clerk's  table 
with  his  face  towards  the  state,  having  his  ma- 
jesty's commission  to  the  lord  high-steward  in 
his  hand,  made  three  reverences  towards  the 
lord  high-steward;  and,  on  his  knee,  presented 
the  commission  to  the  lord  high-steward ;  after 
which,  and  usual  reverences,  the  same  was 
carried  down  to  the  table  :  and  then  proclama- 
tion for  silence  was  made  in  this  manner. 

O  Yes,  O  Yes,  O  Yesl  Our  soveragn  lord 
the  king  strictly  charges  and  commands  all 
manner  of  persons  to  Iwep  silence,  upon  pain 
of  imprisonment. 

Then  the  lord  high-steward  stood  up,  and 
^poke  to  the  Peers. 

lord  High' Stiward.  His  ibajesty 's  cbmnds- 


sionisgomg  to  be  read;  your  lordslupo  are 
desired  to  attend. 

All  the  Peers  onoovered  thcmsebw,  and 
they  and  all  others  stood  op  aaoovered  winle 
the  commission  was  reading. 

*'  Geoboius  JL 
**  Geor^gius,  Dei  Gratia,  Ma^ns  Britannise, 
Francie  et  Hibemiae  Rex,  Fidei  De^snsorp  &c 
Pnedilecto  et  Fideli  Consiliario  nostro  Wiilidmo 
Domino  Cowper,  Canoellario  nostro  Hagnse 
Britannic,  Salutem,  Com  Georffios  Comes  de 
Winton,  cam  aliis,  coram  NoSb  in  prssenti 
Pariiameoto,  perfMilites,  Cives  et  Boixensesan 
Parliamento  nostro  Assemblat'  de  alta  Pro- 
ditiooe  per  ipsum  Geoi^um  Comitem  de 
Winton,  et  al'  commiss'  et  perpetrat'  in  nomine 
ipaorum  Militum,  Civium  et  Burgensium,  et 
nomine  omnium  Commnniom  I&gni  nouri 
Magnse  Britanoise  impetit'  et  aocusat'  existlt. 
Nos  oonsiderantes  quod  J  ostitis  est  Virtus  ex- 
oellens  et  Altissimo  coroplacens,  Volenteaqoe 
quod  pnedict'  Geoi^us Comes  de  Winton,  de  et 
pro  Ptodttione  nnde  ipse  ut  pnsfertor  impetit'  et 
accusat'  existit  oorsm  Nobis  in  prssenti  Parlia- 
mento nostro,  secundum  Leg*  et  Consoetudioeni 
hujus  Regni  nostri  Magnae  BritanniB,  et  se- 
cundum Consuetudinem  Psrliamenti  audlatur, 
sententietur  et  adjudicetur,  capteraque  omnia 
qu«i  in  bac  parte  pertinent  debito  mo<lo  exer- 
ceantur  et  exejuantur,  ac  pro  eoquod  Prooerea 
et  Magnates  in  prssenti  Psriiamento  nostro 
assemblat' Nobis  bumiUime  suppltcaverunt  at 
Seneseallnm  Magna)  Britanniss  pro  bac  vice 
constituere  dignaremor.  Nos  ae  fidelilate, 
prudentia,  provida  circomspectionei  et  induslria 
vestris  plurimum  couAdentes,  Ordinavimus  et 
Constituimus  vos  ex  hac  Causa  Senesealloai 
MagnsB  Britannice  ad  Officium  illnd,  cum  om- 
nibus  eidem  Officio  in  hac  parte  debit*  et  per- 
tinen'  (hac  vice)  gerend'  oocnpand'  et  exer- 
cend'.  £t  ideo  vobis  Mandamus  quod  circa 
pTKmissa  diligentur  intendatis,  et  omnia  qua 
in  hac  parte  ad  Offidom  SenescalK  Magnar 
Britannise  pertineut  et  requiruntar  hac  vice 
faciatis,  exerceatis,  et  exequamini  ci^m  eflbdn. 
lu  cujns  rei  Testimonium  has  Literaa  nostras 
fieri  fectmus  Patentes,  Teste  meipso  Mod 
Westm'  Decimo  Quinto  Die.  Per  ipsum  fee- 
gem  propria  BlanuSignat'  WRiourft.'* 


\ 


Serjeant  at  Arms.  God  save  the 

Then  the  herald  and  gentleman  usher  of  the 
Black  Rod,  after  three  reverences,  kneeling, 
presented  the  white  staff  to  his  grace ;  and 
then  his  grace,  attended  by  the  herald.  Black 
Rod  and  seal  bearer  (making  hb  proper  reve- 
rences towards  the  throne^  removed  from  the 
wool-pack  to  an  armed  chair,  which  was  placed 
on  the  uppermost  step  but  one  of  the  throne,  as 
it  was  prepared  for  that  purpose,  and  theu 
seated  himself  in  the  chair,  and  delivered  the 
staff  to  the  gentleman  usher  of  the  Black  Bpd 
on  his  right  hand,  the  sealobearer  holding  the 
purse  on  the  left. 

Clerk  of  the  Croam.  Serjeant  at  Arms,  make 
proclamation. 

Serjeant  at  Arm.    O  Tes»  O  Yes.  O  Yes ! 
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Oor  ••mvign  lord  lb*  king  itricUjp  amrfM 
mA  coamnmlt  all  aianaer  of  peraooi  to  keep 
«l«iice^  opm  p«io  ofimpriiiMneBt 

ThcB  aiMtbcr  procUmatiM  wm  made  as 
Iblloirs. 

O  Yes,  O  Yea,  O  Y«  t  Lieotonaot  «f  the 
Tower  of  Loadon,  briosf  forth  your  \rmaBi  la 
the  bar,  acoording  to  the  order  of  iha  Hooie  ol' 
Lords  to  TOtt  directed. 

Then  George  earl  of  Wintonn  was  hraoght 
to  the  bar  by  fie  deputy  goreroor  of  the  Tower, 
iiaring  the  axe  carried  belbre  hini  by  the  gea- 
tlemso  jailor,  who  stood  with  it  oa  the  left  hand 
of  the  prisoner,  with  the  edge  tamed  from  him. 
The  pnsoaer  when  he  approached  the  bar  (af» 
ter  kneeling)  bowed  to  his  grace  the  lord  high 
ateward,  and  to  the  House  of  Peers;  which 
conapliBBettt  was  returned  him  by  his  grace, 
and  the  House  of  Peers.  ^ 

And  proclamation  being  again  made  for 
keeping  sileoce. 

The  X.  jET.  Steward  spake  to  the  prisoner 
as  follows : 

George  earl  of  Wintonn,  yon  sre  brought  to 
the  bar  of  this  august  judicature,  in  f>rder  to  a 
ftir  and  impartial  TrisI,  on  the  Impeachment  of 
Hi^  Treason  exhibited  against  you  by  the 
Commons  of  Chreat  Britain  in  pariiament  as* 
senabled ;  to  which  yon  have  answered,  and 

E leaded  Not  Guilty :  thereupon  the  Commons 
ave  replied,  and  undertaken  to  prove  you 
guilty  of  the  High  Treason  whereof  yon  stand 
impeachecl. 

Under  this  heary.  charge  (of  which  your 
lordafalp  has  long  since  had  a  copy,  and  which 
yoo  wiU  now  hear  read  again)  nothing  can  be 
a  greater  support  to  your  mind  (especially  if 
DOt  ooaacious  of  guilt)  than  to  consider,  tnat 
yoo  are  about  to  be  tried  by  your  peers ;  not 
any  aelect  number  of  them,  but  by  their  whole 
body  assembled  in  paniameot,  and  indifimnUy 
summoned  to  attend  this  TVial. 

Hence  your  lordship  may  be  assured,  that 
jostioe  will  be  administered  to  you,  attended  not 
only  With  that  common  degree  of  compassion 
which  humanity  itself  derives  to  persons  in 
yonr  condition,  but  also  with  that  extraordi- 
nary coDoera  for  yoo,  which  naturally  flows 
ftvm  a  parity  of  cireumstaftces  common  to 
youraeUy'  and  to  them  who  judg^  yon,  (those 
mmds,  tha  weighty  aecosation  laid  upon  you, 
with  ito  oanaeqoeuccs,  almost  only  excepted.) 

On  the  other  hand,  yon  most  not  hope,  that 
if  yoo  shall  be  clearly  proved  guilty,  their 
locosbips,bemg  onderthe  strongest  obligation 
to  dp  nght  that  can  be  laid  on  noble  minds,  I 
roeao  that  ef  their  honour,  will  not  break 
thraogh  aUtbe  difficolties  onmerited  pity  may 

Entin  their  way,  to  do  perfect  justice  upon  you, 
owevar  OHserable  that  must  render  year  con- 
ditioB. 

Your  lerdahip  will  not  be  interrupted  while 
yoB  (are  making  your  Defence  in  a  proper  man- 
ner;  fonA  therefore  yoo  will  also  attend  with 
patience  to  what  sliall  be  said  by  the  D»nagera 
oftbe  Hooseof  Commons,  or  girenm  ** 
against  yoo. 
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Wheo  aioy  of  the  witaessea  produced  a^nst 
yoB  by  the  gentlemen  of  the  House  of  Cooa- 
moos  are  thoroughly  examined  by  them,  your 
lofdship  will  have  liberty  to  erosa-examiBa 
every  witness  before  soother  is  called. 

But  the  counsel  assigned  you  are  not  to 
croaa-examine  anv  witnesses,  nor  to  give  yeu 
any  assistaaee  pooUc  or  private,  white  aitttter 
of  laet  only  is  lb  question ;  bat  if  aoy  mattpr 
ofkw  arise  daring  the  course  of  yoor  Trials 
thev  may  speak  to  it  iu  yoor  lordship's  behalf: 
and  to  that  end  they  are  permitted  to  be  witliin 
hearing,  that  they  may  be  the  more  ready  and 
able  to  serve  your  lordship  on  sooh  occasion. 

Your  lordsBip  is  the  first  that  on  an  impeach^ 
ment  for  high  treason  will  have  had  the  beoe* 
fit  of  a  good  law  made  in  the  first  year  of  the 
late  queen  (since  the  Revolotiani)  whereby  io 
all  trials  for  high-treason,  aa  well  as  other  ca* 
pital  otreneea  mentioned  in  the  act,  the  wit* 
neaies  prodoced  on  the  pact  of  the  prisoner  are 
to  be  examined  on  their  oaths :  so  that  yoor 
witnesses  will  become  entitled,  in  rcspeet  of  tha 
obligation  under  which  they  give  their  testi- 
mony, to  the  same  dagree  of  credit  as  the  wit« 
oesses  prodooed  against  you  will  be. 

I  teke  it  for  granted,  that  if  vour  lordahip 
deaireait,  yoo  will  be  allowed  the  use  of  poo, 
ink,  and  peper,  to  take  notes  in  order  to  yoor 
defence :  and  I  doubt  not  but  if  during  the  Trial 
you  are  observed  to  omit  any  just  advantage 
which  the  law  alfows  yoo,  I  shall  not  only  be 
excused,  but  approved,  if  I  pot  yoo  in  mind 
of  it. 

1  am  also  commanded  to  ao^oaint  your  kml- 
ship,  that  when  yoo  have  octtstoo  to  speak,  yen 
are  to  addreas  yourself  to  the  Lords  ioffonenl, 
and  not  to  any  lord  in  particuhur;  aa  all  others 
who  shall  have  oceasloo  to  speak  in  thb  Trial 
will  likewise  take  notioe  they  are  to  do. 


The  lord  high  steward  having  dontf,  com- 
manded the  Articles  of  Impeachment,  and  the 
earl  of  Wintoun'a  Answer  thereunto,  as  also  the 
Replication  of  the  Commons  to  the  said  An- 
swer,  to  be  read ;  and  the  same  were  read  ac- 
cordingly, as  follows: 


Articlss  op  Impeachment  op  High 

TrBASON    EXHlBITBt>   AGAINST    JaMES 

Karl  op  Dbrwentwater,  William 
Lord  Widdrimgtom,  William  £arl 
OP  Nitbisdalb,  George  Earl  op 
WiNTOuN,  Robert  Earl  op  Cabn* 
WATB,  William  Viscount  Kemmur8« 
AND  William  Lord  Nairn. 

Whereas  fcr  many  years  last  a  moat  wicked 
dcsi^  and  eootrivanaa  haa  been  formed  and 
earned  on,  to  aobvert  the  ancient  and  estoUished 
ffovernment,  and  the  good  lawa  of  these  king- 
doms, to  extirpate  the  true  Protestent  religion 
tberemestahliahed,and  to  destroy  ito  profes- 
sors^ and  instead  thereof,  to  introduce  and  set- 
tle Popery  and  arbitrary  power ;  in  which  un- 
natural and  horrid  conspiracy  great  numbers 

5  O  • 
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•r  pfffWNM  of  dt Anmt  dtgnm  tad  qoililitf 
Iwfe  ooDoerned  themidyw  aod  acted;  nd 
naoy  ProtaHnitt,  prateodiimr  an  vooomiiioii 
aeal  for  the  Cborch  of  Eo^and.  bafo  joiood 
IhemselvM  with  proAnod  FtpMli,  noitiiig 
their  endeiToiirt  to  aeeompUeh  aod  eBooute 
the  aforeaaid  wicked  and  traitonHM  deagw. 

And  irheraaa  it  pleaaed  Almigfaijr  God  Id  hia 
good  Providenoe,  and  in  hia  gnat  men^  and 
goodneaa  la  thcae  national  to  crown  the  no- 
wearied  endeavmiia  of  hia  late  -aiajeitjr  king 
Wtliiam  the  third  of  ever  gtorieoa  memoiy,  by 
nMkiog  him  the  inatrnmeot  to  procorethe  eei* 
tleaoDt  of  the  crown  of  theae  realma  in  the  il- 
loatriooa  Honae  of  Hanofort  aa  the  only  ineana 
mder  God  to  praaarfe  onr  loNgion,  lawa  and 
libertiea,  and  to  aecnre  the  Pvoteatant  intareat 
of  Europe;  ainee  whioh  happy  eatahUahment 
the  aaid  oooaptratari  ha?e  been  indefatigable  m 
their  endcavonra  to  deetroy  the  tame,  and  to 
nake  wa^  for  the  vain  and  grovndleai  hopea 
of  a  aponona  inpeelor  and  Popiah  Pletendcr  to 
the  impcfiai  crown  of  theae  reahna. 

And  to  aeeooDptiah  theae  eoda,  the  moat  im- 
moral, irreligious  and  iuichristian*iike  metheda 
have  been  taken,  hot  more  partienhu4y  in  the 
last  years  of  the  reign  of  the  late  qneen  Anne, 
Awing  which  time  all  ima^[inable  endeavoora 
were  oscd  bv  the  aaid  conanirators  to  pr^dioe 
the  minds  of  the  subiecta  or  this  realm  against 
the  ^galtly  and  insHoeof  thoaakl  aeltlement  of 
the  crown:  and  for  that  pnrpeae  the  Holy 
Soriptmea  were  wrested,  and  the  naost  whole- 
some doctrines  of  the  Chnrch  of  England  per- 
verted and  abused  by  men  in  hely  orders,*  in 
the  most  poUic  and  seandakma  manner,  in  or- 
der to  condemn  the  jnatieo  of  the  late  happy 
Rovolotkm ;  and  thereby  to  aap  and  nndflrmine 
the  foimdation  of  the  mid  happy  establishment ; 
ami  the  most  notoiioaa  instniments  of  theae 
wicked  pwposea  were  comifenanced  by  forti- 
cular  marks  of  public  favoor  and  distmctioo ; 
false  aod  dangerous  nofiona  of  a  sole  heredi- 
tary right  to  the  imperial  crown  of  these  realms 
were  propagated  and  encouraged  by  perMHis  iu 
the  highest  trust  and  employments,  contrary 
to  the  ancient  undoubted  and  eatabtiahed  laws 
of  these  kingdoms ;  Jesuitical  and  acandalous 
distinctions  were  inrented  and  pnbUcly  incul- 
cated, to  enenrate  the  force  and  obligption 
of  thoae  oaths  which  had  been  contrired  in 
the  plainest  and  strongest  temos  by  the  wisdom 
of  parliament  for  the  security  of  the  said  estab- 
lishment; and  to  conceal  their  designs,  and 
thereby  the  better  to  enable  them  to  carry  on 
the  same,  great  numbers  of  the  said  conspira- 
tors of  all  ranks  and  conditions,  pretending  a 
ceai  for  the  Protestant  Succession,  openly  and 
voluntarily  took  the  said  oaths;  groundless 
fears  of  the  danffer  of  the  Church  of  England 
were  fomented  throughout  these  kingdoms,  to 
disorder  the  minds  of  well-disposed  Protestants. 

By  all  which,  and  many  other  such  ungodly 
practices  of  the  said  coospimtors,  the  most 

*  See  the  case  of  Sachererelli  in  the  present 
Mame,  p.  1. 


footians  were  created  in  thomindaof  the  good 
people  of  tbia  kingdom,  and  great  nambm  of 
well-aseanmg,  but  dekided  Proteslnnis  were 
moch  diiqnieted. 

But  neverthdem  these  dishonest  methods 
wm  pmmed  by  the  said  conapimtora  with  in- 
delht^ble  industry,  as  the  onlr  mcnns  to 
weaken  the  founda&ons  of  the  said  happy  eata- 


And  wherena  the  disaolntion  of  the  Into  glo- 
riooa  confoderacT  againat  Fiance,  and  the  kmb 
of  the  balance  or  power  in  Europe,  were  for- 
tfaer  steps  necessary  So  complete  the  deaigns  of 
the  said  oooaptratora ;  and  the  mme  beinip  ef- 
fected by  the  late  ignominiooa  pence  with 
France,  th^  French  hing  waa  rwidered  for- 
midable, and  the  Pkoteatant  Soceeaaion  was 
thereby  brought  into  the  moat  imminent  dan- 
ger;  and  by  these  and  other  pMtmicioas  men- 
aurea,  the  deatroction,  ao  long  intended  by  the 
said  conspimtora,  for  theae  poor  nationa,  oeem- 
ed  near  at  hand. 

At  which  time,  and  under  which  naoot  de- 
plorable circomstsnces,  it  pleased  Almighty 
God  in  his  infioito  wisdom  to  call  to  himeelf  the 
late  qneen  Anne,  and  by  a  concurrence  of  many 
most  wonderfol  providences  to  give  a  ^let  and 
peaoteble  accenion  to  his  present  moat  gra- 
ciooa  majesty  to  the  throne  of  his  ancestors,  to 
which  he  was  received  with  one  full  voice  and 
conaent  of  tongue  and  heart,  and  the  anited 
joy  of  every  good  suljectand  good  Protestant, 
aa  their  only  lawful  and  rightful  liege  lord ; 
and  althoogn  from  the  moment  hia  majeaty 
ascended  the  throne  to  this  day,  hia  rein  haa 
been  one  aeriea  of  wisdom,  justice  and  clemen- 
cy ;  bis  labours  constant,  nnwearied  and  suc- 
cessful to  retrieve  the  honour  and  reputation 
of  theae  nationa ;  to  re-establiah  the  tnde  and 
recover  the  wealth  of  his  kingdoms ;  and  al- 
though,all  imaginable  encouragement  haa  been 
Siven  to  the  Church  of  England,  and  all  ten* 
emem  ahewn  even  to  bis  Popish  subjects,  and 
his  constant  care  has  been  to  procure  the  uni- 
versal good  of  hia  people ;  nevertheleas  the  said 
conspirators  have,  by  the  most  vile  and  impious 
methods,  renewed  their  endeavoura  to  throw 
theae  kingdoms  Into  the  utmost  confusioB,  aod 
to  entail  endlcm  miseries  on  us  and  our  poete- 
rities :  For  theae  enda  many  of  the  above- 
mentioned  most  wicked  and  dangerous  prac^ 
tices  have  been  repeated  with  the  utmoat  indus- 
try and  inveteracy,  to  delude,  disorder  and  cor- 
rupt the  minds  of  bis  msjesty's  eood  suljects; 
the  most  groundlesa  jeaiouaies  have  been  fo* 
mented  against  his  wise  and  happy  administra- 
tion, and  in  many  parts  of  hb  kingdoms  the 
most  unnatural,  unexampled  riots  ami  tumults, 
by  the  secret  and  malicious  endeavours  of  the 
mid  conspirators^  have  been  procured,  stirred 
up,and  encouraged  against  his  peaceable  Protes- 
tant aubjects,  under  nise  pretences  of  zeal  for 
the  Church  of  England,  and  thereby  more 
effectually  to  delude  his  good  subjects,  and 
seduce  them  from  their  allegiance,  and  prepare 
them  for  an  open 
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And  llie  nid  eonspinHon  baviog  at  koglh 
ff&ohfeA  to  deprive  these  nalioue  ef  the  iDva- 
liiable  blesungi  which  th^  now  enjoy  mider 
the  wise  aod  gentle  retfirn  of  bis  present  most 
graoioQs  migesty  kinp^  George,  and  of  the  cer- 
tain prespeet  of  bappine»  which  they  bare  for 
their  prosperity,  in  a  suceessioa  of  princes  de« 
rired  firooi  himself;  did  contrite,  coofoderate, 
and  resolve  to  put  their  most  malicious,  wicked, 
and  traitorous  designs  into  immediate  execa« 
tion ;  for  which  |iarpose,  Janaes  earl  of  Der- 
wentwater,  WiU'umi  lord  Widdriogton,  William 
eari  of  Nitbisdale,  George  earl  of  Wintoun, 
Robert  eari  of  Camwatb,  William  visoount 
Kenmore,  and  William  lord  Nairn,  together, 
with  Thomas  Forster,  jun.  the  lord  (Carles' 
Murray,  Edward  Howard,  Thomas  Erriogton, 
John  Glavering,  William  ShaOoe,  sir  Francis 
Anderton,  Ralph  Standish,  Riebard  Townly, 
Thomas  Butler,  Thomas  Walton,  Gsbriel  Has- 
ket,  Richard  Gasooigne,  and  diren  other  per- 
sona, as  iidse  traitors  to  bis  present  most  sacred 
majesty  king  George,  the  only  lawful  and  un- 
doubted sovereign  of  tlMse  kingdoms,  baring 
withdrawn  their  alleffianoe,  and  cordial  lore, 
and  tme  and  due  olediepce,  which  they  as 
p>od  and  faithful  subjects  owed  to  his  said  ma- 
jesty,did,  in  or  about  tbo  months  of  September, 
October,  or  November,  1716,  most  wickedly, 
maliciously,  falselv  and  traitorously  imagine 
and  compass  the  death  of  bis  said  most  sacred 
majesty. 

And  for  the  accomplishing  and  executing 
thsir  said  traitorous  purpose,  they  the  said 
James  earl  of  Derwentwateri  Wiliiam  lord 
Widdrington«  William  earl  of  Nitbisdale, 
George  earl  of  Wintoun,  Robert  earl  of  Cam- 
watb,  William  riscount  Kenmure,  and  William 
lord  Nairn,  did  in  or  about  the  said  months,  or 
some  of  them,  and  at  dirers  other  times,  and 
in  divers  pbices  within  this  kingdom,  wickedly 
and  traitorously  agree,  confeoeratr,  conspire, 
and  raolre,  together  with  many  other  eril- 
disDoaed  pmoos,  to  raise,  excite,  and  lory 
wittiin  the  counties  of  Teriotdale,  Nortbum- 
beriaod,  Cumberiand,  and  the  county  palatine 
of  Lancaster,  and  elsewhere  Within  this  king- 
|lom«  a  most  cruel,  bloody  and  destructire  war 
against  his  mikjesty,  in  order  to  depose  and 
murder  his  sacred  miyesty,  and  to  deprire  him 
of  his  roval  state,  crown  and  dignity^ 

.  And  the  said  James  eari  of  Derwentwater, 
William  lord  Widdrington,  William  earl  of 
Nitbisdale,  George  earl  of  Wintoun,  Robert 
earl  of  Camwath,  William  viscount  Kenmure, 
William  lord  Nairn,  their  accomplices  and  con- 
federates, in  or  about  the  months  aforesaid,  in 
the  counties  aforesaid,  or  some  of  them,  did 
gather  together  great  numbers  of  bis  miycsty's 
subjects,  and  with  them  did  assemble  in  a  war- 
like and  traitorous  manner,  in  order  to  raise 
tumults  and  rebellion  within  this  Idngdom^ 
and  having  procured  great  quantities  oFarms, 
ammunition  and  wariike  instruments,  at  the 
times  and  places  aforesaid,  or  aome  of  them, 
did  form  and  compose;  or  did  assist  in  the 
forming  and  compoaing  an  army  of  nunii.con- 
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Slating  of  his  majesty^s  liegn  sulgeds,  in  order 
to  wage  war  aji^nst  bis  said  nuuesty,  Ibr  and 
in  behalf,  and  in  favour  of  the  said  Pretender  ta 
the  crown  of  these  realms ;  and  the  said  last- 
mentioned  conspirators,  their  accomplices  and 
confederates,  at  the  time  and  times  and  plaoea 
aforesaid ;  and  at  divers  other  tiroes  and  plaoea 
within  this  kiittdom,  did  maliciously  and  trai« 
toroosly  make,  tevy,  and  raise  war  and  rebellion 
against  bia  most  sacred  maiesty ;  and  in  a  war^ 
like  and  hostile  manner  did  march  through  and 
invade  several  parts  of  this  kingdom ;  and  did 
unlawfully  take  and  seiae  the  horses  and  other 
the  goods  and  chattels  of  many  of  the  peace* 
able  and  good  sulgects  of  bis  majeety,  and  in 
other  places  did  take*  and  seize  from  bis  nm* 
iesty's  faithful  aubjects,  guns,  and  other  war* 
like  initniinents,  for  their  carrying  on  theur 
traitorous  purposes. 

And  the  said  last-mentioned  conspuratorsb 
their  complices  and  confederates,  during  liietr 
march  ^  and  invasion  aforesaid,  in  open  da* 
fiance  of  hia  most  sacred  miyesty's  just  and  na* 
doubted  title  to  the  imperial  crowfi  of  these 
realms,  did  wickedly  and  traitorously  causi 
and  procure  the  said  Pretender  to  be  prodaioa- 
ed  in  the  most  public  and  solemn  manner,  aa 
king  of  these  realma ;  and  in  several  pkioca  in 
the  counties  aforesaid,  or  some  of  tnem,  did 
unlawfully  take  and  seise  from  bis  miyesty'tf 
officers  of  the  revenue  the  public  money,  mt 
the  use  and  service  of  the  said  Pretender ;  and 
though  many  of  the  oonspuntors  are  avowed 
profosors  ofue  Popish  reb^n,  yet  the  more 
effectually  to  cover  and  disguise  their  most 
wicked  and  trailoroua  designs,  and  to  delude 
bis  m^esty's  sul^^ects,  tbev  did  prevail  on  and 
secure  several  men  in  bolv  oroera,  ministen 
of  the  Church  of  England,  and  who  bad  be* 
fore  that  time  abjured  the  said  Pretender,  to  ao» 
company,  countenance  and  abet  the  said  nioeC 
traitorous  enterprize  ;  and  in  several  places  in 
the  counties  aforesaid,  where  the  said  con* 
spirators,  their  complices  and  confederatss  then 


were,  to  pray  for  the  said  Pretsnder  in  the  pub* 
Uc  churcnes,  as  king  of  these  realms. 

That  the  sakl  last- mentioned  conspiratorSi 
their  accomplices  and  confederates,  did,  on  or 
about  the  nmtb,  tenth,  eleventh,  twelfth,  or 
thurteenth  of  November  aforesaid^  traitorously 
seise  and  possess  themselves  of  the  town  ii 
Preston  in  the  county  Pahuine  of  Lancaster 
against  his  maiesty,  and  did  then  and  there  in 
a  wariike  and.  hostile  manner  levy  war,  op* 
pose,  engage,  and  fight  wainst  his  m^esty'a 
forces ;  and  did  then  and  there  cause  and  pro^ 
euro  a  miserable  and  horrid  slaughter  and 
murder  of  many  of  hijjnajesty's  fattbful  sub* 
jtcts. 

All  which  treasons  and  Crimea  above-men- 
tioned were  contrived,  committed,  perpetrated, 
acted  and  done,  by  the  aaid  James  earl  of  Der- 
wentwater, William  loid  Widdrington,  Wil- 
liam earl  of  Nitbisdale,  George  earl  df  Wintoun, 
Robert  earl  of  Carnwath,  William  viscount 
Kenmiuvy  William  lord  Nairn,  and  other 
the  GODspiEatora  fbresaidj  agaust  oar  sovereigit 
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lord  die kaiifr,li«ennm«ttdl dignity;  uideoii- 
tnry  te  tbe  duty  of  their  tllemiioe,  and  i^imoiI 
iIm  Iftwt  and  ttatutn  «if  thtfllringdogi. 
^  Of  ali  irbieh  treaaont  aod  criaMs,  tbe  kniffbta 
eitiseflM  aod  boifeaacain  pariiaoMBlaoMnaUcd, 
do,  ID  tlw  DanM  of  tbemaelvea  and  of  all  tlw 
CoaMBOM  of  Great  DritaiD,  innpaach  tbe  aaid 
Jaivea  earl  of  l>erwcntwaler«  WHliani  lord 
fViddnagtoB,  William  earl  of 
Oeorg«  earl  of  Wiocoon,  Robert  eail 
tratb,  William  Tiwoont  Kenarara^ 
loni  Nairo,  aod  crery  of  tbem. 

koA  tbe  aaid  Commooa  by  proleatation  ww^ 
kaig  to  tbemaelTea  tbe  libeity  of  esbibitiBf  at 
aay  lime  bcfeafter  aoj  otbef  aocoaatioiia  or  »!• 
paoebmeala  acaioal  tbe  aaid  JaaM8  earl  of  Der* 
weiitwaiei,  William  lord  WiddrioglOB,  Wil- 
liam earl  of  Nitbiidale,  George  earl  of  Wiotooo, 
Robert  earl  of  Camwath,  William  t iaoouot 
JLeomure,  and  William  lord  Nairn,  or  any  of 
tbem ;  ami  aWo  of  replyiiig  to  tbe  Aoawera 
wbich  tbe  aaid  Jamea'  eari  of  Owweolwater, 
William  lord  Widdringloo,  William  earl  of 
Nkbiadale,  George  eari  of  Wintowi,  Robert 
tarlof  Camwatb,  William  Tiaeoiiiil  Keomiire, 
and  William  lord  Nairn,  or  aoy  of  tbem*  abaR 
make  to  the  pramiaaea,  or  auy  of  tbem,  or  to 
any  impeachnieDt  or  aoeuntion  that  ahall  be  by 
them  exhibited  acootding  to  tbe  ooorae  aod 
proeeediogaof  parliaflaeBt;  and  do  pray,  tiiat 
the  aaid  Jamm  earl  of  Derweatwater,  Wflliam 
lord  Widdtmgtoo,  WUliam  eari  of  Nitbiadale, 
George  eari  of  Wlntooo,  Robert  carl  of  Caro* 
watb,  William  riaooant  Keaarare,  aod  Wil- 
liam lord  Nairn,  be  pot  to  aoawer  all  and  every 
tbe  fMremiaaea :  Am  tlwt  aoeb  proeeedinga, 
cxamiaatioos,  triala,  and  judgmeota  may  be 
If  pon  them  and  every  of  tbem  had  aad  oaed 

aa  ahall  be  agreeable  to  law  and  jtutioe. 

« 

.  Thb  An swsa  or  GBoaon  Eael  or  Win- 

TOUN,  TO  THB  AbTICLBI  Or  ImPBACR. 
MBNT  BXHIBITBD  AGAINST  Hm  BT  THB 

HoNouBABLB   HousB  or  ComtoNB^ 
roB  High  Tbbasoni  and  otbbb  High 

CbIK BS  AND  Mi«DB1IBAN0BS. 

The  aaid  Bari  aariog  to  himaelf  all  benefit 
of  exception  to  the  inoertaiotiea  and  inaoffi- 
oiencwa,  in  the  laid  Articlea  of  Impeachment 
«ootaineii,  and  also  all  advantages  ana  privil^gea 
belonging  to  bim  aa  a  peer  of  Great  Britain, 
for  answer  to  tbe  mid  Articlea  mya,  That  be 
cannot  bat  esteem  it  the  greateat  addition  to 
bia  afflictions,  to  fall  under  the  dfspleaaora  of 
the  honourable  Honae  of  Commons.  Yet  aa 
bia  innocence  under  these  misfortooes  is  hia 
aopport,  ao  he  hopea  it  will  be  bis  security. 
He  being  taken  with  persona  that  were  in  arma 
against  the  government,  might  reasonably  be 
TMresumed  to  be  equally  guilty,  and  to  be  justly 
Joined  with  them  in  the  same  impeachment; 
but  when  it  ahall  appear  how  much  the  cir- 
comstances  of  his  case  differ  from  others,  he 
dom  notdoubt  bat  your  lordships'  great  jostioe 


win  dMagmsb  bim  m  jirfgmeHt ;  nnd  tbal 
it  will  be  u  pleaaang  to  thai  bonom^o  body, 
who  are  hb  aeeaaera,  to  have  an  innoeent  asan 
•oqoitted,  aa  one  that  ia  guilty  oandoainod. 
He  bega  leave  to  take  notice*  that  bo  ia  do- 
sceoded  from  a  very  ancienl,  noUelMnly,  ni 
whose  Mood  the  atraama  of  loyalty  wmo  al« 
waya  pure,  never  oaivnpted  or  paNiiled  with 
treason  or  sedition ;  and  bo  never  degoHainlad 
ao  mocb  from  bis  loyal  anoealara,  aa  to  form 
or  carry  on  any  deaign  la  aubveit  or  nller  the 
constitution  of  these  kingdooMi  but  fhr  the  pre« 
servatiooof  it  waa  upon  aH  oeoaaiana  randy  to 
saerifioe  bia  Imtane,  and  even  bis  Kfo :  Hn 
waaao  oantioaa  to  avoid  giving  anaaaion  So  bn 
auapeotad  by  tbesovcmment,  that  aboni  eight 

Can  ago,  open  bis  retnm  from  bia  tnvela, 
withdrew  from  all  eonveraatian,  and  eon* 
fined  himaelf  la  his  boose,  never  cminaponded 
by  letter  with  aay  peraan  wbataoever  ;  ^fot  to 
hia  grsat  misfbrtaao,  bo  oodd  not  be  t|mac  or 
aafe  m  hia  deaeat  retirement ;  for  many  per* 
aooa,  both  ofioera  and  othara  of  tbe  miblin  of 
tbe  abve  of  Lothian,  nnder  tbe  apoeioaa  pro* 
lenoe  of  aerving  the  government,  bnt  in  ran* 
lity  actualad  by  private  pifon  and  revenga, 
aeveral  tiqiea,  eootrary  to  law,  fM«ibly  inland 
by  night  into  bia  dwclling-hottae,  eaUod  Beaton 
palace,  rifled  it,  turned  bia  aervanta  not  of 
doora,  aod  carried  away  the  pro«isiona  of  bia 
family.  The  moat  aacred  placaa  did  not  eaeniM 
their  fury  and  reseatoettt,  they  broke  into  bia 
obapel,  omoed  the  monnments  of  bia  nneea- 
tora,  took  op  tbe  atooea  of  their  sepolcbrsa, 
thmst  irooa  throogh  their  badiea,  aod  traaled 
them  in  a  moat  bariiaroua,  inhuman  nnd  no- 
christian-like  nsanner;  eaonon  aad  moitars 
were  brought  to  demolish  his  boose,  and  ao* 
veml  troops  of  dragoons  having  gotten  tbo 
posaemion  tbersof,  some  of  them  kept  gnard 
there,  aod  when  they  left  it,  many  m  tbe 
militia  entered,  and  kept  possession  tbtfraof  till 
they  were  driven  from  thenoe  by  the  bi|[b- 
famders,  by  whom  bo  wsa  hkewiso  very  ill- 
treated,  he  being  tbo  only  person  thot  waa 
phmdered  by  them.  By  theseand  many  oAer 
aeverities,  the  said  Eari  waa  Ibraed  to  leave  hia 
honae,  and  aeek  for  aheller  amon^  bia  tanaalB 
and  neighbonn,  where  he  waa  puraood  from 
houae  to  honae,  and  at  last  very  unfbrtnnalaly 
driven  into  tbe  company  of  aome  of  tbe  gentl^ 
men  named  in  the  Impeachment.  He  pra- 
aamea  to  aflirm  t6  yonr  lordahipa,  that  ho  did 
not  join  them  with  atraitorona,  ortebeHiana 
design,  bnt  ooly  with  an  intention  to  preasrvo 
himself  from  hang  inaulted  and  aasassinated  ( 
for  he  bad  been  once  before  taken  np  witbont 
any  warrant  or  anthority,  and  baviag  got  from 
the  persons  in  whose  cnstody  be  was,  tbsy 
threatened,  if  they  oouM  retake  bim,  to  mur- 
der bim  ;  aod  had  before  imbrued  their  hands 
in  tbo  blood  of  tbe  aon  of  a  neighbooring  gen* 
tleman.  Be  never  intended  to  have  Mft  bis 
own  country ;  aod  when  aome  gentlemen  men- 
tioned coming  into  England,  lie  opposed  it  \ 
he  waa  far  ftmn  asosting  or  tucoaragiasr  tbem 
in  their  undertakmga;  bo  was  not 
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into  tMr  merrti)  ntr  ialbnaed  of  their  da- 
rngtm^  aad  wn  t»  nnob  a  fltmiMr  to  their 
DToeeeiiiigo,  that  wheo  tbvnr  mamadl  tbvrarda 
horfhwrnberland^  he  waa  toid  they  were  goio^ 
aloor  the  okirta  of  the  billa  in  BoothBd  to 
a? Old  Micffal  Carpenter ;  bat  aflerwardi  die* 
eoveiw  ther  were  hi  Bngfand  when  it  waa 
too  late,  and  to  retnm  akme  intoSootlaod  waa 
too  heaai^ioaa,  whieh  he  did  not  attempt,  be> 
canae  he  had  reaaan  ta  beliere  they  would 
•ooa  ffo  haek  to  8ootlaiid. 

Ahhoaffh  he  waa  oomtriiiied  to  keep  the 
other  hndt  aad  gentleineii  oompaiiT,  jti  he 
neirer  joined  with  them  in  any  act  of  boatility, 
nor  anieted  in  taking  any  of  the  poblic  money, 
or  in  aeiaing  any  gnna  or  other  warlike  inatm- 
mevta,  or  eoontenanoed  or  abetted  them 
therein.  -  He  did  not  at  Preston  or  ebewhere 
fire  a  pistol,  oifcr  rioleooe  to  any  person  what- 
soever, or  in  an^  oilier  manner  fi^bt  aninat, 
or  raaist  hia  majesty's  forces,  bnt  with  the  rest 
sumndersd  himself  to  general  Wills.  The 
honour  of  a  peer  is  more  ralnable  than  life 
itself,  and  therefore  he  ooffht  to  bo  so  mneh 
the  more  caotioiia  that  it  be  not  stained  with 
the  least  impiilstion  of  ffoilt  The  said  BsrI 
knowa  Ms  mnooence,  and  hopca  yoar  lordships 
will  escdse  him,  if  in  jnaticeto  himself,  and 
for  the  preserration  of  hia  honour,  he  does 
not  take  upon  him  the  guilt  of  crimes,  the^ 
venr  thoughts  of  which  were  always  stavngers' 
to  hia  bresst :  and  therefere,  in  answer  to  the 
Impeaehment,  he  mys,  that  he  ia  Not  OniNy 
of  the  treason  aad  other  the  crimes  and  mis« 
demeanors  mentioned  in  the  asid  Artielea,  or 
any  of  them,  in  manner  and  form  as  is  therein 
alleiped ;  aad  for  his  trial  pnta  himsdf  on  your 
brdabips,  who  are  his  peers,  and  bega  yonr 
fordshlps  to  believe  that  hia  Answer  proceeds 
from  the  sense  he  has  of  the  troth  of  it,  and 
not  from  obstinaoy  or  any  inclination  to  give 
yonr  lordships  and  the  honourable  House  of 
Comnons  any  nnnacemary  trouble,  or  from 
the  Icaat  doubt  or  mistrust  of  his  majesty's  de^ 
aseaejr.  But  if  upon  his  trial  it  shaH  appear, 
that  ta  halh  committed  any  act  which  m  the 
rigoor  of  the  law  may  be  oonstraed  to  amount 
to  the  crime  of  high-tresaon,  he  hopes  the  In- 
Booenoe  of  his  heart,  and  hia  ^norance  in  the 
law  will,  by  the  power  of  yonr  lordshipa*  hiter* 
cession,  render  him  an  obpect  of  his  majesty's 
merey,  which  baand  the  rest  at  the  time  of 
anrrenderiag  themaelvea  were  encouraged  by 
his  asajesty's  oflfeers  to  depend  upon.  The 
oaid  Bart  aubmits*  his  caae  thus 


la  your  lordidiipa'  great  wisdom  and  jud^- 
toent,  and  humbly  praya  your  lordships'  fi- 
vourable  interpretation  thereof,  not  doubting 
hut  ta  make  his  lUDOoence  appear  to  yonr  lord  • 
abipsP  aalisfaetion.  WiNTOim . 

Thb  Rbplt  of  thi  Hovsb  op  Commons 
TO  THz  Answer  op  Geokge  Earl  op 

WiNTOUM. 

A  Message  was  brought  from  tbe  House  of 
CommoBS  by  Mr.  Hampden  and  others,  to 


aequdat  this  House,  that  thay  have  eoasiderad 
the  Answer  of  Geor^  earl  ov  Wrotonn  to  thd 
Impeachment  exhibited  against  him  by  the 
knights,  citiseoa,  and  hnrgassm  assambfed  in 
parlhunent,  and  do  aver  their  Charge  anrost 
the  said  George  earl  of  Wintoun  for  nigh- 
treaaon  to  be  true,  and  that  the  said  carl  of 
Wintoun  Is  Guilty  of  the  high-treaaon  in  such 
manner  aa  be  stands  impeached ;  and  that  tha 
Commona^will  he  ready  to  prove  their  Chaigo 
against  him  at  aooh  canvenMot  time  as  sbaD 
be  appointed  for  that  purpoaa. 

Lord  High  Slemard,  The  distance  of  thin 
place  from  the  bar  is  so  very  great,  that  1  am 
obliged  to  aak  your  lordahipif  leave  that  1 
come  down  to  the  table. 

Lords,  Ay,  ay. 

Which  being  done  accordingly, 

Tbe  Lord  Higk  Siowmrd  said,  Gentlemen  of 
the  House  of  Commons,  you  will  be  pleaaed 
now  to  proceed. 

Mr.  Hammdem.  My  h>rda,  we  appesr  in  thta 
place  in  behalf  of  all  the  Commona  of  Great- 
Britain,  to  make  good  the  Impeachment  of 
high-treaaon  against  the  prisoner  at  the  bar 
George  earl  of  Wintoun. 

The  Commons  in  parliament  assembled 
being  juady  alarmed  with  tha  dangers  to  which 
this  nation  has  been  expoeed  by  tne  late  unna- 
tuiml  rebellion,  have  found  it  incumbent  on 
them  to  enquira  into  the  authors  and  promoters 
of  so  fatal  and  pernicious  an  attempt,  which 
was  no  lem  than  to  deprive  these  notions  of 
the  iuvalnaMe  blemings  which  they  enjoy 
under  the  wise  and  gentle  reign  of  hia  most 
earned  majesty  king  Geoige. 

Tbe  indispensable  duty  which  the  Com« 
mens  owe  to  his  majesty,  and  to  those  they 
reprcaent,  eagage  tbem  to  appear  in  tba  cansa 
af  their  country,  by  examining  into  the  rise 
and  progrem  of  the  said  late  traitorous  enter- 
prise,  contrived  and  carried  on  with  an  intent 
to  depose  and  murder  his  said  maiesty,  and  to 
set  up  a  Popish  Pretender  to  the  crown  of 
4bese  realms,  and  in  consequence,  to  change 
the  constitution  of  this  natwn,  and  to  introduce 
a  slavish  and  arbitrsry  government. 

The  earl  of  Wintoun  appearing  to  the  Com- 
mons to  have  been  deeply  enga^  in  the  late 
rebellion,  their  neat  and  sffeciion,  and  their 
concern  for  the  safrty  of  the  oatk>o,  'and  tha 
Protestant  Succession,  aad  tbe  liberties  of  tha 

Giple,  have-  rendered  it  necessary  for  them  to 
1^  to  your  kvriMhipa'  bar  this  of^der, 
against  whom  they  have,  in  the  name  of  them* 
selfes,  and  of  all  tlie  Commons  of  Great- 
Britam,  exhibited  Articles  of  Impeachment  of 
high-treason,  setting  forth  and  charging. 

That  the  eari  of  Wintoun  (with  his  associates 
named  in  the  Articles  and  divers  others),  con- 
trary to  his  allegiance,  did  traitorously  con- 
spire and  Imagine  the  death  of  his  roost  sacfed 
majesty ;  and  in  aid  of  such  treason,  did  in  the 
months  of  September,  October,  or  November 
1715,  resolre  to  levy  in  aereral  parts  of  Seot- 


\*    - 


«7] 


t  GEOSGE  I. 


TfM  eftke  Etai  ^  Winiomif 


rsss 


lud  «iid  Bogbiid  »  oMtl  telradifv  war 

agmiDst  bis  mijestv. 

That  his  lordship,  with  other  his  eoafe- 
derates,  did  assamhle  b  a  wariikfl  nanMr, 
and  procured  arms,  ammumtiooy  and  wartifca 
instnimeDts,  and  did  eompoae  ao  am  v  to  wago 
war  against  his  majesty,  aoddid  march  through 
and  inrada  oevoraf  parts  of  this  kingdom,  and 
unlawfully  aeiaod  Us  mi\jcaty's  troasora  for 
the  serrice  of  the  Pretender,  and  took  away 
the  hones  and  other  yooda  of  maoy  of  his 
msiesty's  peaceable  sobyects. 

And  that  during  the  said  march  and  inva- 
mon,  the  earl  of  Wintoon,  with  other  rebels, 
did,  in  open  deianoe  of  hia  ma|esty*s  an- 
doubled  ti^le  to  the  crown  of  these  reahas, 
fte^oently  cause  the  Pretender  to  be  pro- 
claimed  m  a  public  and  solemn  mamier  as  ung 
of  these  realms. 

That  the  more  eflectoally  to  disgttise  these 
Iricked  tnteniions,  and  to  delude  hu  ma|«8ly*s 
tubjccts,  the  said  Earl,  with  other  rebeb,  did 

£  retail  on  ser  era!  ministers  of  the  Church  of 
^oghi&d,  and  who  bad  alyured  the  Pireteodeiv 
to  pray  for  the  Pretender  in  sereral  poblie 
churches  as  king  of  these  realms. 

And  that  the  said  Earl,  his  aasociatea,  and 
aeeompltces,  did  in  No? ember  lai^  traito- 
rously poaaesa  themselres  of  the  town  of 
Preston,  m  the  county-palatine  of  Laacaater, 
and  dkl  levy  war  ana  fight  against  his  ma- 
jesty's forces,  and  procured  a  miaerable  alaugh- 
ler  and  murder  of  many  of  hia  majesty's  good 
and  faithful  subjects. 

My  lords,  the  carl  of  Wintoon  has,  in  his 
Plea  to  the  said  Impeachment,  thought  fit  to 
deny  part  of  this  great  and  heavy  chaiye; 
and  in  answer  to  other  parts  of  it,  he  suggests 
to  your  lordships  to  the  effect  foUowing: 

That  being  taken  with  persons  that  were  in 
arma  against  the  government,  he  might  be 
presumed  to  be  eqoall  v  pulty  with  them ;  but 
that  when  your  brdships  sbsll  consider  the 
oircumstanoea  of  his  case,  he  doubts  not  of 
finding  a  distiaction  from  others  in  your  judg- 
ment. 

He  acquaiots  your  h»rdships  with  the  loyalty 
of  his  ancestors,  from  whose  character,  he 
ssys,  he  is  not  so  much  degenerated,  as  to 
ibrm  or  carry  on  a  design  againat  the  ooosti- 
lation  of  these  kiuffdoms. 

That  to  avoid  neing  suspected  by  the  go- 
vernment, he  withdrew  himself  some  years 
ago  from  all  conversataou,  and  retired  to  his 
own  house ;  but  that  several  of  the  militia  of 
the  shire  of  Lothian,  under  pretence  of  serving 
the  government,  did,  contrary  to  law,  forcibly 
enter  his  lordship's  house,  which  they  rifled, 
and  committed  several  other  disorders  there. 

That  afterwarda  cannon  and  mortara  were 
brought  to  demolish  hia  house,  and  aeveral 
troops  of  dragoons  took  possession  of  it ;  and 
upon  their  leaving  it,  the  militia  oaase  and 
kept  poesession  of  his  house  till  they  were 
dnven  thence  by  the  highlanders,  by  whom 
he  was  also  very  ill  treated. 

That  by  these  severitiesi  and  afterwards  not 


toliveqaistiyaaBi 
rhere  he  had  retired  lor  shdler,  he  was  driven 


iato  the  oompaoy  of  some  of  the  gcatiemca 
naased  in  the  Impeachment;  bot  affirasa  to 
yomr  lordships,  that  it  was  vnth  an  intent  ta 
prseerve  hisMelf  from  being  assassinaled. 

That  he  opposed  the  propoaition  of  cooMstf 
into  England,  and  was  not  acquaiated  witli 
the  designs  of  the  other  gentlemen  arith  him  ; 
and  waa  surprised  when  he  found  biaaself  io 
England,  but  declined  going  back,  because  Imi 
bdieved  they  would  aoon  return  to  Sootlaad. 

That  he  did  not  assist  in  taking  aay  of  the 
public  BBoney,  or  in  seising  any  warliko  ia* 
stromenls.  . 

That  he  did  not  at  Preston,  or  elsewbera» 
fire  a  pistol,  ofier  violenoe  to  aay  persso,  or 
fight  ajpinst  his  majesty's  forces,  but  aunea* 
dered  himself  to  the  king's  general. 

^  And  aa  an  induoensent  for  such  surrender, 
his  lordship  saya,  that  he,  and  the  rest  witb 
him,  were  al  that  time  encouraged  by  his  ma« 
jesty's  ofikers  to  depend  on  his  mi;|City'a 
mercy. 

My  brds,  notwithstanding  what  ia  contained 
iu  the  earl  of  Wioloun'a  Plea  to  the  Impeach* 
ment  of  the  Commons,  and  the  specioos  cspla* 
nation  which  his  tordship  haa  given  to  each 
proceedings  of  his,  as  were  a  Toondatioa  te 
the  Comroona  lo  indude  his  lordship  in  the 
Articles  against  the  other  ^  lords  meotioiied 
therein;  we  nadce  no  question  but  we  shall 
shew  the  fallacy  and  insufficiency  of  the  sakl 
Plea  to  our  Cbaige  against  him,  and  make  it 
appear,  that  no  less  is  contained  in  our  aocu- 
aation  against  his  lordship,  than  what  the  law 
in  every  man'a  breast,  the  light  of  nature,  and 
the  rules  of  society,  disapprove  of  and  con* 
demn. 

We  shall  in  the  course  of  our  evidence 
prove  to  your  lordships,  that  the  earl  of  Win- 
toun  joined  early  with  the  rebels  in  Scotland 
in  the  beginning  of  thia  enterprise  ;  and  that 
the  dtsoiSers  mentioned  in  lus  Plea  to  have 
been  committed  at  bb  house,  and  which  he 
alle^  as  the  ground  of  his  leaving  it,  aiMi 
seeking  shelter  amoo^  the  rebels,  were  not  the 
true  cause  of  bis  joining  them,  since  his  k>rd- 
ahip  bad  left  his  house  before  the  highlanders 
came  to  it. 

This  noble  peer  was  too  great  a  person  toact 
an  ordinary  part  in  this  reMllion.  fle  openly 
engaged  in  it,  and  not  only  appeared  in  person^ 
but  led  on,  and  encouraged  hn  associates  in  it; 
some  of  which,  through  the  blessing  of  God  on 
his  miyesty's  arma,  are  now  in  ue  hands  of 
justice,  and  others  have  suffered  fiir  the  same 
treason. 

We  shall  prove  to  your  lordships,  that  the 
earl  of  Wintoun  formed  a  troop  of  horse,  which 
he  maintained  at  his  own  chai^. 

That  he  afterwards  oommaikM  a  aquadron 
of  horse,  and  that  he  continued  hia  command 
thereof  in  the  several  marches  to  Preston,  and 
until  the  surrender  of  that  plaee  to  tiie  king'a 
forces. 
That  during  the  several  inarches  of  the  re« 


8f9] 


Jhf  High  Treason. 


A.  D.  1716. 


[850 


belt,  tbft  tell  of  Wintimii  wu  with  them  <m 
bonebuk,  armed  with  a  sword  and  a  case  of 
pistil  ^  aod  that  he  De?er  shewed  any  aneasi- 
nessy  but  always  appeared  as  forward  as  any 
one ;  and  that  at  the  action  at  Preston  his  lordh 
ship  was  aasistiogy  and  very  aictite  amon§f  the 
i^ebds* 

That  at  several  places  in  Scothnd  aod  Ene* 
hmd,  his  lordship,  and  other  rebels,  caosed  the 
Pretender  to  be  proclaimed  king  of  these  realmsj 
and  tbat  his  lorasbip  was  present  at  such  pro- 
clamations. 

That  his  lordship  and  other  rebels,  did  in 
ae? eral  places  cause  his  maiesty's  treasure  to 
be  seised,  for  the  serrioe  of  me  Pretender ;  and 
did  in  seTeral  places  prerail  on  ministers  of  the 
Church  of  England,  and  who  had  abjured  the 
Pretender,  to  pray  for  him  in  the  public 
churches,  as  king  or  these  realms. 

That  when  tbe  rebelssurrenderedtbemselres 
at  Preston  to  the  king's  forces,  they  were  far 
from  receifing  any  assurances  of  mere}'  from 
his  majesty's  officers ;  but  were  acquainted  by 
tbe  said  officers,  tbat  his  lordship  and  others 
taken  with  him,  had  no  reason  to esracct  mercy, 
since  they  were  taken  in  open  rebellion  against 
bis  majesty. 

My  lords,  the  Commons,  who  are  ever  Yigi- 
Itnt  for  the  safety  of  his  mi^esty,  and  ibr  the 
preservation  of  the  liberties  of  the  people,  can- 
not answer  it  to  God  or  their  country,  if  they 
should  nejB^lect  to  esoert  themselyes,  in  bringing 
to  exemplary  justice  tbe  open  and  decUred  in- 
struments of  this  rebellion ;  and  it  is  a  satisfbc- 
tion  to  the  Commons,  that  in  the  course  of 
their  interposition,  to  rescue  the  nation  from 
the  fatal  consequences  of  tbe  late  unproToked 
rebellion,  whaterer  misrepresentations  other 
prosecutions  may  have  been  formerly  liable  to, 
the  notoriety  of  this  rebellion  has  been  so  evi- 
dent, thai  the  most  malicious  of  our  enemies 
Want  confidence  to  deny  it. 

We  are  not  surpriseo,  that  Papists  should  be 
engaged  in  this  rebellion,  though  the  most  un- 
natural and  uiexampled  m  its  circumstances, 
by  being  void  of  the  least  pretext  of  provoca- 
tion, since  they  maintain  It  lawful  to  kill  a  he- 
retic king,  and  such  they  term  his  present  ma- 
jesty, and  it  is  declared  by  them,  tbat  such  a 
piece  of  service  is  not  only  lawful,  but  pious, 
and  agreeable  to  God. 

But  how  Protestants  could  be  possessed  with 
soch  a  spirit  of  infatuation,  and  to  such  a  de- 
gree be  deloded,  as  lo  believe  the  most  secure 
aod  effiectual  way  to  protect  the  Charch,  was 
to  have  recourse  to  a  Popish  prince,  to  rescue 
ft  from  the  danger  they  imagmed  it  liable  to, 
from  tbe  Protestant  Succession  takihg  ^ace : 
and  how  it  could  enter  into  the  hearts  of  Pro- 
testants to  be  fired  with  such  an  ill-directed 
seal,  as  to  act  in  conjanctioD  with  avowed  ene- 
Bues  of  their  religion  and  libertiea,  is  not  to  be 
accounted  for ;  unless  such  onnAtural  and  de- 
tractive attempta  are  some  of  the  necessary 
Qonseqaences  of  the  late  mal-ad ministration. 

No  less  was  to  be  the  sacrifioe,  than  of  his 
ni^aity  and  hll  rofal  family,  (a  succession  of 
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princes  appointed  by  INvine  Providence  to  be  th^ 
guardians  of  the  frotestant  interest  in  Europe) 
and  of  oor  present  happy  constitution,  to  ap* 
pease  the  fury  of  Papista  and  Protestants  asso« 
ciated  in  this  rebellion,  and  who  envied  us  the 
blessings  we  enjoyed  by  tbe  uninterrupted  exer* 
dse  of  our  religious  and  civil  rights  and  privi- 
leges. 

Had  this  rebellion  taken  place,  this  nation, 
tbe  glory  of  the  Reformation,  the  most  sub- 
stantial bulwark  against  Popery,  and  that  had 
at  the  happy  Revolutwn,  mider  the  influences 
of  king  William  the  third,  of  immortal  me- 
mory, triumphed  over  the  arbitrary  designs  of 
our  enemies  to  subvert  our  constitution,  was  to 
fall  a  victim  to  bigotry,  superstition  and  slavery, 
the  pernicious  and  necessary  consequence  of  in- 
troducing a  religion,  void  of  natural  sense  and 
natural  conscience. 

If  an  attempt  to  subvert  the  government,  to 
destroy  the  king,  and  set  up  a  Popish  Pre- 
tender :  if  marching  in  an  hostile  manner ;  if 
carrying  on  a  destractive  war  in  the  bowels  of 
the  nattofa,  are  only  acts  of  surprise  and  inad- 
vertency, any  rebellion  may  be  palliated  over 
and  excused ;  since  scarce  any  circumstances 
can  be  added  in  Mfgmvation  of  that,  which  has 
lately  been  raisedand  carried  in  this  kinffdom. 

My  lords,  I  have  acquainted  ytmr  lordships 
with  the  necessary  occasion  or  this  prosecu* 
tion:  I  have  endeavoured  in  the  most  impar* 
tial  manner  to  discharge  the  trust  reposed  in 
me,  tjv  openuig  the  nature  of  the  Charge  against 
tbe  Earl  at  the  bar.    I  have  likewise  stated  to 

four  lordships  tbe  substance  of  his  Plea  to  the 
mpeachment  of  the  Commons.  I  have  given 
your  lordships  a  general  view  of  the  evidence 
which  we  shall  produce  to  make  good  oar 
Charge,  and  to  shew  the  invalidity  of  the  said 
Plea ;  and  from  the  malignity  of  the  late  re- 
bellious and  traitorous  enterprize,  and  ito  fatal 
tendency,  I  have  represented  the  necessity  the 
Commons  were  under  of  applying  to  ;^our  lonl- 
ships  for  national  justice.  I  am  not  insensible 
how  defident  I  have  been,  in  not  settings  mat- 
ter of  this  importance  in  the  most  advantageous 
light ;  hot  I  make  no  doubt,  but  tbat  what  ia 
wanting  in  me,  will  be  supplied  by  the  abilities 
of  others  that  follow,  and  that  your  lordships 
will  find  no  defect  in  their  discharge  of  the 
parts  they  have  taken  in  this  prosecution,  what- 
ever you  may  have  found  in  the  opening  of  tbe 
Charge,  and  m  that  part  which  haa  come  to  my 
ahare. 

Sir  Joteph  JtkylL  I  have  the  command  of 
the  House  of  Commons  upon  me,  to  bear  a 
part  in  the  prosecution  of  their  Impeachment 
against  this  lord  at  the  bar. 

And  tbat  which  is  assigned  to  me,  is  first  to 
observe  to  your  lordships  the  nature  of  the 
Charge ;  and  in  the  next  place,  to  take  notice 
of  the  Defence  onade  to  that  Charge ;  and  last- 
ly, to  give  yonr  lordships  a  general  view  of  tbe 
Evidence  which  the  Commons  will  prodoce  ts 
maintain  their  accusation. 

And  this  I  shall  do  with  all  the  plaioneaa  I 
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•n  etpaUt  «t  withwrt  •CtaBpliiif  m  fain  and 
vridnd  a  thiaf  ,  at  to  fanpoaa  iipoa  jour  lord* 
ahipa,  or  dhrort  yo«  fitHn  thatnMnoiliof  tlua 


MjT  lordi,  tha  Cham  exhibital  agaiiut  tliii 
lordfisachargeof  hi^treaaoo;  hightreaaoo 
al  the  oomnoo  law,  as  dedaraif  bj  ue  statute 
of  ibe  35th  of  kioff  Edward  3.  And  there  are 
two  ipeciet  of  hi^  treaaoD  meblioDed  to  that 
stalttte,  which  the  ComniOQe  ba?c  takeo  notice 
ofintMr  Artideaof  Impeaebment.  Tbefint 
if  cofDpaewig  and  imaginioy  the  death  of  the 
kiof^ ;  the  aecood  is  ler jiog  war  against  bis 


ilv  lords,  the  ofert  acts  that  are  set  down  in 
the  Articles,  1  think,  may  be  reduced  to  these 
heads :  first,  a  conspiracy  of  the  earl  of  Win* 
toao,  with  other  lonls  ao4  gentlemen  his  ac* 
coroolices,  to  levy  war  with  aa  intent  to  depose 
the  King ;  and  a  conspiracy  to  levy  soch  a  war 
hath  been  held  a  simcient  orert  act  of  com* 
passing  and  imagining  the  death  of  the  king. 
^  My  lords,  the  next  orertact  is,  his  lordship's 
joinmg  with  his  accomplices  in  proclaiming  the 
Pretender,  which  is  endearooring  to  set  op 
another  prince  in  the  room  of  his  majesty  ;  and 
I  beliere  it  will  not  be  doobted,  but  that  is  like- 
wise an  Ofcrt  act  of  the  same  species  of  trca- 
MM.  And  if  there  wanted  another  overt  act, 
the  levying  war  agpainst  the  king  with  an  intent 
to  depose  nim  (which  is  likewise  mentioned  in 
the  Articles,  as  a  distinct  spodcs  of  treason) 
nay  serve  for  an  overt  act  of  tlie  other  species 
of  oompassinf  and  im^fining  the  king's  dealh ; 
for  though  it  is  reckoned  in  the  statute  as  a  dis- 
tinct treason ;  yet  it  doth  not  thereby  cease  to 
be  of  the  nature  of  an  overt  actof  compsssing 
and  imagining  the  king's  dealh,  wbich  it  was 
antecedent  to  its  being  d<»clared  a  distinct  spe- 
cies ;  and  thb  point  is  hkewise  supported  by 
auihoritiaar  nod  many  attainders  have  been 
upon  it. 

My  lords,  the  second  species  of  high  treason 
I  charge  upon  this  lord,  is,  that  of  laying  wsr 
against  the  king;  and  the  overt  acts  men- 
tioned are,  the  tormmg  an  army,  nuurching  in 
an  hostile  manner,  seizing  a  tovin,  the  town  of 
Preston,  sogaging  and  fighting  with  the  king's 
forces. 

My  kMnds,  perhaps  it  was  net  necessary  to 
have  alleged  any  of  these  overt  acts  of  levying 
war  against  the  king,  because  levying  wsf  it- 
sell  bnng  an  act,  it^supenedes  the  oeonsity  uf 
instsnciog  particular  acts  of  hostility.  But  to 
avoid  all  cavils,  tliese  particular  acu  are  like- 
wise alleged  in  the  Commons'  Impeachment. 

My  lords,  I  find  snothsr  crime  charged  npon 
this  kffd  who  stands  at  the  bar,  aud  that  is 
murder,  the  murder  of  many  of  the  king's 
faitbfnl  subjects.  And  akhotigh  this  <»ime  is 
not  mentioned  io  the  title  of  tne  Articlo,  and 
there  was  a  good  reason  for  not  doing  it,  since 
It  is  swallowed  up  b  the  high  treason,  the 
ffreater  crime  in  the  eye  and  estimatioa  of  the 
MW,  yet  it  doth  not  thereby  lose  ks  moral 
existence  or  real  guilt ;  but  on  the  contrary,  by 
noooinpanyingthe  other  crime  cf  high  treason, 


isaggravaled,  and  shewn  with  what  misehicf 
bis  heart  nwjr  be  filled,  whoattheaame  time 
he  IB  mmrdering  his  feltow-suljeeta,  is  nedi- 
tatinr  the  desMcticn  of  his  prince,  and  the 
ovcfurow  of  his  country's  liberty. 

My  kirds,this  is  the  nature  of  the  Cbargfs 
against  my  tord.  In  the  next  place  I  skaU 
take  notice  of  that  which  cecum  to  me  to  be 
material  in  his  lordship's  Defence,  or  the  An- 
swer he  hath  put  into  this  Ciiarge. 

My  kirds,  he  hath  pleaded  generally  Not 
Guilty ;  but  not  oaljr  rdving  on  that  general 
|ilea,  he  hath  in  his  Answer  ndded  a  par- 
ticular specification  of  hn  case,  fie  begins  is 
his  Answer,  by  taking  notice  and  ndnuttiof, 
that,  •«  he  being  taken  with  persons  that  were 
in  arms  against  the  government,  might  rea- 
sonably be  presumed  to  be  equally  guilty,  aad 
to  be  justly  joined  with  them  in  the  sense  im- 
peacboMnt.''  He  goes  onto  aci|iinint  your 
fordships  with  what  severs  and  bafbaroua  usase 
he  met  with  at  his  dwelling-house,  which  he 
says  forced  him  from  his  bouse.  He  telle 
your  lordships  at  last,  he  wss  «•  very  unibr- 
ibrtunately  driven  into  the  company  of  some 
of  the  gentleosen  named  in  the  Impeachment ;" 
but  he  presumes  to  aflkm  to  your  lordriiips, 
*<  that  be  dkl  not  join  them  with  a  traiteroos  or 
rebellwus  design,  but  only  with  an  intcatkin  to 
preserve  himself  from  bang  insulted  and  as- 
sassinated s"  then  he  says,  **  aUboogh  he  was 
constrained  to  keep  the  other  lords  and  gentle- 
men company,  yet  he  never  joined  them  in  sa 
act  of  hostility.'^'  But  yet  he  is  still  under 
some  diffidence  of  his  case,  tb^reibve  your 
lordships  wUI  find  at  the  chiee  of  bin  Answer 
he  sava,  **  But  if  upon  bia  trial  it  sball  appear 
that  ne  hath  comnutted  any  act,  whieh  in  the 
rigour  of  the  law  may  be  construed  to  aroouDt 
to  the  crime  of  bigb^reason,  he  hopes  the  in. 
nooence  of  his  heui,  and  his  ignorance  in  the 
law,  will,  by  your  lordshipa'  intercession,  render 
him  an  object  of  bis  miyesty's  mercy,  which 
he  and  the  rest,  at  the  time  of  surreoderio^ 
theooselves,  were  encoursged  by  his  iii^esty's^ 
officers  to  depend  upon." 

My  lords,  this  special  case  wbich  my  loni 
bath  made  in  his  Answer,  is  not  at  all  like  the 
case  in  mv  lord  chief  justice  Coke's  third  la- 
stitutes,  fbl.  10,  npon  an  impeachment  of  hi|^h« 
treason.  Several  persons  were  found  to  join 
with  sir  John  OMcastle  and  others  (who  were 
in  open  rebellion)  '  pro  tioiore  mortis,  et  qoam 
*  cilo  potnemnt  reoesserant,'  and  thereupon 
they  were  acquitted ;  but  here  my  lord  dotti 
not  pretend  that  any  force  was  upon  him,  when 
he  vrant  in  and  joiued  the  rebels.  I  may  there- 
fore prmume  to  say  this  lord's  Defence  is  a 
weak  and  doubtful  one,  but  far  it  be  from  the 
Commons  to  desire  lo  convict  his  lordship  of 
the  high-treason  charged  upon  him  by  an  in- 
firmiw  in  bis  Defence,  or  by  any  means  wbat> 
ever,  but  by  the  strength  and  deamess  of  the 
evidence  tliev  shall  produce  to  your  lordships, 
and  for  that  1  shall  trouble  your  lordships  but  a 
very  litUe  with  representing  to  yon  the  general 
vi<;w  of  the  evidence  that  we  shall  {miduce, 
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■M  it  it  Ihii;  This  lord  thonght  filto  go  im 
•lid  join  the  rebok,  sot  alone,  hut  eoooiQiMUiied 
with  fourteen  of  bit  own  aonreale ;  when  be 
was  there,  be  formed  a  troop,  ooo«sting  of  his 
own  serrants^  and  othecs;  &e  paid  the  troop, 
oommanded  a  squadron  of  the  rebels'  horse  in 
t^k  n^rcb ;  assisted  at  the  set  era!  proclama- 
tions of  the  Pretender ;  when  there  was  an 
alarm  gi?ett  of  the  ooming  of  the  king's  forces, 
he  got  on  horseback  in  order  to  oppose  and 
fight  them:  and  be  was  in  arms  and  actire 
wittk  therebeJeio  the  action  At  Preston;  and 
we  shall  shew  your  lordships  that  at  the  sur- 
render  there  no  promise  was  made,  no  ewecta- 
tion  of  merey  was  raised  by  any  of  the  king's 
o(95icerB  in  the  mind  of  this  bra,  or  of  a^y  of 
his  accomplices. 

My  loros,  thooffh  this  be  not  material  to  the 
issue  now  joined  More  your  lordships,  yet  it 
being  put  into  my  lord's  Answer,  and  being  ne- 
oeeeaiy  for  the  vindication  of  public  justice, 
we  shall  shew  plainly  there  was  not  the 
leant  encouragement  or  intimauon  of  that  kipd 
given. 

My  Iwds,  the  evidenee  will  be  more  largely 
and  particularly  taken  notioe  of  by  the  gentle- 
man who  is  to  come  after  me ;  and  I  am  sure 
my  defects  will  be  amply  made  up»  by  what  he 
Will  ofier  to  your  lordships. 

But  1  cannot  sit  down  without  taking  notice, 
thai  if  this  heavy  accusation  be  proved  against 
the  lord  at  the  bar,  it  is  a  straiige  notion  of 
loyalty,  so  much  boasted  of  in  my  lord's  An- 
swer which  he  hath  been  pleased  to  entertain. 

My  lords,  there  is  not  a  nobler  or  more  use- 
ful principle  belonging  to  a  British  subject, 
than  trueloyalty :  Xioyalt^  is  a  faithful  and 
dutifhl  obedience  to  the  kug,  under  the  sane- 
lion  and  direction  of  the  law.  Jf  therefore  his 
lordship  hkth  contracted  the  guilt  of  this  high 
offence  against  the  law,  which  is  charged  upon 
him,  he  hath  offended  sgainst  this  principle: 
And  this  I  will  say  in  general,  whoever  they  be 
^ho  cast  the  law  out  of  the  idea  of  loyalty, 
they  loosen  the  bands  of  allegiance ;  for  it  is 
the  law  t)ut  binds  upon  the  conscience  of  the 
subject  the  faith  and  allegiance  he  owes  to  his 
sovereigni  as  it  doth  upon  the  conscience  of 
the  sovereign,  that  juatioe  and  protection  lie 
«Sbrds  to  his  subiects. 


Ait^rmy  Oenerml.  (Sir  Edward  Nortbey.) 
My  lords,  die  Chaiges  of  high-treason  men- 
tioned in  the  Articles  of  Impeachment  exhi- 
bited by  the  Commons  of  Great- Britain  agaiuat 
the  earl  of  Wintoun,  the  prisoner  at  the  bar, 
end  the  nature  of  his  crim^,  having  been  fully 
opened  by  Mr.  Hampden  and  sir  Joseph  Jeky  II ; 
what  repiains  for  m^  part  is  to  give  yonr  lord- 
ebips  an  account  of  the  nature  of  the  evidenoe 
we  aball  produoe  to  your  lordships  against  the 
nriaoner  to  prove  him  guilty  of  the  high -treason 
for  whioh  he  stands  impeached.  He  is  charged 
with  two  species  of  treason,  mentioned  hi  the 
jtaiate  of  the  S5  £dw.  S,  vis.  First*  ooeapass- 
mg  and  ivuiglning  the  death  of  our  sovereign 
)om  the  king,  whom  (Bod  tfmg  presorvn.   A- 
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oeodlj,  lofying  war  against  the  Ling  within 
this  realm. 

The  evidenoe  that  will  be  a  proof  of  Ihn 
latter  treason,  will  also  prove  the  first :  For 
levying  war  to  depose  the  king,  is  an  overt-act 
of  conspiring  the  death  of  the  king,  and  hath 
always  oeen  so  a4)udged. 

I  shall  briefly,  apd  with  as  much  clearness 
and  truth  as  1  can,  state  the  oideoce  against 
the  prisoner,  as  it  will  appear  by  the  witnesses 
we  shall  produce,  without  aggravating  any 
thing  whicn  I  do  not  think  proper  or  necessary » 
your  lordships  being  judges  of  the  fact,  and  of 
the  law  arising  thereupon.  I  shsU  only  make 
this  observation  on  the  preamble  to  the  Barl's 
Plea,  that  it  directly  contradicts  his  plea  of 
Not  Guilty;  and  that  if  what  he  allies  ha 
taken  as  true,  be  therein  owns  himself  to  he 
euilty,  though  from  thence  he  ^nchides  that 
ne  is  not  guilty. 

In  September  last  the  Iste  earl  of  Mar  in 
Perthshire,  and  in  the  be^nning  of  October 
Mr.  Foster  with  some  of  the  aUainted  lords  in 
Northumberland,  with  a  great  number  of  armed 
men,  raised  a  rebellion  in  favour  of  the  Pre- 
tender, and  proclaimed  him  king  of  these  realms, 
and  set  up  his  standard. 

About  the  7th  or  8th  day  of  October  last,  thn 
earl  of  .Wintoun  left,  his  seat  at  iSeaton  in  the 
county  of  Lothian,  armed  with  a  broad  sword 
and  pistols,  and  carried  with  him  fourteen  or 
fifleen  of  his  scfvants  well  mounted,  and  an 
armed ;  about  the  lOth  day  of  October  joined 
the  earl  of  Camwath  and  the  lord  viscount 
Kenmureat  Moffetain  the  county  of  Annandale, 
and  there  thev  formed  a  little  army,  which  was 
commanded  oy  lord  Kenmure  tifl  they  joined 
Forster. 

The  lord  Wiptonn  formed  a  troop  with  his 
own  servants  and  others,  and  it  was  called  bin 
troop,  and  he  paid  his  own  servants  li.  6d.  or 
m.  a  day,  and  ne  commanded  from  that  time4i 
squadron  of  horse,  till  he  and  the  others  son- 
rendered  to  the  king's  forces  at  Preston. 

About  the  14th  or  15th  day  of  October,  the 
earl  of  Wintoun  and  the  rest  of  the  rebeb 
marched  fKm  Moffett^  in  a  hostile  manner, 
with  trumpets  and  a  standard  to  Lochmaben. 
There  the  Pretender  was  proclaimed  king  of 
Scotland,  Enghmd,  &c.  and  the  earl  of  Wintoun 
attended  and  joined  in  the  prodamation,  with 
his  sword  drawn.  Thence  the  rebels  marched 
to  Auchtelfechen,  Langholm,  Hawick,  Jedbuiig, 
Rodberrv  and  Wooler,  where,  about  the  80th 
day  of  October,  Forster  and  his  rebels,  being 
about  five  hundred,  joined  the  lord  Wintoun 
and  the  other  Soots,  being  three  troops  of  horse. 

From  Wooler  they  all  marched  to  Kelsoe  in 
Tiviotdale,  where  the  highlsnd  foot^oommanded 
by  Mackintosh,  ioined  them.  There,  at  the 
cross,  the  Pretender  was  again  proclaimed  king, 
with  sound  of  trumpet  and  colours  flying,  the 
lord  Wintoun  and  the  rttt  assisting. 

On  the  17th  of  October  they  marched  back 
to  Jedburg,  and  there  were  alarmed  with  an 
account  that  the  king's  forces  were  near ;  on 
which  they  mounted,  and  qiarched  oht  of  town, 
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•ttd  dfew  op,  the  earl  of  Wiotoua  Mag  T«ry 
active;  bat  the  foreeii  adTaDCtnff  being  dis- 
eovered  to  be  pert  of  the  rebels,  tbej  retttrned 
to  ^burg ;  end  on  the  99ih  day  of  October 
they  inarched  to  Hawick. 

Here  cockades  were  made  of  blue  and  white 
ribbona  for  the  Scots  rebels,  to  distingaish  .them 
from  the  fi^lisb,  who  had  red  and  white,  and 
the  ear)  of  Wiotoan  wore  one,  and  gare  others 
to  his  men. 

On  the  dOth  day  of  October,  from  Hawick 
they  marched  to  Lanirholm  :  here,  on  the  Slst 
day  of  October,  about  five  or  six  hundred  of  the 
bigblaiMt  fool  left  them,  and  went  back  ;  and 
Ibey  woolch  not  suflcr  any  person  to  come  to 
tbem,  to  persuade  them  to  rtftum,  bat  the  earl 
•f  Wioleun:  and  he  went  to  persuade  them, 
hat  could  not  prerail,  and  he  returned,  and  de- 
clared it  was  not  hb  fault  that  they  went  away ; 
and  he  after  very  much  promoted  the  rebels 
coming  into  Eogtand. 

Here  the  earl  might  have  safely  left  the 
rebels,  if  he  had  thought  fit,  without  hasard ; 
•Ml  be  had  not  gone  alone,  as  in  his  preamble 
be  alleged. 

From  Langholm  the  rebels  marched  to 
Langtown  in  Cumberland ;  and  on  the  Ist  day 
of  ^K»vember  to  Brampton ;  on  the  9d,  to  Pen- 
rith ;  on  the  Srd  to  Appleby  ;  on  the  5ib  to 
Kendall ;  and  on  the  6th  to  Kirby-Lonsdale. 

At  all  these  places  the  Pretender  was  pro- 
elaimed  kinr,  the  earl  of  Wintoun  assisting. 

On  the  7m  day  of  November  they  marched 
.finom  Kirby •Lonsdale  to  Lancaster,  into  which 
the  rebels  marched  with  their  swords  drawn, 
particularly  the  earl  of  Wintoun;  and  here 
they  again  proclaimed  the  Pretender  king,  lord 
Wintoun  assisting  in  the  circle. 

Here  the  rebels  seined  arms,  and  some  pieces 
of  caimon. 

From  Lancaster  the  horse  of  the  rebels 
marclied  on  the  9th  day  of  November  to  Pres- 
ton, the  foot  halted  at  Ckrstang,  and  came  to 
Preston  the  10th. 

In  the  way  to  Pkeston  the  rebels  were  joined 
with  about  1,500  men,  most  part  beiog  of  the 
.  eounty  of  Lancaster. 

And  at  Preston  the  PrsCsnder  wan  again 
proclaimed  at  the  cross. 

During  this  march,  at  several  places,  pnr- 
licnlarly  at  Duns,  Brampton  and  Appleby,  the 
public  revenue  of  the  king  was  collected  by  the 
rebels,  and  cesses  raised  on  the  king's  subjects. 

They  marched  with  drama,  trumpets  and 
colours ;  and,  where  they  coald,  took  prisonera 
such  as  kppeared  for  his  majesty. 

They  caused  the  Pretender  to  be  prayed  for,, 
as  king  in  the  churches  in  Lancaster,  and 
other  places  in  their  march. 

Their  constant  health  waa  the  Pretender's, 
by  the  name  of  king  James,  and  success  to 
their  cause. 

During  the  whole  march  the  earl  of  Wiotoan 

never  shewed  any  uneasiness  or  backwardness, 

but  always  appeared  as  forward  and  active  as 

nov  of  the  rebels. 

.     Mr.  CaUcrwood|  theur  qiiarlcr*mastcr|  quar- 


tered the  Scots  in  an  places  ;  and  the  best,  neil 
to  the  lord  Kenmure'ii,  he  provided  for  the  earl  of 
Wintoun,  who  used  to  complain,  if  good  quarters 
were  not  provided  for  him. 

The  next  part  of  our  evidence  will  be  to 
ahew  what  happened  at  Preston,  of  which  the 
rebels  bad  taken  possession  the  10th  day  of 
November. 

-  On  Saturday  the  12th  day  of  November, 
about  one  in  the  afternoon,  general  Wills  with 
the  king's  forces  invested  the  town,  and 
attacked  it  that  day  and  on  Sunday,  and  the 
rebels  defended  it,  and  had  made  a  barrier  al 
the  entering  of  the  town,  and  planted  the  fool 
in  several  lanes  and  streets  for  their  defence,  and 
had  the  camion  with  them  which  they  seised  al 
Lancaster. 

The  earl  of  Wmtoun  during  the  attack  was 
with  the  other  lords,  at  the  head  of  800  men, 
drawn  op  in  the  market-place ;  he  had  bis 
sword,  a  pistol  in  one  hand,  and  another  in  bis 
breast ;  uurtng  tbst  attack,  several  of  his  ma« 
jesty*s  offioera  and  soldiera  were  killed. 

On  Sunday,  about  ten  in  the  morning,  ge- 
neral Carpenter  came  also  to  Preston,  with  the 
king's  forces  under  his  command.  Thereupon 
the  rebels  finding  themselves  to  be  sorroondedi 
aboot  three  in  the  afternoon  sent  oot  colonel 
Oxborough  to  the  generals,  to  know  what  tenon 
would  be  granted  to  them,  if  they  would  sur- 
render :  The  generals  gave  this  answer,  llial 
no  terms  wonGl  be  granted  to  them,  but  thai 
they  mast  surrender  at  discretion. 

Boon  after  the  rebels  sent  out  captain  Dal- 
ziel,  to  desire  time  till  seven  o'ck»ck  on  Monday 
morning,  to  consider  whether  tbey  should  sur- 
render at  dispretion.  Upon  which  general 
Carpenter  sent  colonel  Churchill,  and  general 
Wills  colonel  Cotton,  into  the  town,  to  acquaini 
the  rebels  that  the  time  desired  should  be  al- 
lowed them,  provided  they  sent  out  immediate- 
ly an  Bnglisn  lord,  and  one  of  the  Mackin- 
toshes, as  hostages,  that  none  within  the  town 
shonld  attempt  to'  escape,  or  make  any  worka 
for  their  defence. 

Colonel  Churchill  and  colonel  Cotton  went 
into  the  tovm,  and  there  met  the  eart  of  Win- 
toun and  the  other  lords,  and  Mr.  Forster,  and 
told  them  their  message :  All  the  lords  treated 
with  tbem  about  the  surrendering  the  towa« 
and  severally  gave  their  words,  that  if  time 
might  be  allowed  tbem  till  next  morning  to 
surrender,  they  would  use  their  endeavoura 
that  none  should  make  their  escape,  and  thai 
tbey  would  not  throw  «p  any  new  works  for 
their  defence.  Which  terms  were  agreed  to, 
and  the  earl  of  Derwentwater  and  coloael 
Mackintosh  were  delivered  to  them,  and  broughl 
to  the  generals  as  hostages,  and  staid  all  night ; 
and  in  the  morning  eany  the  rebeb  vreed  to 

;  and  the  lord  Forester 


surrender  at 
took  possession  of  the  town,  where,  he  found 
the  earl  of  Wintoun  in  arms,  and  he  aurren- 
dcred  himself  to  the  lord  Forester,  and  deli- 
yeied  to  him  two  cases  of  pistols;  and  being 
in  costody,  complained  of  the  little  regard  Mr. 
Forslarlttdilimd  to  n  man  of  hia^ualitj^ 
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BDd  said  an  the  retpect  that  he  had  abewed 
bim,  was  to  give  him  the  post  of  hoooar  when 
there  was  any  danger. 

The  generals  Carpenter  and  Wills  never  of- 
fered any  other  terms  than  that  the  rebels  should 
•nrrender  at  discretion,  never  promised  them 
mercy,  or  that  they  would  even  intercede 
Ibr  mercy  for  thems  nor  gave  the  colonels, 
sent  into  the  town,  any  orden  to  offer  mercy ; 
nor  did  they :  All  the  encouragement  they  gave 
them  to  surrender  at  discretion,  was,  that  if 
they  did  so,  they  should  not  be  immediately 
pat  to  the  sword  by  the  fcoldiers;  and  denied  to 
premise,  even  to  recommend  them  toibe  king's 
merctf  • 

Tbii  is  the  snbstance  of  the  evidence  we 
shall  lav  before  your  lordships,  and  the  order 
we  shall  give  it  in ;  and  if  what  I  have  opened 
be  proved,  as  I  believe  it  will,  or  I  would  not 
have  mentioned  it,  I  apprehend  it  will  fully 
prove  the  charge  against  the  noble  lord,  and 
shew  how  vain  the  allegations  in  the  preamble 
to  his  plea  are* 

I  beg  leave  to  say  one  thing  more.  The 
noble  lord  alleges,  in  the  preamble  to  his  plea, 
that  he  never  shot  off  a  pistol :  Certainly  that 
is  not  material,  for  assembling  and  marchmg  in 
a  hostile  manner  for  a  public  purpose,  and  op- 
posing the  king's  forces,  is  levviug  a  war,  al- 
thouffD  the  lora  accused  nerer  snot  off  a  pistol. 
We  Will  call  our  witnesses,  and  begin  with 
William  Calderwood,  who  wat  quarter- master 
the  whole  time  with  lord  Wiotoun. 

Sir  jr.  JekjfU,  My  lords,  we  desire  that  Wil- 
liam Calderwood  may  be  sworn. 

L.  H.  Steward.  U  it  William  Calderwood 
you  call? 

Sir  J.  Jekyli.  My  lords,  we  desire  William 
Calderwood  may  be  sworn. 
And  be  vras  sworn  by  the  derk  accordingly. 
Sir  J.  JekylL  Mr.  Calderwood,  pray,  ac- 
quaint  my  lords  with  what  you  know  concern- 
ing this  rebellion,  or  any  part  that  the  noble 
lonl  at  the  bar  had  in  it ;  tell  the  story  accord- 
ing to  your  own  method. 

It.  b.  Steward,  Do  j^ou  hear  what  question 
is  asked  ?  You  are  upon  your  oath  ;  five  an 
account  of  what  you  know  of  the  late  reoellion, 
and  what  part  the  noble  lord  at  the  bar  had 
in  it. 

Calderwood.  Upon  the  eleventh  of  October 
I  went,  with  about  sevenUr  horse,  to  join  my 
lord  Gtmwath,  my  lord  nintoon,  and  my  lord 
Kenmmre  at  Moffett;  where  the  Pretender  was 
proclaimed. 

Att,  Cen.    We  desire  that  he  may  aoqusiint 
yoor  lordships,  what  number  of  men  they  had 
atMeffett 
Calder.  One  hundred  and  fifty. 
Att,  Gen^  Whatnumber  of  noen? 
Calder.  One  hundred  and  fifty. 
Att.  Gen,    Was  the  prisoner  at  the  bar 
amongst  them  ?  and  did  be  bring  in  any  with 
^mf^Calder.  Yes. 
Att,  Gen,  About  what  time  did  he  come  in  ? 
CaUgr.  Towards  the  evening  of  the  eleventh 

d.^•  ^^ 


Aii.Gen,  What  day? 
Colder:  The  eleventh. 
Sir  J.  Jels^ll.    What  number  did  the  locd 
Wintoun  bring  with  him  ? 
Calder.  About  fourteen. 
X.  If.  Steward.  You  speak  of  the  prisoner  at 
the  bar ;  he  came  in  with  fourteen  men  f 
Calder.  Yea,  my  lord, 
Att.  Cen.   Were  they  all  armed  ?  or  how 
many  werd  armed  ? 

Calder.  I  don^t  know  whether  all  were,  bat 
the  most  part  of  them  were,  with  sword  and 
pistol. 

L.  H.  Steward.  You  have  said  at  what  place 
they  were,  but  your  voice  did  not  reach  hiiber  ; 
at  what  place  ?—Ca/</efr.  At  Moffett. 

Sir  J.  Jekytl.  When  my  lord  at  the  bar  join- 
ed the  r^ls,  what  did  they  do  ?    Go  on,  and 
tell  your  story. 
Calder,  They  went  to  Lochnnaben* 
Sir/.  Jel^ll.  When  did  the  lord  at  the  bar 
join  them  there  ?^Calder.  The  next  day. 
Att,  Gen.  What  was  done  there  ? 
Calder.  The  Pretender  was  proclaimed  there 
next  day. 

Att.  Gen.   Was  the  noUe  lord  at  the  bar 
assisting  at  the  proclaiming  of  him  f 
Calder.  Yes,  he  was. 
Att.  Gen,  In  what  manner  did  he  amst? 
Calder,   With  his  sword  drawn,  on  horse- 
back. 

JL  H.  Steward,   Who  did  assist  at  the  pro* 
clamation  with  a  drawn  sword  J 
Calder,  The  earl  of  Wintoun. 
Att,  Gen.    Whence  did  you  march  from 
thence  ?— Calder,  To  Aochtelfecben. 

Att.  Gen.    Whither  did  you  march  from 
thence  P—Ca/d^.  To  Langholm. 
SirX  J^IL  And  whither  then  P 
Calder.  To  Hawick. 
Ait.  Gen.    Go  on. 

Calder,  The  Pretender  was  proclaimed  tbcra. 
SirJ.Jeiy/.  Was  the  lord  Wintoun  present 
at  the  proclamation? — Calder,  Yes. 

Sir  J.  J^ll,    Whence  did  you  go  hxna 
thence  ?-^/(ifr.  To  Jedburgh. 

L.  H.  Steward.    Was  the  Pretender  pro- 
claimed there  ? — Calder,  Yes. 
Sir  J.  JekyU.   Who  were  present  ? 
Calder.,,  The  earl  of  Wintoun,  Camwath, 
and  all  the  lords. 
Att.  Gen.    Where  did  you  march  then  ?    • 
Calder.  ToRodberry. 
Att.  Gen.    What  happened  there? 
Calder.  We  were  joined  by  general  Forster. 
Att.  Gen.    How  long  did  yoo  stey  there? 
Calder.    Two  nights. 

Att.  Gen.    Was  the  Pretender  proclaimed 
at  Kodberry  P—Ca/cfer.  No. 
Att.  Gen.    What  place  did  yon  go  next  to P 
Calder.    To  Wooler. 
Att.  Gen.    Whither  from  thence  P 
Calder.    To  Kelsoe ;  where  we  wrte  joined, 
by  the  Highland  foot 
SkJ.JeMl.    What  foot  do  you  memi  P 
Calder.   The  Highlanders. 
^rJ.JekylL    Who  commanded  thamf 
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Calder,    Brisidier  MackiDtoch. 
8ir  /.  Jekyui    From  Kelsoe  wbHher  did 
Tou  go  P — Calder.  Back  igain  to  Jedbuiv • 
SirJ,JekylL    Whitherftom  Jedbuig? 
Calder/  To  Hawick. 
,    An.  Gen.   What  happened  at  ehker  of  theie 
placeaP — Calder,  Nothing. 

Sir  J.  Jekyll.    At  Hawick,  did  nothing  hap- 
pen there? — Calder.  No. 

Alt.  Gen.  Was  the  Pretender  prodaimed  at 
Hawick  at  either  of  the  timea  f 

Calder.    Yea,  the  firvt  time,  hut  not  the 
aecond. 
Att.  Gen.    Who  were  prcMtttf 
Calder.    All  the  lords. 
Att.  Gen.    Name  them — ^was  the  prisoner 
at  the  har  there?— CaUer.  Yes. 

Bnr  J.  Jekyll.    Prom  Hawick,  the  second 
time,  to  what  pUce  did  yoa  go  ? 
Calder.    To  Langholm. 
Att .  Gen.    W  bat  happened  at  Langholm  ? 
Calder.    Five  or  six  hundred  of  the  High* 
land  fiDot  went  from  us. 

Att.  Gen.  Was  there  any  endeafoara  used 
to  bring  those  fire  hundred  Highlanders  back 
■gain  ? — Calder,  1  do  not  know  of  any. 

Sir  J.  Jikyll.  Who  weot  to  them  ?  Did  any 
of  tbooe  that  were  in  arms  go  to  them  f 

Calder.  1  was  not  there  when  they  went  off. 
Att.  Gen.  Did  the  noble  lord  attempt  to  go 
with  them,  the  prisoner  at  the  bar  ? 

Calder.  No ;  at  Jedburg  the  earl  of  Win- 
toun  went  np  to  them,  to  make  tbem  come 
back ;  where  the  foot  designed  to  go,  and  the 
liorae  were  drawn  up ;  and  they  would  hate 
aobodycome  to  tbem  but  the  prisoner. 

In  a.  Steward.  I  do  not  near  you ;  what 
do  you  say? 

Colder.  At  Jedbarg  the  earl  of  Wintoun 
went  to  them. 

Att.  Gen.    Did  he  declare  any  thing  after 
liis  return « about  their  going  off;  or  their  not 
returning  ? — Calder.  No,  not  at  Jedbuf^. 
Att,  Gen.    Any  where  else? 
Calder.    I  heard  him  at  Langtown  say,  it 
was  not  bis  fault  they  were  gone  off. 

Att.  Gen.    Pray,  might  not  my  lord  Win- 
toun have  gone  oflr  with  them,  if  he  would  ? 
Calder.    Yes,  he  might 
Att.  Gen.     From  Langtown  whither  did 
you  go  ? — Calder.  To  Brampton. 
Att.  Gen.    Whither  next? 
Calder.    To  Penrith. 
Att.  Gen.    Whither  next? 
Calder,    To  Appleby. 
Att.  Gen.    W  hither  next  ? 
Calder.    To  Kendall. 
Att.  Gen.    Whither  next? 
<  Calder.    To  Kirb^- Lonsdale. 
Att.  Gen.    What  happened  there  ? 
Calder.    The  Pretender  was  proclaimed  at 
|he  two  last  places. 
Sir  J.  JekyU.    Who  waa  there? 
Calder.    I  saw  him  there. 
Sir  J. /eJfeW/.    Who? 

Caider.    The  earl  of  Wintoun  at  Kirby- 
lionadale. 


Sir  /.  Jekyll.    Whither  did  jron  go  Rtm 
thence?— Caic/ei*.  To  Lancaster. 

Sir  J,  Jekyll.  Was  the  Pirrtender  prottaioMd 
there  ?—CaWcr.  Yes. 
Sir  J.  JekvU.    Who  were  present  f 
Calder.    Barl  of  Wintoon,  Kenmnre,  Cam- 
wath,  Nithisdale. 

Sir  J.  Jekyll.  ^  titm  did  tb^y  enter  the  town 
of  Lancaster?— Colcfer.  Sword  in  hand. 

Att.  Gen.   Was  there  any  arms  or  any  gwui 
seized? 
Calder.    Yes,  six  caniHMi  were  seised. 
Att,  Gen,  From  whence  did  they  take  them  f 
Calder.    Prom  a  ahip. 
Att.  Gen,    Speak  up,  and  tell  my  bMda. 
Calder.    Tbev  seized  six  guns. 
Att,  Gen.    Whence  did  they  take  them  P 
Calder.    From  a  ahip. 
Att,  Gen.    What  became  of  tbem  ? 
Calder.    ITiey  carried  tbem  to  Preston,  fend 
mounted  them  there. 

Att.  Gen,    What  time  came  yen  to  Prestmi 
from  Lancaster  ? 

Calder.  What  time?  we  staid  two  mghln 
at  Lancaster. 

Mr.  Camper.    Sir,  I  desire  to  adc  yon  • 
question — ^whether  yoa  waa  at  ehoreh  at  Lan* 
caster?— CaMcr.  Yes. 
Mr.  Camper.    Who  waa  prayed  for  there  i? 
Calder,    The^Pretender  as  king  of  EngUod. 
Sir  /.  JtkyU.    Who  was  at  choiob  ?  Was  k 
the  parish  cnurch  ? 

Calder.    Yes,  the  parish  chorcb. 
Sir  J.  Jekyll.    Who  was  present  at  chmohf 
Calder.    I  do  not  remember. 
Mr.  Cowper.    From  Lancaster  wbitber  did 
you  go  then  7 — Calder.  We  went  to  Prerton. 

Mr.  Cooper.  What  day  did  yon  anif e  9fL 
Preston? 

Calder.    The  9th  or  10th  day  of  November. 
Mr.  Cowper.    Did  the  bone  and  fbot  arfive 
the  same  day  ? 

Calder.  No,  the  horse  eame  in  one  day,  and 
the  foot  another. 

Mr.  Cowper.  How  long  aAer  the  horse  did 
the  foot  come  ? 

Calder.  Thenextday  ;  then  thePretender 
was  proclaimed.  The  borae  oame  in  on  a  Wed- 
nesday, the  foot  on  Thursday. 

Att.  Gen.  Had  you  any  distinction  betweeo 
the  Scots  and  Engbsh,  by  cockades? 
Calder.  Yes. 

Att.  Gen.  What  waa  the  distioctkui? 
Calder.    The  Scots  had  blue  and  white^  and 
the  Engliah  had  red  and  white. 

Att.  Gen.    Did  the  noble  ford  meddle  with 
any  cockade? 
Calder.  Yes,  he  had  one  at  Hawick. 
Att,  Gen.  Did  he  distribute  them  ? 
Calder.    Yea,  he  deliTered  them  from  my 
hands. 

L.  B,  Steward,  Who  do  you  speak  off 
Baise  your  voice. 

Calder.  I  any,  my  lord,  the  eari  of  ^inlonii 
had  a  cockade  at  Uawick,  and  took  aevoral  of 
them  from  my  hanib,  and  gave  thena  away  aa 
he  thought  fit. 
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Sk  J.  JefylL  You  uw  the  Mrl  of  Wintoan 
at  Preston  when  the  king's  forces  came  thither ; 
doyoo  remember  what  passed  atterwardsP 

Calder,  Mv  lord,  I  saw  him,  he  had  sword 
and  pistols ;  be  was  a-foot  by  the  church-yard. 

Ait,  Gen,  As  you  came  along  to  Preston, 
acquaint  m^  lords  whether  you  know  any  thing 
of  the  pnbhc  revenues  being  collected  P 

Sir  J.  JeksfU.  Before  that,*  when  my  lord 
Was  on  foot  with  sword  and  pistote  going  to- 
wards the  church -yard,  was  mere  any  forces 
drawn  up  there  P 

Calder,  Yes,  both  hone  and  foot  were  drawn 
up  in  the  church-yard. 

Sir  J.  JtkyU,  While  my  lord  wss  in  com- 
pany, and  in  this  march,  was  there  any  troop 
Tormed  f  ^        r 

Calder,    Yes,  there  was  a  troop. 
B\tJ,JeML  Who  had  any  oTtbose  troops? 
Calder,  My  lord  Wintoun  had  the  first 
Sir  J.  Jekyll,    Of  whom  did  his  troop  con- 
sist? 

Calder.  It  consisted  partly  of  gentlemen, 
And  jisrtly  of  bis  own  servants. 

Sir/.  Jehfll,  By  whom  were  they  paid? 

Calder,  Bv  nay  lord  Wintoun. 

Sir  J.  Jehfll,  How  much  a  day  ? 

Calder,  Two  shillings  a  day. 

Sir  J.  JehflL  In  what  manner  was  the  troop 
accoutred? 

Calder.  Very  well,  With  swords  and  pistols. 
^  Att.  Gen,   Did  my  lord's  servants  retain  his 
livery  in  the  army  ? 
.    Calder,  He  had  five  in  liveries. 

Ait,  Gen.  What  were  thereat? 

Qtlder.  domestic  gentlemen. 

Att,  Gtn.  Did  my  lord  command  only  that, 
or  any  other  body  ? 

Colder,    He  commanded  a  squadron. 

Sir  J.  JekylL  In  your  passage,  did  my  lord 
discover  any  uneasiness,  or  seek  for  any  oppor* 
tunity  of  leaving  tbetn  ? 

Calder,   He  never  did  that  I  know  of. 

Sir  J,  Jekyll.  I  think  you  quartered  him  ; 
did  he  complain  of  his  quarters  at  any  time  ? 

Calder.  He  ordered  me  to  give  him  good 
.quarters. 

Sir  J,  JekyU.  And  accordingly  yon  did  for 
him? — Calder,  Yes. 

Alt,  Gen.  We  will  go  on.  What  happened 
at  Preston  ?  What  time  did  the  king's  forces 
come  there  ? 

Calder,  We  came  on  Wednesday,  they  came 
on  Saturday. 

Att,  Gen,  Tell  my  lords  what  happened 
aAer  the  king's  Irsops  came  to  town. 

Calder.  We  defended  the  town  two  nights. 

Att,  Gen.  When  did  they  surrender  ? 

Calder,  They  surrendered  on  Monday. 

Att.  Gen,  What  oast  before?  Did  the  king's 
treops  attack  it,  ana  demand  a  surrender  ? 

Calder.  Yes ;  and  we  defended  it 

Sir  J.  JekyU,  Was  there  any  provision  made 
to  seeyse  the  town  ?  Acquaint  my  lords  how  it 

IS  defended. 

Cdldar.  We  barricadoed  it  in  every  street 
J.  JekyU.  After  what  manner  ?  Bow  ?     j 
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Calder.  We  bad  two  cannon  in  every  street 
Att,  Gen.  During  the  time  the  king's  troopo 

were  at  the  town,  what  share  did  my  lord 

Wintoun  bear  in  the  defence  of  h  ?  Where  was 

he? 
Calder.    I  saw  him  go  towards  the  choi«h- 

yard. 

Att,  Gen.  Was  there  a  body  of  men  with 
him  in  the  chnrcb-yard? 

Calder,  Yes,  there  was. 

Sir  J.  JtkyU,  When  my  lord  joined  the  men, 
and  in  his  march,  was  there  any  levying  of 
mone  V  ? 

Calder.  They  raised  taxes,  as  they  called  it, 
a  cess. 

Sir  J.  JefyU.  We  have  done  with  this  wit- 
ness ;  if  my  lord  hath  a  mind  to  ask  him  any 
questions,  he  is  at  liberty  to  do  it. 

L,  H,  Steward.  My  lord,  if  you  have  any 
qnestiop  to  ask,  propose  it,  and  it  shall  be 
asked. 

L.  fFrnfovfi.  I  cannot  examine  him ;  I  de- 
sire my  counsel  may  examine  him. 

L.'  H,  Steward,  I  told  your  lordship  your 
counsel  are  not  to  assist  your  lordship  in  cross* 
examining  the  witnesses;  yon  have  a  liberty 
of  cross-examining  them  yoorsetf,  by  propos- 
ing your  questions,  and  they  will  be  asked  by 
the  Court. 

L.  Wintoun,  I  never  examined  a  witness  in 
my  life,  I  desire  my  counsel  noay  do  it  for  me. 

L.  H,  Steward,  Have  you  any  questions  ? 

L.  Wintoun,  My  lord,  I  hope  you  will  bUoW 
my  counsel  to  speak  for  me. 

L,  H,  Steward,  Have  yon  any  question  yoa 
desire  to  be  asked,  and  it  shall  be  asked  ? 

L.  Wintoun,  I  desire  my  counsel  may  ask 
for  me ;  it  is  very  hard  to  have  none  to  apeak 
for  me,  and  there  are  twenty  against  me. 

[Prodamation  for  silence  as  usnal.] 

X.  H.  Steward,  My  lord  Wintoun,  I  hope 
now  you  will  be  better  beard.  If  you  have 
any  question  to  ask  this  witness,  if  your  lord- 
ship  propounds  it,  it  shall  be  asked  bim. 

L.  Wintoun.  My  lord,  allow  my  counsel  to 
speak  for  roe,  I  have  but  two. 

I.  H,  Steward.  My  lord,  I  have  acquainted 
yon,  (but  apprehend  you  did  not  hear  me)  that 
the  law  of  the  land  doth  not  allow  it 

Sir  /.  Jekyll.  My  lords,  if  mj  lord  at  the  bar 
doth  not  think  fit  to  ask  this  witness  any  ques- 
tions, nor  your  lordships,  we  must  call  another 
witness. 

X.  H,  Steward  to  Calderwood  the  witness. 
Direct  your  answer  this  way.  Yon  have  men- 
tioned several  proclamations  of  the  Pretender, 
was  there  any  at  which  uiy  lord,  the  prisoner 
at  the  bar,  was  not  present? 

Calder.  I  did  not  see  him  at  the  prodama- 
tion  at  Preston. 

L.  H.  Steward,  At  how  many  other  places 
did  you  see  him? 

Calder,  I  saw  him  at  Wooler,  Jedburg,  K^l- 
soe,  and  Kirby-Lonsdale  and  Lancaster,  where 
the  Pretender  was  proclaimed. 

X.  H,  Steward.  Did  he  join  in  caosng  hina 
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to  be  procUimedyOr  did  be  leeiii  to  miiGke  it? 

CaldMr.  No,  my  lord,  be  was  always  among 
the  rest. 

AtL  Gm.  With  year  lordship's  laTOiir,  the 
next  witness  is  James  Lindsey,  we  desire  he 
may  be  sworn. 

L.  Wintcun,  My  counsel  are  present,  pray 
allow  my  counsel  to  speak  for  me,  J  am  not 
used  to  speak  in  such  assemblies. 

[Xiniiey  was  sworn  accofiingly.] 

X.  H,  Siaoard.  Who  do  yon  call  next,  gen* 
tiemen  ? 

Ait.  Gen.  James  Lindsey  is  sworn,  we  de- 
sire he  may  give  your  lordships  an  account, 
whether  he  was  at  any  time  at  Moffett  when 
the 


my 


Pretender  was  proclaimed,  and  what  share 
lord  Wintoon  had  in  it  ? — 1  beliere  it  will 
be' better  to  hare  something  for  the  witnesses  to 
stand  upon; — stay  a  little,  till  something  is 
brought  to  stand  upon. 

[A  chair  was  brooght  to  stand  upon.] 

Sir  J.  JekvlL  Was  you  at  Moffett  ? 
Undtey,  Yes. 

Sir  J.  JekylL  What  past  tliere  ?  And  who 
was  at  that  place  ? 

.  X.  H,  Steward.  Keep  your  face,  aud  direct 
your  answer  tbis  way ;  though  the  eentlemen 
on  the  left  hand  ask  you  questions,  keep  your 
face  this  way. 

Lindsey.  I  saw  several  gentlemen. 

Sir  jr.  JekyU.  But  did  you  see  my  lord  Win- 
toun  there  ? 

Undtey.  First  I  saw  him  there ;  the  second 
time  at  Jedburg ;  the  third  time  lit  Kendall ; 
and  the  last  at  Preston. 

Sir  /.  Jekyll.  You  saw  him  at  these  places 
you  hare  mentioned,  what  happened  at  either 
of  these  places  ? 

lAndtiy.  The  first  time  1  saw  him,  he  was 
riding  on  a  my  horse,  mounted  with  swonl 
and  pistol ;  the  second  time  sitting  with  the 
guanJ ;  and  at  Kendall  on  horseback,  when  he 
came  out  of  town,  I  saw  him  riding  on  horse- 
back ;  and  at  Preston,  1  saw  him  ndiug  at  the 
market-place,  with  other  gAitlemen  along  with 
him. 

Sir/.  Jekyli.  Was  there  any  proclamation 
made  at  any  of  these  places  ? 

Undsey.  Yes,  there  was  a  proclamation  at 
Jedburff ;  they  told  me  they  proclaimed  the 
Pretender. 

Sir  /.  Jekyll.  Did  yon  hear  the  prodama- 
tionP 

Idndtey.  I  heard  the  Toice,  but  not  the 
words  pronounced. 

Sir  J.  Jekyll.  Who  assisted  at  it  P 

Lindtey.  A  great  many  gentlemen  on  horse- 
back. 

Sir  /.  Jekyll  Was  the  prisoner  at  the  bar 
there  P — Lindsey.  I  did  not  see  him. 

Sir  J.  JekyU.  Was  the  prisoner  at  the  bar  at 
Lancaster  P 

lAndtey.  I  do  not  know,  I  was  not  tber«. 

Sir  X  JekylL  Was  he  at  Preston  P 

J4nd9y^  Ye%  ho  w«s  there. 


Sir  X  Jehfll.  Was  too  prasept  when  they 
proclnimed  the  Pretender  there  P 

Lindsey.  I  was  standing  at  a  great  distance, 
hut  did  not  hear  it ;  bnt  saw  the  army. 

Sir  J.  JekylL  From  those  placea  when  yoa 
marched,  in  what  manner  did  you  march  P  In 
squadrons  P — Undtey.  Yes,  in  squadrons. 

Sir  J.  Jekyll.  Did  the  noble  ford  at  the  bar 
command  a  squadron  P 

Undsey.  I  did  not  know  what  his  lordship** 
command  was ;  he  rode  at  the  head  of  the 
first  squadron. 

Att.  Gen.  Did  he  march  along  with  the 
forces  P 

^  Undtey.  I  had  very  seldom  occasion  to  wtm 
his  lordship.    I  beliere  he  did. 

Sir  X  Jekyll.  Do  you  know  any  thing  of 
raising  money  P 

Undtey.  1  heard  talk  of  it  only. 

Sir  X  Jekyll.  What  troops  were  with  the 
rebels  P — Undsey.  I  cannot  tell  how  many. 

Sir  X  JekyU.  Do  yoa  remember  any  one 
troop  f —Undsey.  Yes,  there  was  liockbart's. 

Sir  J.  Jekyll.  Any  beside  ? 

Undsey.  There  was  one  went  by  the  name 
of  my  lord  Wintoon's ;  but  I  knew  it  not. 

Att.  Gen.  Who  was  there  in  that  troop  of 
Lockhart'sP — Undsey.  ScTeral  gentlemen. 

Alt.  Gen.  Was  there  any  but  gentlemen  P 

Xiniiffv.  Some  pritrate  men  and  serranta. 

Att.  Gen.  Whose  servants  P 

Undsey.  The  captain's,  Mr.  Lockhart  had 
two  or  three  himself. 

Att.  Gen.  Wss  there  any  other  servants  P 

Undspy,  No ;  I  do  not  think  there  was  any 
other. 

Att.  Gen.  Did  yon  know  the  troop  called  my 
lord  Wintoun'sP 

Unduy.  1  did  not  know  it,  there  was  ona 
called  his. 

Att.  Gen.  Was  there  any  servants  in  itP 

Undsey.  There  were  servants  in  that  com- 
pany. 

Sir  X  Jekyll.  Were  they  armed  with  sword 
and  pistol  P — Undsey.  Yes. 

Sir  X  Jekyll.  Was  you  at  Preston  when  the 
king's  forces  invested  itP— Xiaii^.  Yes. 

&  J,  JekyU.  How  did  the  prisoner  behave 
himself  P — Lindsey.  I  cannot  t«l. 

Sir  J.  JekylL  Mj  lords,  we  liave  done  with 
our  examination  oRttis  witness. 

X.  H.  Steward.  My  lord  Wintonn,  if  yon 
would  ask  this  witness  any  question,  propose  it, 
and  it  shall  be  asked. 

After  a  oonsiderable  pause, 

Att.  Gen,  Our  next  witness  is  Elias  Cam« 
moron,  we  desire  he  may  be  awom. 

He  was  sworn  accordingly. 

Mr.  Cowper.  My  lords,  we  desire  he  may  be 
asked  whether  he  was  in  the  rebels  army. 

X.  JET.  Steward.  You  hear  the  qoestion;  di* 
rect  yonr  answer  tbis  way. 

Canuneron.  Yes,  I  was  there.    -^ 
Mr.  Cowper,  Under  whooe  command  P 
Comsieroii.    Under  the  oommand  of  ctptsie 
Mackdeane. 
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Mr.  Camper,  ADdinwhow  reffiment? 

X.  H.  Steward.  Turn  your  Mce  thti  way, 
tbat  your  Toioe  may  be  heard. 

Cammeron.  My  lord  Charles  Murray's  regi- 
ment. 

L,  H,  Steward,  Whose  oommand  was  yoa 
tinder? 

Cammeron.  Under  captain  Mackcleaoe. 

Sir  J.  Jekyll,  In  whotte  regiment  ? 

Cawmerim,  to  my  lord  Charles  Murray's 
rejtiraent. 

Sir  /.  Jekyll,  Will  yon  give  a  general  ac- 
count of  what  you  know  from  the  first  time  you 
came  into  the*  army  of  the  rebeb? 

Cammeron,  1  joined  them  at  Moffett,  and 
then  we  nrooeeded  to  a  place  called  Lockma- 
ben ;  ana  then  we  marched  to  Duns,  from 
thence  to  Keisoe ;  within  two  miles  of  Kelsoe 
we  met  the  hone.  Then  we  went  Irom  Kelsoe 
to  Jedborg,  I  saw  my  lord  Wintoun  there ;  the 
next  day  we  rested.  *  Then  we  marched,  from 
liang^wB  to  Brampton ;  from  Brampton  to 
Penrith ;  from  Penrith  to  Kirby-Lonsdale ; 
and  from  Kirby-Lonsdale  to  Lancaster,  where 
I  saw  my  lord  Wintoan  at  the  head  of  his 
horse  witn  a  trumpet  sounding  before  him ;  1 
aaw  them  march ;  we  staid  a  day  at  Lancaster, 
and  the  horse  went  into  Preston  the  next  day ; 
either  Wednesday  or  Thurday  I  saw  my  lord 
Wintonn;  and  after  llie  king's  forces  were 
come,  I  saw  my  lord  Wintoun  with  other  lords. 
-  Mr.  Cowper,  You  hare  mentioned  proclaim- 
ings the  Pretender  at  one  or  two  towns,  pray, 
give  an  account  at  how  many  places  you  od- 
•erred  that  he  was  proclaimed  ? 

Cammeron,  I  heard  him  proclaimed  at  Duns, 
at  Kelsoe,  and  at  Lancaster. 

Mr.  Cowper,  I  desire  to  know  if  at  any  of 
these  places  you  obsenred  the  prisoner,  my 
lord  Wintoun  f 

Cammeron,  At  Lancaster  I  did  obserre  him 
to  go  into  the  ring  when  they  were  going  to 
proclaim  him,  but  at  the  time  of  the  proclama- 
tion I  did  not  see  him,  being  in  the  outward 
part  of  the  ring. 

Ail.  Gen,  Please  to  acquaint  my  lords, 
whether  in  your  march  you  took  any  pri- 
Boners  ? 

Catmneron,  When  we  were  near  Penrith,  we 
took  a  great  many  prisoners.  I  did  not  see 
them  taken. 

An.  Gen,  Was  the  prisoner  at  the  bar  with 
you  in  tbat  march  ? 

Cammeron,  1  cannot  really  determine.  I 
anwhun  there. 

Ait.  Gen.  Where  did  you  see  him  first  ? 
*     Cam»neron,   At  Kelsoe,  when  the  foot  joined 


AH.  Oen.  Where  did  you  take  the  prisoners? 

Cammeron.  At  Penrith. 

Ati,  Cen,  Did  the  noble  lord  at  the  bar  ever 
leave  you  after  he  joined  youP 

Cammeron,  I  heard  he  was  not  for  coming 
into  £ng1and.    I  only  heard  this  by  report. 

Sir  J.  Jekyll.  Waa  you  at  Beaton  hodse  P 

Catnmeron,  Yes.  « 

Sir  J.  Jtk^U.  Was  my  lord  Wintoun  there  ? 


Cammeron.  No,  only  brigadier  Mackintosh, 
and  the  foot. 

Sir  J.  Jekyll.  What  time  did  they  come  to 
Seaton  house  P 

Cammeron.  On  Satnrdarf,  to  my  best  re- 
membrance, they  were  at  »saton  house ;  then 
the  duke  of  Ar^ryle  returned  back,  and  that 
night  about  six  or  seven  o'clock  we  retreated  to 
S^lon  house,  and  stakl  there  Sunday,  Monday 
and  Tuesday, 

Alt,  Gen.  At  the  time  the  Highlanders 
came  to  Seatob  house,  was  this  lord  there  P 

Cammeron,  No,  I  do  not  know  that  l^e  was. 

Ati.  Gen,  Do  yon  know  any  thing  of  th« 
public  revenues  being  gathered  at  Duns, 
Brampton,  and  Appleby  P — Cammeron.  Yes. 

Ati.  Gen,  Did  they  give  any  receipts  ? 

Cammeron,  Yes,  they  gave  receipts.  I  saw 
one  which  was  to  this  effect :  after  the  year 
and  date,  then,  Received  such  a  sum  of  money 
as  excise-duty,  due  from  inch  a  person  to  sucn 
a  person. 

Ati,  Gen.  During  the  time  the  king's  forces 
attacked  Preston,  whfX  did  you  observe  my 
lord  Wintoun  do  P  \ 

Cammeron.  What  I  observed  of  my  lord 
Wintoun  was  this :  1  was  there  by  the  church- 
yard, there  1  saw  my  lord  Wiotunn  in  the 
church-yard,  with  my  lord  Kenmureand  Der- 
wentwater  at  the  time  of  the  action,  but  1  did 
not  see  him  in  the  action,  and  whether  he  had 
pistols  or  not  I  cannot  be  positive. 

Ati,  Gen.  Were  there  any  persons  at  th* 
market-place  ? 

Cammeron,  I  was  not  at  the  market-place. 

Att.  Gen,  You  was  at  the  church«yard  P 

Camfaeroii.  Yes. 

Sir  J.  JelwU,  When  yon  observed  my  lord 
Wintoun,  what  did  you  see  bun  do  P 

Conraieroii.  I  observed  nothing;',  that  he 
was  like  the  rest,  riding  to  and  iro  with  the 
rest 

Sir  J,  Jekyll,  Did  yon  see  him  assisting  at 
the  proclamation  of  tne  Pretender  at  Preston  ? 

Cammeron,  I  saw  him  go  into  the  rinjf  with 
the  rest;  but  I  did  not  see  him  at  the  tune  of 
the  proclamation. 

L,  H.  Steward,  I  believe  in  this  narration 
hb  voice  did  not  reach  this  end  of  the  Court ; 
therefore  if  he  hath  said  any  thing  proper  to  b^ 
taken  notice  of,  yon  will  do  well  to  have  it  over 
again. 

Att,  Gen.  We  ask  him,  whether  he  knew 
the  noble  lord  to  be  at  any  of  those  places  as- 
sisting or  proclaiming  the  Pretender  r 

Cammeron,  I  did  not  obaerve  him  but  at  Lan- 
caster. 

Att.  Gen.  What  happened  there? 

Cammeron,  They  proclaimed  the  Pretender 
there,  and  I  saw  him  go  into  the  ring. 

Att.  Gen.  But  did  you  not  observe  him  at 
the  time  of  proclaiming  the  Pretender  P 

Cmnmeron,  I  saw  hmi  go  into  the  market* 
place  with  the  rest. 

L.  H.  Steward.  You  saw  him  go  in  whatf 
the  rest  went  in  to  proclaim  the  PiitendtrF 

Cammeron,  Yes, 
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Att.  Gem.  Did  he  (heo  ride  at  the  bead  of  the 
Scots  bone? 

Cejmneron.  Yet,  be  rid  it  the  heed  of  eome 
bone,  aud  a  trumpet  tuaDding  befinre  him. 

AU,  Gen.  Was  that  the  time  when  the  Pre- 
teoder  was  proclaimed  at  Laocaaler  P 

Cammeron.  Yes. 

AU.  GetL  Whether  had  mv  lord  his  sword 
b>  bb  side,  or  had  be  it  drawo  r 

Cammeram,  Realljf  I  camiot  be  positive  to 
that 

L.  H.  Steward.  My  lord  WiotouOy  will  joo 
ask  this  witness  any  questioD. 

JLn  Wintoum.  Mv  lords,  I  be  Dot  prepered,  so 
I  hope  your  lordships  will  do  roe  justice  i  I 
was  not  prepared  for  my  trial ;  1  did  oot  tbiok 
it  would  come  ou  so  sooa,my  material  witoesses 
not  being  come  up,  and  therefore  I  hope  you 
will  do  me  juslice,  and  not  make  use  of 
Cowper-law,  as  we  used  to  say  in  our  country, 
bang  a  man  first,  and  then  judge  him. 

L.  H.  Steward.  Did  3rou  hear  ?  My  lord 
Wintoun,  please  to  speak  it  again. 

L.  Wintaun*  I  said  that  I  wasjioi  prepared 
lor  my  trial ;  I  did  not  think  it  would  come  on 
no  soon«  Some  gentlemen  are  just  come  op ; 
please  your  lordships  to  let  me  know  what  they 
•ay,  that  1  may  be  the  better  able  to  make  my 
defence. 

L.  fl.  Steward.  If  your  tordship  will  ask 

is  witness  any  question,  now  is  your  time ; 
but  if  what  you  are  saying  w  your  defence* 
roo  should  reserve  that  till  the  Commons  have 


yoo 
oom 

Robert  Fatten  sworD. 

Prodaaation  made  fir  silence  as  usual. 

Sir  W.  Thammn.  With  your  lordship's  per- 
missiou  I  beg  leave  to  ask  this  witness,  whether 
at  any  time  be  was  in  company  with  these 
rebels,  and  when  he  first  joined  tnem  f 

Patten.  I  joined  tbem  on  the  80th  of  Oc- 
tober, at  Wookr. 

Sir  W.  Tkamum.  Pray,  Sir,  will  yon  give  an 
account  what  past  from  that  time  yon  jomed 
diem  till  they  wfre  taken. 

Patten.  I  remember  from  Wookr  we 
VMrcbed  to  Kelaoe. 

Sir  W.  Tkomean.  0id  you  see  my  lord  Win- 
tonnat  WoolerP 

Patten.  I  cannot  say  I  did. 

Sir  W.  Thornton.  Did  von  see  him  at  Kelsoe? 

Patten.  1  saw  him  when  the  proclamation 
was  there. 

Sir  W.  Tkomum.  What  proclamation  f 
.   Pntten.  To  prodaim  the  Pretender. 

Sir  W.  Thornton.  Was  my  lord  Wintoon 
present  f-^4ii/eii.  Yet. 

Sir  W.  rA4MRSpa.  In  what  manner? 

Patten.  He  appeared  among  the  rest  of  tbe 
gentlemen. 

Sir  W.  Thornton.  Was  be  armed  ? 

Patten.  Ooly  his  sword,  that  I  saw« 

Sir  W.  Thamwon.  Pray  what  passsd  after- 
wards? 

Pc^^sn.  We  came  to  Kelaoe,  and  Iram 
thence  we  went  to  Jedbui^g, 


Sir  W.  Thornton.  Where  did  yon  go? 

Patten.  To  Jedbnrg. 

Sir  IF.  Thornton.  What  passed  there  ? 

Patten.  After  they  came  to  Jedburg,  they 
were  alarmed  by  a  party,  they  thought  of  ib« 
kin^s  forces,  but  it  happened  to  be  aome  of 
their  own  party. 

Sir  W.  Thornton.  What  happened  on  that  oc* 
casion? 

Patten.  I  saw  the  lords,  and  among  the  rest 
my  lord  Wintoun,  at  the  head  of  some  home* 
men  there  drawn  up. 

Sir  W.  Thornton.  In  what  manner  ? 

Patten.  The  earl  of  Wintoun  was  drawn 
up  with  bis  men,  and  the  Soots  lords  with  their 


Sir  W.  Thornton.  .With  what  intent  ? 

Patten.  They  apprehended  general  Car- 
penter, with  the  king's  forces,  was  coming  to 
attack  them. 

Sir  W.  rAosMon.  You  sa^  my  kwd  Wintoun 
marched  out  at  the  head  of  some  horseuieD  ? 

Patten.  I  cannot  say  1  saw  him  march  out» 
but  I  saw  him  at  the  b«id  of  some  horse. 

Sir  W.  Thornton.  What  happened  afterwardaf 

Patten.  Tbev  returned  to  Jedburg  and  staid 
all  day,  and  the  next  day  they  marched  t» 
Hawick. 

Sir  W.  Thornton.  What  happened  at  Hawick  ? 

Patten.  At  midnight  we  were  again  alarmed 
with  a  party. 

Sir  IF.  Thornton.  What  happened  upon 
that? 

Patten.  I  saw  my  lord  Wintonn  in  the  street. 

Sir  W.  Thornton.  Was  there  any  preparation 
made  for  defence  ? 

Patten.  Yes ;  they  were  going  out  to  de- 
fend themsdves. 

Sir  W.  Thornton.  Yon  saw  my  kNrd  Wintoun 
there  ?—Pa/<fii.  Yes. 

Sir  IF.  Thornton.  In  what  manner? 

Patten.  He  bad  bis  sword  by  his  aide. 

Sir  IF.  Thornton,  When  you  went  from  that 
place,  where  did  yoo  go  then  ? 

Patten.  We  went  to  Langholm. 

Sir  IF.  I^oMMii.  What  pnssed  there? 

Patten.  We  continued  there  till  next  mom* 
ing,  when  we  consulted  whether  to  march  for 
Eoffland  or  for  Scotland ;  a  party  of  horse  went 
for  l>unfrei8e.  The  Highlanders,  a  great  part 
of  them  went  off  there,  and  would  not  march 
for  England. 

Sir  Tv.  Thornton.  Was  my  lord  Wintoun  with 
tbem  at  their  going  off? 

Patten.  I  saw  my  lord  Wintoun  go  off,  anf^ 
come  up  again :  I  spoke  to  my  krad  upon  that 
account. 

Sir  IF.  Thornton.  What  did  bis  lordship  say  ? 

Patten.  Nothing  material ;  but  asked  me  lif 
I  knew  the  country. 

Sir  W.  Thornton.  When  the  foot  went  off  at 
Langholm,  did  mv  lord  go  to  tbem  ? 

Patten.  I  saw  him  go  up  to  them,  and  make 
a  halt 

Sir  W.  Thornton.  But  he  came  back  again  ? 

Patten.  Yes. 

Sir  W.  Thornton.  At  thil  time,  if  my  hnrd 
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htd  bid  any  inefinatioB  to  it,  whether  m%ht  he 
not  have  gone  off? 

^  Patten.  Yee ;  1  oanoot  tell  my  lord's  incFina- 
tioo,  but  any  body  mig^ht  have  gone  off}  there 
was  no  restraint  upon  him. 

Sir  ff.  Thonwm.  Whither  did  yon  march 
IW)m  Langholm? — Fatten.  ToLangtown. 

Sir  W.  Thomum,  Did  any  thing  happen  at 
Langtown  P— Pat/en.  We  marched  through. 

Sir  W.  Thouuon.  Whither  did  yon  go  then? 

JFatten.  To  Bramploa. 

Sir  W.  Thornton,  Whither  from  thence? 

Patten^  To  Penrith. 

Sir  W.  T^oiMon.  What  happened  there  ? 

Patten.  There^was  the  passe  comitatut,  whe- 
ther that  DOtfe  comitatus  were  the  militia,  I 
cannot  tell;  they  were  got  together,  and  upon 
oor  advancing  they  disnersed  UiemselTea. 

Su*  W.  ITkomton.  Wliere  was  my  lord  Wip- 
tonn  then? 

Patten.  I  saw  him  among  the  Scots  lords 
there,  after  his  usual  manner,  on  horseback, 
with  sword  aud  pistols. 

Sir  W.  TTunmou,  Was  |ua  avprd  drawn  ? 

Patten.  No. 

Sir  W.  Thornton.  Whither  did  they  go  then? 

Patten.  They  went  to  Appleby. 

Sir  W.  Thornton.  What  passed  at  Appleby  ? 

Patten,  They  went  fronp  Appleby  to  IpLendall. 

Sir  tr.  nomton.  What  happened  there  ? 

Patten.  A  proclamation  was  read  .as  at  most 
of  the  towns. 

Sir  W.  Thornton,  Did  yon  see  my  lord  Win* 
tonn  at  aoy  of  those  proclamations  ? 

Patten.  No,  I  did  oot. 

Sir  IF.  Thomson.  Where  did  yon  go  then? 

Patten.  To  Kirby -Lonsdale. 

Sir  W.  Thornton.  Did  any  thing  hi4|ipen  re- 
markaUe  there  ? 

Patten.  I  dined  with  the  ScoU  lords  at  Kirby. 

Sir  W.  Thornton.  What  happened  there? 
nnd  what  healths  were  drank  there  ? 

Patten.  The  Pretender's  health,  and  success 
to  our  cause,  that  was  the  usual  health. 

Sir  W.  Thornton.  Was  my  lord  Wintonn 
there? 

Patten.  Yes;  there  was  my  lord  Kenmure, 
Carnwath,  and  the  other  lords. 

Sir  W.  Thornton.  Did  he  drink  the  health 
amongthe  rest  ?^Patten.  All  the  table  did. 

Sir  IF.  Ihmton.  From  thence  whither  did 
you  go  T-^Patten,  To  Lancaster. 

Sir  J.  JekylL  At  the  place  where  vou  drank 
healths,  was  there  any  other  remarkable  health  ? 

Patten.  The  usual  health  was  good  success 
to  the  cause  in  hand. 

JL  H.  Reward.  Who  drank  that  health? 

Paiien.  All  the  company. 

L.  H.  Steward,  Who  was  in  company  ? 
was  the  prisoner  at  the  bar  in  company  ? 

Patten,  Yes,  he  was. 

Sir  W.  TTiomton.  When  yon  came  to  Lan« 
caster,  in  what  manner  did  you  enter  that  town-? 

Patten,  We  entered  that  town  more  regu- 
iariy  than  any  other  we  had  marched  through. 

oar  -W^  Tfmntm,  After  what  manner  ? 

Pftttett.  They  marched  ipto  the  town  with 
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their  swords  dnwn,  and  the  Hkhlanders  were 
drawn  round  the  crosa;  the  gentlemen  marched 
into  the  town  on  horsdwck  ;  the  Pretender  was 
proclaimed  there. 

.  Sir  W.  Thomion.  Yon  was  by  whentbe  Pte^ 
tender wasprochumed ?— Po/f en.  Yes. 

iSir  W.  liomton.  Was  my  lord  Wintonn 
there? 

Patten.  I  cannot  say  I  saw  him  there :  I 
saw  him  in  the  town  at  the  head  of  some  horsey 
with  bis  sword  drawn. 

Sir  W.  Thornton.  Was.  there  any  cannon 
seised  at  Lancaster? 

Patten.  Somepieoesof  cannon  were  SMzed* 
.  £Kr  W.  ThmuoB.  What  did  you  do  with  the 
cannon? 

Patten.  We  carried  them  with  us  to  Preston. 

Sir  W.  Thornton.  When  there  were  prayen 
in  the  parish  church  at  Lancaster,  wno  was 
pravedfor?— PaUen.  The  Pretender. 

Sir  W.  Thornton.  Do  you  know  who  were 
present  ?^Pa^<£ii.  A  great  many. 

Sir  W.  Thornton.  Was  the  lord  Wintonn 
there?— Po/^en.  I  cannot  tell. 

Sir  W,  Thomson.  Did  you  obserre  at  any 
time  any  force  or  compulsion  used  to  detain  my 
lord  Wintoun  ?— PcU/en.  No,  none  a  all. 

Sir  W,  Thomson.  Did  he  shew  any  unesaiT 
ness,  or  any  backwardness  to  go  wiih  ihem  ? 

Patten.  I  cannot  be  judge  of  my  lord'a  nn» 
easiness,  it  did  not  appear  so. 

Sir  W.  Thomson.  By  whose  direction  wis 
the  prayer  for  the  Pretender? 

Patten.  By  order  of  BIr.  Forster. 

Sir  W.  Tbimson.  My  lords,  we  hare  done 
with  this  witness. 

L.  H.  Stemard.  My  loid  Wintonn,  will  yea 
please  to  ask  thi^  witness  any  l|nestion  ? 

L.  Wintoun.  No. 

Att.  Gen.  My  lords,  we  desire  to  call  my 
Ittd  Forrester. 

[Then  a  ohair  waa  placed  for  lord  Forrester 
near  the  clerk's  table ;  and  the  oath  was  admi- 
nistered to  him  by  the  lord  high  steward.] 

Sir  X  Jehfll.  My  lords,  we  beg  leare  to  ask 
this  noble  lord  a  question  or  two :  was  your 
lordship  at  Preston  ? 

L.  Forruter.  Yes,  my  lords. 

'X.  M.  Steward.  Your  lordship  will  please  to 
nuse  your  foice. 

L.  ForresteH'.  I  was  there  with  the  king's 
troops,  and  had  the  honour  to  command  briga- 
dier Preston's  regiment.  We  came  before 
Preston  on  Saturday  the  18th  of  Nofember. 

Att.  Gen.  Will  your  lordship  acquaint  my 
lords  what  passed  at  Preston  when  you  was 
there  ?  Whether  yon  was  by  at  Preston  when 
the  king's  forces  attadced  it,  and  whether  it  was 
defended  by  the  rebels,  and  what  else  passed 
there  ? 

L.  Forrester.  I  was  there,  and  commanded 
one  of  the  attacks  under  brigadier  Honeywood. 

Att.  Gen.  Was  the  town  defended  by  the 
rebels,  and  were  any  of  the  king's  officers  and 
soldiers  killed  ? 

"L.  Forrester.  Yes,  a  grent  many. 
3  1 
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Jtt.  Gen.  Ptease  to  f^re  an  aoooont  whal 
■amber. — L.  Torrater,  Welostagmtmaoy. 

Alt,  Gen.  Can  yon  gfueas  Uie  namber  P 

L.  Forreiter.  Noi  I  caonot  ezaeUv  tell :  a 
Ipood  many  ;  ^a  haa  tietwixt  aixty  and  aefenty 
of  the  ref^iment  I  bad  the  honour  to  oommand 
lulled  end  wonoded. 

Att.Gen.  How  many  were  killed  f 

L.  f!otre$ter.  About  thirty  were  killed  dead 
en  the  spot. 

Alt.  Gen.  How  long  did  thai  attack  bat, 
before  they  desired  to  capitulate  ? 

L.  Forretter.  From  Salm^ay  tQl  Sunday 
Bioming  between  one  and  two  o'clock. 

mtf.JekylL  I  think  your  kwdship  hAda 
•ommand  to  uke  poascsslon  of  the  town  ? 

*  L.  Forretter.  Yes ;  I  took  possession  of  the 
church-yard  Monday  moming^ about  aix  o'clock. 

*  Sik*/.  Jrikyf/.  Wdl  you  please  to  gife  an 
account  of  what  you  know  of  the  noUe  lotd  at 
thelwr  when  the  town  tatrendered.'  * 

L.  Forrerter,  The  town  surrendeied  at  aiz« 
o'clock  in  the  'morning;  I  came  hito  the 
church-yard  and  took  poosesaion  of  It ;  then  1 
\ireht  to  the  Mitre- tSTem,  were  that  lord  and 
the  rest  of  the  lords  were ;  I  dlaanned  them. 

Att.  Gen.  What  arms  did  my  lord  Wintoon 
delirer  up  that  time? 

L.  Forrester,  Two  cases  of  mslols. 
'  Sir  J.  Jekyll.  f  f  my  lord  hath  a  mhid  to  ask 
any  ({uestion  of  the  noMe  lord  that  hath  be^ 
^rxaroraed,  we  desire  he  may  doit 

L.  H.  Steward.  My  lord  Wintoon,  will  yon 
he  pleased  to  ask  this  noUe  lord  any  question 
coDeeroing  this  matter  at  Presloo  P 

L.  Winioun.  I  had  no  arms :  please  to  ask 
lum  whether  t  had  sword  or  pistol  in  my  hand? 

L.  B.  Steward.  Take  my  lord's  qneation  in 
writing. 

[Then  the  Clerk  went  and  took  it.] 

(Station.  Whether  the  arms  your  lordship 
mentioned  to  hare  been  delivered  to  yon,  whe- 
ther he  bad  the  arms  then  about  him*  or  bia 
lordship  did  not  say  they  were  in  the  liable  P 

L.  Jrorreeter.  He  brought  tbe  arms  to  me 
limself,  and  gare  them  me  out  of  his  own 
banda. 

X.  H.  Steward.  BIy  lord  savs  yon  brou|[ht 
the  arms  to  him  yonndfjf  and  gave  them  him 
out  of  your  own  hands. 

L.  Forretter.  I  got  so  many  of  them  that  I 
fbould  not  have  made  any  distinction  of  his 
^rom  the  rest,  but  that  I  remember  he  gave  me 
his  arms  out  of  his  own  hands,  and  desired 
me  to  give  them  to  my  lord  Kimmergem. 

L.  6.  Stenmrd.  Yon  desired  my  lord  For- 
levtcT  to  give  them  my  lord  Kimmergem. 

L.  H.  Steward.  Another  <iuestioo  proposed 
is,  whether  my  lord  Wintoon  did  not  give 
orders  to  his  servant  to  bring  the  arms  out  of 
the  stable,  and  to  give  them  my  lord  Kiu^ 
mergemP 

L.  Forreiter.  I  believe  he  did  bring  them 
OQt  of  the  stable. 

L.  H.  Steward.  My  lord  bcfieves  yoii 
bring  them  out  of  the  atablo. 


L.  Wmt4mn.  I  desire  he  may  be  asked,  wbe- 
tfier  I  bad  a  sword  about  me  P  f 

JL  H.  Steward.  My  lord  Forrester,  the  qvat- 
tion  is,  whether  your  lordship  found  a  sword 
about  my  lord  Wmtoun  P 

L.  Forretter.  1  did  not  see  any  sword  that 
he  had ;  he  had  a  great  coat  on,  and  might 
have  had  a  sword  under  that ;  but  I  saw  none. 

X.  S.  Steward..  My  k>rd  Fonnester,  did  tbe 
prisoner  at  tbe  bar  deliver  himself  and  his 
anna  to  your  lordship  as  one  of  those  in  the 
surrender  P — L.  Forretter,  1  took  it  so. 

Sir  J.  Jel^U.  We  beg  leave  to  call  general 
Carpenter,  and  desve  he  may  be  sworn  in  his 
place,  and  give  your  lordships  his  evidence. 

[General  Carpenter*  was  swom  in  his  plooe.3 

Proclamation  for  aQence  as  usual. 

Sur  /.  JelqflL  Mr.  Carpenter,  please  to  give 
my  kwda  an  aoconnt  when  yon  came  to  P^- 
ton,  and  what  happened  there. 

Gen.  CofTenfer.  I  came  to  Preston  on  Son- 
day  the  ISth  of  November  last:  the  troops 
under  Mr.  Wills  had  been  there  the  afternoon 
before.  I  got  there  about  ten  o'clock  on  Smi- 
day  morning,  with  three  regiments  of  dra* 
goons ;  and  there  had  been  no  interooarse  nor 
messagepassed  berore  I  came.         ^ 

Att.  (ren.  Fleaaeto  inform  my  kwda  what 
passed  there  after  you  came  to  Preston. 

Gen.  Carpenter.  After  I  came,  the  rebda 
sent  to  know  wiiat  terms  they  might  expect, 
and  vrere  anawered  none  but  at  discretion. 
They  soon  after  sent  out  one  captain  Dalaid 
to  desire  a  cessation  till  next  morotng ;  upon 
which'I  sent  in  colonel  Churchill  to  tell  them, 
I  agreed  to  a  cessation,  provided  they  sent  out 
an  Cnglish  brd  and  a  Scots  lord  ss  bostages: 
1  namra  my  lord  Derwentwater  and  my  lord 
Kenmure.  Captam  Dateid  said  he  thought 
my  lord  Kenmure  would  not  come  out  I 
named  then  brigadier  Mackintosh:  he  alao 
thought  he  wouM  not  come  out  I  was  uli- 
wilting  to  make  great  difficulties,  it  growiuf^ 
towards  night ;  and  said  either  of  the  Mack- 
intoshes and  an  English  lord :  and  he  brought 
out  my  lord  Derwentwater  and  col.  Maekia* 
tosh  as  hostages,  that  they  shotdd  make  do 
attempt  to  escape,  nor  any  works  for  defence 
in  the  town. 

Att.  Gen.  Pray,  Sir,  acouaint  my  lords  who 
you  sent  in  with  colonel  Cnurchill  P 

Gen.  Carpenter.  Colonel  Cotton. 

Att.  Gen.  When  did  they  agree  to  the  sor* 
render  of  the  place  P 

Gen.  Carpenter.  Not  till  the  next  morning^. 
The  hostages  were,  that  none  should  attempt 
to  eocspe,  nor  any  defences  should  be  made  m 
the  town  till  the  next  morning,  at  which  time 
they  wookl  determine  whether  they  would  aur* 
render  or  not. 

Att.  Gen.  1  desire  yon  to  acquaint  my  lords, 
whether  these  were  all  the  terms  offered,  or 
whether  there  was  any  hopes  of  mtatcj  givan 

themP 

■    ■  — ^i^^.^— i^.^— — ^1^1— ^— ^— ^i^ 

*  Soe  as  aoooont  of  him  in  the  Biographin. 
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Gen.  Carpenter,  I  gave  tbcm  noUe  at  all 
iiiyfelfy«Ddit  ii  ferv  unlikely  any  body  ebe 
■hoold:  I  commaiided  in  chief  bis  inigctiy't 
forces  there :  nobody  ooght  to  bare  done  it ;  ^ 
and  if  any  officer  WnatsoeTer  took  upon  him 
so  to  do  without  my  order  or  IsaTe,  it  was 
wry  unanswerable  by  the  rulea  and  ditctpNne 
of  war;  and  what  he  cannot  answer :  I  nope 
nobody  did  :  I  am-sure  I  gave  no  socb  diiec* 
tioos:  colonel  Churchill  can  acquaint  your 
lordships  whether  I  directed  him  to  mention 
any  other  conditions  to  them  than  at  discre- 
tion. 

BaJ,Jek^lL  Did  you  hear  any  other  ofiioer 
g&Te  them  ai^y  hope  or  expectation  of  mercy  ? 

Geo.  Carpenter,  No,  1  did  not. 

8ir  J.  JekyU.  If  my  lord  Wintoun  hath  any 
questions  to  ask  this  honourable  person,  he 
may  do  it. 

Ju  H.  Steward.  My  lord  Wintouuy  now  b 
your  time  if  yon  will  ask  any  question  of  ge- 
iiertl  Carpenter. 

ii.  IFtaroun.  Whether  I  was  concerned  in 
making  any— 

L.  H.  Steward,  I  don't  hear  the  question 
— ^Then  the  Clerk  was  sent  down  to  take  it  in 
wnting.^ 

[And  the  Question  being  brought  up  to  the 
Lord  High-Sceward  by  the  Clerk.] 

• 

£.  H,  Steward,  The  question  my  lord  asks, 
is,  whether  he  was  ooocerned  in  making  anj 
capitulation,  or  knew  any  thing  about  it? 

Gen.  Carpenter.  Not  that  I  know  of;  it  is 
impossible  tor  me  to  know,  except  by  hearsay : 
he  was  not  the  person  treated  with,  I  treated 
with  my  lord  Derwentwater  and  one  of  the 
Mackintoshes,  so. that  I  know  nothing  of  his 
being  concerned  in  any  manner  of  treaty. 

L..H,  Steward.  You  hear  the  answer. 

Sir  J,  Jel^il,  We  beg  leaye  to  call  general 
Wilis. 

L.  Wintoun,  I  desire  to  ask  my  lord  For- 
rester a  question. 

L.  H,  Steward,  My  lord  Wintoun  desires  to 
propose  a  ooestion  to  my  lord  l^orreiter. 

Sir  /•  JeKvU,  Though  that  be  out  of  me* 
thud,  yet  1  do  not  oppose  it. 

X.  H.  Steward,  Bring  up  the  question.  My 
lord,  the  question  my  lord  Wintoun  proposes 
is,  whether  he  had  any  sword  or  arms  when  he 
first  saw  your  lordship  at  Preston  f 

L.  Forrester,  I  oo  not  remember  I  had  a 
■word  from  him ;  I  cannot  tell  whether  he  had 
a  sword  about  him,  for  he  had  a  great  coat  on ; 
but  I  remember  I  took  none  from  him,  1  had 
only  the  two  cases^of  pistok  which  he  gSTc  me. 

X.  M.  Stewardl  He  could  not  tell  whether 
yon  had  a  sword  about  you,  you  had  a  great 
coat  that  he  could  not  well  see ;  but  he  remem* 
bers  he  took  none  from  you,  only  the  two  cases 
of  pistols  which  you  gare  him. 

X.  JSr.  Steward,  Wno  do  you^ll  next  f 

Sir  J.  Jekyll,  My  lords,  we  oesire  that  g^ 
neral  Wills  may  be  swpm. 

5 He  was  sworn  accordingly.] 
ef^U,  Mr.  WiDs,  pray  gi?e  my  kids 
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an  account  when  you  came  before  the  tpwa  of 
Preston,  and.  what  happened  Mmto, 

Gen.  Wilis,  My  ioros,  I  had  the  honour  t^ 
command  the  king's  troops  |hal  attacked  the 
reb^s  at  Preston ;  1  came  before  that  town  the 
^Stb  ef  Notember  last  about  one  o'clock,  and 
ordeied  twoattacks  upon  the  town ;  that.attack 
which  leads  to  Wigan.  was  commaoded  by 
brigadier  Hoaywood,  who  bott  the  rebels  from 
their  finrt  barricade  and  took  possession  of 
some  of  the  houses  m  the  town ;  the  other 
attack,  which  leads  to  Lancaster,  was  com« 
nnanded  by  brigadier  Ilormer,  who  lodged  his 
troops  nigh  thetmrricade  ^  the  rebels.  The 
next  day,  about  two  o'ck»ck,  Mr.  Forster  seo| 
out  one  Mr.  .Oxborough,  an  Irishman,  offerr 

a  1^  la  lay  down  their  arms  and  submit  them«> 
vcs,  and  hoped  that  1  would  recommend 
them  to  the  king  lor  mercy ;  which  1  refused, 
and  told  them  1  would  not  treat  with  lebels, 
for  tha^  they  had  JdM.  ifv^  ^  f^9  king'* 
subjects,  and  that  they  must  expect  i»  undei^ 
the  same  fate ;  upon  which  be  said,  that  as  I 
was  an  officer,  and  a  man  of  honour,  he  hoped 
I  would,  shew  mercy  to  people  w}io  were 
willing  lo  submit:  upon  which  I  told  theoi^ 
all  I  wonkl  do  for  them  waSp  tha  if  .they  laid 
down  their  arms,  and  submitted  prisoners  a| 
discretion,  I  would  prevent  the  soldiers  from 
cutting  them  to  pieces  till  I  had  further  orders, 
and  that  I  would  gire  them  but  one  hour  to 
consider  of  it ;  anil  sent  him  back  again  int^ 
the  town  to  aoquaint  Forster  of  it ;  before  the 
hour  was  expired  they  sent  out  Mr.  Dalsiel. 
brother  to  the  eari  of  Camwath,  and  he  wanted 
terms  for  the  Scots.  My  answer  was,  that  | 
would  not  treat  with  rebels,  nor  ffi?e  tbem  any 
other  terms  than  what  1  had  before  offered 
them :  upon  which  it  was  desired  that  1  would 
grant  further  time  till  seven  o'clock  next  day, 
to  consult  the  best  method  of  delivering  them- 
selves op.  I  agreed  to  mnt  them  the  time 
desired,  provided  that  they  threw  up  no  nevr 
intrenchments  in  the  streets,  nor  suffered  any 
of  their  people  to  escape,  and  that  they  sent 
out  the  chief  of  the  JEDglisb  and  Scots  as  hos^ 
tages  for  the  performance ;  and  I  sent  in 
colonel  Cotton  to  bring  tbem  out,  who  brought 
out  the  eari  of  Derwentwater  and  Mr.  Mackr 
intosh.  The  next  day  about  seven,  o'clock 
BIr.  Forster  sent  out  to  let  roe  know,  that 
they  were  willing  to  give  themselves  up  pri« 
soners  at  discretion,  as  I  had  demanded.  Mr. 
Mackintosh  being  by  when  the  message  was 
brought,  said  he  could  not  answer  that  the 
Scots  would  surrender  in  that  manner;  for 
that  the  Scoto  were  people  of  desperate  for- 
tunei^  and  that  he  had  been  a  soldier  himself, 
and  knew  what  it  was  to  be  a  prisoner  at  dis* 
cretioa ;  upon  which  1  said.  Go  back  to  your 
people  agam,  and  I  will  attack  the  town,  and 
the  consequence  will  be,  I  will  not  spare  one 
nun  of  yon.  Mackinioah  went  back,  but 
came  running  out  immediately  again,  and  said, 
that  the  brd  Kenmure,  and  the  rest  of  thf 
noblemen,  with  his  brother,  would  iunrender 
in  lika  lannnw  wilb  thf  EogUsh» 
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Sir  J./dbylL  WboillMatticfcwMiBidebj 
the  Idnff'f  fonfM,  whether  eny,  and  how  musj 
wcrekUMF 

Gen.  WilU.  I  befietv  beHrcen  eiity  mi 
w&feuiy^  htti  lew  ef  the  bene ;  there  were 
Idlkd  and  woaoded  abeut  m  boiidfed  and  thirty. 

Alt,  Otn.  If  JOB  pleaae  to  aoqaaiat  oiy 
lorde,  whether  any  or  the  rebele  came  aod 
treated  with  yoo,  or  if  yoa  gare  them  aay  en* 
caoragement  to  hope  m  leioy  f 

God.  WUk.  All  the  leraM  1  gare  then  waa, 
that  I  woald  aare  their  lirca  mm  the  eoldicra 
vatil  farther  ordera,  if  they  aoireodered  at  dia- 
cretioD;  I  denre  to  explain  the  meaniog^  of 
anirenderiog  at  diaeretioo,  whieh  ia,  then  it  ia 
la  oor  power  to  ont  them  all  to  pieeea ;  Imt  I 
wauM  giro  them  their  Hrea  till  further  ordcri ; 
for  I  could  have  cut  them  to  pieom  imnMdi- 
ntely,  after  they  are  amde  priaooers  at  diicre* 
lion,  by  the  nilea  of  war ;  and  if  tliey  did  not 
eomply,  I  would  renew  the  attack  and  not 
apare  a  man. 

L.H,Si€mard.  Ynn  told  them,  that  if  thcr 
dU  not  comply  yon  would  renew  the  aemnhf 

Gen.  IFiA.  Ye^  and  not  apare  a  man  of 
Inem. 

Sir  J.  JdtylL  Did  yon  giro  your  officen 
any  dn«eiiona  to  give  any  other  terma  f 

Gen.  Wm.  No,  I  did  not. 
^  X.  H.  Steward.  Then  yon  gave  no  direct 
tiona  to  any  other  ottoer  to  cive  other  temia 
than  yooyoonelf  had  oifema  f 

Gen.  WaU.  No,  I  did  act. 

Mr.  Camper,  Was  there  any  other  hot  then 
two,  cokmel  Churchill  and  colonel  Cotton  aent 
in  br  yop,  or  by  cea«al  Carpenter  f 

Gen.  Willi,  Yea,  colonel  Namao,  to  bid  ow 
own  people  forbear  firing. 

Mr,  Qmpcr,  Had  coland  Nanao  any  an- 
tbority  to  treat  P 

Gen.  Willi.  No;  he  went  in  oalv  to  bid  our 
troope  to  forbear  firiog,  and  order  colonel  Cotton 
to  come  ont  with  the  liootagef. 

8ir  J.  Jekyli,  You  aay  the  rebdla  deiiredyoa 
to  recommend  them  totneking'a  mercy.  Who 
made  that  propoeition  ? 

Gen.  Wtllt.  One  Ozborongh. 

Sir  /.  JekylL  Had  yon  any  other  propoaitton 
by  any  other? 

Gen.  Willi,  Mr.  Balziel,  brother  to  my  lord 
Camwatb,  for  the  Scota.  I  refuaed  him  like- 
wiee,  and  told  him  I  would  treat  with  no  rebela, 
nor  give  them  any  quarter. 

Sir  /.  JekvlL  If  my  lord  at  the  bar  will  aak 
thii  honourable  gentleman  any  qneation,  now  ia 
the  time. 

X.  H.  Steward,  My  lord  Wintonn,  the  deik 
if  lent  down  to  you  again ;  if  you  have  any 
queation  he  will  take  it. 

[The  Clerk  retoraed  with  the  Qaeition  to 
my  Lord  High  Steward.] 

X.  H.  Steward,  The  question  my  lord  pro* 
poeee  to  genmi  Wills  ia,  whether  yoo,  gene- 
ral Wills,  *gave  any  summons  to  surrender  be- 
fore yon  made  the  first  attack ;  or  if  you  did  not 
naka  the  attack  wilh^  any  summons  at  all  f 


Om,  Willi.  When  1  was  viewing  tiw 
thayahottwnof  mydragaena,  and  I  did  net 


[Another  Question  taken  by  the  Clark  and 
brought  np.3 

X.  H.  Sfeweri.  Another  question  my  lord 
desira  to  be  aaked  ia,  whether  yon  oflered  to 
prevent  the  fbrces  ftom  fallmg  upon  tiie  gen- 
tlemen at  Pmton,  provided  they  surrendered 
at  discretioo  P 

Geo.  Willi,  Befoieeverl  had  dimwn  np  the 
troop 

£,  H.  Stemmed,  The  question  is,  whether 
yon  odfincd  to  prevent  tiie  forces  from  faUiiy 
upon  tbcarendemen  at  Preston,  provided  they 
surrenders  at  discretion  f 

Gen.  WUU,  Yes,  my  lords,  I  did  hinder  the 
troope  from  falling  upon  them  after  they  offered 
tosttrrender. 

[Another  Oocstion  bros^t  up  by  the  Clarib] 

X.  A.  atewatOm  GenemI  Vriln,  my  ford  d^ 
sires  yon  may  be  aaked,  what  yon  know,  or 
have  bven  inibrmed  of  hia  lordship's  hiag 
against  coaoung  to  England ;  or  of  my  lord^ 
being  against  fighting  with  any  of  yonrs,  or 
ganml  Carnenter'a  tinopa  ? 

Gen.  Wilu,  I  never  knew  my  lord  Wintonn, 
nor  saw  him  till  four  days  afler  be  was  taken 
at  Preston,  ao  that  I  can  say  nothiiq^  to  that  1 
do  not  know  any  thing  of. 

li.  iFjniOMi.  1  desire  general  Cafpenter  may 
be  asked  the  same  quesuon. ' 

X.  H»  Steward,  Do  you  know  any  thing,  or 
have  heard  that  mT  lord  Wintoun  was  against 
comior  into  England,  or  fighting  the  Eing*a 
forcesr 

Gen.  Carpenter.  Bfy  lords,  T  heard  that  at 
Jedbttigh  they  held  a  council  of  war,  the  chief 
offioera,  dec  this  is  only  hearmy,  1  speak  not 
of  my  own  knowledge. 

Sir  J,  JehflL  For  the  aake  of  evidence  it  is 
incumbent  on  na  to  desire  that  mT  ford  confinea 
hinMolf  to  ask  the  general  what  ne  knows,  and 
not  to  what  he  heard  said. 

Att,  Oen,  We  have  two  witnesses  more,  tKa 
colonels  that  were  aent  into  .the  town  by  the 
two  generals,  cohmel  Churchill  and  celoDel 

CottlKl. 

Cokmel  CkurcKill  sworn. 

Mr.  Cowper.  The  qnestion  proposed  is,  whe* 
tberyon  was  sent  into  Preston,  and  by  whom? 

Col.  ChurekUL  I  came  np  to  Preaton  on 
Sunday  morning,  under  genera!  CarpenteHn 
command,  about  ten  oHdock ;  about  one  they 
sent  to  capitulate;  about  five  I  was  setit  to  by 
general  Carpenter,  their  request  behig,  that 
they  might  have  time  till  aext  day  to  consider 
whether  they  should  surrender  or  not.  My 
directions  were,  they  should  have  that,  upon 
condition  they  sent  ont  badges  ^at  non^  ef 
them  should  attempt  to  escsfwe,  and  that  no  de- 
fence should  be  made  in  the  town.  The  people 
naoaed  to  me  by  general  Carpenter  were  my 
tord  Dcrwcatwater  or  my  lord  Widdringtan, 
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ami  my  lord  tCenmnre  or  Maduntosh  wm  | 
mentiooed  for  the  Scots.  1  directod  tbeoi  to 
tend  the  faoftages  to  one.  They  could  not  find 
my  lord  Dwwentwater  Bor  WiddriDgCou,  and 
Madcintosb  was  ffoiie  to  bed.  A  little  before 
ei^ht  1  went  with  them,  and  told  them  the 
terms  I  was  to  deliver  to  them,  that  they  were 
tn  throw  up  no  works  toforti^  tbemaelTesy  and 
should  answer  for  the  neoDie,  that  none  of 
tbeui  should  escape.  My  lord  Oerwentwater 
and  Mackintosh  went  out  with  ne :  I  carried 
them  to  the  two  generals  there,  and  at  seven 
o'clock  next  morning  they  surrendered  them* 
selfes. 

Mr,  Ofwper.  Please  to  give  m^  leave  to  ask 
yoo,  wbetner  yoo  had  any  oommission  from 
the  general  that  sent  yoa  into  the  town,  or 
whemer  you  of  yourself,  without  such  com- 
nission,  gave  them  any  hopes  of  mercy  P 

Col.  Churchill.  1  had  not  any  power  to  do  It, 
and  was  so  far  froM  doing  it,  that  I  do  not  re- 
member a  single  syllable  was  mentioned  cither 
on  our  side  or  theirs  about  it. 

Mr.  Camper.  Did  you  at  any  other  time 
hear  any  other  officers  give  them  such  aaso* 
ranee  P 

Col.  Churchili.  I  never  heard  a  single  word 
like  it. 

An.  Oen.  tf  ho  did  yon  treat  with  P 

.  Col.  Churchill.  The  body  I  treated  with  ear- 
fted  me  to  Mr.  Porster,  and  then,  to  my  lord 
Keomure.  I  ddivered  my  message  to  Mr. 
Forster.  I  did  not  know  any  ^iHM  lord  but 
Keamure. 

An.  Gen.  Who  wav  present  biesides  my  lord 
Kenmore?       . 

Col.  Churchill.  I  saw  a  great  many,  but  I 
did  not  know  particnlariy  any. 

Alt.  Gen,  The  next  is  colonel  Cotton,  who 
was  sent  in  by  general  Wills.  We  desire  co- 
looel  Cotton  may  be  sworn.    [Bo'  was  sworn 

acoordingly.3 

AU.  Oen.  We  desire  to  ask  colonel  Cotton, 
whether  ho  was  sent  into  Preston  by  general 
Willt,  and  what  instructions  were  g^ven  him 
when  he  went  in  P  , 

Col.  Cotton.  1  was  sent  into  the  town  by  ge- 
neral Willtf  at  their  desire,  they  having  terms  to 
offer :  f  told  them  we  conld  give  them  none ; 
they  urged  they  had  disputes  amongst  the 
800U  and  English,  and  idesired  till  the  next 
ttoroing  to  reconcile  them.  QenenJ  WUIs 
tent  me  again  into  the  town,  to  allow  them  that 
time,  provided  that  the  lords  would  give  their 
,^ords  that  thev  would  throw  up  no  works  for 
tbeir  defence  mm  that  time,  and^o  their  ut- 
'i&o&t  that  none  of  their  people  should  make 
their  escape;  and  the  fords  did  give  their 
Words  •  and  the  lord  at  the  bar  was  present. 

Att,  Gen.  I  desire  you  would  ac^oainf  my 
•orth  upon  what  terms  they  surrendered. 

Col.  Cotton.  I  had  no  power  firom  Mr.  Wills 
^promise  them  any  terms,  nor  I  did  not. 

w  J,  JekyH  Did  you  acquaint  them  you 
w  DO  power  to  ofihr  them  any  terms  .* 

Col.  CoiUm.  1  did. 

Att.Gen.  WhodidyouacquiiatP 
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Col.  Colion*  All  the  tords,  and  the  pe0|4# 
that  had  any  inilnenM  ovar  the  common  men. 

SirJ.Je/bytf.  Was  the  noVIe  loid  at  the  bar 
amongst  theaa  P-^Col.  Couloir.  He  was. 

Sir  J.  JefylL  Was  thtroaay  overtmras  made 
of  ohiumiig  tho  king's  meroy  P 

Col.  Cotton,  I  had  no  such  order  from  Mr. 
Wills,  and  I  did  not  offier  it  neither  directly 
or  indirectly.   # 

Aft.  Gen.  My  lords,  I  think  H  hath  been 
desired  to  call  brigadier  Munden,  who  speaks 
only  as  to  the  attack  ;  and  I  think,  my  lords^ 
if  this  evidence  need  to  ho  corroborated,  we 
shall  desire  to  call  another  evMence  who  waa 
with  ffeneral  Wills  all  thotimo  the  overtoiea 
passed. 

Sir  J.  Je)^ll.  My  hwdn,  if  the  ford  at  the 
bar  hath  any  question  to  ask  colonel  Gotton, 
we  desire  he  may  be  indulged. 

L.  Wintoun.  1  would  know  whether  thefy 
did  not  take  prisoners  and  kill  them,  notwith- 
standing the  capitnlation  P 

X.  If.  Steward,  The  question  my  lord  de- 
sires  naay  be  asked  is.  Whether  you  did  not 
take  prisoners  and  kill  them,  notwithstanding 
thecapitnlatioiiP 

Col.  Cotton.  My  iordf,  upon  my  combg 
ont'of  the  town,  though  the  lords  had  engaged 
to  prevent  any  of  their  people  nmldog  thmr  es- 
cape, we  were  ahffmed  with  an  account  that 
several  wei^  attempting  it^  and  about  six  of 
those  who  were  endeavouring  to  escape  were 
cut  to  pitees.  Upon  this  Inreach  of  their  pa- 
role, colonel  Chnrcfaill  and  myself  were  sent 
in  to  demand  hostages,  and  brought  out  brd 
Derwentwater  and  Mr.  Mackintosh.' 

Att.Gen,  We  desire  brigadier  Mtrnden 
may  be  sworn.  [He  was  accordingly  called 
anoswom.] 

Att.  Gen,  We  desirehrigadier  Munden  may 
be  asked  whether  he  was  sent  with  these  two 
colonela  into  the  town,  and  what  directMU 
were  |nven  them  P 

'  L,  u.  Stemard.   You  bear  the  qnettioii, 
please  to  give  your  answer. 

Brigadier  munden.  I  humbly  apprehend  1 
am  called  to  give  some  account  of  the  attaek 
at  Preston,  which  I  will  do  in  as  few  words  as 
I  can.  1  am  first  to  teO  your  h>rdships,  after 
the  rebels  demanded  an  audience  of  general 
Wilb,  thehr  first  demand  was  for  terms :  Tlie 
answer  they  received  was,  that  general  WiUa 
would  not  treat  with  rebels,  but  if  they  sur- 
rendered as  prisoners  at  discretion,  they  should 
have  their  lives  spared  until  his  majesty's  |dea<* 
sure  wa^  known.  They  asked  if'^tboso  were 
the  only  temis  ^  it  was  answered.  Yes.  After- 
terwards  this  gentleman  went  into  the  towii« 
who  hadao  bout's  time  altowed  him  tk  con* 
sider  of  it.  I  remember  his  insisting  upon 
t^rms:  hut  all  the  answer  Mr.  Wilm  gave 
them  *was,  If  he  had  indinatiott,  he  had  no 
power  to  give  them  any,  otherwise  than 
saving  then'  lives  tiH  his  miyesty>s  pleasura 
^as  further  kpown.  If  they  expected  other 
terms,  they  might  return  into  the  town  Imme- 
diatdy,  aad  ht  would  attack  tfacffl  and  cut 
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ttMm  to  pieces.  After  this  the  gaitleman 
w«Dt  into  the  towo,  my  lord  Dcrweotweter 
and  Mr.  Mackintooli  came  oat  to  us.  Mr. 
MackintQab  and  my  loid  Derweatwater,  and  I 
iMard  them  ftequently  repeat  their  reauest  to 
the  general  for  termoy  and  I  heard  Biackintoah 
sife  a  particular  aoooont  of  the  brarery  and 
Eardinen  of  their  troops.  Mr.  Wills  lold  him 
he  might  have  proved  and  tried  them  if  he  bad 
plessed,  and  then  It  troold-  htve-  beta*,  sk^, 
whether  the  Idng'str^tii*  orii»:pesqek  of  rOr 

bebf  wonld  hare  #otod  t|ie  linvor.fart#.(  Air. 
Wills  received  them{wiih?tlMitulmofftid4t4PitDi<|l 
and  contempt, M4g«fethflip:iitiOihopAtof!iq^nty 
either  directly  or^4iil|c<»j|./:i  .7  L  '. .   >  I  i  ^ 

Ait.  Gen.  Did  yoQ  tier  bear  any  otocr  of 
theofficerloOrthp^tOliy^bn^^lcfiA^I.     -. 

Brig.  Mnfudfnf,  fl0%  litvl  not  hear  any.  I 
heard  the  instrpotiontf  dbat'were  given  lo  col. 
Cotton  1^  genei«l  WiMs,  and  when  Mr.  Cot- 
ton came  oi^  ojftho  Iowa  the  third  time*  which 
was  when  he  went  to  take  their  parole  of 
honoor.- 

8ir  J.  JtkyU,  Did  my  lord  Wintoon  come  to 
give  his  parole  r 

Brig.  Munien,  When  colonel  Cotton  came 
oat,  1  very  well  remember  he  said  he  had  re« 
ceived  his  parole  of  honoor  among  the  rest. 

Sir  J.  JtkylL  If  my  lord  at  the  bar  hath  any 
mind  to  ask  this  honourable  person,  brigadier 
Mondeuyany  further  questions,  we  have  done 
with  him. 

X.  H.Siemard.  My  lord  Wintoon,  do  yoo 
ask  this  witness  any  questioQ? 

L.  WinUmn.  No. 

etrJ.JekyU.  We  that  areentmsted  by  the 
Hoose  of  Commons  have  no  more  evidence  to 
offer  to  your  b>rdships. 

X.  H.  Steward,  My  lord  Wintoon,  the  gen- 
tlemen of  the  House  of  Commons  have  done 
with  the  evidence  tbey  proposed  to  caU  agsinst 
you ;  therefore  it  is  your  lordship's  time  to 
open  what  evidence  you  have,  or  if  you  have 
made  any  observations  on  the  evidence  given 
against  you,  to  deliver  them,  or  to  call  your 
own  witnesses    like  your  own  method. 

[Proclamation  was  made  for  silence  as  osoal : 
and  aAer  some  paose.] 

L.  B.  Steward.  My  lord  Wintoon,  1  ac- 
qusinted  your  lordship  that  the  gentlemen  of 
the  House  of  Commons,  who  manage  the 
evidence  to  support  the  Impeachment  have 
done  with  giving  their  evidenoe ;  they  design 
to  give  no  more  against  ypu ;  therefore  this  is 
the  time  that  is  proper  lor  your  lordship  to 
make  yonr  Defence ;  you  are  to  do  it  in  your 
own  method,  either  by  calling  your  witnesses, 
or  making  such  observations  m  yoor  Defence 
as  von  thmk  proper. 

L.  Wintoun.  Plesse  to  allowine  some  time, 
for  my  witnesses  are  not  yet  come.  I  have 
used  all  possible  endeavours  to  get  them,  please 
tO'  allow  me  till  this  day  month  untU  they 
come  op.  It  will  signify  nothing  to  examine 
any  witnesses  ailer  I  am  dead.  I  never  saw 
my  ooonsel  but  oocei  that  they  might  ioitroct 


me  what  1  have  to  say.    My  ioids,  I 
formed  ihey  will  be  here  some  time  ma 

L.  H,  Steward.  What  your  tordsbip  aaad  is> 
not  heard. 

L.  Wintoun.  I  said  I  never  apofce  to  any 
of  my  counsel,  and  that  hot  onoe  I  have  sent  to 
my  counsel }    1  never  saw  them. 

[Frodamatkm  for  silence  was  omde  as  osoal  J 

L.  H.  Steward.  My  lord,  offer  what  yon 
have  to  say  now,  while  the  Cooit  is  in  aileBoe. 
.  L.  Wintoum.  My  lords,  the  ssost  Bnaterial  of 
n^  witnesses  are  not  come  op,  they  will  be 
here  some  time  next  week ;  I  have  not  talked 
Ijo  my  counsel. 

, .  L.  H.  Steward.  Yoor  most  material  wit- 
n^ssesare  opon  the  road,  yoo  desire nometias 
till  they  come  op;  the  effect  of  yoor  PetilMNiio 
the  House  of  Lords,  that  is  what  you  oflcr 
again.^-L.  Wintmtn.  Yes,  my  lords. 

Att,  Gen,  We  think  it  oor  doty  toarqwaiat 
your  lordships,  that  what  that  BoUe  lord  in- 
sisti  opon  now  is  out  of  time.  If  be  had  any 
reasons  to  offer  to  defer  the  trial,  he  knew  the 

Dier  time  and  place.  Oor  dotjjria  to  let  yoor 
ships  know,  that  when  the  evidenoe  ftr  the 
prosecntkm  is  given,  the  prisoner  is  net  to  have 
time  to  delay  the  proceedings,  not  any  longer 
time.  He  ought  to  have  appUed  hetee.  We 
must  submit  it  to  your  lordships. 

Hr.Cowper.  Thv  request  of  his  hmUii^  the 
prisoner  at  the  bar,  seems  to  coBcetn  the  msthsdi 
of  jnstioe,  and  is,  we  think,  of  grant  oansfr> 
qoenoe  with  respect  to  the  Commons.  Mylordi, 
we  shoold  have  been  very  far  from  preasing  is 
bring  on  his  lordship's  trial  sooner  than  mighl 
have  been  thooghtoonsislent  with  the  mles  of 
jostioe :  hot  wheo  we  consider  the  tune  yew 
lordships  have  allowed  him  opon  sevetal  appli- 
cations he  has  made  to  Toor  lordshipafiir  that 
purpose ;  when  we  all  know  he  han  bad  no- 
tice, ever  since  he  was  seised  and  made  pri- 
soner at  Prerton,  that  a  Defence  wooM  be  ne» 
cessary,  and  that  it  concerned  him  to  prorids 
for  it ;  when  we  reflect  how  long  it  is  ainee  the 
Commons  exhibited  their  Impesiehnaent  againtt 
him,  it  is  surprizing  afier  all  to  find,lus  lovdabip 
sllege,  that  he  hath  not  had  time' to  faring  np 
his  witnesses.  With  what  view  his  kwddiip  u 
advised  to  make  this  Defence  may  be  easily  ex- 
plained: it  is,  my  lords,  to  move  the  compas- 
sion of  the  people,  and,  I  fear,  to  tmdooe  the 
justice  of  yonr  loidships'  proceediafps.  Snreij 
It  must  be  confessed,  that  he  hath  had  more 
than  time  sufficient,  more  than  any  oneinibe 
like  circomstances  hath  been  alkn^  bj  year 
lordships'  gr»t  indulgence;  and  yet  nt  1^ 
to  have  nothing  to  oflfer,  but  that  liia  wit^ 
nesses  are  not  come,  without  attemntine  te  pro- 
doce  one  single  witness  to  prove  that  ne  has, 
or  expects  anyone  witnem  to  oppoar  for  faim. 

My  lords,  the  staled  roles  of  proceeding  is 
trials  of  this  nature  ooght  to  be  ever  sacred; 
and  I  do  not  know  tiiat  any  one  prisoner  Wh  t 
right  to  be  indulged  in  methoa  nnknown  n 
tte  constitation. 

My  loidsi  I  belitf  e,  when  a 
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peaebed  by  the  Commoof  puu  himself  a^n 
nii  DefcBoce,  uid  is  bfboght  upon  his  tnal, 
there  ought  to  be  do  iDtemiption  or  delay 
whatsoever.  "Sure  I  ami  it  is  iDoonsistent  with 
the  proceedmss  of  alt  other  courts  of  justice. 

Your  lordsbipsy  as  we  are  informed,  lately 
denied  the  prisoner  any  further  time ;  and  if  it 
was  then  thoiif^ht  not  proper  to  be  granted, 
certainlj^  now  he  hath  pot  himself  upon  his 
trial,  and  stands  upon  his  Defence  at  your  lord- 
ships' bar,  he  shall  not  be  indulged  to  making 
the  same  request. 

My  lords,  whatever  compassion  we  may 
bare  for  this  unhappy  lord,  yet  the  Commons, 
when  they  reflect  that  the  methods  and  forms 
df  JQStiee  are  essential  to  justice  itself,  they 
then  think  themselves  obliged  to  oppose  a  new 
attempt,  «nd  hope  the  trial  shall  proceed. 

L.  Wintoun,  My  witnesses  ai«  not  come  vp. 
They  will  be  up  about  Monday  or  Tuesday 
next  I  have  had  no  longer  time  than  since 
the  lOth-of  Febmaiy  last  to  brmg  up  my  wit* 
nesses,  when  it  was  very  bad  travelling. 

A  motion  was  made  to  adjourn. 

L.  H,  Steward.  My  lord  Wintoun,  your 
lordship  hath  heard  the  Commons  oppose  your 
request :  you  have  heard  the  reasons  given  for 
such  opposition.  Doth  your  lordship,  having 
heani  the  reasons,  yet  insist  upon  it,  or  do  you 
vrithdraw  your  request  ? 

L.  Wintoun.  I  maist  upon  it,  my  lords. 

Then  the  House  was  adjourned  to  the  Cham- 
1»er  of  Parliament. 

And  being  returned  in  about  an  hour,  and  the 
House  resumed,  and  proclamation  made  for 
ailence  as  usual. 

'  L.  H»  Steward.  My  lord  Wintoun,  I  am 
commanded  by  the  Lords  to  let  you  know, 
that  they  have  considered  your  request,  and 
that  they  are  of  opinion  it  is  not  now  consistent 
with  the  rules  of  justice  to  allow  you  further 
time  for  sending  for  your  witnesses :  therefore 
yott  are  to  proceed  in  your  Defence.  ^  I  am 
likewise  to  acquaint  you,  that  in  respect  to  the 
lownessof  your  voice,* the  Lords  have  ordered 
%  fit  person  to  stand  by  yon  faAer  he  is  sworn) 
to  report  truly  to  their  lordsnips  what  yen  say 
during  your  trial. 

Is  It  your  lordships'  pleasure  that  one  of  your 
k>rdships'  clerks  be  appointed  to  stand  by  and 
j^eport  to  your  lordshipi  ? 

Lords.  Yes,  Yes. 

A  Clerk  was  sworn  to  make  true  report ;  but 
■sy  lord  Whitoun  began  to  sp^  so  very  low, 
•s scarce  any  could  hear.    Wnereupon, 

Sir  J.  Jekyll.  My  lords,  I  perceive  it  is  your 
lordships'  pleasure  to  indulge  the  lord  at  the  bar, 
to  have  a  person  sworn  to  report  truly  to  your 
lonbhlps  what  he  shall  say  in  his  Defence ; 
but  it  is  not  your  lordships'  intention  that  the 
lord  at  the  bar  should  sp^k  so  low,  as  it  is  inir 
possible  for  us  or  any  near  him  to  bear  what  he 
ny& 

'  L.  H.  Steward.  My  lord  Wintonu)  speak  as 
load  m  you  eao,  so  as  the  managers  may  hear ; 
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he  is  only  to  help  your  voice,  so  as  thehr  ford- 
ships  may  hear. 

Clerk  mm  L.  Wintoun.  1  think  it  very  hard, 
and  great  injustice,  that  I  should  not  be  allow- 
ed time  to  make  my  own  Defence;  and  that 
my  witnesses  should  not  come  up ;  and  that  1 
should  be  tied  down  to  a  foolish  form,  which  I 
am  not  accustomed  to,  whan  1  am  in  danger  of 
my  life. 

Then  the  House  was  adjourned  to  the  Cham- 
ber of  Parliament 


Thc  Sbcond  Dat. 
Friday^  March  16. 

X.  H.  Steward.  The  House  is  rssaraed. 
Do  your  lordships  give  the  judges  leave  to  be 
covered  ? 

Lordt.  Ay,  ay. 

Proclamation  made  for  silence,  and  another 
to  bring  forth  the  prisoner,  as  usual. 

The  Piisoner  brought  to  the  bar,  and  kneels. 

L.  H.  Steward.  My  lord  Wintoun,  yon  may 
rise.-rMy  lord  Wintoun,  you  may  proceed 
upon  your  Defence. 

The  Clerk  ordered  to  report  as  before, 

L.  H.  Steward.  1  again  ronind  yoor  lord- 
ship, you  are  to  speak  in  your  Defence  as  loud 
as  you  can  ;  if  your  voice  is  not  beard,  he  is 
ready  to  report  to  the  lords  what  you  say ;  but 
yon  must  speak  as  Ibud  as  you  can. 

Clerk  from  L.  Wintoun*  5Iy  counsel  is  rea- 
dy here  to  speak  for  me. 

X.  ^.  Steward.  My  lord,  I  would  not  pre- 
sume to  make  an  answer,  but  that  it  is  known 
law,  that  undoubtedly  your  lordship  cannot 
have  counsel,  by  the  law  of  the  land,  to  speak 
in  your  Defence,  unless  it  be  to  matter  of  law  ; 
for  the  law  supposes  every  man  sufficient  to 
answer  for  himself  as  to  matter  of  fact. 

Clerk  from  L.  Wintoun.  My  lords,  1  am 
not  accustomed  to  speak  on  such  occasions ; 
therefore  I  hope  your  lordships  will  allow  my 
counsel  to  speak  lor  me. 

X.  H.  Steward.  My  lord,  I  must  acquaint 
you,  that  the  law  in  this  case  admits  of  no  ex- 
ception-, hot  holds  to  the  general  rule. 

Clerk  from  L.  Wintoun.  My  hirds,  I 
do  not  understand  the  law ;  I  am  perfoetly  a 
stranger  to  the  customs  of  the  House;  therefore 
hope  your  lordshijw  will  allow  my  counsel  that 
know  them  to  speak  for  me. 

X.  H.  Steward  (to  the  Cleik.)  You  let  yoar 
voice  fall. 

Clerk  from  L.  Wtntoun.   T  am  not  accus- 
tomed to  the  practice  of  this  House ;  thenefbre 
I  desire  that  your  lordships  would  please  to  al- 
low other  people  to  speak  for  roe  that  under 
stand  them. 

X.  H.  Steward.  My  lord  Wintoun,  your 
counsel  are  not  to  be  allowed  to  speak  for 
you,  as  to  those  things  that  are  matter  of  fact, 
m  an  impeaohmentof  high  treason,  but  to  what 
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is  matter  of  1«w ;  aod  I  bdiere  if  joa  ask  your 
owo  Goaoael  tbey  will  tell  you,  as  the  law 
stamls,  tbey  cannot  be  beard  for  you  bere  as  to 
niatter  of  net. 

Cl«k  from  L.  WitUotm.  The  oocmsel  will 
iofbim  yoor  lordshipe  of  the  matter  of  fact,  and 
tbfy  koow  bow  better  lo  express  it  tban  I  do. 

L  H.  Stewed,  Mylord  WlDtouDy  bsve  yoa 
any  witoesses  to  call  to  your  Defence  f 

Clerk  frooa  L.  Wintoun.  I  told  YOor  lord- 
ships yesterday,  my  most  material  witnesses 
were  not  vet  come  op. 

X.  H,  Steward.  My  lord,  I  acquainted  Tonr 
lordship  yesterday,  and  now  would  remind  yen 
<»f  your  own  Petition  exhibited  to  the  House  of 
Lords,  wherein  you  acknowledge  that  a  {neat 
many  of  your  Witnesses  were  come  up;  those 
witnesses  were  arri? ed,  you  only  then  pre* 
tended  four  wore  not  yet  come.  Doth  your 
lordship  design  to  make  no  manner  of  use  of 
llMoe  mat  numbers  of  witnesses  that  yoa  ad* 
mittofl  were  come  ? 

Clerk  from  L.  Wintoun.  Without  those  thi^ 
Would  not  be  of  such  an  effect.  They  would 
seiTo  for  nothing  without  thoso  witnesses  oom- 

jL  H.  Steward.  My  lord  Wintoun,  your 
lordship  will  please  to  obserre  the  Lords  wait 
with  i^-eat  patience,  to  see  if  ^our  lordship 
would  be  better  adrised,  and  go  into  your  Do- 
teee. 

Clerk  fivm  L.  Wintemn.  I  do  not  really 
know,  my  lords,  what  to  say  for  it,  for  I  do 
not  understand  the  proceedings  of  this  House. 
It  was  always  the  custom  in  any  court  where 
I  was,  for  people  to  be  allowed  to  speak,  or  the 
counsel  be  sliowed  to  speak  for  me,  for  I  am 
not  accustomed  to  speas  any  manner  of  way  in 
my  own  defence,  therefore  I  hope  you  willal- 
k>w  my  counsel  to  speak  for  me.  My  counsel 
have  a  pomt  of  law.  to  speak  to ;  they  say  so, 
but  I  know  nothing  of  it 

X.  H.  Steward,  My  lord  Wintoun,  your 
oounsel  hare  bad  aoesas  to  you ;  and  though 
your  lordship  cannot  speak  and  argue  to  tne 
point  of  law,  cannot  your  lordship  propose  what 
the  question  is? 

Clerk  from  L.  fTiafonii.  It  is  impossible  for 
me  to  do  a  thing  I  do  not  understand ;  I  do 
not  know  what  the  point  of  law  is,  no  more 
than  a  naan  that  knows  nothing  about  it. 

[When  some  laughed.] 

L.  Wintoun,  I  am  only  speaking  in  my  own 
defence ;  I  do  not  expect  to  he  laughed  at. 

L,  H.  Steward,  I  mink  his  lordship  does  ob- 
serve wdl ;  I  hope  every  one  will  forbear  that 
*-Will  not  your  lordship  be  plessed  to  name 
what  matter  the  question  concerns  ? 

Clerk  from  L.  Wintoun,  It  will  be  some- 
thing about  the  trial;  no  doubt  sometbiofl^  of 
what  the  common  people  have  been  speaking 
about.  It  is,  no  doubt,  in  answer  to  the  Ma- 
nagers of  the  House  of  Commons. .  I  havenot 
seen  my  counsel  since  I  was  last  bere  in  the 
Bouse;  I  have  been  kepi  dose  prisoner  all  the 
tim^  and  nobody  come  near  me;  nor  bad  I 


any  time  to  speak  with  anr  body,  particularly 
with  my  counsel ;  so  tbst  I  have  not  had  time 
to  be  exactly  informed  of  all  the  points  of  law 
they  have  to  plead,  tlie  counsel  will  tell 
themsdves  what  pmnt  of  law  they  have  to 
plead. 

X.  H.  Steward.  My  lord  Wintoun,  rcgulsriy 
you  should  propound  your  own  question  before 
your  counsel  speak.    Before  it  appears  to  be  a 

Eoint  of  bw,  it  is  not  fit  for  your  coonsel  to  be 
eard.  « 

Clerk  from  L.  Wintoun.  It  is  impomible  I 
should  direct  a  counsd,  I,  that  do  not  under- 
stand law :  I  cannot  introduce  a  point  of  law ; 
my  counsel  will  speak  to  the  point  of  law. 

X.  H,  Steward,  My  lord  VViotonn,  did  nst 
you  spesk  to  your  counsd  Ust  night? 

Clerk  from  L.  Wintoun,  I  coum  not. 

L.  H.  Steward.  Why  ? 

Clerk  from  L.  ff^infoim.  Beeanse  it  was  Isle 
when  1  went  from  hence;  and  your  lordships 
know  I  am  a  close  prisoner  in  the  Tower ;  sod 
was  h>cked  up  and  couM  not  see  them.  I  see 
nobodybut  the  guanls. 

X.  H,  Steward,  Hath  not  your  k>rdsbip  se- 
vend  times  seen  your  counsd,  sa  ofkea  as  you 
required  an  order  for  so  doing  ? 

Clerk  from  L.  Wintoun.  I  never  saw  my 
counsel  but  once,  before  I  gave  in  my  Answer. 

X.  H.  Steward.  Did  you  desire  to  see  them 
oflener  ? 

Clerk  from  L.  IFin^oun.  My  lords,  my  soli- 
citor spoke  to  them  ;  and  my  witneoes  not  be- 
ing come  up,  it  was  needless  for  me  to  speak 
to  my  counsel,  before  that  they  might  koow 
what  the  witnesses  had  to  say,  and  so  might 
draw  up  the  state  of  the  question.  I  did  not 
doubt  but  the  Lords  woold  nave  given  me  more 
time ;  and  tlierefure  I  was  not  so  desirous  to 
see  my  counsel  as  I  would  have  been,  if  I 
thought  1  should  have  been  so  much  crampt 
in  time. 

Mr.  Cowper,  My  lords,  I  had  the  honour  to 
receive  the  commands  of  the  Commons,  to  re- 
ply to  his  tordship*s  Defence,  and  it  was  rea- 
sooable  to  expect  that  the  prisoner,  having 
pleaded  Not  GoiUy  to  the  Impeachment,  wodd 
nave  attempted  to*give  some  evidence  in  sup- 
port of  his  plea ;  but  since  it  weros  to  be  bis 
fofdship's  resolution  not  to  enter  into  a  Defence, 
i  think  it  my  duty  to  say  something  to  your 
lordships  upon  this  unexpected  occasion.  Such 
is  the  tresson,  and  so  full  the  evidence  to  prove 
it,  that  I  think  his  lordship^s  behaviour,  unac- 
countable as  it  is,  more  to  bis  purpose  than  any 
other  could  have  been.  My  lords,  I  am  very 
unwilling  to  speak  my  own  private  sentiment 
of  hm  lordship's  present  conduct,  although  the 
observations  1  could  make  arise  out  of  his  lord* 
ship's  Answer  to  the  Impeachment :  whoever 
shall  read  and  consider  it,  wUl  find  my  lord 
Wintoun  not  denying,  but  confearing  the  seve* 
rd  overt  acts  of  treason  laid  to  his  charge,  and 
then  drawing  a  fdse  conclusion,  that  he  is  Not 
Guilty,  however,  of  the  treason  whereof  be  is 
aocoaed.     He  denies  that  what  be  did  wsf 
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4oiie  wUh  t  tnUoroin  inteotiop,  and  Wf  Tcry 
empbaticaUyy  thjit  tbe  pure  itreams  of  loyalty, 
wbicb  have  always  run  io  the  blood  of  hia  ao- 
oeatora,  are  derivcjd  to  him  uncorrupted ;  and 
thus,  my  lords,  a  Popish  Pretender  beiog  the 
object  of  his  lordship's  loyalty,  he  thinks  he 
nay  be  g^Xty  of  the  whole  Impeachment  with- 
out being  a  traitor.    This  is  the  true  state  of 
the  case.    It  seems  to  me,  bis  lordship  is  de- 
termined to  maintain  bis  poipt ;  and  bow  far 
he  may  think  it  proper  to  acknowlldge  your 
Jotdships*  jurisdiction  I  know  not.    My  lords, 
^  to  the  Impeachment  which  the  Commons 
with  great  jusdoe  have  exhibited  against  this 
{tfisoner,  your  lordships  have  observed,   that 
^be  several  treasons  therein  contained  have 
jbeen  fully  proved ;   I  am  unwilliug,  in  a  case 
0o  plain,  aud  where  no  detience  has  been,  or 
can  be  made,  to  waste  your  lordships'  time. 
Your  lordvbips  have  heard,  in  the  course  of  the 
evidence  which  we  have  produced,  that  this 
Jord  departed  from  his  seat  of  Seaton- house 
with  about  14  of  his  own  servants,  free  and  un- 
constrained ;  that  he  joined  others  of  the  rebels 
at  Moffelt,  at  which    place  his  lordship  was 
pleaaed  to  Ibrm  a  troop,  which  from  thence* 
ionii  was  called  the  earl  of  Wintoun's  troop. 
The  prisoner  had  tbe  cosunand  of  it,  and  for 
lear  bis  zeal  for  the  Pretender  should  pass  un- 
observed, his  own  servants  rid  in  bis  own  troop 
in  his  own  livery ;  and  I  may  add,  that  it  ap- 
l^ars  his  lordship'^  troop  was  paid  after  the 
^e  of  2|.  per  diem  each  man,  by  his  lordship's 
order,  and  with  his  own  money.    From  the 
iowjD  at  Muflfett,  which  1  mentioned,  your  lord- 
fihipa  had  an  account  of  many  marches  and 
counter- marches  j   his  lordship  and  the  rebels 
mideriiim  ever  were  increasing  in  their  num* 
liera ;  every  where  declaring  and  proclaiming 
Ahe  Pretender  to  his  majesty's  crown,  as  king 
iof  these  reaUns.    And.  my  lords.  1  may  ven- 
ture to  sa^r  it  appears   through   the   whole 
oottcse  of  the  evidence,  that  no  one  was  more 
sealouB  and  active  than  the  prisoner.     My 
lorda 

L.  Guiiford,  I  am  very  sorry  to  interrupt 
that  gentieman,  but  I  think  it  proper,  before 
the  House  ofComfuonasum  up  tbetr  evidence, 
to  move  your  lordships  to  adjourn  to  the  House 
of  Lords. 

Then  the  House  was  adioumed  to  tbe  Cham- 
ber of  Parliament ;  and  aUer  about  half  an  hour 
xeturoed,  and  the  House  was  resumed. 

And  a  proclamation  for  siknoe  beiog  made 
as  usual, 

L.  H.  Sitmwrd.  My  lord  Wintoun,  1  am  or- 
.teed  by  their  lordships  to  acquaint  you,  that 
.they  are  yet  ready  to  near  any  thing  that  you 
,haf  e  Id  say  in  your  Defence  by  way  of  obeerva- 
jtion  upon  what  hath  been  proved  against  you, 
or  alleged  agaiiurt  you,  or  otherwise ;  they  are 
liiceviae  ready  to  hear  any  wimesses  you  are 
picsofd  Io  call  or  produce ;  but  then  1  am  to 
aci|uaint  your  Jordship,  that  if  you  neglect  this 
.opportsuuty  bow  given  you,  then  it  is  ^'^  ~ 
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lordships*  pleasure  that  I  should  signify  to  the 
Managers  of  tbe  House  of  CbmmoDs,  that  they 
should  go  00  to  tbeir  JUply ;  and  if  such  Re- 
ply be  made,  your  lordship  haUi  no  further  op« 
portuoity  to  allegt;  ai^y  thing,  or  io  prove  any 
thing.  This  notice  is  ordered  by  their  lonl- 
9h\y»  to  be  gi^en  you.  I  am  likewise  to  ac- 
quaint you,  tofLt  It  is  l^ieir  lordships'  opinion, 
as  I  before  told  you,  that  if  you  have  any  que»» 
tion  of  law  to  be  spoken  by  your  counsel,  tbeir 
lordships. canoot  uimLt  any  other  form,  but  thai 
you  should  propound  it  to  their  lordships  your- 
self. 

Clerk  from  L.  Wintoun,  1  believe  my  couo« 
sel,  my  lords,  have  something  to  say  in  answer 
to  what  the  Managers  have  said.  My  lords, 
the  gentleman  who  was  present,  knows  they 
would  not  let  me  know  what  they  had  to  say. 

Ctcrk,  He  says  1  was  by  when  bjs  counsel 
said  so.    * 

X.  H»  Steward.  My  lord,  if  your  lordship 
hath  any  Dotes  or  papecs  you  may  help  your 
memory  by  them  in  your  Defence.  Read  or 
look  ojion  them. 

Clerk  from  L.  Wintoun,  I  shall  read  it  as  I 
can,  and  you  will  esccuse  it  if  1  do  not  do  it 
right  as  I  should  do. 

Lord  Wintoun  reads,  and  Ibe  Cleilt  repeats. 

The  counsel  have  a  point  of  law  arising 
from  what  bath  been  passed  in  the  House,  to 
shew  that  he  is  such  a  person  as  is  not  capable 
of  committing  the  treason  laid  in  tbe  impeach* 
meat  I  plead  Not  Guilty,  and  this  alleges 
the  same.  I  say  I  am  Ncyt  Guilty,  and  the 
Paper  says  it  wilfdemonstrate  I  am  not.  fThe 
Paper  read  again  and  repeat^  as  before.)  The 
counsel  have  a  point  of^  law  arising  from  what 
hath  passed  in  the  House,  to  shew  that  he  is 
such  a  person  t  that  is  not  capable  of  committing 
the  treason  laid  in  the  Impeach  n^ent. 

Clerk  from  L.  Wintoun,  1  do  not  understand 
taw,  and  how  ahould  I  introdvice  a  point  of 
law? 

L.  H,  Steward.  My  lord  Wintoun,  if  your 
lordship  doth  not  proceed  to  make  a  Defence, 
and  to  call  your  witnesses,  I  have  already  ac- 
quainted you,  and  1  (elieve  I  shall  be  excose4 
tor  doing  it  a  second  time,  that  1  shall  signify 
to  the  managers  of  the  House  of  Commons  to 
reply,  after  which  your  lordship  caimot  have 
them  examined. 

Clerk  from  L*  Wintoun.  I  beard  your  lord- 
ship what  you  ^d,  but  I  do  not  understand 
what  is  meant  by  it. 

L.  H.  Steward.  They  may  proceed  to  say 
what  they  think  proper  touching  that  sort  of 
Defence  your  lordship  is  making,  to  answer 
what  they  have  already  said  and  proved  against 
your  lordship  *,  after  they  have  said  and  done 
this,  the  \orii  will  not  allow  you  to  speak  af- 
terwards. 

Clerk  from  L.  Wintoun.  The  counsel  desire 
to  be  heard,  since  they  have  wriUen  a  paper,  to 
be  heard  on  that  paper. 

L.H.  Steward.  The  paper  is  allowed  to 
hdp  your  own  memory,  but  you  must  not  give 
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in  any  fMiper  as  written  by  your  ooaMel,  nor 
aiention  it  as  such. 

Cleric  from  L.  Wtntcun,  I  desire  my  eounsd 
may  be  heard  on  the  point  of  Ikw  cootained  in 
what  1  call  the  paper.  I  disstre  my  counsel 
may  be  beard  to  the  point  of  law,  which  I  read 
out  of  the  paper.  1  desire  my  counsel  may  be 
beard  U»  tne  point  of  Uw,  which  they  urge 
dier  hav  to  say. 

JL  H.  Sleward.  My  lord  Wintoon,you  hare 
hj  the  help  of  a  paper  propounded  that  which 
yon  call  a  point  or  hiw.  Their  lordships  hare 
Mard  what  you  have  propounded.  J  do  not 
tod  any  motion  ^  made  to  a4ioumt  to  consider 
whether  such  a  pmnt  is  fit  for  jfmx  counsel  to 
he  heard  to,  that  is^  whether  it  it  a  point  of 
Ihw :  Jf  therebe  anv  doabt»  you  will  presently 
it  by  *the  cAct,  oy  such  a  motion  n  1  have 


[After  some  paase.3> 

X.  JET.  Steward.  If  your  lordship  dblh  not 
^rsosed,  1  most  intimate  to  the  managers  of  the 
House  of  Commons  that  they  may  reply* 

Clerk  from  L.  Wmtoun.  My  Ionia,  if  your 
iordshipe  will  allow  my  counsel  to  he  heard  on 
Che  point  of  law  I  have  giren  in. 

X.  il.  Steward.  My  lord,  I  think  I  may 
BOW  pfenme  to  tell  you,  that  I  humbly  appre- 
hend it  is  no  point  of  law  which  you  propose. 

Clerk  from  L.  Winteun,  1  am  not  a  Judge 
of  a  point  of  law,  for  I  do  net  ondeiitaiia  kw, 


never  did, 

L.  If.  Steward.  My  lord  WbtouB,  the  tame 
natter  must  not  be  drawn  over  and  over  again. 
If  your  lordship  doth  net  proceed  to  something 
froperibr  your  Defence,  I  must  signify  imme- 
diately to  the  manurars  that  they  may  reply. 

Clerk  from  L.  Wimtoun,  If  your  lordsnipe 
please  to  hear  the  counsel,  they  will  tell  you 
what  it  means.  The  oounsd  dare  net  speak  till 
they  be  desired. 

£.  B.  Steward.  Gentlemen  of  the  Hoaee  of 
Commons,  you  may  reply. 

Mr.  Corner.  Hj  lords,  I  shall  avoid,  asnetr 
as  I  am  slble,  repeating  any  thing  I  have  al- 
ready said  before  your  lordships'  last  adjoum- 
ment.  I  was  obsarviojBr  that  tnehehaViour  of 
the  prisoner,  my  lord  ninloun,  throughout  sll 
his  conduct,  during  the  whole  progress  of  the 
rebellioo,  appeared  in  a  quite  different  light  to 
that  in  whicn  he  would  now  willingly  appear: 
Your  lordships  find  him,  according  to  the  evi- 
dence, at  every  hAaa  alarm  very  inquisitive  to 
know  the  occasion ;  having  sssomed  the  com- 
mand of  a  squadron,  his  lordship  was  instantly 
at  bis  post,  ready  to  receive  and  enconuter  his 
iDsjesty's  fbrces,^and  the  reverend  Mr.  Patten 
has  done  justice  to  his  lordship's  vigilsnoe  and 
eoursge  upon  this  occasion ;  but  it  seems  the 
alarnm  were  both  fidse:  Ueucewe  may  oh- 
aerve,  thai  alsnns  may  be  Adse,  and  dangers  may 
he  imsginary :  which  Mr.  Pktten,  and  men  of 
his  prieeigiet,  wonlddo  well  to  reflect  on  at  M- 
sure.  ID^'hivdB,eAer  great  nnmbcva  of HMrcfaes 
-^d  cowtlcr-marehes,  during  whieb  hit  ma- 


jesty's subjects  were  plundered,  the  public 
money  seized,  and  taxes  exacted  from  tbe 

Cople  by  force  and  violence.    Your  lordships 
ve  heard  that  the  town  of  Prestou  was  seized 
by  this  k>rd,  and  the  traitors,  his  accomplices. 
At  this  pisce  ensued  a  terrible  slaughter  of 
his  msjesty's  faithful  soldiers,  men  who  de* 
served  a  better  fttetbsn  to  die  by  tbe  hands  of 
such  perfidious  rebels.    But  when  the  ususl 
bravery  of  the « king's  troops  prevailed,  and 
there  was  nothing  left  but  the  undeserved  hope 
of  mercy,  you  find  the  prisoner  amongst  the 
rest  snrrenderiuff  his  arms  and  his  person  to 
the  discretion  of  his  muesty 's  generals.    The 
Commons  cannot,  my  lords,  but  take  a  pat^ 
ticular  satisfsetion  in  one  incident,  occasioned 
by  this  lord's  putting  hhnself  upon  bis  trial, 
which  is,  that  it  has  administered  to  them  a  time 
and  an  opportunity,  in  tbe  most  public  manner 
before  this  august  assembly,  to  vindicate  bis 
majesty's  generals  from  a  nudicioBS  calumny 
suggested  even  by  this  lord,  the  prisoner,  in  his 
Auwer  to  the  Impeacftment,  and  not  only  by 
him,  but  by  the  rest  of  hb  accomplices  already 
attainted.    It  seems  not  to  be  accidental,  that 
all  the  torde  mentioned  in  tbe  Impeachment 
should  every  one  of  them  (false  as  it  appears 
to  be)alle|^  that  they  surrendered,  some  say 
upon  promises,  but  all  sgree  upon  hopes  given 
or  mercy,  consideiing  how  folly  it  now  appears, 
that  there  is  not  the  least  colour  or  sbacfow  of 
truth  to  support  this  suggestion ;  it  is  no  un- 
charitable reflection  to  ssy,  tbst  their  lordships, 
1  doubt,  to  supply  the  mischiefii  their  arms 
could  not  accomplish,  were  willing  to  assist 
their  party,  by  fumishhig  them  with  an  untruth 
to  propagate.    With  what  seal  and  indostiy 
has  it  been  accordingly  propogated!    1  may 
take  the  liberty,  I  presume,  to  say,  with  the  con- 
sent ofthis  wholeaseemUy  ,tbat  it  appeara  on  tbe 
evidence  to  be  utterly  fane ;  nay  torther,  that 
the  very  reverse  is  true,  the  rebels  would  will- 
ingly have  obtained  a  promise,  or  even  a  hope 
offbeing  recommended,  but  the  generals  rightly 
inld  them,  rebels  deserved  no  mercy,  nor  would 
they  treat  with  rebels  of  surrendering  other- 
wise than  at  discretion.    I   cannot  conclude 
without  touching  shortly  upon  a  question  which 
I  observed  his  lordship  to  ask,  during  tbe  course 
of  the  evidence ;  1  tnink  it  was  proposed  to 
colonel  Cotton,  whether  any  of  our  men,  as 
his  lordship  was  pleased  to  exprem  it,  were 
sisin  duriuff  the  time  of  the  cessation  of  arms 
at  Preston?  Which,  in  tact,  was  true;  and  if 
it  had  been  answered  in  the  affirmative  without 
explanation,  I  believe  his  lordship  would  hare 
been  gratified,  by  furnishing  his  friends  with 
another  story  to  propagate,  which,  well  im- 
proved, might  have  lasted  a  good  whiles  bvt 
when  tbe  witness  (who,  I  presume,  disoenied 
the  tendency  and  oftalignancy  of  tbe  qoestioD) 
gave  his  answer,  the  case  appears  this ;  tbe 
rebels  stipulate  and  agree  ^hostages  being  de- 
livered) thst  BO  works  shell  be  erected  in  the 
town  during  tbe  suspenamn:  that  bo  psnen 
then  in  the  town  shall  go  out  of  is  daring  the 
same  tioie ;  in  biea<Sti  w  whieh  etipulatioa  and 
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•groemeiit,  aboot  dx  «f  the  rebels  attempt, 
■word  ia  hand,  to  charge  through  the  king's 
troops,  in  which  attempt  thev  fdl,  and  if  the 
kiQg*8  troops  had  done  less  tney  had  not  done 
their  duty.  M v  lords,  I  thought  it  not  in^roper 
to  make  some  few  observations  upon  tlie  e? i- 
dence ;  not  that  his  lordship's  Defence  has 
made  it  requisite,  but  to  answer,  according  to 
my  power,  the  end  of  that  trust  which  the 
Commons  hare  been  pleksed  to  repose  in  me. 

Sir  WHUam  Thornton.  My  lords,  I  shoald 
think  myself  unworthy  the  honour  of  being  al- 
lowed.any  shareof  your  lordshtps'  time ;  but  as 
I  was  entrusted  by  the  Commons  to  assist  the 
learned  gentleman  who  spoke  last,  in  a  reply 
to  such  defence  as  should  De  made  by  the  noofe 
lord  at  the  bar,  although  no  eridence  has  bem 
produced  by  him,  yet  1  most  request  your  lord- 
ships* pattenipe  to  make  a  few  remarics  upon  the 
nature  of  thU  cause,  as  it  stands  before  your 
lordships. 

The  Answer  of  the  noble  lord  not  being  eup- 

Eorted  by  evidence,  ought  to  go  for  noSiing ; 
ut  since  several  matters  are  alleged  in  it  to 
mitigate,  if  not  to  justify  hu  proceedings,  which 
are  lalsiOed  by  our  evidence,  1  beg  leave  to 
take  some  notice  of  it 

'  I  must  agree  with  the  noble  lord,  that  **  it 
will  be  very  plesaing  to  that  honourable  assem- 
bly who  are  his  accusers  to  have  an  innocent 
man  acauitted,  as  well  as  a  guilty  one  con- 
demned." Nor  can  I  differ  with  bim  where 
he  asserts,  *•  That  to  be  taken  with  persons  in 
arms  against  the  government,  is  a  reasonable 
presumption  of  his  gnilt,  and  a  very  just  foun- 
dation to  accuse  him  with  the  rest  so  taken ; 
but  that  the  drcumstancea  of  his  c4se  appear 
80  different  from  the  others,  as  to  require  your 
lordships  distinguishing  him  in  judgment"  1 
cannot  say,  that  any  tninff  has  beoi  offered  to 
your  lordships  which  makes  room  for  such  a 
distinction. 

This  noble  lord  is  pleased  to  g[ive  an  account 
of  what  happened  to  nim  about  eight  years  ago, 
when  he  endeavoured  to  avoid  the  suspicion  of 
the  government ;  he  mentions  the  ill  usage  of 
^e  militia  and  the  king's  troops,  and  several 
transactions,  viz.  rifling  his  bouse,  and  com* 
mittiog  disorders  there,  without  telling  when 
they  happened,  or  firom  whom ;  he  is  pleased 
to  say  that  he  was  unfortunately  driven  into  the 
eoiAMmy  of  some  of  the  persons  mentioned  in 
the  impeachment;  that  he  ioined  them  with- 
out any  intention  to  assist  their  designs ;  that 
be  never  meant  to  leave  his  own  country ;  that 
he  was  ignorant  of  the  purposes  of  his  compa- 
nions ;  that  he  was  constrained  to  keep  them 
company,  hot  never  ioined  in  any  act  of  bosti- 
fity,  or  countenanced  or  abetted  them  therein. 
My  lords,  the  evidence  against  this  noble 
kid  sufficiently  explains  how  Tar  he  abetted  the 
mdertakings  of  his  companions. 

It  was  proved  to  yonr  lordships,  that  when 
he  first  came  to  join  the  rdids  at  Mofiett,  be 
brought  ibiuteen  of  his  domestics  with  him, 
most  of  them  well  armed  imd  accoutred;  that 


■ 

he  came  with  them  to  a  place  of  rendezvous, 
where  were  assembled  the  lord  Kenmure,  and 
about  150  horse ;  that  from  the  time  he  joined 
them  till  he  was  taken,  he  marched  along  with 
them  in  a  hostile  manner  through  all  the  towns 
at  the  head  of  his  Iroop  that  he  had  formed, 
and  which  he  commanded  upon  all  occa« 
sions ;  that  he  had  also  a  souaoron  under  his 
command  and  direction,  to  whom  he  gave  or* 
ders,  and  was  very  ready  to  have  disposed  them 
to  action,  particularly  on  two  alarms  of  tho 
kine^s  troops ;  that  he  assisted  several  .timet 
at  the  proclaiming  the  Pretender  bv  the  rebels 
in  the  towns  where  they  passed  through  with 
his  sword  in  hand ;  that  he  wasjwith  themjsi 
those  towns  where  they  seized  the  public  mo> 
ney,  the  cannon,  and  nther  warlike  .instru- 
ments ;  and  when  he  came  lo  Preston,  thst  ia 
the  preparations  to  re^st  the  king's  troops  be 
was  as  active  as  any  of  the  rest ;  and  particu- 
larly in  the  church-yard,  where  the  rebels  were 
drawn  together  in  order  to  that  resistance,  be 
had  Uh  sword  and  pistols  with  bim,  and  was 
assisting  in  making  the  dispositions  for  en* 
gagement. 

And  for  the  constraint  that  Is  pretended,  it  is 
plain,  that  as  he  came  in  to  the  rebels  in  the 
manner  I  have  mentioned  without  any  force  or 
compulsion  whatever,  so  be  continued  all  along 
with  them,  and  gave  them  the  best  assistance 
he  could,  and  was  far  from  shewing  any  back* 
wardness  or  uneasiness  at  their  proceedings 
through  the  whole  progress  of  this  aliyr.  He 
flrank  the  Pretender's  health,  and  the  other 
usual  heslths  among  the  rebels,  viz.  Suocess  to 
their  cause;  and  if  be  had  not  wished  it,  he 
might  have  left  them  whenever  he  would,  if 
be  had  an  inclination  so  to  do ;  be  did  not  want 
an  opportunity,  particularly  at  Langbolsa, 
when  about  500  Highlanders  vrent  iSick  to 
Scotland ;  before  they  w^nt  they  suffered  him 
to  come  to  them  (though  they  would  not  anv 
other),  that  he  discourse  them,  and  came  bmOL 
from  them,  and  declared  it  was  not  his  &ult 
that  they  would  not  go  along  with  him  into 
England.  My  lords,  whether  the  whole  tenor 
of  &is  proceeding  does  not  manifest  the  inten- 
tions of  this  noble  lord,  and  whether  the  evi^ 
dence  of  these  facts  does  not  falsify  every  all^ 
^atkm  in  bis  Answer,  by  which  be  would  jus- 
tif;^  himself,  your  fcNr«hips  will  easily  d^cr- 
mue. 

The  noble  lord  says  further  in  bis  Answer, 
"  That  if  he  bath  committed  any  act  which  by 
the  rigour  of  the  law  may  be  construed  high- 
treason,  he  hopes  the  innocence  of  bis  bear^, 
and  bis  ignoranos  of  the  law,  will,  by  your 
lordships'  intercession,  render  bim  an  object  of 
his  majesty's  mtm ;  which,  be  says,  at  the 
time  of  his  surrender,  he  was  enconraged  to 
depend  upon  by  bis  majesty's  oflicera." 

As  to  any  assurances  or  encouragement  to 
expect  mercy  upon  the  surrender,  the  direct 
contrary  is  fully  made  out,  I  dare  say,  to  your 
tordships'  entire  satisfaction.  And  for  year 
lordships'  intercession,  that  is  not  theeonsi- 
deratioanow  before  you:  the  qoestMMi  is  oolj^ 
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Whether  the  witnetieg  hare  prored  hiin  fpfiltf 
of  the  high -treason  of  which  he  is  accoaedP 

I  fifid  (he  fioble  lord  cannot  odndeeoend  to 
own  the  facts  he  is  charged  with  to  ariioont  to 
this  crime:  he  is  pleased  to  sa^r,  «<  That  he  is 
descended  from  a  noble  faroilv,  in  Whose  blood 
(he  streams  of  toyalty  were  always  pare,  ne?er 
corrupted  or  polfoted  with  treason  or  sedition ; 
that  he  nerer  degenerated  from  his  loyal  an- 
cestors, so  as  to  form  or  carry  on  any  design 
to  subvert  or  alter  the  constitution  of  this  king- 
dom, but  that  he  was  always  ready  to  sacrifice 
his  fortune,  and  even  hb  life  for  its  ureserra- 
tion." 

My  lords,  I  could  wish,  for  the  sake  of  this 
unhappy  lord,  the  object  of  your  present  con- 
sideration, that  it  were  not  too  evident  what 
constitution  he  meant  to  preserrei  and  for 
which  be  has  ventured  his  life  and  fortune. 

humankind,  who  will  not  shut  their  eyes, 
must  see  that  the  purpose  of  this  noble  lord  and 
his  accomplices  was  to  dethrone  bis  most  sacred 
majesty,  our  Protestant  king,  whom  God  and 
the  laws  have  set  over  us,  and  in  his  stead  to 
set  up  a  popish  Pretender  to  his  crown,  bred 
np  in  superstition,  and  under  the  maxims  of 
tyranny^  and  arbitrary  power :  the  success  of 
this  design  must  necessarily  have  produced  a 
niost  dreaflful  scene  of  blood  and  confusion  ; 
the  life  of  our  roost  gracious  sovereign,  the 
lives  of  all  his  royal  family,  your  lordships  and 
those  other  brave  and  honest  Britons  who 
would  have  stood  in  the  defence  of  the  religion^ 
the  laws  and  liberties  of  their  country,  must 
have  been  sacrificed  to  the  rage  and  fury  of 
pojiish  bigotry,  and  to  the  insatiable  cruelty  of 
jesuiu  and  priests,  who,  as  we  are  Protestants, 
are  our  most  implacable  enemies. 

Iiutead  of  tBe  happiness  we  now  enjoy  un- 
der our  most  excelleut  form  of  government, 
where  every  thing  that  is  dear  and  valuable  to 
human  nature  is  protected  by  the  laws  from 
the  least  violence  or  invasion  whatever,  what 
could  this  nation  expect  from  popery  and  ar- 
bitrary power,  but  endless  miseries  and  cala- 
mities, and  the  most  abject  slavery  P 

My  lords,  it  is  a  melancholy  reflection,  that 
there  should  be  any,  who  pretend  to  the  name 
of  Britons,  who  would  engage  in  so  ground- 
less, so  unprovoked,  and,  most  properly  called, 
so  unnatural  a  rebellion ;  or  that  others  should 
be  so  deluded  or  corrupted,  as  by  their  false  and 
malicious  insiDuatioos,  and  by  their  vile  calum- 
nies on  the  best  of  princes,  or  by  their  avowed 
indifference  towards  him,  to  encourage  that 
traitorous  enterprize. 

^  All  such  enemies  to  the  welfare  and  prospe- 
nty  of  their  country,  ought  to  reflect,  with  the 
utmost  shame  and  confusion,  on  the  dismal 
prospect  they  were  preparing  for  us  by  the  na- 
tural tendency  of  their  proc^ings:  and  1  can- 
not but  think,  that  it  must  add  to  the  affliction 
of  this  unfortunate  lord  who  stands  before  this 
august  judicature,  while  he  reflects  on  the  as- 
surances given  him  of  f^oerous  compassion  as 
far  as  is  consistent  with  the  rules  of  justice, 
While  he  considers  of  that  humanity  aoa  tender 


regard  Expressed  towahls  htm  by  Aaf  great 
and  ooble  muid,  who  ao  josdy  represented  all 
your  k>nbhips'  seotnaeiita,  while  be  obaerrei 
that  care  and  concern  shewn  to  hifls,  that  as- 
sislanoe  granted  him  towards  makmg  his  de- 
fence, and  that  his  judfl^ts  are  so  ooany  nobfi^ 
peers,  who  can  never  be  influenced  to  condemn 
the  innocent,  and  who  will  be  governed  only  by 
full  proof  and  clear  c<Mivbdoa :  sore  be  aaost 
now  reproach  himself,  when  ho  thinks  that  h^ 
was  about  to  subvert  tboee  very  laws  by  which 
even  hb  lifb,  who  has  so  tran^grstted,  k  thoi 
protected. 

My  brds,  I  mth  here  led  Id  take  notice  also, 
thst  his  most  gracious  majeity  (ag^ost  whom 
tbb  unfortunate  lord,  with  hb  associalea,  have 
so  signally  offended)  hath  been  pleased  to  ex- 
press his  mild  and  gentle  disposition  eteo  to 
them  hb  most  inreterate  enemies.  It  was  an 
uneasiness  to  him  that  he  could  not  distingubh 
the  first  years  of  hb  reign  by  the  end^uring 
marks  of  peace  and  clemency ;  it  afflicted  him 
that  the  calamities  of  hb  faithful  snhjecfasbottM 
require  indispensable  returns  of  severity. 

I  may  presume  ^our  Itfrdshios*  natural  com- 
passion would  incline  you  to  tne  same  mercifiil 
dispositioos ;  but  the  Commons  are  persuaded 
that  your  lordships  will  have  some  regard  to 
the  lives  of  those  many  braie  and  gallant  men, 
who  by  the  base  methods  of  the  rebels  were 
murdered,  and  expired  in  their  country's  caoae  ; 
that  their  blood  demanda  the  justice  of  thai 
country  in  whose  defence  it  was  spilt ;  and  the 
Commons  are  assured  that  your  lordships  most 
think  that  the  public  safety  alao  requires  your  ' 
exemplary  juatice,  more  especially  on  the  pnnci« 
pal  offenders;  and  that  it  b  the  most  efiectnal 
method  to  prevent  any  future  insurrectiooa  or 
disturbance  of  the  public  repose  and  tranqtiil- 
lity  of  the  kingdom,  and  to  render  firm  and 
lastuig  our  present  happy  eatabliahment 

Sir  J.  Jekyll,  My  lords,  the  gentlemen  of 
the  Bouse  of  Commons  have  nothing  more  lo 
offer  to  your  lordships,  but  desire  your  lord- 
ships' opmion  on  thb  evidence. 

[Then  the  House  of  LordI  was  adjourned  td 
the  Chamber  of  Parliament;  and  being  return- 
ed, the  House  resumed,  and  proclamation  made 
for  silence  as  usual.] 

Then  the  Lord  High  Steward  being  seated  em 
the  chair,  placed  as  befhre  mentioned,  stood  up 
nnooTered,  and  beginning  trith  the  yonngert 
peer,  aaid, 

Thomas  lord  Parker,  what  says  your  lord- 
ship, b  George  earl  of  Wintoun  Gudty  of  the 
high-treason  whereof  he  standa  impeached,  or 
Not  Guilty  f 

Then  Thomaa  lord  PiilLer  standlnr  np  in  hii 
place,  and  laying  hb  right  hand  on  nb  breast^ 
sai^,  GuiHy  npon  my  honour. 

^  In  like  manner,  the  aeveral  lords  afW  men« 
tinned,  being  all  that  were  preaenti  anawcred 
eeversJly,  Guilty  upon  my  honour. 
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Rkniircl  Jttra  C/olmMll 
Hcory  lord  Cvleton 
BeonetK  Harboroogb 
James  I.  Saundersoa 
Robert  lord  Binglej 
Alleo  lord  fivthorst 
Thomas  lord  Manadl 
Charles  lord  Boy tfe 
Sinioo  lord  Harcodrl 
John  lord  Belhaten 
William  lord  Rosa 
Jobo  lord  Gower 
Manrice  I.  Harersham 
Qeory  lord  Herbert 
Joho  I.  Ashburobam 
Francis  lord  Guilford 
Richard  lortl  Lumley 
PereffHoe  I.  Osbom 
Charles  1.  Cornwallis 
John  lord  Colepepper 
Charles  lord  Bruce 
IViiliam  lord  Brook 
James  lord  Comptob 
IVilliam  I.  St.  John 
Thomas  I.  Howard,  of 

Bffingbam 
Charles  I.  Fitzwalter 
John  lord  Delawar 
PferegHne  lord   Wil- 
loogbby,  of  Eresby 
Henry  loid  fisc.  Tad- 

caater 
Henry  lord  fisc.  Lous- 
dale 
Talbot  lord  tisc.  Lon- 

gueville 
Charles  lord  Tisoount 

TowDshend 
Lawrence   lord  ^visc. 

Say  and  Sele 
George  e.  of  Hallifaz 
John  e.  of  Bristol 
Heneage  e.  of  Ayles- 

ford 
Cbaries  e.  of  Tanker- 

▼ille 
Lewis  e.  of  Rocking- 
ham 
James  e.  of  Camarron 
Thomas  e.  of  Strafford 
Archibald  e.  of  Hay 
Henry  e.  of  Deloraine 
Hugh  e.  of  Loudon 
Thomas  earl  of  Had- 
dington 
John  earl  of  Rothes 
fiogh  earl  of  Choi- 

mondeley 
Francis  earl  of  Godo^ 

Khin         '^ 
a  earl  Poulet 
John  e.  of  Greenwich 
Henry  e.  of  Grantham 
William  e.  of  Jersey 
Edward  e.  of  Orford 
George  eail  of  War- 
rington 
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Ad.  e.  of  Siatbetoiigh 
Henry  e.  of  PorilatKl 
Robert  earl  of  HoMer- 


A.  D.  17l6. 


[874 


Henry  e.  of  Rochester 
Daniel  earl  of  Nottidg- 

bam 
Charles  eafl  of  Radnor 
Richard  Ht\  Hf  Bor- 

lington 
Arthur  earl  of   An- 


glewjy 
dward  < 


Edward  earl  of  Cla- 
rendon 

l*homaa  e.  of  Stamp- 
ford 

Charles  earl  of  Man- 
chester 

George  eArl  of  Nor- 
thampton 

John  earl  of  Leicester 

Scroop  earl  of  Bridg- 
water 

Lionet  earl  of  Dorset 
and  Middlesex 

Henry  earl  of  Lincoln 

Thomas  earl  of  Pem- 
broke 

James  earl  of  Derby 

William  marquis  of 
Annandale 

Thomai  dnke  of  New- 
castle 

Bvelin  duke  of  King- 
ston 

Robert  duke-  of  An- 
caster  and  Keste- 
▼en,  lord  great 
chamberlain 

Henry  duke  of  &ent 

John  d.  of  Roxburgh 

James  d.  of  Montrose 

John  d.  of  Montagae 

John  duke  of  Buck 
ingham   and  Nor- 
manby 

John  duke  of  Marlbo- 
rough 

Charles  d.  of  Shrews- 
bury 

Charles  duke  of  St. 
Albans 

Charles  duke  of  Rich- 
mond 

Charles  duke  of  So- 
merset 

Charles  duke  of  Bol- 
ton, lord  chamber- 
lain of  his  msjesty's 
boushold 

William  duke  of  De- 
Tonshire,  lord  stew- 
ard of  bis  majesty's 
boushold 

Charles  earl  of  Son- 
derlandy  lord  priry- 
aeal. 


£.  R.  Steward,  My  lortft,  I  itti  of  opinion 
ihai  George  earl  of  wiotdoii  is  gnitty  of  tiie 
high  treason  whereof  he  stands  impeached, 
upon  my  faoaeur. 

Proclamation  lor  silence,  and  prodamation' 
10  brii^  forth  the  prisoner  as  usoal. 

X.  if.  SietDard.  George  earl  of  Wintonn, 
the  lyvrds  hare  cottsidered  of  the  Charge,  and 
the  evidence  given  against  yon ;  and  likewise^ 
of  what  you  have  saia  in  your  Defence,  and  of 
the  whole  matter  as  it  hath  beeti  before  them 
id  this  trial,  and  are  of  opinion  that  your  lord- 
ship is  Guilty,  and  have  found  your  lordship 
Guilty  of  the  high- treason  Whereof  you  stana 
impeached. 

IS  it  your  lordships'  pleaiu^  to  adjount  to 
the  chamber  of  parliament  ?— Xordk.  Ay,  ay. 

X.  H.  Steward.  This  House  is  adjoome^  to 
the  chamber  of  parllanient. 

Then  all  the  lords  returned  In  the  Orde^ 
belbre-metitioned  to  the  chambeir  of  pavKa- 
ment. 


Third  DAt. 

I 

Monday^  March  19. 

Proclamation  for  silence,  and  proclamation 
for  the  prisoner  to  be  brought  to  the  bar  as 
usual. 

X.  H.  Steward.  George  earl  of  Wintoun, 
when  yon  was  last  at  this  bar,  I  let  your  lord* 
ship  know  that  your  peers  had  found  yoo 
guilty  of  the  high- treason  whereof  vou  stand 
impeaOhed,  that  is,  in  the  terms  of  law,  con- 
victed you  of  high-treason.  I  am  now  to 
ask  your  lordship  if  you  have  any  thing  io 
offer  why  judgment  of  death  should  not  past 
Upon  you  according  to  the  law  P 

Clerk  from  L.  Wintoun.  My  lord  Wintona 
saith  his  counsel  have  a  point  of  law  to  ofier 
to  your  lordships,  to  shew  that  he  is  such  a 
person  agdnst  whom,  by  law,  judgment  ought 
nut  to  be  given. 

X.  H.  Steward.  My  lord,  will  your  lordship 
state  the  point,  upon  which  your  lordship  i« 
advised  that  yon  are  not  such  a  person  againal 
whom  judgment  ought  to  be  given  ? 

Clerk  from  L.  Wintoun.  I  do  not  know 
what  yonr  lordahip  meant. 

Sir  C.  Phipps.  If  your  lordships'  please,  we 
have  a  point  of  law  humbly  to  offer  to  your 
lordships,  if-*-^ 

Att.  Gen.  My  lords,  I  hear  a  gentleman  of 
the  long  robe  offering  to  speak.  I  do  humbly 
insist  on  it  that  thev  are  not  to  8()eak,  nulese 
there  be  a  point  of  law  stated  by  the  prisoner, 
and  which  your  lordships  shall  think  to  be  a 
point  of  law ;  we  think  it  Irregular. 

Mr.  Cowper.  We  apprehend  the  objection  to 
that  gentleman's  being  heard  is  so  obvious,  thai 
we  are  surprised  to  find  he  should  presume  to 
speak  without  your  lordships'  direction  so  to 
do ;  be  cannot  but  know  that  the  prisoner  ia 
to  propound  the  question  in  law  ;  and  if  year 
brdship  shall  conceive  it  to  be  a  point  of  law, 
pro^  to  be  aigued  by  counsel,  your  lordshipa 
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wiQ  direct  bim  to  ipeak ;  but  Im  oufflit  not  n 
•oy  case  to  propound  a  qoesUoa  io  law ;  nor 
when  a  quntion  is  propounded  by  the  priaoner, 
to  apeak  to  it  witbout  yoinr  lordahipa' express 
direction. 

l/^rd  High  Steward*  Sir  Constantino  Pbippa, 
yon  know  tbe  practice  to  be  ao,  and  tbe  point 
must  be  first  stated  by  tbe  prisoner  before  you 
can  speak  to  it 

Sir  C.  Thippt.  My  lorcfs,   if  I   had  been 
heard  but  ten  words  more— • 
^  Sir  W,  Tkomton,  My  lords,  we  humbly  in- 
sist upon  it  that  that  gentleman  be  not  heard 
one  word  rooro    ■  ■■ 

Lord  Jiay  moved  to  adjourn. 

X.  H,  Steward.  Is  it  your  lordships*  plea- 
fure  to  adjourn  ? 

Lords.    Ay,  ay. 

L,  H.  Steward.  This  Honw  is  adjourned  to 
the  chamber  of  parliament 

The  Lords  went  in  their  order  to  the  cham- 
ber of  parliameot 

And  after  about  half  an  hour  being  re- 
turned. 

The  House  was  resumed,  and  proclamation 
made  for  silence  as  usual. 

L.  fi.  Steward.  My  lord  Wintonn,  the  Lords 
hare  considered  of  tbe  matter  which  you 
hate  moved  in  arrest  of  judgment,  which  was 
to  this  effect,  that  you  are  not  such  a  person 
as  against  whom  judgment  of  death  for  high- 
treason  ought  to  be  pronounced.  I  am  di« 
recte<l  to-  acquaint  you,  that  their  lordships  are 
of  opinion  it  is  matter  of  fact,  and  not  of  law  ; 
mnd  that  the  Lords  think  you  are  such  a  person 
as  affainst  whom  judgoient  ought  to  be  giren 
in  this  case.  I  am  likewise  ordered  by  the 
Lords  to  reprimand  you,sirCon8tontinePhipps, 
lor  having,  in  a  proceeding  of  this  nature, 
preaumed  to  be  so  forward  as  to  speak  for  the 

Srisoner  at  the  bar  before  a  point  of  law  was 
rst  stated,  and  you  bad  leave  to  speak  to  it ; 
and  your  fault  is  certainly  the  greater  for 
having  preaumed  to  do  this  to  a  matter,  which 
you  cannot  but  know  is  nrntter  of  fact,  and  that 
the  law  is  not  doubtful  one  wayor  other,  the 
fiu^t  being  supposed.  My  lord  Wintoun,  t  am 
allowed  agun  to  ask  your  lordship,  if  you 
have  any  thinff  further  to  allege  or  move  why 
judgment  of  death  should  not  pass  upon  yon 
according  to  the  law  ? 

Clerk  fh>m  L.  Wintonn.  My  counsel  am 
ready  to  offer,  in  arrest  of  judgment,  that  the 
Impeachment  ia  insufficient,  for  tbe  time  of 
committing  tbe  treason  it  not  therein  laid  with 
sufficient  certainty. 

X.  H.  Steward.  I  think  the  matter  moved 
bjT  my  lord  is,  that  his  counsel  should  be  ad- 
mitted to  shew  that  the  Impeachment  is  in- 
sufficient, in  respect  that  the  time  therein  is 
not  laid  With  sufficient  certainty.  This  I 
think  IB  the  matter  moved.  Will  your  lord- 
ships be  pleased  that  tbe  counsd  have  leave  to 
•peakP 

JL  H.  Steward.  Is  it  your  lordships*  pleasnre 
that  the  counsel  for  the  prisoner  may  be  al- 
bwod  to  !^«ak  to  tbia  point  P—£or^  Ay,  ay. 


L,  B.Sleward.  1  aakyonr  krdshipe* kave 
to  go  nearer  to  the  table. 

[ Whkh  being  done,  pradamataan  for  sSenea 
was  osade  aa  naoal.] 

JL  ff.  Steward.  Gentlemen  that  are  of  coua- 
ad  for  the  priaoner  at  the  bar,  you  have  liberty 
to  speak  to  the  pomt  proposed. 

G»r  Comtaatine  Pkippi,  May  it  plei(se  your 
lordships,  we  that  have  tlie  Konour  to  be  as- 
signed by  jfour  lordships  as  counsel  in  this 
Case,  do  humbly  apprehend  tbe  Impeachment 
against  tbe  noUe  lord  at  the  bar  to  be  insuffi- 
cient ;  it  is  so  ancertain,  that  we  (with  the 
mateat  sabmission}  take  it  no  judgment  can 
be  given  upon  it.  My  lords,  we  b^  leave  to 
take  notice  to  your  lordships,  that  jn  indict- 
menta.  In  the  conrta  below,  even  for  trespasses, 
the  law  requires  the  certain  day  when  tbe 
offence  is  snppooed  to  be  committed  to  be  al- 
leged i  and  if  a  particular  day  be  not  laid,  the 
indictment  ia  insufficient  And  if  such  cer- 
tainty is  requisite  in  offences  of  the  most  mt« 
note  nature,  it  is  much  more  so  in  capital  crimes, 
and  more  still  inoffenoeaof  the  hignest  nature, 
such  as  treason,  with  which  this  noble  lord  is 
charged. 

My  lords,  there  be  two  reasons  why,  in  in- 
dictmeota  for  hi||^ -treason,  a  oertain  day 
should  be  assigned  when  the  treaaoa  was  com- 
mitted. 

One  is  for  the  advantage  of  tbe  prisoner ;  that 
being  apprised  not  on^  for  the  facts  with 
whidi  he  is  charged,  but  also  of  the  time  when 
those  facta  are  supposed  to  be  committed,  be 
may  be  the  better  able  to  make  his  defence : 
it  is  possible  he  may  have  witaesses  to  prove 
he  was  at  another  place,  and  in  another  com- 
pany, at  the  time  when  he  ia  accuaed  to  have 
committed  the  treason,  or  may  by  other  cir- 
cumstances make  his  innocence  appear. 

Tbe  second  reason  is  for  the  benefit  of  the 
crown,  that  it  may  be  known  to  what  time  the 
forfeiture  shall  relate ;  for  in  treason  the  for- 
feiture relates  to  the  time  laid  in  the  indict- 
ment ;  and  if  there  be  no  precise  time  alleged 
in  the  indictment,  the  forfeiture  can  relate  no 
fiuther  than  to  the  judgment 

My  lords,  the  forfeitures  in  cases  of  treason 
are  very  great,  therefore  we  conceive,  with 
humble  aobmisaion,  that  the  accusation  ouffht 
to  contain  all  the  certainty  it^is  oamble  of,  that 
the  priaoner  may  not,  by  general  allegations^ 
be  rendered  incapable  to  defend  himaelf  in  a 
case  which  may  prove  so  &ul  to  him. 

Our  books,  my  lords,  furnish  us  with  many 
instancea  where  indictmenta  have  been  held  to 
be  insuffident  for  less  iaulte  than  not  specifying 
the  day  when  the  offence  waa  committed ;  but 
in  cases  so  plain,  I  will  not  trouble  your  lord- 
abipa  with  dting  authorities ;  for  I  believe 
there  is  not  one  gentleman  of  the  long  robe 
but  will  agree,  an  indictment  for  any  capital 
offence  to  be  erroneous,  if  the  offence  he  not 
allied  to  he  committed  upon  a  certain  day. 

lly  lords,  an  attainder  upon  an  Impeach- 
ment rolgects  the  offender  to  the  same  pwiiah* 
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meut,  the  ume  fbrfeitnreSf  as  an  attainder 
vpon  an  indictment ;  and  therefore  I  am  at  a 
nsB  to  find  out  a  tvasoD  why  there  should  not 
he  the  same  certainty  in  the  one  as  in  the 
ether :  if  equal  certainty  he  required  in  hoth, 
then  We  humbly  submit  to  your  lordships' 
judgment,  whether  this  Impeachment  he  not 
erroneous  and  insufficient,  in  that  there  is  no 
particular  certain  time  alleged  when  the  trea* 
son  or  the  orert-acts  were  committed?  The 
treason  allmd  is  conspiring  and  imagining 
the  death  of  the  king,  and  the  Impeacnment 
sets  forth,  "  That  the  conspirators,  (and  names 
them)  as  false  traitors  to  his  present  moHl  sacred 
majesty  king  Geoige,  the  only  lawful  and  un- 
doubted sovereign  of  these  kingdoms,  hariog 
withdrawn  their  allegiance,  aira  cordial  love, 
Snd  true  and  due  oMienoe,  which  they,  as 
good  and  faithful  subjects,  owed  to  hb  said 
majesty,  did,  in  or  about  the  months  of  Sep- 
tember, October,  or  November,  1715,  most 
wickedly,  maliciously,  falsely,  and  traitorously 
imagine  and  compass  the  death  of  his  most 
sacml  majesty."  My  lords,  a  prosecution  by 
Impeachment  is  a  proceeding  at  the  common 
law,  for  Ux  forUamentaria  is  a  part  of  the 
common  law  ;  and  we  humbly  submit  it  to 
TOur  lordships'  consideration,  whether  there 
tt  not  the  same  certainty  required  in  one 
method  of  proceeding  at  the  common  law,  as 
in  another  ? 

Your  lordships  observe  with  what  un- 
certainty, as  to  the  time  the  treason  is  alleged. 
It  is  said  to  be  in  or  about  the  months  of 
September,  October,  or  November  17 15.  Who 
is  able  to  say  to  which  of  these  months,  much 
leas  to  what  day  of  either  of  these  months,  the 
forfmture  shall  relate  f  And  bow  is  it  possible 
for  the  noble  lord,  the  prisoner  at  the  oar,  to 
make  a  defence^  to  a  charge  so  general,  unless 
he  bring  ibr  witnesses  all  those  persons  with 
whom  he  has  had  any  conversation  during 
those  three  months  at  l«i8t  P  . 

My  lords,  the  overt*acts  are  alfej^ed  with  the 
same  insufficiency  and  uncertainty  as  the 
treason  itself  is ;  for  in  charging  the 'first  overt- 
act,  whieh  is  conspiring  to  levy  war  and  to 
depose  the  king;  it  is  said,  **  That  for  aooom' 
pinhing  and  executiaff  their  said  traitorous 
purposes^  they  the  said  James  earlof  Derwent- 
water,  &c.  did,  in  or  about  the  said -month,  or 
some  of  them,  and  at  divers  other  times,  and 
at  divers  other  places  withiu  thb  kioffdom, 
wickedly  and  traitorodaly  agree,  confederate, 
&o*  to  raise,  excite,  and  levy,  within  the  ooun* 
lH«  of  Teviotdale,  Northumberland,  Cumber- 
land, and  the  county-palatine  of  Chester,  and 
elsewhere  within  this  kingdom,  a  most  cruel, 
Moody,  aud  destroctire  war  against  his  ma- 
jes^,  in  order  to  depose  and  murder  his  sirred 
majesty,  and  to  deprive  him  of  his  royal  state, 
crown  and'dignitjr."  My  lords,  can  any  thing 
he  more  uncertainly  alleged,  than  to  say  that 
the  conspirators  did,  in  or  about  the  said  months, 
or  some  of  them,  and  at  divera  other  times, 
and  at  divers  other  places  within  this  kingdom, 
oonfedarate,  &c.  to  levy  war  within  the  counties 
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of  Teviotdale,  Nortfaumbeiland,  Cumberian^i 
and  county-pidatine  of  Chester,  and  dsewheie 
within  this  kingdom  f 

The  next  overt-act,  which  is  actually  levy* 
ing  war,  is  not  laid  with  greater  certainty  % 
for  the  Impeachment  sets  forth,  '•  That  the  said 
earl  of  Derwentwater,  dcc«  their  accomplices 
and  confederates,  in  or  about  the  months  afore^ 
said,  in  the  coontiesaforesakl,  or  some  of  them, 
dkl  gather  together  great  nnmbert  of  his  ma* 
jcsty's  subjects,  and  with  them  did  assemble  ia 
a  warlike  and  traitorous  manner,  in  order  to 
raise  tumults  and  rebellion  within  this  kingdom  | 
and  having  proeored  great  quantities  o^ams, 
Momanition,  and  wanike  instruments,  at  the 
times  and  places  aforesaid,  or  some  of  them^ 
did  form  and  compose,  or  did  assist  in  forming 
and  composing  an  army  of  men,  consisting  of 
his  msjoty's  fiege  sob|ect8,  in  order  to  wsga 
war  against  his  said  majesty,  for  and  in  behalf, 
and  in  favour  of  the  said  Pretender  to  the  crown 
of  these  realms ;  and  at  the  time  and  time% 
and  places  aforesaid,  and  at  divers  other  timet 
and  places  within  this  kingdom,  the  said  con- 
spirators did  levy  and  raise  war  and  rebeUk»n 
against  his  most  sscred  miyesty,"  &c 

The  next  overt-act  is  proclaiming  the  Pre* 
tender,  which  u  more  uncertain  &an  any  of 
the  other;  for  the  Impeachment  sets  forth, 
<'  That  the  aforesaid  conspirslon,  during  their 
march  and  invasion  aforesaid,  in  open  defiance 
of  his  most  sacred  majesty's  just  and  undoubted 
title  to  the  imperial  crown  of  these  realms,  did 
wickedly  and  traitorously  cause  and  procure 
the  ssid  Pretender  to  be  proclaimed  in  the  most 
public  and  solemn  manner  as  king  of  these 
realms." 

Here  is  no  certain  time  or  place  alleged 
when  or  where  the  Pretender  was  proclaimed, 
but  only  that  it  was  during  their  mareh  and  in« 
vasion. 

The  last  overt-act  seems  to  he  laid  with 
greater  certainty  than  the  rest;  for  it  is  said, 
*'  That  the  conspirators  did,  on  or  about  the 
9lh,  10th,  11th,  19th,  or  ISth  of  November 
aforesaid,  traitorously  seize  and  possess  them- 
selves of  the  town  of  Preston,  in  the  county 
palatine  of  Lancaster,  against  his  majesty,  and 
did  then  and  there,  in  a  warlike  and  hostile  - 
manner,  levy  war,  oppose,  engage,  and  fight 
against  his  m^|ssty's  forces,  and  did  then  and 
there  eanae  and  procure  a  miserable  and  horrid 
slanghter  and  murder  of  many  of  his  majesty's 
faithful  subjects."  Here  indeed  are  particular 
days  mentioned,  hut  then  the  words  *  or  about' 
leave  it  at  larjge,  for  no  man  can  tell  how  manr 
days  may  be  Included  in  these  words  *  or  about\ 
We  humbly  apprehend  that  a  charge  of  this 
high  nature  ought  not  to  be  alleged  with  snob 
uncertainty,  and  that  the  Impeachment  is  as 
erroneoiu  as  an  indictment  drawn  in  this 
manner  would  be ;  this  being  a  proceeding  of 
the  same  nature,  and  according  to  the  ooona 
of  the  commoD  law. 

My  lords,  I  do  not  pretend  any  great  akiU  in 
parliamenta^  proceedings,  hot  presume  to  ss/ 
that  in  my  liult  experisnoe  ui  business  in  other 
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eonrU,  I  never  mm  a  charge  exkAitod  agaioit  \ 
mny  one  tbalwatlaii  la  to  uncerlaia  a  nanoer, 
unless  in  libels  ia  the  ecclesiastical  or  admiralty 
coofts,  winch  cannot  io  the  laait  ioimsnce  the 
case  now  before  your  lordships;  lhis(aslhave 
flhserved)  being  a  proceeding  aooordiog  Io  the 
course  of  the  coaiiQOB  law. 

Upon  the  whole -matter,  I  humbly  aabmit  to 
your  lordships  <  judgment*  whelher,  for  the  raa- 
flons  I  have  offered  to  your  tordships'  coosidera- 
tioB,  the  Impeachment  is  not  erroneous,  and 
whether  your  lordships  will  think  fit  to  proceed 
to  judgaoeotagauist  tne  noble  lord,  the  prisoner 
at  the  bar,  apon  an  impeachmeoi  so  uncertain 
and  insufficient  as  I  humbly  apprehend  this 
ioba. 

Mr.  WUiimt.  Iffy  hnrds,  1  am  also  as- 
flgned,  by  your  lordships,  of  counsel  for  this 
unfortunate  lord,  and  humbly  iosiM  in  anest  of 
judgment,  that  there  is  a  defect  io  thk  Im- 
peaohroeot,  in  regard  no  certain  day  is  laid, 
when  thelrsason  is  charged  Io  hare  been  oom- 
initted.* 

In  the  Impeaehmcnt  it  is  said,  that  this 
noble  lord  did,  in  or  about  the  months  of  Sep- 
iendt>er,  October  or  November,  1716,  together 
with  the  others  in  the  ImpeachoMnt  oamed, 
traitorously  compam  the  oeath  of  his  moat 
ascred  majesty :  that  this  noble  lord  did,  io  or 
alMMit  the  saiu  months,  or  some  of  them,  toge- 
ther wish  the  rest,  agree  and  ooofedorale  to 
levy  war  against  his  msjesty :  that  in  or  aAiout 
the  said  months,  or  some  of  them,  this  ooMe 
lord  with  others  did  levy  war,  and  did  march 
through  several  parts  of  the  Idn^ons,  and  did 
proclaim  the  Pretender  to  be  king ;  and  that 
on  or  about  the  9th,  10th,  11th,  19tfa,  or  13th 
of  the  said  November,  thenohlelord  with  others 
did  seize  and  possess  themselves  of  the  town  of 
Preston,  and  fought  against  his  majesty's  forces. 

This  is  the  effect  of  the  Impeachment 

And  with  gseat  submission  I  take  it,  that  io 
point  of  law,  the  Impeachment  is  dofiNstive  in , 
rsspeet  of  the  unoeitainty  of  the  tiiae  when 
^is  treason  is  said  to  have  bean  committed. 

I  humbly  apprehend  that  the  honourable  the 
Bouse  of  Commons  u  the  gvand  inquest  of  the 
whole  nation  ;  and  that  their  Imneachment  is 
in  nature  of  ao  indictment,  found  by  that  gvand 
ioi|uest :  differing  from  an  indictment  in  this 
respect,  that  an  iudietment  is  feand  by  tlie  in- 
•  quest  of  a  county  only  ;  but  an  impeachment 
by  the  grand  inquest  of  the  whole  kingdom. 

And  taking  it,  that  impsachmeots  are  pro- 
perlv  urhe  resembled  to  indictments. 

liien  as  the  omitting  of  tlie  laying  af  a  cer- 
tain day  when  the  treason  was  committed, 
would  lie  a  material  fault  in  the  case  of  an  in- 
dictment ;  with  great  submissioo,  it  Is  as  ma- 
terial a  defect  in  the  case  of  ao  impeachment. 

It  seeoM  plain,  that  in  the  case  of  an  iodiot- 
nent,  a  certain  day  ought  Io  be  laid  when  the 
treason  was  committed. 
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It  will,  I  believe,  hardly  be  denied,  but  that 
in  case  of  ao  indictmeut  for  treason,  it  would  be 
ill|  if  it  were  laid,  th^t  the  party  indicted  com- 
mitted the  treason  on  or  about  the  first  of  Sep- 
tember, 1715. 

It  would  he  ap^reotly  vorse^  if  it  were  laid 
in  ao  iodictmeot,  that  the  parly  commilied  the 
treason  in  or  about  the  mooih  of  September, 
1715. 

It  would  be  still  worse  {because  o»ore  uncer- 
tain) if  it  were  laid  in  an  indictment,  that  the 
pai  ty  committed  the  treason  in  or  about  the 
mouths  of  September,  Odoher  or  November, 
1715. 

And,  with  great  submission,  this,  as  I  hum- 
h]y  take  it,  is  the  very  case  before  your  lord- 
ships ;  I  mean,  taking  it,  that  impeachments 
and  indictments,  as  to  the  material  parts  of 
them,  are  to  be  measured  by  the  same  rules  of 
law,  as  I  humbly  conceive  they  ought  to  be. 

That  the  certain  day,  for  the  committing  the 
treason,  ought  tu  be  laid  in  case  of  indictments 
for  treason,  seems  to  be  proved,  not  ouly  from 
the  constant  practice  of  laying  a  day  certain  in 
all  indictments  of  treason ;  but  from  the  reason 
of  the  law,  which  shews  it  to  be  f  suhatantiai 
and  material  part  of  the  indictment. 

That  the  constant  prf^ctjce,  in  case  of  iodict- 
mentf  for  treason,  is  to  lay  the  day  on  which 
the  tueaeou  is  «u(|Mse4  to  ha  done,  will,  as  I 
presume,  be  admitted. 

And  such  constant  jpactioe  is,  of  itadf,  a 
atroii^  argument  that  the  lair  requires  it. 

But  1  humbly  take  it,  that  the  reaauu  of  the 
thing  argyies  still  much  stronger  for  me,  aod 
allows  it  to  ha  an  essential  part  of  the  iodict- 
luent. 

The  reason  of  mentioning  a  day  oeiiiun  in 
the  indictment  when  the  4reaaon  is  suppoted  to 
have  bean  committed,  is  io  aonie  respecu  even 
for  the  benefit  of  the  crown  ileelf,  and  in  aoaae 
respects  for  the  advantage  of  She  party  ia- 
dieted. 

It  oouoems  the  crown,  m  respect  of  the  fir* 
leituras  accruing  to  the  king,  of  the  lauds  sf 
•the  party  indicted  ;  §»  whoK  an  attainder  en- 
sues upon  an  indictment  for  treaaon,  the  lands 
of  ithe  party  indicted  are  foafeited  to  tbecrowo, 
not  only  from  the  judgment,  hut  firona  the  day 
mentioned  in  the  indictment  when  tke  treason 
is  charged  to  have  been  committed. 

This  is  expressly  aaid,  in  the  Wed  Cokeys  1 
Inst.  18,  a.  h.  590,  h.  and  the  diflGerenoe  there 
taken  is,  between  a  writ  of  appeal  and  an  in- 
dictment. It  is  there  said.  That  if  a  num  be 
iodioled  for  a  capital  offence  aod  outlawed 
upon  it,  the  laud  of  the  party  is  forfeited  from 
the  day  laid  in  the  indictment,  for  the  com- 
mitting of  the  treason,  or  other  capital  crimei ; 
hot  in  the  case  of  an  outlawry  upon  a  writ  of 
appeal,  because  ao  day  is  mentiooed  in  the 
wnt,  the  forfeiture  is  only  from  the  judgment. 

And  though  in  the  case  of  a  writ  of  appeal, 
which  is  called  in  Latin  brete^  itom  its  hravity, 
no  day  is  meatiQned,  yet  in  the  deolaralion 
upon  «ie  appeal  (which  resembles  an  indict- 
it)  it  is  naoessary  not  only  to  monliQii  the 
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day,  bol  evflB  the  boor  wlMn  the  mmte  or  fe« 
loov  was  committed. 

In  the  ctae  of  Wilson  ogamtt  LaWf  which 
was  a<yadged  in  the  court  of  Ktog's* bench, 
is  the  6th  year  of  kio^  William  and  queen 
Mary,  in  an  appeal  of  murder,  an  excep- 
tion was  taken  to  the  appeal  that  it  was  too  un- 
certain, in  regard  the  murder  waa  laid  to  be 
done,  *  drca  horam  primam  post  meridiem,* 
and  this  inoertainty  eren  of  the  hour  was  much 
insisted  upon :  but  this,  it  is  true,  was  at  length 
ofer-ruleo,  and  held  that  *  circa  horam  pri- 
'  mam,'  or  *  inter  horam  primam  etsecundam/ 
was  well  enough. 

However  no  one,  aa  I  humbly  apprehend, 
e? er  doubted,  but  that  laying  of  a  certain  day 
when  the  fact  was  committed,  is  necessary  both 
in  the  case  of  an  indictment,  and  in  a  declara- 
tion upon  an  appeal ;  and  that  as  to  the  land  of 
the  party  indicted,  the  forfeiture  relates  to  the 
day  mentioned  in  the  indictment. 

But  if  the  question  weie  asked  in  the  pre- 
sent case,  from  what  day  the  real  estate  of  this 
Huhappy  lord  should  be  forfeited  f  It  would, 
as  1  numbly  apprehend,  be  difficult  to  answer  it. 

And  that  difficulty  arises  from  the  incertain- 
tjr  of  the  Impeachment,  as  to  the  time  when 
tne  hex  was  committed. 

If  then,  the  laying  in  an  indictment  the  cer- 
tain day  when  the  treason  waa  committed 
concerns  the  benefit  of  the  crown,  as  it  surely 
does; 

If  it  entitks  the  kio^  to  the  fbrfeituK  of  the 
lands  from  the  day  laid  in  the  indictment,  as 
from  the  authorities  I  hare  mentkmed  it  appears 
lodo; 

^  If  this  matter  concema  that  greU  preroga- 
tive and  flower  of  the  crown,  and  its  right  to 
ibrfeitures; 

Then  surely  this  omission  can  by  no  means 
he  called  a  sbght  omission,  or  a  fault  in  form 
only. 

It  will  also  have  its  weight  with  your  lord- 
ships, that  the  mentioning  a  day  certain  in  the 
indictment,  when  the  crime  u  laid  to  have 
been  done,  is  likewise  for  the  benefit  of  the 
party  indicted.  It  is  for  his  advantage  £o 
know  the  time  when  he  is  charged  to  have  com- 
mitted the  offence,  and  by  tMt  he  will  be  the 
better  enabled  to  defend  himself  against  the  ac- 
cusation. 

It  is  a  known  rule  in  law,  that  in  all  cases  of 
indictments,  (though  for  misdemeanors  only) 
thev  ought  to  be  smctly  certain. 

This  rule  holds  a  fortiori  in  cases  of  indict- 
inents  for  capital  offences ; 

And  still,  a  fortiori^  in  cases  of  indictments 
for  high  treason,  where,  for  example  sake^  the 
ludgmeot,  though  just,  is  as  terrible  as  can  well 
be  thought  of. 

My  lordsy  I  am  sensible  I  ought  to  have  too 
great  a  value  for  your  brdshipa*  time,  to  cite 
any  of  those  numerous  cases  in  the  law-books, 
which  justify  that  known  rule  in  the  law  that 
reooires  certainty  in  cases  of  indictments. 

1  shall  only  beg  leave  to  mention  to  your 
lordsbipsone  casCi  which  is  an  aotbority  of 
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jmar  lordships,  upon  a  writ  of  error  before  your 
lordships,  wbieb  shews  how  strict  the  law  is  in 
the  penning  of  indictments  for  treason ;  and 
that  it  requires  that  even  what  seems  to  be  mat- 
ter of  form  only  in  such  indictments,  must  be 
complied  with :  it  is  the  case  of  the  king  against 
Tucker,  which  was  in  the  6th  year  of  king 
William  and  qneeu  Mary,  and  is  reported  in 
Serjeant  Levinz,  S  Bep.  396,  where  Tucker 
was  indicted  for  treason,  and  in  the  conolufcton 
of  the  indictment  it  was  not  said  to  be  *  contra' 
'  allqfiantiflB  sooe  d^ttum;'  and  upon  this  in- 
dkstment  Tucker  was  attainted,  and  his  lands 
forfeited  to  the  crown,  and  afterwards  pur- 
chased under  the  attainder;  but  afterwards 
this  attainder  was  reversed  in  a  writ  of  error  in 
the  King's-bench  upon  very  ^reat  debate,  for 
want  of  those  words  in  the  indictment,  '  contra 
'  alleffiantis  sme  debitdm,'  and  upon  a  wrif  of 
error  hefore  your  lordships  the  judgment  of  re- 
versal was  affirmed,  by  which  means  a  pur- 
chaser under  the  attainder  lost  the  estate. 

With  submission,  this  case  is  much  stronger 
than  the  principal  case  now  before  your  lord- 
ships. 

In  that  case  it  might  with  seeming  reason  be 
objected,  that  the  word  proditarU^  which  is  al- 
ways in  the  body  of  every  indictment,  shews, 
and  necessarily  implies,  that  the  treason  com- 
mitted was  against  the  party's  all^iance,  for 
else  how  could  it  be  proditorii  f 

Also  in  that  case  the  treason  is  set  forth  at 
large  in  die  indictment,  together  with  the  overt 
act,  which  demonstrates  that  the  doing  this 
must  be  against  the  party's  allegiance. 

But  all  this  would  not  maintain  the  indict- 
ment, in  regard  indictments  fdt  treason  were 
always  laid  to  be  against  the  party's  allegi- 
ance. 

And  if  the  constant  forms  of  indictments  be 
an  argument. 

It  IS  as  strong  a  one  for  us  in  the  present 
case ;  for  I  believe  there  never  was  an  indict- 
ment without  mentioning  the  day  when  the 
fact  was  committed. 

Neither  with  submisskm,  is  this  matter  of 
form  only,  but  it  is  the  substantial  part  of  the 
indictment,  in  regard  in  this  point  the  king  is 
interested  in  respect  of  the  forfeiture,  and  tha 
party  in  respect  of  his  defence. 

It  will,  r  humbly  presume,  hardly  be  ex- 
pected from  us,  that  we  ahould  cite  precedenta 
of  impeafhments,  especially,  if  it  were  knowa 
what  few  hours  notice  we  had  of  attending 
your  lordships  in  Arrest  of  Judgment. 

However,  I  will  beg  leate  to  mention  one 
case  of  an  Impeachment  fresh  in  your  lord* 
ships'  memory.  Dr.  SachevereU's  Case. 

I>r.  Sacheverell*  was  impeached  before 
your  lordships  by  the  honourable  House  ot 
Commons,  m  aeditious  expressions  in  jtwo  Ser- 
mons, the  one  pceached  at  Derby  aasises,  and 
the  other  at  9t.  Paul's,  London ;  and  in  thai 
Impeachment  the  preciae  days  are  laid  when 
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the  Doctor  preached  cioh  of  thHc  tiro  te^ 


And  I  httuMy  take  it,  thai  hy  a  like 
%  oertain  day  ought  to  he  \M  ia  the  InMoacfa- 
meot,  when  thk  treaioo  vac  ooflunittedT;  nnd 
that  the  authority  of  Dr.  Sacfaefcreli'^  Ceae 
aeeme  so  much  atrooger  than  the  preieDt  ciae 
in  (juration,  aa  the  crime  of  treaaon  ia  hig^ber 
than  that  of  a  misdemeanor. 

My  lords,  I  have  nothing  eba  to  aay  eo  he* 
half  of  tfaia  unhappy  lord  ;  nnhnppy,  aa  being 
in  that  doubtful  atate  of  BMOMiy,  not  iaMa^ 
enough  to  be  within  the  prelection  of  the  law, 
nor  at  the  same  tiuie  $amm  enough  to  do  him- 
aelf  in  any  respect  the  least  aemoe  whateter. 

^ere  the  Managers  gare  some  iolerniption  to 

theCoonsel.] 

X.  ISr.  Sietoard,  Mr.  Wiiyaoia,  I  apprehend 
the  reason  why  the  managen  of  the  Honae  of 
Cemmono  appear  uneasy  with  yon,  is,  that  you 
are  going  into  a  anatter  of  fad,  and  which  vou 
have*  not  leave  to  apeak  to ;  you  must  therefore 
confine  yourself  to  the  p^  of  Um  thai  was 
slated. 

Mr.  WUHam.  My  krda,  I  shaR  take  up  no 
more  of  your  brdshipe'  time ;  hut  humbly  pope 
thai  the  casea  of  indictmenta  are  parallel  with 
those  of  impeachments ; 

That,  as  in  an  indictment  fbr  treason  the 
want  of  lading  a  day  when  the  treason  is 
charged  to  have  been  committed,  ia  a  maniffat 
^rror; 

Thai  as  the  constant  forms  of  indictmenta 
areao; 

That  aa  the  reason  of  the  law  rs^res  they 
should  be  so ;  . 

80  lor  want  of  thia  certainty  in  tliis  Impeach* 
aaent;  we  with  great  submission  insist  that  the 
Impeachment  b  defective : 

And  therefore  pray  thatthe  Judgment  against 
this  unfortunato  lord  may  be  arrested. 

Mr.  W^lpoU.  My  lorda,  the  Commons  have 
attended  to  the  objection  made  by  tiie  counsel 
on  the  part  and  behalf  of  the  wAAe  lord  at  the 
bar,  and  tbey  humbly  conceive  those  learned 
gentlemen  seem  to  forget  in  what  court  they 
are.  Tbey  have  taken  up  eo  mueh  of  your 
lordships' tune  in  quoting  of  authorities  and 
Qsing  argmnenta  to  sliew  your  lordships  wbat 
would  quash  an  indictment  in  the  cooita  beh>w> 
that  they  aeem  to  forget  they  are  now  in  a 
conn  of  pariiament,  and  on  an  Impeadiment 
of  the  Commons  of  Great- Britein.  For  eliooM 
the  Commons  admit  all  that  they  have  offered, 
h  will  not  €>llow  thai  the  Impeachment  of  the 
Commonais  insufficient;  and  I  mustoborrve 
to  your  fordshipe,  that  neither  of  the  learned 
gentlemen  have  offered  to  produceone  instance 
rehuing  to  an  impeachment,  1  mean,  to  shew 
that  ever  the  siifficieney  of  an  impeaehment 
%a9  called  in  queationfrom  the  generriitYof 
the  charge,  or  that  any  instance  df  that  natare 
waa  offered  at  before.  The  CommonB  do  not 
conceive,  that  if  tlus  exceptien  would  quasb'an 
ili^atmant,  it  would  therefgra  maka  Ihk  Im- 


peachment iaanOeiaats  nor  do  they  Mak  It 
necesaary,  in  justice  to  the  noble  lord  at  thar 
bar,  thai  a  oertain  dayahoold  bo  mentioned  ia 
the  Impeachmeat.    They  do  not  think  front 
the  nature  of  thia  crime,  and  the  evidence  thar 
haa  bean  given,  that  there  can  be  any  hardahip 
for  want  of  fiaiag  a  certain  day  on  which  tha 
trtasenwaa  committed.    What  he  iachajjpetl 
with,  is  being  concerned  in  a  most  notoiioiM 
rehaWion,  natinse  mentioned  in  the  Impcack* 
meat  ia  thomontha  of  September,  October,  and 
Navamber,  and  particawrly  the  nmlh,  tenth, 
etovaalh,  twelfth,  and  thirteenth  daya  of  Na- 
veaaber.    He  ia  charged  with  heiag  concerned 
firom  the  time  that  he  left  hia  owa  house,  to  th« 
time  he  waa  token  at  Prsaton;  and  it  hath 
been  proved,  1  believe,  in  a  more  ample  asaaner 
than  ever  ai^  crime  of  the  like  nature  hatk 
been.    And  now  can  thia  noUe  hwd  anffer  he* 
canae  no  particohir  day  is  aoentioned,  afler  h^ 
continued  in  vahellion  for  ao  many  daya  and 
mautha,and  marched  through  aomanycouft* 
ties?  It  ia  ampoasible  to  oonoeive  he  can  auffer 
from  any  unoeitainty  in  the  Charge,  in  not 
haviur  a  particular  day  fixed.    But,  my  hNnda, 
the   Cooamous  think  themaelfca  anfBciently 
juatiHad,  and  thebr  impeachment  anpported  hy 
a  precedent  I  have  in  my  hand,  the  trial  of  m  j 
load  Stafford,  who  waa  tried  for  high-treason, 
and  waa  exeaated  fcr  the  same.    And  I  oh* 
aerve  that  lie  had  caanael,  and  it  appeara  ho 
offered  aome  things  in  arrest  of  judgment ;  and 
althoagh  it  will  appear  that  the  time  waa  mora 
uncertain  in  that  Impeaehment,  yet  that  waa 
never,  attempted  to  be  odered  ia  arreet  of  judg- 
menL    In  his  caae  the  words  of  tlie  Artioiea  of 
Impeachment  are,  thai  for  divers  years  laat 
peat,  a  damnable  contrivance  and  conapiracy 
bad  been  formed  and  carried  on,  that  is  jost  a» 
theae  Ardclea  are ;  and  when  tbey  come  to  the 
particohur  charge,  all  that  ia  said  ia,  that  withio 
the  time  aforesaid,  &c.  that  is,  aome  time 
within  divers  years  last  past ;  hut  this  Impeach* 
meat  is  ao  far  from  bemg  uncertain,  that  the 
Commons  have  named  three  months,  in  whieh 
the  treason  cbai^gped  in  the  impeachment  waa 
committed;   and  in  the  precedent  it  ia  only 
said,  within  aome  of  the  years  laat  past ;  aothal 
here  the  Commons  are  aofficiently  jusrtified  in 
the  Artidea  axfaAbited  hy  them,  by  the  prece« 
dent  I  have  mentioned ;  and  there  judguMOt 
passed,  and  nothing  of  this  natore  was  OTered 
10  arrest  of  judgment.    I  hope  this  wii  aatisfV 
your  lordships,  that  thia  Impeachment  ia  snfr* 
cient  notwithttandhig  this  objection;   and  I 
hope  it  will  never  be  allowed  here  aa  a  reason, 
that  what  quashes  aa  indictment  in  the  coarto 
beiew,  will  make  insufficient  an  impeachment 
brought  by  the  Commons  of  Great-Britain. 

j§9t&rne^  XienetiL  My  Mvds,  the  eotmsel 
for  the  prisoner  have  made  two  ehjectiona,  aa  I 
apprehend,  in  point  of  law,  which  I  wxiiki 
give  a  short  answer  to,  without  taking  notice  of 
2be  other  matter  which  waa  spoke  to  by  one  nf 
the  gentlemen  contiury  to  the  orders  of  the 
HoilR. 
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.  The  flrslol^ieetkNi  it,  that  there  nmooertain 
Aiy  charged  ia  the  iropeacbmeDt,  when  the 
trsasoD  w|M  comnitted: 

The  seoood  is,  that  as  to  several  of  Ihe  oyert- 
aoU  there  is  no  time  voeutioaed  at  all* 

I  would  follow  the  stetis  of  the  leafned  geo- 
tleinaa  who  spoko  before  me,  and  I  think  has 
giren  a  good  answer  to  tbrae  objections:  I 
would  take  notiee,  that  we  are  upon  an  impeach- 
neiit,  and  not  upon  an  indictment  The  courts 
MoTT  have  set  forms  to  themselres,  which  hare 
prerailed  for  a  Mng  Louise  of  time,  and  thereby 
are  become  the  fioms  by  which  those  courts 
are  to  goveni  themselres;  hut  it  never  was 
tbooght,  that  the  forma  of  those  conrts  bad  apy 
influeaoe  eo  the  prooeedings  of  |iarliament 
•In  Richard  the  second^  time  it  is  said  In  the 
jrecerds  of  ^parliament,  that  proccftdings  in  par- 
Uament  are  act  te  b^  govened  by  the  form  of 
Westminster^hall. 

I  h^  leave  to  take  aetioe  in  answer  la  this 

.elgeotioB,  that  tboogti  it  is  the  usual  form  in 

tha  ooarta  bekiw  to  allege  a  esfiain  day  eb 

trhich  the  crime  is  charged  to  beeaqimitted; 

yet  at  the  same  tive  mey  add  (and  at  divers 

ether  days  imd  tiow^  and  that  day  which  is 

laid,  is  only  for  Ibrai  sake;  bat  that  day  is  act 

nalsci^,  t^y  are  aet  boand  la  proee  tM  crime 

ooiamitted  en  that  day*  hot  tbey  mi^  prove 

tbedetodvitgldlty  at  any  time»  eiliiir  aefoie 

araflttrthedayiaifliiithe  indiclaient    There 

baa  bean  prodooad,  by  the  henoarable  gentte- 

n»an  wbeepoke  befen^  aprscedeiit  in  parlia- 

.veatmiieh  elreeger  than  thin  ease»  il  is  the 

caaaof  th^kyfdSlaflbrdi  ttee  ia  not  ao  much 

oertainty  at  there  ia  ia  this  impeaehment. 

Heieitiasaid,thateaorabetttthemoiitha  of 

SeptembcTi  Oeteber,  or  Nofeabav«  or  on  abc«t 

ooeef  them,  the  enmea  charged  in  the  Impeach- 

asaat  wereoommitted;  bak  all.that  iaaaid  in 

nylonl  8tatfbrd'a  c«e  is,  that  there  bad  been 

for  many  years  then  last  past  a  damaaUe  eoo- 

. epiraoy carried  on;  and  when  they  came  to 

^charge  tb^  noble  lord  with  partieular  foots, 

'there  is  no  time  mentioned  at  ail. 

One  of  the  gentlemen  cited  another  case  in 
ptffiameni,  which  was  Dr.  Sabbeverett'scase: 
there  was  in  that  case  an  exception  taken  to  the 
iittpeacbmcnt  for  uncertainty:  and  it  was  said 
and  afjjfaed  from  the  forms  of  the  courts  in 
WeMmmstarAhall,  that  where  indictments  were 
for  words  ^eke  or  writ,  the  words  must  he 
laid  av  jfoeT  were  spoke  or  wrote;  and  the 
opittioa  of  the  judge  i  was,  that  it  was  neces- 
aary  according  to  the  forms  of  the  coortB  be- 
low, hot  it  was  rsaotved  1o  be  otberways  in  the 
CooiiefnriiaaMmtiand'they  were  not  bound 
bat  by  their  awn  forma,*  eo  that  apotf  this  bead 
weappiabcDd  we  are  clear  ef  the  forms  of  law 
ia  the  aouita  belowi  and  that  they  are  of  no 
.  trntf  slnes^  if  a  certain  d^  ia  laid,  they  are  not 
try  law  booad  to  prove  tlie  crime  committed  on 
taatdsyfbot  may  prove  it  anon  any  other  day. 

The  second  obieetion  i%  that  there  is  no  time 
laid  ibr  some  ef  the  evert-acts. 

*  Sm  Mlf»  p.  407. 


I  think  there  is  a  certain  day  cbaiged  wbeg 
one  of  tbem  was  done,  the  seizing  of  Preston ; 
and  in  the  inferior  courts  it  has  been  held,  that 
it  is  not  necessary  there  should  be  a  day  and 
place  alk^ed  for  every  overt-act. 

We  think  this  objection  has  no  weight  in  it, 
and  therefore  would  not  spend  more  of  your 
lordships  time  In  it ;  w^  are  in  the  case  of  an 
impeachment,  and  in  the  Court  of  Parliament. 
Your  lordships  have  already  given  judgment 
agafast  six  upon  this  Iropeacnment,  and  it  is 
warranted  hy  the  precedents  in  parliament; 
therefore  we  insist  tnat  the  Articlea  are  good  in 
substance,  and  according  to  the  forms  of  pec- 
liament 

Mr.  Camper.  The  ol^eclieB^  as  atated  by  the 
priaoner,  and  upon  whicb  his  counsel  have  ar* 
gued,  ia  this,  that  the  time  of  the  treason  oon»- 
milted  is  not  laid  in  the  Impeachnent  with'  saf- 
fident  certainty.  The  couoael  have  aoqeainted 
yonr  lordships  with  the  practice  of  inferior 
courts,  sad  have  insisted  loo  much  upon  the  pre- 
cedents of  trespasses  and  other  crimea  aet  foitb 
in  iadictoMnls,  considering  the  qnestkm  iraes 
unoB  the  usage  and  pvadKeef  the  Bigb  Conit 
or  Parliament ;  and  they  cannot  but  kaow  thai 
the  osages  of  pavliftments  trv  PMt  ef  the  laws 
of  the  land,  althoagh  they  differ  in  many  mr 
staafesfrom  the ooounsii kw, as  practised  ig 
the  iaforior  oonrts,  in  petal  of  form. 

My  IsrdSy  if  the  Comnons,  m|wepariaff  Ar» 
ticks  .of  Impeachaient,  ahoald  govern  thenar 
seivea  by  ^ reoadaats  of  indlctmenta,  in  my 
humbk  opinion  they  woold  depart  firom  tba 
aecienl,  nsy,  the  csnstaat  aaage  and  ptaotka 
of  pariiament* 

It  k  vrell  known  that  the  form  of  aa  Im^ 
peachmeat  baa  very  little  reataihlaDee  to  that 
of  aa  uidictmeat:  and  I  believe  the  Cemmoas 
wiM  eadaavour  to  preserve  the  diffiBrsaee,  by 
a<}b^vg  to  tbeirewa  praoadentsb 

One  of  the  learned  gentlemen  baa  said,  that 
he  had  not  time  to  scarab  narlkmentary  jireoe* 
dents:  thai  oentlcman  fodom  winta  time  to 
make  himself  aerviceabk  to  hk  cliento ;  bat 
when  he  baa  aiore  kkare,  I  believe  he  will  not 
find  one  precedent,  where,  in  the  caae  of  an 
Impaachosent  of  liigh  treaaoiy,  there  heth  been 
a  certsin  day  or  time  kid  whoi  the  treaaan  vres 
committed.  The  precedent  that  hath  beca 
mentioned  of  my  krdSlalford  k  directly  other- 
wise: thereyoarlbrdshipawillfiod  it  laid  thus, 
that  for  aaaajr  yean  last  past  there  baa  been 
~andc 


carried  on  by  Papists  atraitorona 
and  ezecrebk  ooasplracy.  And  aAerwarda 
when  it  comea  to  charge  tnetreaaoB  and  overt- 
acts,  it  allegea  ther  were  done  and  oonraiitted 
within  the  time  mresiid*  And  yet  we  do  not 
find  any  exceptka  was  taken  for  want  of  cer- 
tainty, although  not  ao  much  as  a  year  was  laid 
with  certainty,  within  which  the  treason  was 
committed. 

In  the  case  of  my  lord  Winionn  the  Com-       V. 
mens  hare  charged,  that  hia  lordship,  together 
vrith  James  earl  of  Derwentwater,  and  several 
others,  aa  fake  ttsitara  to  hk  ouiiciliy,  ^1  ia  or 
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iboat  tlie  months  of  Septembor,  October,  or 
Norember,  1715,  traitorously  imagine  and 
compass  the  death  of  the  kine :  that  his  lordship 
and  the  rest,  to  acoompUsh  tneir  said  traitorous 
purpose,  did,  in  or  about  the  said  months,  or 
•ome  of  them,  conspire  and  agree  to  levy  war 
within  this  kingdom,  in  order  to  depose  and 
m  order  his  majesty :  that  his  lordship  did, 
within  the  time  aforesaid,  traitorously  lery  a 
war  and  rebellion  in  the  hotreli  of  the  kingdom ; 
and  that  he,  together  with  his  accomplices  and 
confiederates,  did,  on  or  about  the  ninth,  tenth, 
eleventh,  tw^elfth,  or  thirteenth  of  November 
aforesaid,  traitorously  seiztt  and  posseai  them- 
selves of  the  town  of  Preston ;  and  did  then 
and  there  cause  and  procore  a  misejrable  and 
tiortid  slansfbter  and  murder  of  many  of  his 
majesty's  faithful  suljeots.  So  that,  my  lords, 
liere  is  a  certainty  not  only  of  the  year,  but  of 
the  months  and  nays;  and  the  treasons  com- 
mitted by  the  prisoner  are,  with  submission, 
not  only  chaiged  with  certainty  as  to  the  point 
«f  time,  but  are  charged  with  a  great  deal  more 
certainty  than  was  necessary,  m  a  case  where 
bis  lordship's  treason  began  at  Sealon  hos  e 
and  continued  from  thence  till  the  tonender  al 
Pireston. 

Sorely  there  is  not  the  least  weight  in  the 
pisoner's  objection  ;  for  even  in  the  case  of  an 
4ndietnent,  though  it  be  necessary  to  lay  a 
day,  yet  it  is  not  necessary  to  prove  the  trea* 
-son  to  be  done  upon  that  day ;  so  that  even  in 
inferior  courts  it  is  an  immaterial  form.  One 
irouM  think,  if  it  be  neoessary  to  assign  a  day 
-certain,  it  shook)  be  necessary  also  to  prove  the 
treason  to  bedone  upon  that  day ;  hut  it  is  not 
requisite  to  prove  the  treason  upon  the  day ; 
therefore  in  inferior  jurisdictions  it  seems  rather 
a  form  than  substance.  The  courts  beknr  have, 
it  is  tme,  their  forms,  many  fbrms  for  which 
DO  reason  can  be  given ;  but  I  believe  in  parlia- 
mentary process,  nothing  is  necesssry  that  is 
Ml  material. 

Sir  W.  7%am»on,  My  lords,  we  hrnnbly  ap- 
prehend that  the  exception  taken  in  arrest  of 
jodgment,  has  no  foundation  in  law  or  reason. 

As  to  the  tew,  we  must  refer  to  the  forms  of 
proceedings  in  the  Court  of  Pteiiaroent,  which 
tsthe  law  of  parliament,  and  which  must  be 
owned  to  be  part  of  the  law  of  the  land.  It  has 
lieen  mentioned  already  to  your  lordships,  that 
the  precedents  in  impeachments  are  not  so  nice 
and  precise  in  form  as  in  the  inferior  ooorts ; 
and  we  presume  your  lordships  will  he  govern- 
ed by  the  forms  of  yonr  own  court,  ^especially 
forms  that  are  not  essential  to  justioe]  as  the 
courts  below  are  by  theirs ;  which  courts  dif- 
fer one  from  the  other  in  many  respects  as  to 
their  forms  of  proceedings,  and  the  practice 
of  each  court  is  esteemed  as  the  biw  of  ^that 
coon. 

As  to  the  reasons  alleged  to  support  the  ez- 
oention,  they  will  receive  a  plain  answer. 

It  is  said,  that  it  is  neoessary  to  allege  a 
certain  day .  in  an  impeachment  when  the  fact 
•ras  soBuoittodt  that  tho  ^cfssdaot  may  bo  aUo 


to  make  bis  defence,  thai  1m  may  pradoee  wit- 
nesses to  give  an  accoont  where  he  was  al  the 
time  he  is  accused  to  have  beeo  gmkr.  And 
one  of  the  learned  counsel  was  pleased  Is  aay, 
that  this  is  requisite  m  indictmeiils  for  the 
smallest  ofSences,  and  oa|lil  to  be  mndi  mora 
so  in  capiul  cases,  and  in  impeaehtaoats  for  so 
high  a  crime  as  treasoo.  My  lords,  that  gen- 
tleman knows  very  well,  that  the  day  which  is 
mentioned  in  an  indictment  ia  not  nMlerial 
to  the  purpose  of  making  a  defence  as  to  tlial 
time  only,  for  that  the  defendant  most  come 
prepared  to  give  an  accoont  of  his  innocence 
all  the  time  between  the  day  alleged  and  Iho 
indictment  found.  And  in  tnis  case  there  Is  no 
hardship  on  the  noble  lord  at  the  bar.  Here  is 
one  of  the  treaatea  alleged  to  be  within  tho 
compass  of  five  days,  (vis.  the  aeiaing  of  Pres- 
ton, levymg  war  there,'  and  enj^og  die 
king's  troons,)  if  he  oonid  have  given  an  ac- 
count of  himself  to  have  been  ebewliere  at 
those  times,  it  might  have  beeo  of  service  to 
him:  hot  that  happened,  very  nufhrtanataly 
for  hini,  lo  be  otherwiae ;  anil  your  loidshtpa 
have  fhond  him  ffoilty  of  those  fhots  on  or 
ahoot  those  fire  days:'  which  has  created  a 
second  reason  to  be  offered  to  your  lordships, 
that  the  tione  allaged  is  not  sufficiently  certain 
(vis.)  To  what  day  shaH  tho  fMeitoreof  the 
defendant's  estate  rehitef  If  it  is  Uken  the 
most  favourably  for  the  defendant,  the  convic- 
tion ahaO  operate  so  as  to  make  tho  forfkituro 
only  from  the  last  of  these  da3r8,  and  I  do  not 
apprehend  any  other  inooavenienoe.  But  to 
infer,  that  for  that  reaaon  no  judgment  at  sU 
ahall  be  given  open  this  convicBoo,  wherp  the 
material,  the  subslantial  part  of  the  issne  is 
found,  seems  not  to  be  right  consequence. 

My  tords,  we  conceive  fbr  these  reasons,  and 
what  lias  been  mentioned  before,  this  eacepliott 
has  no  weight  in  it,  and  hope  yonr  lordsh^ 
wiH  over-role  it. 

X.  H.  Steward.  Gentlemen  of  the  House  df 
Commons,  1  suppose  you  do  not  oppose  the 
counsel's  replying  to  you ;  aikerwaros,  if  yoa 
have  any  Uung  to  pffar  you  may  be  havd 
to  it. 

Ati.  Gen.  My  lorda,  we  do  not  object  to  it, 
if  the  Commoaa  have  the  liberty  of  speaking 
afterwards  and  doaing,  which  they  inaat  upon 
as  their  riffht, 

L.H,  Steward.  Gentlemen,  yon  may  rsplj. 

SirCPAs^ipf.  Isityourkmhipo'ifkanm 
that  we  reply  P 

X.  If.  Stemari,    Yon  may  repfy* 

Sir  C.  Fkippi*  If  your  kwdships  please,  we 
do  not,  with  great  sabmissisn,  apprenend  Ihey 
have  answered  our  olgeetioa ;  Irat  befero  1  take 
notice  of  the  answers,  I  beg  leavoto  set  the 
learned  gentleman  that  apeke  taat  right  in  one 
thing,  wlierein  he  did  misyprehentl  ose:  he 
was  pleaaed  to  aeggesi  that!  said  the  day  laid 
in  an  mdictmeat  was  material.  I  do  not  re- 
member I  said  so,  fbrlnevorthoa||litthoda7 
80  wrterial,  thai  thaw  wasa  iiuuiMiy  toprsve 
the  ItoMiMi  to  ba  committed  jvoe  that  vcrj 
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day;  I  dUd  njr  tiMK  ought  a  ctrtui  day  to  be 
alli^ed  in  iDdtctments,  uid  that  there  always 
is ;  bat  how  material  that  day  is,  when  allq^* 
is  another  coasidomtion;  hat  I  eoneeiTe  the 
day  laid  id  an  iodictnieotf  ought  to  be  fory  near 
the  tame,  if  not  upoo  the  very  day  the  treason 
is  soppooed  to  be  commitled,  for  the  reasons  I 
bafe  before  ofibrsd ;  and  1  take  eonstant  prac- 
tieetobeso.  IpctceiTeaU  the^ntlemenwho 
hare  spoke  in  answer  to  me  have  been  pleased 
to  admit,  that  in  indictments  for  treason  and 
other  osmtal  oifimees,  there  is  a  certain  day  al- 
waya  alleged.  The  hoooaraMe  gentleman  that 
spoke  first,  was  pleased  to  make  a  difierence 
Mtween  an  indictment  and  an  impeachment : 
that  an  impeachment  b  a  parliamentary  pro- 
oeeding,  and  that  the  parlhunont  in  their  pro* 
ceedings  are  not  tied  nip  to  soch  strict  ihrms  as 
the  courts  below.  1  bttre  already  spoken  fnlly 
to  this  pomt,  and  therefore  shall  not  trouble 
yoinr  kwdshtpa  with  any  repetitkm,  but  submit 
to  your  lormips'  jodgment,  whether  an  im* 
peachmoDt,  by  which  a  noMe  peer  is  to  be  at. 
tainted,  ought  not  to  be  aa  certain  as  an  indict- 
ment, by  which  a  comnwner  is  to  be  attainted, 
and  whether  by  the  Lex  Parliamentaria  as 
much  certainty  n  not  required  in  one  case  as  in 
the  other.  Tlie  same  gentleman  was  pleased  to 
observe,  thai  the  impeachment  in  my  lord  S(af- 
foid'kiCase  was  more  general  than  this,  for  there 
it  was  charged,  that  for  many  years  last  past 
'these  had  been  a  conspiracnr  to  alter  and  sub- 
vert the  government,  dec.  In  anawer  to  which 
i  hBg  leave  to  take  notice,  that  the  impeach- 
nient  of  that  lord  begins  with  an  account  of  the 
plot  in  general,  and  in  that  case  there  is  no 
doubt  bat  such  a  general  allogatton  was  suffi- 
cient. But  whether  the  particular  part,  which 
my  lord  Stafford  had  in  that  pk>t,  be  not  more 
oertaioly  alJmd ;  I  must  beg  leave  to  refer  to 
the  trial,  for  Icannot  take  it  upon  my  memory 
to  say  one  way  or  other.  But  whether  it  was 
00 or  no,  1  tbinkisnot  material;  forthiitho. 
nourable  person  admits,  tint  no  oljectioD  was 
'tnade  to  that  impeachment  for  the  nncertainty 
of  the  charge :  if  such  olgeciion  had  been 
made  and  over-ruled,  it  would  have  been  a 
lull  answer  to  us;  but  since  no  notice  was 
-taken  of  it,  our  objectbn  is  as  strong,  and  (rf* 
the  same  force  as  if  that  case  had  never  hap- 
venecia 

A  learned  gentleman  of  great  emmence  in 
•Hie  law  was  pleased  to  observe,  that  fre- 
<|nently  io  tndtctmenta  for  treason,  the  oience 
m  laid  to  be  committed,  dvoenu  mUi$  diebus 
et  vuibiUf  which  is  true;  but  then  in  all 
aoeb  cases  there  is  a  particular  day  first  chai^ged 
in  the  indictment ;  and  I  b^eVe  that  learned 
gtetleman,  or  any  oiher  of  the  loO^  robe,  will 
'Hot  say  that  an  lodiotinent  conceived  in  soch 
general  terms,  without  alleging  a  particular 
day,  wenld  be  good.  As  to  that  part  of  the 
ImpeaoboMiit  which  relates  to  the  taking  of 
Preston,  thongh' that  seems  more  certain  than 
'any  other  oveit-aot ;  vet  1  have  shewed  that 
•he  words  *  or  about|*  isa?e  at  lar^,  and  render 
it 
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My  lords,  this  is  what  we  bombly  offer  bjr 
war  of  reply ;  and  humbly  submit  to  your 
lordshipa'  judgment,  whether  our  objections 
are  not  good,  notwithstanding  what  has  becai 
said  in  answer  to  them. 

Mr.  Williams.  My  lords,  f  must  submit  it 
to  your  kMdsbips,  whether  the  learned  ma- 
nagers have  answered  the  objection  which  we 
have  humbly  laid  before  your  lordships  in  ar- 
rest of  judgment. 

The  managers  are  pleased  to  object,  that  we 
are  attempting  to  quash  an  impeachment  of 
the  honourable  Houae  of  Commons  for  high- 
treason,  and  that  this  has  not  been  known. 

But,  my  lords,  with  great  submission,  we 
are  not  endeavouring  toqnash  this  Impeach* 
ment :  we  are  ^  for  from  it,  that  we  must  ad- 
nut  that  the  courts  of  King's-bench  will  not 
S|uash  indictments  for  treason,  nor  indictments 
or  felony,  nor  even  indictments  for  any  gross 
misdemeanors,  but  will  put  the  party  to  plead 
to  soch  indictments ;  but  in  the  present  case, 
where  the  matter  in  issue  has  been  tried,  and 
the  unhanpy  lord  is  convicted  ;  if  this  Impeach- 
ment be  oefective,  as  1  humbly  hope  snd  insist 
it  is,  then  what  other  way,  what  other  method 
has  this  unfortunate  lord  at  the  bar  to  take  ad> 
vantage  of  thb  defect,  but  by  offering  it  to  y onr 
lordships  in  arrest  of  judgment,  which  on  my 
ford's  behalf  we  now  humbly  do  P 

It  seems  admitted,  as  1  apprehend,  that  had 
the  present  question  been  upon  an  indictment, 
instead  of  an  impeachment,  that  then  the  ex<* 
oeption  might  have  prevailed :  but  the  mana- 
gers are  pleased  to  insist,  that  the  law  and 
course  of  parliaments  justify  tliis  omission  in 
case  of  impeachments ;  and  for  thu  an  honour- 
able manager  has  been  pleased  to  cite  the  late 
kH>d  Stafford's  Case;  and  that  the  impeach- 
ment of  that  lord  was  more  uncertain,  as  to  the 
time  laid  for  the  committing  the  treason,  tlian 
the  Impeachment  now  before  your  lordships. 

My  lords,  I  must  confess  1  am  very  unfit  to 
answer  an  objection  of  this  nature,  and  which 
concerns  the  course  of  pariiaments:  But 
would  beg  leave,  with  the  greatest  submission, 
to  observe,  that  onl  v  one  pncedent  (I  beg  par- 
don if  1  mistake,  I  mean  that  of  the  late  bird 
Staflbrd)  has  been  cited  against  us :  It  must 
be  submitted  to  your  lordshi|)s,  how  for  that 
one  sinffle  precedent  will  of  itself  be  taken  as 
a  proo^tbat  this  is  the  course  and  custom  of 
parliamentary  impeachments,  especially  when 
It  appears  that  the  objection  now  iri^e,  was 
not  made  in  that  case.  It  must  be  submitted 
to  your  lordships,  whether  reputed  and  ite- 
rated acts  are  not  requisite  to  prove  this,  ss 
well  as  all  other  customs ;  and  that  if  this  were 
'  lex  et  consoetudo  parliamenti,'  whether  it 
would  not  be  an  easy  matter  to  cite  many  in- 
stances m  that  behalf,  and  whether  it  ia  not  the 
more  necessary  in  this  case  to  cite  forther  nre- 
cedents,  in  regard  the  ringle  case  of  the  lord 
Stafford  may  seem,  as  to  this  pmnt,  to  have 
lost  some  part  of  its  force,  by  the  later  prece* 
dent  of  Doctor  Saoheverett'e  caje^  when  even 
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in  case  of  a  mbdemeaBOur,  a  certain  day  is 
laid  in  the  impeachment  wbenlhe  oiisdenea* 
Bour  is  charged  to  have  been  committed. 

It  has  been  also  objected  by  the  learned  ma- 
nagers, that  in  indictments  of  high  treason,  it 
is  usually  charged,  that  the  pajty  committed 
the  treason  *  divcrsis  diebns  et  vicifaus,'  which 
is  as  ancertain  as  the  present  f  mpeachment  ^ 

My  lords,  it  is  very  true  that  these  words 
'  (diversis  diebus  et  vicibus)*  are  as  uncertaiA 
as  the  words  in  the  present  Impeachment;  and 
that  these  words  are  usually  put  into  indict- 
ments :  But  with  submission,  it  is  as  trufs,  that 
in  all  indictments  for  treason,  over  and  besidfts 
these  words,  there  is  a  certain  day  laid  when 
the  treason  is  said  to  be  committed ;  ^  and  I 
would  be^  leave  to  know,  whether  if  in  case 
^  an  iodictment,  the  treason  were  laid  to  be 
committed  *  diversis  diebus  et  vicibus,'  without 
any  further  certainty  as  to  the  day,  whether 
this  would  not  be  ill  for  the  uncertainty :  And 
this  case,  with  submisaioD,  seems  to  come 
nearest  to  the  present  case ;  and  as  to  the 
words  *  diversis  diebus  et  vicibus,'  though  they 
are  frequently  menliooed  in  an  indictment,  yet 
they  are  only  surplusage,  and  the  indictment 
good,  whether  with  them,  or  without  them. 

It  is  likewise  objected,  that  if  a  certain  day 
for  the  committing  this  treason  bad  been  men- 
tioned in  this  Impeachment,  or  in  an  indict- 
ment, yet  it  had  not  been  materiel ;  because  if 
the  treason  had  been  proved  to  have  been  com- 
mitted on  any  other  di^,  the  party  muat  have 
been  found  guilty ;  and  therefore,  if  the  day 
be  imroatena],  tne  omitting  of  it  must  be  also 
immaierial. 

My  lords,  I  must  admit  that  the  day,  as 
to  the  party  indicted,  is  not  in  this  respect 
10  far  material,  but  that  if  it  should  be  proved 
that  tbe  party  commilled  the  treason  on  a  dif- 
ferent day  than  that  laid  in  the  indictment,  yet 
the  party  must  be  found  guilty :  And  that  it 
might  put  too  sreat  a  difficulty  on  such  pro- 
secution, to  hold,  that  if  the  treason  be  not 
proved  to  be  committed  on  the  precise  day  laid 
in  tbe  indictment,  that  therefore  the  party,  who 
appears  still  guilty  of  the  treason,  should  upon 
the  nicety  ofthe  time  be  found  not  guilty ;  out 
what  1  humbly  insist  on  is,  that  it  is  the  oon- 
stant  course  to  mention  a  day  certain  in  the  in- 
dictment: and  that  the  day  thua  mentioned 
in  the  indictment  is,  as  I  believe,  ^oerally  the 
very  day  on  which  the  treason  is  msisted  on  to 
be  committed  ;  and  to  know  this,  is,  with  sub- 
mission, of  great  use  to  the  party  indicted  or 
impeached,  and  may  very  much  assist  him 
in  bis  defence.  And  I  farther  humbly  insist, 
ihat  the  mentioning  of  a  day  certain  in  the  im- 
peachment or  indictment  tot  the  oommitting 
the  treason,  is  noanifestly  for  the  advantage, 
and  the  omitting  it  is  to  the  prejudice  of  Uie 
crown;  in  regard,  as  between  the  party  im- 
peach^ or  •  indicted,  and  the  crown,  the  for- 
feiture ofthe  land  to  the  king  shall  relate  to 
that  day  which  is  laid  in  the  impeachment  or 
indictment 

My  lords,  from  hence,  with  the  greatesfeide- 
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Aranoe  to  joor  lordshipai  I  heg  Itftve  to  inte  ; 

That  tbe sneotiDning  of  aday  oertaio  intko 
ImpeachmcMt,  U  maitenak 

That  by  consfnisenoe  tbe  omission  of  k  is 
also  matertal ; 

That  therefore  in  respect  of  thiii  omission,  tha 
Impeachment  is  defective  4 
.  And  in  regard  of  this  deieci  I  humUy  pray 
that  your  lordahipe  would  be  pieased  to  arresi 
thejudgment. 

Aitonug  Gtuaral,  My  lords,  for  preserving 
the  rights  of  the  Gommona  of  Great  &itain, 
I  shall  tcoubie  your  lordships  with  n  woc4  «r 
two. 

I  think  the  learned  gentlemen  have  left  ii 
now  when  they  left  it  on  their  first  epeeob : 
They  now  agree  that  tbe  particttW  day  in  mm 
indictneot  is  hut  feruK  nod  that  the  fact  nuiy 
be  proved  any  day  before  or  after^  and  so  th!a 
law  is  in  the  mferuNr  ^ooits.* 

I  only  add  tibi%  tliat  the  prisoner  kwen  m> 
benefit  nor  gets  any,  by  having  a  day  ohaif^ 
or  omitted ;  for  since  it  is  of  no  use,  he  muni 
provide  for  his  defence  as  if  no  day  was  lai4  z 
and  since  it  is  imm^enal  iu  inoMtiiients,  il 
must  be  so  in  impeachments*  We  nre  jiw- 
tified  1^  the  forms  and  precedents  of  pnwM 
ment  As  to  the  answer  given  to  my  lonl 
Stafiord's  case,  that  this  objection  was  not  made 
there,  but  that  it  past  t^k  uUmiio :  If  that  Im- 
peachment had  not  been  tboMght  good»  wa 
know  he  had  the  aasistance  of  learned  oonneel, 
who  were  well  able  to  advise  him,  and  wtw 
certainly  would  have  taken  the  exceptioo. 
There  ts  no  unttBrtainty  in  it  that  can  be  |o  llie 
pr^udioe  ofthe  prisoner,  we  insisi  it  is  eeciM- 
ui||[  to  the  forms  of  (MMrliament,  he  has  pleaded 
to  it,  and  your  lordfibipa  bnve  found  him  geik|r. 

£•  H,  StcwBrd.  My  lord  WmtMin,  yoer 
counsel  have  been  beard,  bath  your  leteahip 
any  thing  more  to  offer  in  arvest  of  iodgaeoir 

U  Wiloun.  Ifyottrk>rdshipwiUheploeMri 
to  ask  thecosmel,  they  wiU  teU  yon  what  they 
have  to  object. 

X^E.Slcmard.  My  lord,  yen  have  been  told 
again  and  agaiut  upon  this  oceasiom  that  (he 
point  yon  woukl  have  your  eonnsel  apeak  m 
must  be  first  stated  and  propoeed  by  yoerself ; 
you  have  had  asufiidentop^rtunity  to  letoQi 
yourself. 

L.  WiiUctm.  Since  your  lordship  will  aol 
allow  my  cooeiel,  I  don't  know  nothing. 

Lord  SUmford  moved  to  ai^oin. 

JLH,Siemard.  1  once  more  ecoeaiet  mr 
lordship^  that  as  yoof  counsel  ha? e  keen  alioe^> 
ed  to  speak;  «o  the  question  yet  ja,  wbetlmr 
you  have  any  other  point  or  matter  for  tkeea 


^  As  to  the  necessity  of  stating  in 
n»ents  some  time  when  each  materiel  fact 
happened,  see  in  thie  Collectioe  the  Case  ef 
Lowick,  vol.  IS,  p.  Se7.  And  the  Trial  of  kudo 
KiUnamock,  GfOiMstie,  and  Baknerieo»  a«  ». 
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toipeakto$llifrljOfdiifef«iMHrtohe«r:  Bare 
"vou  aav  tiling  eke  to  propow  r 

L.  fFfnfcmn.  If  you  wilt  aUflnrniy^oiiinel 
to  answer,  he  will  answer. 

L.  H.  Steward.  My  lords !  Is  k  jrour  lord- 
ships' pleasure  ta  adyoom  to  thf;  Chaiober  of 
ParKaoieot? — XohIi.  Ay,  ay.  ^ 

Theo  the  House  was  adjourn^  about  three 
of  the  clock,  and  about  five  returned  agaioi  aod 
proolamatioD  wss  made  fur  silence  as  oausJ. 

X.  JJ.  SUward,  George  earl  of  Wintonn,  I 
hare  already  acquainted  you,  that  your  peers 
have  found  you  ffuilty,  (i.  e.)  in  the  terms  of 
the  law,  coofictea  you  of  the  high-treasoto 
whereof  you  stand  impeaolied. 

After  your  lordship  has  moved  in  arrest  of 
jodpneol,  and  the  wrds  ha? e  dissllowed  that 
motion ;  their  next  step  is  to  proceed  to  judg- 
ment- 

The  melancholy  part  I  am  to  bear  in  pro- 
aooneing  that  jodgment  open  yon,  since  it  is 
^is  majesty'e  pleasure  to  appoint  nko  to  that 
office,  I  dutifully  submit  to  it;  -ftr,  very  far, 
from  taking  any  satisfaction  in  it. 

Until  conviction,  your  lordship  has  been  spoke 
to  withont  the  least  prej|udice,  or  suppctotion 
of  your  guilt ;  hut  now  it  must  be  taken  for 
granted,  that  your  lordship  is  ^ilty  of  the 
Eiffh-treason  whereof  yon  stand  impeached. 

My  lord,  this  your  crime  is  tne  greatest 
known  to  the  law  of  this  kingdom,  or  of  any 
otbercoontrywbataoeTer:  Anditisofthebhick- 
tat  and  most  odious  species  of  that  crime,  a 
ooosplracy  and  attempt,  manifested  by  an  opea 
rebolioo,  to  depose  and  murder  that  sacred 
person,  who  sustains  and  is  the  majesty  of  the 
whole;  and  firom  whota,  as  from  a  Ibnntain  of 
warmtli  and  glanr*  are  dispersed  all  the  ho- 
nours, all  the  dignities  of  the  state,  indeed  the 
lasting  and  operatlre  fiiir  and  vigour  of  the 
lawB,  which  plainly  subsist  by  a  due  adminis- 
lrali€D  of  tiie  sxecstfive  power. 

So  Ihmt  trttempting  this  preeioos  life,  is  reallr 
sticking  mt  the  most  noble  part,  the  seat  of  Kn 
and  spring  of  all  motk>n  in  this  ffovemment ; 
and  Marthcrslbrtproperiy^  he  caBed  a  design 
to«iiMiroor,  not  only  the  kmg,  but  also  the  body 
polltie  of  the  kinguom.    ^ 

AaA  this  is  most  evidently  tme  in  yotn*  lord- 
ships eases  eoBsidertng  that  sneeess  in  your 
treaiMi  mustinlUlifaly  faaveestaUished  Popery ; 
and  thai  never  ftila  to  iMfng  with  if  a  dvil,  as 
>wcil  as  ecclesfaMlfeal  tyranny ;  which  is  quhe 
nnoiber  sort  of  constitution  than  that  of  this 
kingdom,  and  cannot  take  place  tQl  the  present 
la  aimibllatM. 

This-  jottr  crime  (so  I  mndl  now  call  h) 
is  thft  moro  aggravated,  in  that  when  II  pro- 
«eeda  ao  h»t  as  to  take  arms  openly,  and  to 
make  an  ofiensiw  war  against  lawfbl  aolhority, 
it  i«  generally  (as  in  your  case)  complio^ 
with  Hie  horrid  and  crying  sin  of  mnnfering 
man jT,  wlia  are  not  amy  mnooent  but  merito* 
riooB.  •    • 

'    Atfd  if  fity  he  doe  ^  1-^dfdit  it  is,  to  some 
4egree)  4u  juch  m  aufTdr  Ar itisir rffwifcrinaa  i 


A.  D.  1716.  [81M 

It  maul  be  admhied,  a  much  greater  share  of 
compamion  is  owing  to  them,  who  have  lost 
theh'  Uvea  merely  by  the  crimes  of  other  men. 

As  many  as  have  so  done  in  the  lau  rebel* 
lion,  so  many  murders  have  they  to  anawer  for 
who  promoted  it ;  and  your  lordship,  in  eia* 
mining  your  conscieneb,  will  he  under  a  great 
delnsion,  if  yon  look  on  thoae  who  lell  at  Pres« 
ton,  Dnmbmhi,  or  elsewhere,  on  the  ride  of  tho 
laws,  and  in  defence  of  settled  order  and  go.* 
vemment,  as  shitn  in  lawful  war';  even  jttdg«« 
mg  of  this  matter  by  tho  law  of  nations. 

Alas!  my  lord,  your  crime  of  high -treason 
M  made  yet  redder,  by  sheddhi|^  a  great  deal  of 
the  best  Mood  in  tM  kingdom :  I  Inclade  in 
this  expression  the  brave  common  soldiers,  as 
well  as  those  gallant  and  heroic  officers,  who 
continued  fUthtbl  to  death  in  defence  of  tho 
hiws;  for  sore  hot  little  bkiod  can  be  bettes 
than  that  which  is  shed,  while  it  is  warm,  itt 
the  cause  of  the  ine  religion,  and  the  liberties 
of  its  native  country. 

Believe  it,  notwithstanding  the  unfidr  arti 
and  industry  ntred,  to  stir  up  a  pemlcitfus  ez- 
oess  of  commiseratk>D,  towards  such  as  havo 
tyien  by  the  sword  of  justice,  ffew,  if  compare* 
ed  with  the'tturobera  or  good  subjects  murderdi 
from  doors  and  wmdows  at  Preston  only)  tho 
life  of  one  honest  loval  sulject  is  more  precious 
in  the  eye  of  God,  and  all  considering  men, 
than  the  lives  of  many  rebels  and  parricides. 

This  pats  me  in  mind  to  observe  to  youf 
lordship,  that 

There  is  another  malignity  in  your  lord- 
ship's crime  (open  rebellion,)  which  consists  in 
this ;  that  it  IS  always  sure  of  doing  hurt  to  a 
govertoment  in  one  respect,  though  it  be  de- 
feated ;  (I  wilt  not  say  it  does  so  on  the  whole 
aoatter.) 

For  the  offence  is  too  notorione  to  be  let  pass 
unobserved,  by  any  oonnivsnce:  Then  is  a 
government  reduced  to  this  dilemma ;  if  it  bo 
not  punished,  the  state  is  endangered,  by  suf- 
fering examples  to  appear,  that  it  may  be  at- 
tack^ with  impunity  ;  if  it  be  puDished,  they 
who  are  pnblioly  or  privately  fhvoureft  Of  the 
treason  (and  perhaps  some  ont  of  mere  ftffiy) 
raise  undesefred  clamours  of  cruelty  against 
those  in  power;  or  tiie  lowest  their  malice  flies, 
is,  to  mako  onseasonable,  unlimited,  and  iojd- 
didoos  encomiums  upon  mercy  and  forgive- 
ness (things  rightly  used,  certainly  of  the 
greatest  exedlence.) 

And  this  proceeding,  it  must  be  admitted, 
does  some  harm,  with  silly,  undistingirishing 
people. 

Sothat  rcMs  have  thetatisfaction  of  thinking 
they  hurt  thegovenment  alittle,  even  by  the& 
fhll. 

Tho  only,  hot  tme  consdlatton  every  wiso 
gfovemnent  has  in  such  a  case  (afierithto 
tempered  justice  with  mercy  hi  such  pr6portioit 
as  sound  discretion  dire^,  having  always  a 
care  of  tho  public  safety  abote  anthingsj  is 

That  ailch  llko  ieeds  or  unreasonable  dfs» 
dthlsmslaitar  raoi  on  ^ery  shaRovr  soft  onHf } 
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and  that  thevafbitt,  aAar  thn  htfainada  a  w«ak 
aboot,  tbey  aoon  wkber  aad  oaaM  to  aotfaiiiflr* 

It  is  well  joar  lonUiip  baa  giwaa  an  oftiar* 
tanity  of  doing  Iha  go? emnMiit  rif  bt,  an  tba 
aabj«ci  of  your  aorreoder  at  Praitoa. 

How  cooAdrolly  ba^  it  baao  gitaa  oat  by 
Ibe  factioo,  Ibot  the  aortaMlar  waa  CDade  on  aa* 
auianoeg,  at  leaat  bopea  uuinualad  of  pardon  i 
Whereas  the  truth  appaara  to  be,  that  tear  waa 
the  only  motite to  it;  the  aril  day  wba  de- 
ferred ;  and  the  rebalf  rightly  dapaiMled,  fewer 
would  die  at  last  by  the  meaaQrai  Ihev  deetad, 
than  if  they  had  stood  an  a«aalt :  Thejr  ware 
awed  by  the  exparienoad  oouraga*  diseipliDe, 
and  Bteedineaa  or  the  bjog*!  troopa ;  and  by  the 
auperior  genius  and  spirit  of  hia  mi^asty 's  oooii- 
mandam  o?er  those  of  the  rabeb,  so  that  in 
troth  they  were  no? er  dattered  with  any  other 
terma,  than  to  anrrender  aa  rebels  and  aa 
traitors ;  their  lives  onlv  to  be  spared  till4iia 
maieaty's  pleasuca  ahooid  be  known. 

It  was  indeed  a  debt  doe  to  thoae  brave  ooin« 
maadera  and  aoldiers  (to  whom  their  king  and 
oouniry  owe  laora  than  can  be  wdl  expressed), 
that  their  victory  should  be  vindicated  to  the 
present  and  fntnra  agea  from  untroe  detraction, 
and  kept  from  being  aoOied  by  the  tongues  of 
Mbeis  and  their  aocompUoes,  whan  their  anna 
could  no  longer  hinder  it. 

It  is  hard  to  leave  this  aukiiect  without  shortly 
observing,  that  this  engine  which  sets  the  world 
on  fire,  a  lying  ton^e,  baa  bean  of  prodigious 
use  to  the  party  ot  the  rebels,  not  only  since 
and  during  the  rabeHion,>  hot  before,  while  it 
was  forming,  and  the  rebela  preparing  for  it* 

False  facts,  felse  hopes,  aoKd  falae  onaraotera, 
have  been  the  greater  half  of  the  schema  they 
aat  oat  with,  and  yet  seam  tb  depend  upon. 

It  baa  been  rightly  observed,  your  lordship's 
Anavrar  doea  not  so  much  aa  insistt  with  any 
oleameas,  on  that,  which  onlv  couM  excuse 
your  being  taken  in  open  rabeliwn ;  that  you 
waa  forced  into  it,  remained  so  under  a  force, 
and  would  have  escaped  from  it,  bat  cauld 
not. 

If  yoo  bad  so  insisted,  it  has  been  clearly 
prared,  that  had  not  been  true ;  for  your  hMa* 
ibip  waa  active  and  forward  in  many  instancea, 
and  ao  considerable  in  a  military  capacity 
among  your  feUow -aoldiers,  as  la  command  a 
aquadroo. 

These  and  other  particulara  have  been  oh* 
aerved  by  the  managera  of  the  House  of  Com- 
mons, and  tberefiiMa  i  aball  not  paiane  them 
ftrtberi 

But  conclode  thta  introdaction  to  the  sen- 
tanoa,  by  exhorting  yoor  lordship,  with  perfect 
charity,  and  much  cainestnesa,  to  consiiler, 
that  now  the  time  is  come  when  the  veil  of  par- 
tiality abonhl  be  taken  from  your  eyes  (il  must 
lie  so  when  you  come  to  die),  and  that  yoor 
k>rdship  sbooU  henceforward  think  with  clear- 
nam  and  indifference  (if  possible),  which  must 
produce  in  tou  a  bes^y  dateatation  of  thebigl| 
crime  you  have  committed ;  and  being  a  Pro<* 
taslant,  be  very  likely  to  maka*  you  a  ain^ere 
paaitaaty  far  yoor  baviay  angagadiA  m  Mgai 


that  most  hava  daalrayad  tba  My  raligisajaa 
profesa,  bad  it  taken  cflaot. 

Nothing  now  reaMina,  bat  that  I  praaeonoe 
upon  you  that  sentence  which  the  law  ordsias, 
and  whieb  suffidanlly  ahawa  what  thougbta 
our  anesatow  had,  of  the  ctima  of  which  your 
lordship  is  now  eonvidad :  vis. 

« Thatyoa  Gaoiga  Bail  of  Wmtoon  return  la 

*  the  prison  of  the  'Awer  from  whence  you  came ; 

*  from  thence  yoo  most  be  drawn  la  theplsee 
« of  execution  ;  when  you  oome  there,  you  most 

<  be  hanged  by  ^a  neck,  bot  not  till  yoo  be 

*  dead ;  fbr  you  most  be  cot  down  alive,  then 

<  yobr  bowala  must  be  taken^out,  and  bomt  be* 

*  fore  yoor  face ;  then  your  bead  muat  be  se- 

*  vered  from  your  body,  and  your  body  divided 

*  into  four  quaiters;  and  timaa  most  Wat  the 

*  king's  disposal.'    AndOodAlougb^bamsr- 
fill  to  your  soul ! 

Sifjeami  at  Arm».  O  Yes !  Oar  aaivareyi 
tord  the  king  strictly  charges  aad  commands 
all  manner  of  persona  to  keep  ailencci  open 
pain  of  imprisonment. 

Then  the  Lord  Hifffa  Steward  stood  op  un- 
covered, and  declariiu[  tnere  was  nothing  more  to 
be  done  by  virtue  of  the  present  commission, 
broke  the  staff,  and  pronounced  it  dissolved ;  And 
then  leaving  the  cMir,  came  down  to  the  wool* 
pack,  and  said.  Is  it  yoor  lordships'  pleaaure  to 
adjourn  to  the  House  of  Lords  f 

Xord!f.  Ay,  ay. 

And  then  the  House adjonmed  to  the  chamber 
of  parliament,  and  the  Lorda  and  othera  re- 
turned in  th^  same  order  they  came  down. 

The  earl  of  Wiotoun  waa  carried  back  to 
the  Tower,  from  whence  ha  afterwards oaada  his 
escape. 


Soon  after  the  termination  of  this  trial,  CmU 
aad  others  were  attached  ia  consequenoe  of  a 
oomplaJut  which  had  been  made  (Ap.  IStbg 
1?16)  to  the  House  of  Lords,  of  a  printed 
paper  intituled, '  An  Aocoontof  the  TrisJ  of  the 
*  earl  of  Wiotoun,  which  began  on  the  15th,  and 
'  ended  the  t9fch  of  March,  1716,  mentioned  t» 
'  be  prinlad  fbr  S.  Popping,  at  the  Black  Raven, 
« in  Pbternoeter-row,  17 16,  price  two-peace.*   • 

It  appears  that  Curll  suffered  man:  than  the 
others.  On  the  17th  of  April  the  House  was 
informed  that  be  was  in  custody.  It  was  not 
until  May  8th,  that  ha  preaentea  a  petition  t» 
tlie  House,  expreming  hia  ignonmce  of  their 
atanding  order,  and  his  hearty  aorrow  for  hia 
offence,  and  praying,  **  in.renurd  he  had  a  fa* 
mily,  which  must  iaavitably  be  ruined  nnless 
the  House  have  compassion  on  him,  that  he 
may  be  dischaiged  from  hia  confinement.*' 

On  the  nth  be  waa  brought  to  the  Ur,  wber^ 
haviflg  on  hia  knesa  received  a  reprimand  fivoi 
the  Lord  Chancellor  fbr  hia  offence,  he  waa  die- 
charged  out  of  custody,  paying  hia  feea. 

While  Qaril  waa  m  custody,  the  Houm 
caused  to  fppear  bafsta  them  (May  Sad)*  on 
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•ocoant  of  the  pnblieation  in  a  newspaper  of 
«'  Aq  Abstract  of  the  Protest  against  the  Bill  for 
repealing  the  Trieonial  Act,"  the  two  printers 
and  pabiishers  of  the  newspaper,  and  the  per- 
son who  famished  the  copy  of  the  article  in 
^estion.  The  House  did  not  treat  them  with 
much  severity.  One  of  the  publishers  said, 
**  thatthottglihiB Qame  waspulto  tbesaid  paper, 


jretbewaiovtoftownand  never  saw  the  same, 
till  it  was  printed  ;*'  and  withdrew :  and  Uiene- 
upon  be  was  discharged  horn  ady  farther  at- 
tendance. The  other  two  perM>ns  pleaded  ig- 
norance of  the  order  of  the  House,  begged 
forgiveness,  and  pronatsod  never  to  ofiend  again. 
Tbey  on  their  knees  were  at  the  Imr  repri- 
manded by  the  Lord  Chancellor, and  dischaiged* 


451.  The  Trial  of  Francis  Francia,  a  Jew,  at  the  Old-Bailey,  for 

High-Treason:  S  George  L*  a.d.  1717. 


Francis  FRANCI  a  having  been  formerly 
arraigDed  upon  the  Indictment  found  against 
bim  for  high-treason,  and  having  pleaded  Not 
Guilty,  was  on  Tuesday  the  22d  of  January 
brought  to  the  bar  to  receive  his  trial. 

C^k  of  Arraignmenti.  Yon  the  prisoner  at 
the  bar,  these  men  that  you  shall  hear  called, 
and  personally  appear,  are  to  pass  between 
our  sovereign  lord  the  king  and  you,  upon 
trial  of  your  life  and  death.  If  therefore  you 
will  challenge  them,  or  any  of  thenft,  your 
time  is  to  challenge  them  as  they  come  to  tlie 
iKiok  to  be  sworn,  anil  before  they  be  sworn. 

CL  of  Arr.  Sir  Dennis  Dutry ,  hart. 

Friwne^.  Are  you  a  freeholder  in  this  city  f 

Sir  Dennis  Dutry,  Yes. 

Sir  J.  JekylL  My  lord,  we  that  are  coon- 
flsl  for  the  king,  desire,  that  those  who  are 
called  may  be  asked  that  question ;  whether 
they  have  freehold  (or  copyhold)  of  ten  pounds 
per  ann.  or  not ;  before  tbey  are  sworn  in  chief? 

Att.  Oen.  (Sir  Edward  Northey.)  fVe  'snp« 
pose  the  prisoner  will  ask  that  question  ;  and 
therefore  we  desire  that  it  may  be  asked  of 
•very  one  as  they  come  to  the  book. 

Mr.  Ward,  ]t  is  a  challenge  on  both  sides. 

X.  C.  Baron,  (Sir  Thomas  Bury.)  They 
onght  to  lie  sworn  whether  they  have  a  free- 
bold  or  not,  if  they  would  excuse  themselves. 

Mr.  Huttgerford,  I  have  nothing  to  offer 
against  it.  In  case  the  king's  oooasel  think 
fit  to  proceed  in  that  method,  we  concur  in  it. 
1  should  have  nvoved  it  myself,  if  tbey  had  not. 

Att.  Gen,  It  was  in  the  trial  of  the  rebels. 

Priiotter,  He  has  had  a  quarrel  with  me ; 
and  there  was  a  suit  depending  between  us 
about  seven  years  ago :  and  I  challenge  bim 
for  cause. 

Att,  Gen,  He  may  challenge  him  peremp- 
torily, if  he  will.  But  if  he  challenges  him 
for  cause  he  must  prove  it. 

FrUoner,  Sir  Dennis  will  not  deny  it. 

X.  C.  Baron,  If  yon  challenge  him,  you 
must  jprove  your  challenge.  Do  yon  challenge 
him  tor  cause,  or  peremptorily  f 

Pritoner.  For  cause. 

^1  !■  ■■  ■■  I  — ^^^*— B^^       ■■■■■  II 

'*  See  East's  Pleas  of  the  Crown,  chap.  9, 
a.  66,  and  the  MSS.  there  cited.  Leach's 
Hawk.  Ph  Cr.  book  9,  chap.  95,  s,  140. 
Foster  11,  94f. 
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X.  C.  Baron,  That  which  yon  assign  is  «• 
causa, 

•  (Then  sir  Dennis  was  sworn  upon  a  Voir 
Dire,  with  respect  to  his  freehold  ;  as  all  the 
others  were,  before  they  were  either  challengedy 
or  sworn  in  chief.)f 

Sir  /.  Jekyll,  Sir,  have  you  a  freehold  ill 
this  city  ft— Sir  D.  Du*ry.  Yes. 

Sir  J,  Jekyll.  To  what  value  P 

Sir  D,  Dutry:  About  ten  pounds  a  year. 

Pnaoner,  My  lords,  there  has  been  a  suit 
depending  between  us. 

Att,  Gen,  If  they  talk  of  a  suit,  t^ey  most 
prove  it  by  record. 

Pritoner.  His  name  is  Dennis ;  and  tliey 

f  *'  If  the  cause  of  challenge  touch  the  dia* 
honour  or  discredit  of  the  juror  he  shall  not 
be  examined  upon  his  oath,"  [See  Peter 
Cook's  case,  vol.  19,  p.  334,]  **  but  in  other 
cases  he  shall  be  aaaumned  upon  his  oath  ta 
inform  the  triors."  Co.  lit.  158,  b.  Upon 
which  passage  hsrd  Coke's  learned  commen- 
tator Jjir.  Hargrave,  observes,  "  This  is  one 
instance  of  the  examination  called  a  voir  dire  ; 
for  as  a  witness  is  on  a  voir  dire  to  try  an  ob- 
jection to  his  oompetency  to  give  evidence,  fK> 
a  juror  may  be  sworn  m  like  manner  to  try 
the  cause  of  challenge  to  him.  It  is  thought 
fit  to  take  notice  of  this ;  because  in  some  of 
our  books,  the  voir  dire  is  described,  as  If 
confined  to  the  challenge  of  a  witness,  and 
only  used  to  distinguish  such  a  partial  swear- 
ing of  a  witness  from  swearing  or  him  in  chief. '^ 
Mr.  Hargrave  also  notiC'es  that  in  this  case^ 
and  that  of  Mr.  Townley  (in  this  CoUectbiJ 
90  Geo.  9,)  the  challenges  not  being  *  to  thc^ 
fovour'  were  examined  into  by  the  couft  with« 
out  triors.  As  to  more  conoemibg  the  voir 
dire^  see  Peake's  Law  of  Evidenee  as  referred 
to,  vol.  13,  p.  934,  and  lord  Lovat's  Case  iit 
this  CollecUon  (a.d.  1747)  as  dted  by  Mr. 
Peake.  As  to  the  distinctwn  between  «  com- 
pet^t'  and  *  credible'  as  applied  to  witnesses, 
see  lord  Mansfield's  judgment  in  WindlMna 
V.  Chetwynd,  1  Burrow  $  akK>  Abrahanm  p. 
Bunn,  Burrow  9951 ;  Bent  v.  Baker,  9  T. 
Rep.  97. 

i  See  Hawk.  PL  Cr.  book  9,  «.  49^  ff» 
19,94. 
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hare  giren  me  a  pannel  with  barbarDua  Latin. 
Id  my  copy  of  the  paonel,  he  ia  returned  by  the 
name  Dionysioa ;  that  ia  not  the  aarae  name. 

Mr.  Ward,  The  prisoner  obaerrea,  that  in 
the  panoel  he  ta  retamed  by  the  name  of  Dio- 
nysinfl,  when  hia  name  ia  DNeaoia. 

Sir  J.  JtkyU.  He  ia  to  hare  a  copyt>f  the 
pannel ;  bat  it  ia  not  to  be  pot  into  £ng1iah 
for  him. 

BIr.  Ward.  Bat  we  lay,  that  ia  not  Latin 
for  Dennia. 

Sir  J.  JtkyU,  Smr«  no  one  will  argue,  but 
that  Dionysiua  ia  the  proper  Latin  name  for 
Denaii. 

£.  C  Banm.  You  offer  no  cauae  of  chal- 
lenge. 

rrUoner,  I  hope  I  prore  hn  name  ia  re- 
tamed  in  the  pannel  Dionyaiua. 

X.  C.  JBaron.  It  ia  ao ;  and  tliat  ii  Latin  for 
Dennia.* 

Frkoner,  No,  it  ia  not  Dennia  ia  a  aaint 
in  France,  and  Dionyaiaa  ia  a  aaint  in  Italy. 
They  are  two  different  namea,  and  of  different 
countriea. 

L,  C.  Boron.  Dionyainsia  Latin  for  Dennia. 
If  thev  do  not  challenge  him  peremptorilj,  he 
moat  beaworn. 

TrUoner.  I  allege  that  we  fell  oat  about 
•eren  ^eara  a^:  and  that  hia  name  ia  not 
Dionyama,  as  it  is  wrote  in  the  nannel.  And 
in  my  former  pannel  he  was  put  down  Knight, 
and  in  thia  Baronet. 

L.  C.  Baron,  These  things  are  nothing,  ex- 
cept the  auit ;  and  that  you  must  prore. 

Air.  HuHgerford,  As  to  tbe  distinction  of  the 
two  saints,  1  do  not  meddle  in  it.  But  1  sup- 
pose sir  Deunis  can  tell  whether  he  is  a  knignt 
or  a  baronet  But  as  to  the  saints,  whetlier  the 
nominal  oaea  abroad,  or  the  pretended  ones  at 
home,  I  let  them  alone. 

PriOner,  Yoa  allowed  this  challenge  tbe 
last  time. 

Au,  GeH»  You  challenged  him  peremp- 
torily. 

Air.  Ward.  He  was  stiled  knight  in  the  last 
pannel. 

L,  C,  Baron.  That  does  not  appear  to  us. 
Yon  must  either  challenge  him  peremptorily, 
or  he  must  be  sworn. 

*  To  this  Latinity  perhaps  is  applicable  an 
observation  which  was  made  in  the  case  of 
Layer,  that  it  is  more  admissible  in  Westmin- 
sUr-hall  ihan  in  WestminsUT  school.  The 
French,  in  their  obstinate  affectation  of  cor- 
rupting the  orthography  and  pronunciation 
of  all  torcign  nameipr- ancient  and  modern,  I 
believe  always  pervert  Aitwug  and  Dionysius 
into  Denys ;  and  thus  an  antajTonist  of  Burnet, 
in  an  unlucky  display  of  second  hand  learning, 
WSLS  misled  mtu  a  reference  to  the  authority 
of  Dcnys  of  Halicarnasse.  Query  as  to  the 
propriety  upon  any  occasion  of  applying  to 
Euglisli  names  the  properties  of  other  Ian- 

Suages  from  which  they  are  supposed  to  be 
erived,  or  into  which  they  are  supposed  ta  be 
translated. 
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Prisoner.  I  most  do  what  yon  order;  hot  I 
think  it  very  bard.    Then  1  diaUnge  him. 

Ci.  ofArr.  Sir  John  Scott,  knt 

Priwner,  I  cfaallenffe  him. 

CLqfArr.  Sir  Daniel  Wrajr,  knt 

Prisoner .  I  do  not  except  against  him.  fllien 
he  waa  sworn.) 

CL  rfArr.  Sir  W.  Chapman,  knt 

Pruoner,  I  challenffe  him. 

CL  rfArr.  Joseph  Wdbb. 

Pritoiker,  I  challenge  him. 

CLqfArr,  Robert  Adama. 

Prisoner.  Were  you  upon  the  grand  jury, 
that  found  the  Indctment  against  me? 

Adams.  No. 

Prisoner,  I  challenge  him. 

CL  ofArr,  Robert  Ashurat. 

Prisoner.  I  challenge  him. 

CL  ofArr.  Joseph  Biahop. 

Prisoner,  I  chaAenge  him. 

CL  ofArr.  Thoroaa  Boucher. 

Prisoner.  I  challenge  him. 

C/.  ^ilrr.  Joseph  Brooki^ank. 

Prisoner.  I  cbaOtnge  him. 

CL  sfArr.  Nicholaa  Benoiat* 

Prisanier.  I  challenge  him. 

CL  ofArr.  John  Child. 

Prtioner.  I  challenge  him* 

CL  ofArr.  Joseph  Chamberlain.  (Hn  was 
sworn.) 

CLofArr.  John  Casebert. 

Prtioiur.  He  was  upon  die  grand  inry  that 
found  the  Bill  against  me;  and  I  chafienge 
him  for  that  cause. 

CL  ofArr.  Robert  Wood. 

Prisoner.  I  challenge  him. 

CL  ^Arr.  Isaac  Callovell. 

Prisoner.  He  don^  write  his  name  as  it  U 
in  the  pannel.  I  coald  nerer  find  this  geutlc- 
raan  out  by  all  the  enquirv  I  could  make. 

X.  C.  Baron.  What  is  tne  mistake  ? 

Prisanier,  It  is  wrote  in  the'  pannel  v  eon- 
sonant,  and  he  spells  his  name  with  a  v.  And 
it  is  in  the  pannel  a  single  /,  and  he  writes  it 
with  a  double  IL 

(Then  Mr.  CailoreH  iieing  asketl,  said  he 
wrote  his  name  with  a  V  consonant,  as  hi  the 
pannel;  but  with  a  double  l\.) 
^  L.  C.  Baron,  That  does  not  alter  the  pronun- 
ciation.   It  is  the  same  name. 

Prisoner.  I  challenge  him. 

CL  of  Arr.  Thomas  Davis.  (He  was 
sworn.) 

CLofArr.  John  Dodson,  esq. 

Prisoner.  I  challenpfe  him. 

CL  ofArr,  William  Dewick. 

Prisoner.  I  challenjjc  him. 

CLof  Arr.  William  Dell. 

Prisoner.  I  challenge  him. 

CL  of  Arr.  John  Davis:.    (He  was  sworn:) 

CL  of  Arr.  Joseph  Emmes.  (He  was 
sworn.) 

CL  of  Arr.  John  Farr.    (He  was  sworn.) 

CLofArr.  Thomas  Gouge. 

Prisoner.  I  challenge  him. 

CLqfArr^  Thomas Geerin^. 
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Priatnit,  I  ehalleoffe  him. 

CLqfArr.  Joaepfa  Goddard. 

Pri$(mer,  I  challenge  him. 

CI.  if  Arr.  Robert  Gill. 

JVifcmfr.  I  chBlleoge  him. 

Ci.  cfArr.  Henry  Greeoway. 

Pruontr.  I  challenge  him  for  canae.  He 
is  returned  upon  the  pannel  Greenway.  and 
his  name  is  Greenaway :  thai  is  a  different 


Sir  Jt  JtkyU.  How  are  yon  nsoally  called ; 
Greenway,  or  Greenaway  ? 

Greenaway.  I  am  moat  commonly  called 
Greenaway. 

(Then  he  was  set  aside.) 

.    CI  cf  Arr.  John  Ghsbrook.     (He  was 
infom.) 

C/.  if  Arr.  John  Goodlad. 
*    Prkoner.  I  challenge  him. 

CL  ^ Arr.  John  Gore. 

Pruontr.   I  challenge  him« 

CI.  of  Arr.  Henry  Inkey. 
.    Prinntr.  I  chayiHige  him.     ' 

CL  of  Arr.  Lawrenoe  Haladl. 

Primner.  I  ehallenge  him. 

CLofArr.  Robert  Hackthaw* 

Priaomr.  I  challenge  him. 

CL  if  Arr.  Benjamin  Hooper. 

Priumer.  I  challenge  him. 

CL  of  Arr.  Jonathan  Hides. 

Priaomr.  I  chdienge  him. 
'    CL^  Arr,  Jeremian  Jenniugf* 

PrtfOfier.  I  challenge  htm. 

CL  of  Arr.  Thomiu  Jordan. 

Prinner.  I  challenge  him. 

CLofArr.  William  Kent.  (He  was  twom.) 
-   CL  of  Arr.  Richard  Le?itt»  esq« 

Priaottor.  I  do  not  except  to  him. 

fiir  J.  JahflL  1  challenge  him  for  the  king. 

CL  of  Arr.  James  L4mb. 

Priaonor;  I  challenge  him. 

CL  (f  Arr.  Thomas  Lingard.  (He  was 
sworn.) 

a.  if  Arr.  Stephen  Lee.  (He  was  sworn.) 

CL  if  Arr.  John  Lane,  esq. 

Priaoner.  1  ehallenge  htm. 

CL  of' Arr.  John  lane. 

Prisoner,  I  challenffe  him. 

CLofArr.  Richard Lindsey. 

jpriaoner.  1  do  not  except  to  him. 

Sir  J.  JekyU.   I  challenge  him  for  the  king. 

CL  ff  Arr.  John  Mahew.   (He  was  sworn.) 

CL  of  Arr.  Henry  Mallett.  (He  was  sworn.) 

Then  they  were  cotmted  $  and  the  twelve 
sworn  were : 


Daniel  Wray,  lent.  John  Glashrodk, 

Joseph  Chamberlain, ,  William  Kent, 

Thomas  Da?is,  Thomas  Liagard| 

John  Davis,  Stephen  Lee, 

Joseph  EmmeSy  John  Mahew, 

John  Farr,  Henry  Malleit. 

Then  proclamation  was  made,  as  i^  usmd  in 
those  cases. 

Prtioncr,  I  pmy  that  George  Flint,  a 


ncrift  Now^te,  may  he  sent  for;  alid  may  bo 
near  me  danng  my  trial. 

L,  C.  Baron.  What  is  he  in  Newgate  for  ? 

Priaoner.   For  a  fine. 

L.  C.  Baron.  Then  he  may  be  sent  for. 

Which  was  done  accordingly. 

CL  if  Arr.    Francis  Francia,  hold  up  ironr 
hand.    (Which  he  did.) 

Gentlenaeo,  yoo  thai  are  sworn,  look  upon 
the  prisoner,  and  hearken  to  his  cause. 

'*  He  stands  indicted  by  the  name  of  Francni 
Francis,  of  London,  oserohaat :  for  that  he  be- 
ing a  subject  of  our  most  aenene  lord  Gcoigo, 
kinff  of  Great  Britain,  France  and  Ireland,  de- 
fender of  the  faith,  &c.  not  having  the  fear  of 
God  in  his  heart,  nor  weighing  the  duty  of  hia 
alle^ianoe ;  bnt  being  moved  and  aeduced  by 
the  instigation  of  the  devil,  as  a  fake  Iraitsr 
agamst  our  said  loni  the  Idng,  his  supremo, 
true,  natural,  lawful  and  undoohted  lord ;  with^ 
drawing  that  cordial  love,  and  true  and  ine 
obedience,  fidelity  and  allegiance,  which  every 
sulieet  of  odr  aaid  lord  the  king  towarda  him 
ought  to  bear ;  and  iMgning,  and  traitDrously 
intending,  the  government  of  these  kingdoms, 
under  our  said  lord  the  king  duly  and  mppily 
ostahiiahed,  to  change  and  subvert ;  and  onr 
said  lord  the  king  from  the  title,  Bonoor,  royal 
estate,  empire  and  gbvenunsntof  these  king- 
doms to  depose ;  and  onr  said  lord  the  king  to 
death  and  $aal  destruction  to  bring ;  and  the 
person  in  the  life  of  king  James  the  second, 
pretended  lo  be  prinee  of  Wales,  and  after  the 
death  of  the  said  late  king  pretending  to  bo, 
and  taking  upon  himself  the  stile  and  title  of 
king  of  England,  by  the  name  of  James  the 
thii^,  to  the  crown,  royal  estate  and  dignitvof 
king,  and  to  the  government  of  this  kMi|;dom 
to  advance:  the  first  day  of  Septeniher,  m  the 
second  year  of  the  rdgn  of*  our  said  lord  the 
king,  and  at  several  days  and  times  aswell  bo- 
fore  as  after,  falsely,  maliciously,  devihsbljr, 
and  traitorously  did  compass,  inMgino  and  in- 
tend our  said  lord  the  king,  now  and  then  hia 
supreme,  true,  natural,  lawful  and  undoubted 
lord,  from  the  title,  honour,  royal  estate,  em- 
pire and  government  of  t^ieae  kingdoms  to  do- 
pose,  and  to  death  and  to  final  destruction  to 
pnt  and  bring ;  and  the  said  person,  in  the  life 
of  the  said  king  James  the  second,  pretended 
to  be  prince  of  Wales,  and  since  the  desth  of 
the  said  late  king  pretending  to  be,  and  takin( 
upon  himself  the  stile  and  title  of  king  of  £ni 
land,  by  the  name  of  James  the  third,  to  tl 
crown,  royal  estate  and  dignity  of  king,  and  to 
the  empire  and  government  of  this  kingdom,  to 
exalt.  And  that  be  the  said  Francia,  to  ao* 
oompliah  and  brin^  about  the  said  treason,  and 
traitorous  and  devilish  intention,  did  traitorous- 
ly meet,  propoee,  consult,  conspire  and  agree 
with  divers  other  traitors,  to  the  jumrs  un« 
known,  to  raise  insurrection,  rebellion  and  war 
within  this  kingdom,  against  our  said  lord  the 
king,  and  in  favour  of  the  said  person,  in  the 
life  of  the  said  king  James  .the  second,  pre- 
tanded  to  bo  prinoo  of  Wales,  and  sinoo  the 
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dMtb  of  tiw  Hid  bte  kioff  teldn^  opoii  liiiMelf 
the  stile  aod  title  of  king  of  EoffUnd,  by  the 
name  of  James  the  third.  And  that  ho  the 
said  Francis  Fraocia,  for  the  more  cffootual 
ooropletiof  and  perfeetum^  the  said  treason  and 
traitotoos  intention,  did  propose,  consnlt,  con- 
spire and  agree  with  divers  other  traitors,  to  the 
jnrors  noknown,  to  require,  solicit  and  procnre, 
from  divers  foreigners  and  otheia,  in  the  king- 
dom of  Pfance,  arms,  amnraottion  and  money,, 
to  assist  and  help  in  the  said  war.  And  that  be 
the  said  Francis  Francia  did  traitorously  com- 
pose and  write,  and  cansed  to  be  composed  and 
written,  several  traitorous  letters,  notifying  the 
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intentions  and  resdotions  of  him  the  said 
cis  Francia,  and  the  said  otber  traitors,  to  move 
and  levT  the  said  war ;  and  requiring  aid  in 
the  said  war  of  the  said  foreigners,  and  other 
persons  then  in  France.  And  the  said  letters 
iio  composed  and  written,  and  caused  to  be 
composed  and  written,  did  traitorouslT  send, 
nnd  cansed  to  be  sent  to  parts  beyond  the  seas, 
to  bo  delivered  to  the  said  foreigners,  and  other 
persons  in  France,  and  caused  and  procured 
them  to  be  delivered  accordingly,  against  the 
dntv  of  his  aH^gianoe,  against  the  peace  of  our 
aaidi  lord  the  king,  his  crown  and  dignity,  and 
against  the  form  of  the  statute  in  that  case 
BBsde  and  provided." 

Upon  this  IndictoMot  he  hath  been  arraign- 
ed, and  hath  thereunto  pleaded  Not  Guilty : 
and  for  his  trial  bath  pnt  himself  upon  God  and 
his  country  ;  which  country  you  are.  Your 
charge  is  to  enquire,  whether  he  be  guilty  of 
this  high  treason  whereof  he  stands  indicted,  or 
not  guilty  f  If  you  find  that  he  is  guilty,  you 
nre  to  enqoire  what  goods  or  chattels,  lands  or 
tenements,  he  had  at  the  time  of  the  high  trea- 
aon  committed,  or  at  any  time  since.  If  you 
find  him  not  guilty,  you  are  to  enquire  whether 
he  fied  for  it.  If  you  find  that  he  fled  for  it, 
you  are  to  enquire  of  his  gioods  and  chattels,  as 
if  you  had  found  him  guilty  :  if  you  find  him 
not  guilty,  nor  that  he  did  fly  for  it,  you  are  to 
say  80|  and  no  more ;  and  hear  your  eridence. 

Hr.  Comper^  jun.  May  it  please  yonr  lord- 
ship, and  you  gentlemen  that  are  sworn :  the 
prisoner  at  the  bar,  Francis  Francia,  stands  in- 
dicted of  high  treason ;  in  intending  to  alter 
and  subvert  the  government  of  these  leabns, 
happily  established  under  bis  majesty  king 
George ;  to  depose  his  majesty,  to  bring  him 
to  death,  and  to  place  the  Pretender  upon  his 
throne. 

The  Indictment  sets  forth,  that  for  this  pur- 
pose the  prisoner,  the  first  of  September,  in  the 
second  year  of  tlie  reign  of  hb  present  ma- 
icflly,  and  at  several  otber  days  and  times,  at 
Xiondon  in  your  county,  traitorously  com- 
passed and  imagined  to  depose  and  kill  bis  most 
sacred  mtyesty,  and  to  place  the  Pretender  on 
■his  throne. 

.  And  that  for  the  more  effectual  performing 
such  his  intentions,  he  did  meet,  propose,  con- 
sult and  agree  with  several  other  traitors,  to 
raise  rebellion  aad  war  within  this  kingdom, 


agaust  hk  majesty,  and  in  fhvoiBr  of  the  Pre- 
tender. And  that  he  did  solicit  men,  arms  and 
ammunition,  from  certain  foreigners  and  others 
in  France,  to  assist  him  in  that  rebellion.  And 
that  be  did  write,  and  cause  to  be  written  seve- 
ral letters,  intimating  this  resolution,  and  re- 
questing the  sssislance  of  such  foreigners  and 
others. 

The  Indictment  chaiges  further,  that  be 
wrote  and  composed  such  letters,  and  caused 
them  to  be  wrote  and  composed ;  and  procured 
them  to  be  sent  and  delivered  for  that  purpose. 
Aod  this,  gentlemen,  is  laid  to  have  been  by 
him  done,  contrary  to  the  duty  of  his  allegi* 
ance,  against  the  peace  of  our  sovereign  lord 
the  king,  his  crown  and  dignity,  and  a^^ainst 
the  form  of  the  statute  in  that  case  pTOvidi*d. 

Gentlemen,  to  this  Indictment  the  defendant 
has  pleaded  that  he  is  Not  Guilty,  If  upon 
calling  our  eridence  for  the  king,  we  sLall 
prove  this  case  upon  him ;  it  will  wcsme  your 
duty  to  find  him  Guilty  of  the  Charge.  ^ 

8ir  J.  JekylL  May  it  please  voor  hwdship, 
and  you  gentlemen  of  the  jury,  i  am  of  coan- 
sd  with  his  msjesty :  and,  gentlemen,  it  is  my 
part  to  open  to  you  the  substance  of  the  Charge 
against  tne  prisoner  at  the  bar ;  and  the  nature 
of  the  evidence  we  ahall  offer  to  prove  that 
Chaige. 

The  priaoner  .stands  indicted  of  the  first  spe- 
cies of  nigh  treason,  mentioiied  in  that  ancient 
statute  95  Edw.  3,  that  is,  compassing  and  ima- 
gining the  death  of  the  king. 

The  overt  acts  alleged  in  the  indictment,  to 
manifest  that  trailsrous  design  of  the  prisoner, 
aro  three : 

He  is  charged  with  consulting  and  conspir- 
ing, with  other  traitors,  to  levy  war  against  the 
king,  in  ftvour  of  the  Pretender  to  bis  miyesty 'o 
crown : 

With  conspiring  and  ajp«eing  to  solicit  and 
procure  assistance,  from  foreigners,  and  otbcn 
m  France,  to  carry  on  that  war : 

And  further  with  writing  traitorous  letters, 
notifying  his  and  his  accomplicea  resolotioii 
to  levy  that  war.;  and  requiring  the  before- 
mentioned  assistance ;  and  sendwg  .those  let- 
ters into  foreign  parts  for  that  purpose. 

These  are  undoubted  overt-acts  of  the  high- 
treason  charged  upon  htm. 

To  make  good  this  Charge,  we  ahall  ahcw, 
that  about  tftree  or  four  years  since,  there  was 
a  correspondence  begun  between  the  prisoner 
and  abbot  Butler,  an  eoclestsstic  oA  Cam- 
bray.  That  corresfiODdence  began  on  the 
occasion  of  a  law  suit  in  £iigland ;  wherein 
one  Mrs.  Butler  a  relation  of  that  abbot  was 
coDonmed ;  which  was  recommended  to  the 
prisoner's  care.  But  some  time  alWr  (a  gentle- 
man, whose  name  it  will  be  necessary  to  men- 
tion in  the  prosecution  of  this  cause)  Mr.  Harvey 
of  Combe,  took  upon  him  to  make  |ise  of  that 
correspondence,  in  order  to  transmit  and  re- 
ceive letteia  to  and  from  that  abbot :  and  also 
to  the  duke  D'Aumont,  by  the  means  ef  the. 
prisoner. 
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Mr.  Harvey,  for  Mme  time,  made  use  of  tbe 
pnscMier  only  to  oonvey  thoae  letters  for- 
ward and  backward,  under  tbe  prisoner's  corer, 
directed  to  one  D'Aulroay,  alias  Payen  ;  who 
had  married  a  near  relation  of  tbe  late  duke 
of  Ormood  ;  to  be  communicated  by  D'Aul- 
may  to  tbe  abbots  or  tbe  duke  D'Aomont. 
But  it  seems,  tbe  prisoner  having  sniined  a 
knowledge  of  tbe  tendency  of  Mr.  Harvey's 
o(»rrespondence,  (which  was  a  treasonable  one) 
he  himself  soon  after  came  to  partake  of  tbe 
guilt* 

As  it  was  at  first  a  correspondence  between 
the  prisoner  and  tbe  abbot,  and  aflerwards  be- 
tween Mr.  Harrev  and  the  abbot,  under  covers ; 
so  afterwards,  Mr.  Harvey  made  use  of  the 
prisoner  himself,  to  correspond  with  D'Aulmay. 
And  in  those  letters  you  will  find,  that  tbe  pri- 
soner does  not  enter  into  tbe  correspondence  as 
a  matter  that  be  was  transacting  as  only  for 
Mr.  Harvey,  but  shews  a  great  concern  in  it 
himself:  He  is  importunate  for  aasistaace  to 
the  late  rebellion  from  France;  impatient  for 
its  coming,  and  anxious  for  the  success. 
.  Tbe  evidence  we  shall  offer  to  you,  to  shew 
that  this  correspondence  was  thus  carried  on, 
will  be  this : 

.  Inforaiations  being  given  to  a  noble  loid, 
(then  secretary  of  state)  of  a  treasonaUe  cor- 
respondence being  carried  on  by  Mr.  Harvey, 
by  means  of  tbe  prisoner ;  there  was  a  war- 
rant issued  to  take  the  prisoner,  and  seize  bis 
papers.  And  upon  tbe  execution  of  thai  war- 
rant, letters  directed  to  tbe  prisoner,  and  his 
copy  book  of  tbe  letters  wrote  by  bimseif,  and 
ma  original  letter  of  Mr.  Harvey'a,  were  found 
in  tbe  prisoner's  custody,  and  will  be  produced 
Co  yoa ;  and  these  were  owned  and  admitted 
by  the  prisoner. 

The  letters  tbemadvet  nlainly  speak  tbe  na- 
ture and  traiterons  effect  or  this  correspondenee 
begun  by  Mr.  Harvejr,  and  carried  on  with  tbe 
participatwn  of  tbe  prisoner.  And,  gentlemen, 
my  lords  the  judges  will  tell  yon,  that  it  is  not 
cooehing  such  a  correi^ondenee  in  tbe  cant  of 
nlaw-aait,  (as  in  tbe  present  case)  or  other- 
wise, that  wul  screen  an  oflender  from  pnblic 
jtiatice,  in  case  a  traitorous  correspondence  can 
be  made  manifest  If  that  would  evade  tbe 
justice  of  the  law,  it  would  be  impossible  for 
traitors  to  be  brought  to  punishment.  But  that 
which  puts  this  out  of  all  donbr,  ia,  that  tbe 
aense  which  is  put  on  these  letters  by  us,  and 
by  tbe  indictment;  that  very  sense,  or  con- 
struction has  been  put  upon  them  by  the  pri- 
soner himeelf.  For  we  shall  lay  fciefore  yoa 
tbe  exnaiination  of  tbe  prisoner  before  the  Se- 
cretary of  State.  In  that  be  admits,  that  the 
su^eoi  matter  of  the  letters  wrote  by  D'Anlmny 
to  him,  to  be  communicated  to  Mr.  Harvey, 
vras  tbe  desi^  of  tbe  Pretender's  invading  the 
dominiiMiBof  bis  miyesty.  And  those  letters 
Jbeing  one  aide  of  tbe  correspondence,  (I  mean 
that  which  came  from  abroad)  serves  to  evince 
Ar  demoosCrate  tbe  other  part  or  aido  of  the 
eorrespODdence,  which  came  linm  bence. 
1  shall  not  enter  into  the  particalan  of  tbe 


letters ;  or  state  and  reason  upon  matters  ii» 
writing,  without  having  them  firat  read,  where- 
by to  lay  a  foundation  for  observing  upon  them. 
But  the  letters  will  be  read  to  you :  And  wn 
who  are  the  Idnip's  counsel,  do  not  desire  yoa 
to  pot  any  ftirced  or  strained  ounstruction  uuoa 
them.  Kay,  we  desire  you  to  put  no  otner 
cocstmetion  upon  them,  than  what  tbe  pri- 
soner himself  has  done  already. 

I  shall  say  nothing  to  you,  gentlemen,  to 
aggravate  tbe  nature  of  the  offence.  I  rather 
chuse  to  sppeal  to  your  judgpments,  than  to  ex« 
cite  your  passions. 

All  that  is  desired  of  yon,  is,  to  give  your 
best  attentioo  to  the  evidence ;  and  to  dojnstioe, 
and  discbarge  your  conscieoces. 

Attorney  GtntraL  May  it  please  your  lord- 
ships, and  yon  the  gentlemen  of  this  jury ;  f 
am  also  of  counsel  against  tbe  prisoner  at  tho 
bar.  Tbe  indictment  has  been  at  laige  opened 
and  explained  by  Mr.  Serjeant  Jekyll.  Tho 
prisoner  is  charged. with  high  treason,  in  com- 
passing and  imagining  the  death  of  his  majesty, 
lu  orcter  to  set  the  Pretender  on  tbe  throne. 
The  overt  acts  laid,  are  conapiring  to  levy  that 
war  and  rebellion  that  broke  out  lately  ;  and 
in  applying  to  aliens,  and  others  in  France,  for 
men  and  money  for  carrying  it  on. 

It  is  notorious,  that  nrepamtions  were  mak- 
ing many  months  for  the  rebellion  tbst  broko 
out  in  Scothind,  September,  1715,  under  tbe 
eari  of  Marr ;  and  in  Northumberland  in  Oe» 
tober  after,  under  Mr.  Forster ;  and  the  like 
were  designed  at  Oxford,  Bath,  «eo.  in  CKAober, 
1715.  And  men  were  listed  and  sent  down  for 
those  purposes ;  as  bath  appeared  on  the  trials 
of  the  persons  who  have  sotevd  for  thoae 
treasons. 

Tbe  conspiracy  was  carried  on  with  great 
seereoy :  And  though  it  bad  been  long  in  agi- 
tation m  fovonrof  the  Pretender;  yet  waa  noi 
publidy  known,  till  his  ma^eaty  (open  tbe  90th 
of  July  1715,)  was  pleased  to  aoqnaint  bispaiw 
liament,  that  he  bad  certain  notice  of  tbe  Pre- 
tender's design  to  invade  this  kingdom ;  and 
that  at  the  aame  time  there  were  great  jprepa- 
rationa  here  lo  assist  that  intended  invasion. 

The  defendant  lives  in  Plow-yard  in  Fetter- 
lane,  and  goes  for  a  Jew.  When  tbe  dnko 
D'Aomont,  as  ambasaador  from  the  French 
king,  in  the  year  17  IS,  was  here,  the  prisoner 
came  acquainted  with  tbe  abbot  Butler,  calM 
tbe  Fidame  of  Cambray ,  and  from  that  time  he 
corresponded  with  him.  Tbe  abbot  bad  a  re- 
lation of  bis  name,  Barbara  Butler,  who  had  a 
suit  at  law  depending  here,  which  he  reoom« 
mended  to  tbe  care  of  tbe  prisoner ;  and  that  I 
believe  might  be  the  beginning  of  tbe  corres- 
pondence between  them.  There  is  a  gentle- 
man tbat  has  been  named,  Mr.  Harvey  of 
Combe ;  be  ako  then  contracted  an  acquain- 
tance and  familiarity  with  tbe  duke  D'Aumont, 
and  abbot  Butler,  atad  corresponded  with  both. 
These  corraspoodenoies  first  began  in  tbe 
qoecn'a  time,  and  appear  to  have  been  carried 
on  with  great  seorecy  and  oaation,  which  i^ 


907]  3  GEORGE  L 

dooe  a  belief  they  were  then  ortminel ;  bnt  I 
do  not  mention  this,  as  if  whet  was  done  in  the 
qaeen'e  time  would  affect  the  prisoner  upon 
uis  indictment,  for  it  is  laid  onlj  for  treason 
committed  a^nst  the  kine*  These  correspon  • 
dencies  were  carried  on,  mm  the  going  away 
of  the  duke  D*Aumon^  till  the  priaoner  was 
■eized,  which  was  ocoaeioned  in  this  manner : 

My  lord  Townsbend,  then  secretary  of  state, 
was  diltfent  in  his  enquiries,  and  on  the  16th  of 
September,  1715,  had  a  prifate  information 
given  him,  that  letters  constantly  came  by  the 
post  from  France,  to  Francia  and  Mr.  Harrey, 
from  the  dnke  D'Aoroent,  and  abbot  Bntler, 
and  one  Pay  en  alias  D'Aolmay  de  Conlange ; 
and  that  the  subject  of  the  letters  related  to  the 
Pretender,  and  that  intended  invasion. 

His  lordship  was  cautious,  and  did  not  im- 
mediately seize  the  prisoner,  but  staid  the  com- 
faig  in  of  two  jMMts  from  France,  and  gave  or- 
ders for  stopping  all  letters  directed  to  the  pri- 
soner, to  see  what  further  discovery  they  would 
make:  and  having  received  further  informa- 
lion  by  those  letters,  on  the  19th  of  September, 
1713,  his  lordship  made  his  warrant  to  Joseph 
Smith,  one  of  the  messengers,  to  apprehend 
Francia,  and  seise  his  papers.  He  having  re- 
oeived  the  warrant,  went,  together  trith  if  ill- 
cox  another  messenger,  (wno  b  since  dead) 
to  the  defendant's  h6use,  and  there  seiied  bis 
person,  and  at  the  same  time  his  copy-book  of 
letters.  And  it  is  extraordinary  to  find  therein 
entered  the  oopiea  of  any  letters  relating  to  a 
matter  of  this  nature.  When  they  seized  that 
book,  he  told  them  there  was  nething  in  it,  and 
that  it  was  only  his  copy-book  of  his  letters  to 
his  oorrespendents.  They  seized  also  several 
original  letters,  wrote  from  France  to  him  by 
D'Aulmay  alias  Payen,  which  will  be  read  to 
yon.  Ttiey  then  aeixed  also  in  his  custody  an 
original  letter  of  Mr.  Harvey's  to  abbot  Butler, 
dated  Jaonary  9,  17  If,  which  was  sent  to 
Francia  to  be  transmitted  beyeod  sea;  but  it 
seems  Francia  opened  it  out  of  curiosity,  or  by 
accident,  and  kept  il.  In  it  were  figures  for 
names  and  things,  which  he  well  ui^ratood. 
The  prisoner  was  on  September  tn,  1715,  exa- 
mined before  both  secretaries  of  state,  and  the 
copy- book  of  letters  was  shewn  him,  and  he 
•wned  it  to  be  his  book,  wherein  he  entered  the 
letters  of  his  correspondency,  and  that  the  en- 
tries were  made  by  bimselt  or  bis  son.  D' Anl- 
may's  letters  were  also  shewed  to  him,  and  he 
owned  that  they  were  those  that  he  received, 
and  were  found  m  bis  custody. 

Ue  at  first  seemed  to  be  open  and  iogennoas, 
and  the  secretaries  of  state  then  thought  him  to 
be  BO.  He  told  them  in  parttcufau*,  when  the 
eerrsepondence  began,  how  long  carried  on  by 
covering  Mr.  Harvey's  letters ;  and  when  al- 
tered^ and  the  correspondence  carried  on  only 
by  Francia ;  and  that  the  subject  of  the  lettera, 
wrote  to  bun  by  Payen,  was  the  design  of  the 
Pretender  to  invade  his  msjesty's  dominions ; 
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and  he  named  persons,  who  were  intended  in 
them  by  initial  letters  of  their  names  or  titlof . 
That  M.  H.  was  Mr.  Harvey.  ^My  O.  S>.  rfK 
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duke  of  Ormond ;  M.  B.  lord  Bolingfaroke ;  Dd. 
the  duke  D'Aumont.  He  aleo  explained  Mr. 
Harvey's  lettn  and  the  figures  therein.  That, 
88  was  the  duke  D'Aumont ;  6  the  late  French 
king ;  17  the  Tories ;  8  the  Pretender ;  and  9 
his  majesty  king  George ;  and  aigned  his  exa- 
mination, and  was  aent  back  in  the  messenger's 
custody.  But  it  appearing  after,  on  further  pe- 
rusing of  the  lettera,  that  he  had  not  been  in- 
genuous, but  had  concealed  a  great  part  of 
what  he  knew,  he  was  further  examined,  and 
then  changed  his  note,  and  thereupon,  was 
committed  to  Newgate. 

He  was  here  twi<:e  before  in  order  to  be  tried  ; 
the  first  time  he  was  advised  by  his  counsel 
(and  be  was  in  the  right  to  follow  it,  and  take 
all  the  advantagea  the  law  allowed  him)  to  in- 
sist, that  in  the  copy  of  the  indictment  delivei^ 
ed  to  biro,  there  was  a  mistake  of  an  J  for  an 
A^  and  therefore  he  had  not  had  a  true  oopy  of 
his  indictment ;  and  therenpon  the  trial  was 
put  off.  The  next  time  he  came,  he  made  use 
of  another  privilege  the  law  allows  him,  and 
challenged  so  many  of  the  jurors,  that  there  did 
not  appear  besides  enough  to  make  a  jury. 
There  were  accidents  afterwards,  whiA  ooca> 
sioned  the  putting  off  the  trial  twice  by  the 
king's  counsel,  some  of  the  witnesses  being 
abroad  on  bis  mi^esty's  service. 

The  indictment  charges  the  prisoncK  with 
oompaaaing  and  imaginings  the  death  of  the 
king.  Aim  it  ia  plain  a  conspiracy  to  lery  war, 
to  dethrone  or  to  deprive  thekiag  of  his  libertjr, 
is  an  evidence  of  iniagining  his  death,  for  tne 
war  neeessarily  tends  to  that  end.  That  this 
transaetien  which  be  was  concerned  in, -was  a 
design  to  have  a  rebellion  raised  Jiere,  and  to 
bring  in  the  Pretender,  vre  do  not  donbt  hut  we 
shall  give  you  satisfaction  of  when  we  produce 
the  letters,  and  you  will  observe  that  the  pri- 
soner halh  so  explained  them :  and  if  be  bad 
not,  every  body  must  ao  understand  them. 

The  coirsepondence  began  in  the  year  1713, 
and  continued  to  the  time  be  was  taken,  which 
waa  on  Seetember  19*  1715.  And  ao  for  we 
may  read  the  letters  in  the  queen's  time,  to 
shew  the  nature  and  beginning  of  iu  At  first 
he  carried  on  the  correspondence,  only  as  a 
correspondence  between  Mr.  Harvey  and  Bnt- 
ler, by  covering  Mr.  Harvey 'e  lettera,  and  hav- 
ing the  answere  sent  under  cover  to  him ;  what 
he  wrote  in  the  covere,  he  haa  entered  in  bis 
book  ;  for  Mr.  Harvey  was  cautiooa  not  lo  let 
his  lettera  go  openly  to  and  firom  him.  And  ao 
for  a  ipooa  whde  Mr.  Harvey 'a  lettera  were 
brought  to  Fnooia,  which  he  covered  and  di« 
leoted  to  Butler  or  to  D'Aulmay,  eometiBes  by 
that  name,  and  sometimes  by  the  name  of 
Aiyen,  and  aometiBBee  by  tlie  name  of  Con* 
lange,  wbkdi  is  a  way  used  by  many  in  France, 
to  talm  the  name  of  the  pfaice  where  they  live 
inatead  of  their  airname.  Wbie  the  corres* 
pendence  was  carried  on  by  covering  letter*, 
Francia  in  his  covera  wrote  theee  matten  thnt 
demonstmlehe  was  privy  to  the  correapomlenon, 
and  you  will  nadeNtand  it  by  Mi*.  Harvey's 
orighiallitteib 
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Mr.  Bwney  w  nol  before  the  oocvt,  anA 
therefore  we  ebell  not  neddle  with  him  more 
tbiD  is  necemary,  to  shew  that  while  the  oor* 
respoadence  was  carrieil  oq  aodler  Fraaoia's 
corera,  Fraocia  well  knew  the  sabjeet  matter 
of  the.eorre8pOBdeooe,  aad  maoj  time^gare 
cautions  to  have  to  do  with  discreet  persona, 
and  to  make  use  of  people  that  do  not  babble. 

The  correspondeQce  was  carried  on  thus  till 
about  Jane,  1715,  and  then  the  way  of  eorres-* 
pondinff  was  changed.  For  Mr.  Harvey  was 
adTiaea  to  he  mora  careful,  and  not  to  write 
himself;  but  whatever  was  wroto,  it  was  agreed 
shooM  be  wrote  to  and  by  Francta.  And  so 
the  correaponrience  waa  earned  on .  between 
D'Aolmay  and  him,  to  the  time  of  the  pri« 
sooer's  bemg  apprehended.  We  have  entries  of 
lettera  of  hia  lor  a  considerable  time  in  his  copy- 
book :  and  it  is  surprising  to  me,  and  will  be  so 
to  ettvy  man,  that  a  man  should  enter  copies  of 
letters  that  carry  such  an  evidence  of  crimes  in 
the  writer.  Id  one  of  the  lettera  entered  in  the 
copyobook,  he  writes  to  D'Auhnay,  dated  April 
7,  1715,  **  to  be  cautious  to  svoid  giviuff  um- 
brage to  those  in  power ;  and  says,  when  I  have 
any  thing  particular  to  write  to  you,  I  will  do  it 
by  a  atrange  hand,  and  will  sign  Jacquea  Chre- 
tien. Take  notice  of  this,  and  provided  you  let 
me  know  you  received  this  letter  without  its 
having  been  opened,  1  shall  be  easy." 

From  that  time  tliere  is  no  entry  of  Fmn- 
cia*a  letters  in  the  book  ;  but  we  have  a  otiaia 
of  letters  from  that  time  wrote  by  D'Aulmay 
to  Fraacia,  in  snswer  to  l«ttere  written  by 
Francia  to  him,  wherein  D'Aulmay  takes  no- 
tice, **  That  Francia  iu  his  letters  had  com- 
plained that  the  invasion  was  delayed ;  a^  re- 
proached tliose^  in  France^  with  backwardness, 
neglect  and  mdolence ;  and  the  cause  he  knew 
of,  vronid  be  undone  for  want  of  care." 

lo  the  reading  the  letters,  we  shall  fint 
produce  that  of  Mr.  Harvey,  dated  January  9, 
17 14- 15,  to  Abbot  Butler;  which  was  found  in 
Frauota's  custody,  with  his  explanation  of  it ; 
by  which  it  will  appear,  he  was  fully  acquainted 
with  tbesub|ecl  of  the  correspondence  wiiile  he 
covered  Mr.  Harvey's  lettera :  And  after  that 
we  shall  produce  the  lettera  from  and  to  Fran- 
cia, in  the  order  of  time  they  were  written. 

It  18  remarkable,  that  the  correspondence 
was  so  close,  that  scarce  a  post  paaseJ  without 
letters  fVom  the  one  or  the  other. 

The  first  of  Mr.  Francis's  lettera  that  we 
shall  produce,  is  dated  March  13,14, 1714*15. 
Be  writes  to  D'Aulmay ;  **  and  desires  to  know 
what  >vas  in  the  story  of  the  marriage  between 
the  Pretender,  aad  one  of  the  arch-dutchesses. 
For  it  is  essential  to  the  interest  of  your  wife." 
She  waa  a  Rotler. 

D'Aulmay  answera  that,  March  SO,  1715, 
and  writes,  **  That  no  mention  was  made  of 
late  of  the  marriage  of  the  Pretender:  And 
that  he  waa  of  opintesi,  that  would  not  be  a  sure 
wa3*  to  bring  his  affhira  to  a  hap]^  issue.  Bat 
that  a  party -war  (that  is,  among  ourselves) 
would  he  mtrch  more  to  his  advantage." 

Mareii  10.  FriDcia  writes^ "  Hmt  there  was 


a  letter  from  the  dnke  D'Aamont,  which  it  ia 
wiahed  may  succeed  better  than  the  former  ; 
which  have  not  been  answered,  though  entire- 
ly for  the  affaira.  Besides  I  am  (by  the  way) 
to  tell  yon,  that  persons  of  50  or  60  thousand 
orovms  a  jear,  cannot  with  prudence  run  the 
hazard  of  losing  such  esAttes,  unless  more  en« 
conragement  be  given  them.  And  that  the 
misfortunes  of  a  certain  person  are  more  owing 
to  their  bang  neglected  on  your  side  of  the 
water,  than  to  the  party  that  is  against  him : 
So  that  if  thia  continue,  your  wife  most  lose  all 
hopes."  This  demonstrates,  that  the  matter 
solicited  for  vvas  criminal)  for  which  the  persona 
concerned  mi^ht  forfeit  their  estates ;  and  ia 
plainly  a  soliciting  for  succoura. 

April  9, 1715.  D'Auiinay,  in  answer  to  this^ 
writes,  '*  He  had  communicBted  the  complainta 
in  Francia's  last  letter  to  the  duke  D'Aumont  j 
and  was  assured  all  should  be  mended." 

March  17,  1714-15.  Francia  writes  to 
D'Aulmay,  '*  He  should  be  glad  if  he  could 
find  meana  to  satifv  Mr.  Harvey**— —That 
to  deal  with  him  aa  has  been  done,  is  no  good 
policy." 

April  8,  1715.  Francia  writes  to  D'Anl* 
may,  in  answer  ta  hia  of  the  SOth  ;  and 
tells  him,  "  He  ia  satisfied ;  and  consequently 
we  are  now  to  expect  every  thing  from  you^ 
side  the  water." 

April  18.  He  writes  agfain  to  D'Aulmay, 
**  That  afiaira  are  here  in  such  a  situation,  that 
great  preaeaution  must  be  used,  to  avoid  giving 
umbrage  to  those  who  %re  in  power.  When  I 
have  any  thing  particular  to  write  to  you,  I  will 
do  it  by  a  strange  hand,  and  will  sign  Jacquea 
Chretien.  Take  notice  of  this :  And  pravided 
yon  let  me  know  you  received  this  letter,  with- 
out its  having  been  opened,  I  shall  be  eaay." 

April  S4,  1715.  D'Aulmay  writes  to  Fran* 
cia,  "  That  his  letter  came  safe  to  hand,  and 
bids  him  be  easy.  If  Mr.  Harvey,  in  these  troa» 
blesome  times,  should  think  fit  to  make  nse  of 
Mr.  Chretien,  be  may." 

These  lettera  of  Francia's  are  entered  in  hia 
copy-book :  But  from  this  time  there  are  aa  an» 
tries  ia  the  copy-book :  Which  is  not  to  be  won* 
dered  at;  but  rather  that  they  wera  entered  at 
long.  Bat  we  have  many  onginal  lettera  from 
D'Atthnay  (alias  Payen)  to  Francia;  which 
appear  to  be  answera  to  lettera  written  bv  hiai- 
aelf :  And  by  what  of  them  is  repeated  in  the 
answers,  it  appeara  in  his  letters^  great  aolici* 
tetionB  were  for  the  Pretender's  coming,  and 
great  uneasiness  expressed  at  the  delay.  And 
therefore  to  quiet  the  conapiratora  in  Bagland, 
D'Aulmay  givea  frequent  asaorancea  that  idl 
things  were  preparing. 

.  August  7, 1715.  Which  waa  after  hia  map 
jesty  had  natioe  of  the  inrasion  designed,  and 
had  acqnaiated  the  parliament  with  it ;  D'AoW 
may  writes  to  Francia :  *'  You  araiu  the  right 
to  inveigh  against  the  mdnlaace  you  repeoaah 
ua  with  ;  bat  be  peranaded,  it  ia  onljr  so  in  apr 
pearance.  I  even  hope,  that  by  thm  time  yen 
nave  convincing  proora  of  it ;  and  that  snitoble 
mtttms  are  made  to  the  food  dispositians  on 
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your  nde :  And  that  at  last  Ood,  blemofl^  tfie 
just  cause  of  our  friend,  will  let  him  ir^tn  his 
anit :  At  least,  assistance  and  powerful  solici* 
tations  shall  not  be  wantinfr.** 

This  needs  no  explanation.  The  suit  of  their 
friend,  appears  plainly  to  be  the  in?asion  of  the 
Pretender. 

August  10,  1715.  D'Anlma^,  under  the 
name  of  Pa^en,  acquaints  Francia,  that  he  re- 
ceived his  or  the  5th  instant.  Says  he,  **  Pray 
be  easy;  before  it  be  long  you  will  be  con- 
tented. The  chief  of  the  name  of  our  friend 
the  abbot,  arrived  here  on  Tuesday  night  in 
fiood  health.  He  is  very  well  pleased ;  and 
MS  reason  to  be  so.  He  is  preparing  to  return 
home  with  all  expedition;  and  to  take  his 
friends  with  him,  to  pasa  the  Tacation  there. 
1  am  this  moment  going  to  wait  on  him ;  and 
design  to  make  one  in  the  voyage  with  him, 
or  to  be  with  him  soon  after  his  departure." 

August  81.  D' Aulmay  writes  again  to  Fran- 
da,  in  answer  to  two  of  his  of  the  ISth  and  15th 
instant ;  *'  our  friend's  cause  will  soon  be  ready 
(God  willing)  to  be  tried :  All  preparations  are 
makinfr  for  it*  The  friend  who  is  related  to 
iny  wife  has  read  your  two  letters,  and  is 
mightily  pleased  with  them." 

Angust  S4.  He  writes  again,  **  pressing 
him  not  to  let  a  post  go,  without  letting  him 
know  all  that  passes  relating  to  the  cause  of  our 
common  friend.  And  be  takes  notice,  that  he 
bad  been  so  busy,  that  be  had  not  had  time  to 
write  to  Treacher,  but  would  do  it  auddenly." 

This  shews  the  difference  between  D'AuU 
may's  own  suit  against  Treacher,  and  the  Pre- 
tender's design,  which  he  calls  the  cause  of 
their  eomcnon  friend. 

August  98.  D'Anlmay,  under  the  name  of 
Payen,  writes  to  Franeia,  acknowledging  the 
receipt  of  his  of  the  93d  instant ;  and  sailh, 
*'  If  1  oouM  venture  to  acquaint  yon  with  the 
farticolars  of  all  that  passes  on  the  aflair  which 
yon  koew  of,  you  would  be  more  quiet  than 
'  you  empear  to  me  to  be,  and  would  accuse  us 
of  negfigmce  less  than  you  do.  I  know  there 
•re  fiiTOurtble  moments,  which  it  is  dangerous 
to  let  slip*  But  will]  you  not  grant  too,  that 
it  is  the  part  of  prudence  to  foresee  all  incon- 
veni^oces;  and  to  take  proper  and  sufficient 
measures  to  enable  us  to  surmount  them'  all  f 
This  is  what  we  arc  doing :  Be  satisfied  of  it ; 
and  that  your  friends  are  more  earnest  and 
•ident  than  ever  to  procure  you  all  the  satis- 
Aotion  you  can  wish.  Have  patience  there- 
Ibre  yet  awhile." 

September  S.  Payen  to  Francia.  *<  I  re- 
onved  this  instant  ;^ours  of  the  99th  past.  We 
have  at  last  the  misfortune  to  lose  the  greatest 
of  kings.  The  German  journey  might  be  Tery 
proper:'  1  wish  it  may  be  performed;  the 
rather  beeaute  for  the  reasons  that  you  know 
of.  Our  preparations. have  been  a  little  sus- 
{lendedy  but  not  all  broken ;  things  going  on 
flJways  betterand  better.  MyDD^andMDf 
•re  in  a  house  within  half  •  league  of  this  town, 

*  Dvkevf  Omoad.      f  Lord  Boliagbroln. 
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which  a  private  person  has  lent  them ;  where 
they  receive  all  their  friends,  with  whom  tliey 
(p  to  dine  and  sup  every  dtiy.  They  are  both 
111  perfect  health  ;  and  iliiok  quite  differrntly 
from  what  they  are  reported  to  think :  that  is 
to  say,  they  are  what  they  ought  to  be ;  yon 
may  assure  your  friends  of  this." 

September  6.  D'Aulmay  writes  to  Francia ; 
**  I  have  just  now  received  your  letter  of  the 
second  instant  I  desire  you  to  continue  to 
write  to  me  directly ;  and  if  you  had  some 
trusty  hand,  other  than  your  owo,  and  thsit  of 
your  son,  you  would  do  well  to  employ  it.  I 
believe  also,  that  a  cypher  for  the  principal 
names  (which  you  might  send  me,  and  a  copy 
whereof  you  might  keep  to  make  use  of  your« 
self)  would  be  very  necessary :  for  I  will  avow 
to  you  frankly,  that  this  precaution  seems  to 
me  to  be  very  necessary." 

Sept.  14.  D'Aulmay,  under  the  name  of 
Payen,  writea  to  Fraocia ;  **  The  contents  of 
your  last  without  a  date  were  very  agreeable  to 
me,  as  well  as  to  all  our  friends,  who  give  you 
thanks  for  it.  We  knew  already  part  of  what 
you  tell  us  about  the  cause  of  our  friend ; 
which  will  soon  end  (please  (vod)  to  bis  satis- 
faction, or  all  appearances  would  deceive.  As 
to  my  own  cause,  I  cannot  help  telling  you  that 
my  ute  is  very  unhappy,  to  have  to  do  with  so 
dishonest  a  man." 

Here  again  he  distinguishes  between  his  own 
causey  and  the  cause  of  their  friend  the  Pre- 
tender. 

There  cannot  be  any  doubt  of  the  aubject  of 
this  correspondence :  every  body  that  hears  or 
reads  these  letters,  must  understand  tliem  to 
relate  to  the  intended  invasion ;  and  if  there 
were  any  doubt,  (as  there  is  not)  Mr.  Francia's 
confession  sufficiently  explains  them. 

It  cannot  be  expected  we  can  produce  Mr. 
Francia'a  letters,  to  which  the  last  are  anawen, 
they  being  sent  away  by  him  to  France ;  but 
we  insist  tbst  the  answers  to  them  tsJce  notice 
of  his,  and  of  the  contents  of  them,  with  their 
hmn^  taken  in  his  cuatody,  and  owned  by  him 
on  his  examination,  to  l>e  those  be  received ; 
and  that  he  knew  the  design  of  them  to  be, 
the  design  of  the  Pretender  to  invade  his 
miyesty's  dominions,  is  •  full  and  sufficient 
evidence  to  prove  the  treasonable  oorrespon- 
dence  charged  in  the  Indictment. 

The  Secipetary  of  State  did  right  in  stopping 
the  letters  at  the  post-office,  which  were 
directed  to  the  prisoner;  hut  those  letters 
having  never  been  in  the  prisoner's  ouatody, 
we  shall  not  offer  them  in  evidence. 

Id  one  of  them  D'Aulmay  complains,  that 
the  correspondence  was  interrupted ;  andaAer> 
wards  in  another  to  Francia'a  son,  he  bewails 
his  fother's  misfoitanes. 

It  cannot  be  pretended  that  Francia  was  only 
a  band  to  convey  letteri  from  one  to  another ; 
and  that 'the  correspondence  was  only  Mr. 
Harvey'a;  and  that  Francia  is  only  gvilty  of 
misprision  of  treason,  in  concealing  the  other's 
treason  ;  for  while  be  covered  mr,  Harvey's 
lettersi  he  also  wrote  in  the  oover  those  things, 
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that  demonttnte  he  wat  acqoMoted  with  the 
fttbject  of  the  correspondencse,  and  assented  to, 
too  assisted  in  the  treason :  and  the  law  is  plain 
in  case  of  high-treasoo,  that  he  thai  knoweth 
il  before  it  be  done,  and  asseuletli  to  it,  is  par- 
tieeps  criminiSf  and  guilty  of  the  treason. 

What  he  did  was  not  in  the  dark,  bnt  know- 
ingly and  oftenly,  and  he  expresses  himself 
concerned  that  the  businees  went  on  no  bet- 
ter: that  is  making  himaelf  a  party  and  a  prin- 
cipal. 

The  method  of  our  evidence  will  he  this. 
These  letters  and  copy-book  were  seized  by  the 
messenger,  who  brought  them  to  Mr.  Walpole, 
Under-Secretary  to  my  lord  Townshend :  they 
were  laid  before  the  prisoner  in  the  presence  of 
both  secretaries  of  state:  he  owned  the  book  to 
be  his  copy-book  of  his  letters  to  his  corres- 
pondents ;  and  the  letters  'shewn  him  to  be 
those  he  received,  and  thatlhey  were  taken  in 
his  custody  ;  and  that  that  corresfiondence  con- 
tinued till  the  time  of  his  being  taken  into  cus- 
tody ;  and  that  the  subject  thereof  was  the 
design  of  the  Pretender  to  invade  his  majesty's 
dominions.  We  shall,  for  the  better  under- 
ftaudingof  them,  first  read  his  Confession,  and 
Ihen  the  Letters ;  and  when  we  have  done  this, 
we  do  not  doubt  but  you  will  be  satisfied,  we 
thall  have  fuilj^  proved  the  charge  laid  in  the 
Indictment  against  him. 

John  Fortetcue  Afandf  esq.  My  lord,  we 
^  call  our  witnesses.    8et  up  Hr,  Smith. 

Jouph  Smith  sworn. 

SoL  Gen,  You  was  sent,  1  think,  as  a  mes- 
senger to  Francia*s  house :  pray  give  an  ac- 
count of  every  thing  that  passed  there. 

Smith.  My  lord,  I  have  the  honour  to  serve 
his  majesty  as  one  of  his  messengers :  1  was 
appointed  to  attend  the  secretaries  office  that 
iby,  being  my  day  of  waiting,  which  was  Sep- 
tember 10,1715.  I  had  a  warrant  delivered 
to  me  against  Mr.  Francia,  but  it  being  late  1 
did  not  go  to  execute  it  that  night.  The  next 
day  I  went  to  his  house,  in  Plow -yard,  in 
Fetter-lane ;  Mr.  Wilcox,  another  messenger, 
went  with  me,  and  went  into  the  house  first ; 
he  went  up  one  pair  of  stairs,  ana  t  staid  below, 
IUmI  afler  he  had  been  up  a  little  time,  he  called 
me  up,  and  told  me  there  was  the  prisoner :  he 
was  then  in  bed,  and  there  was  «  woman  with 
liim  he  called  wife;  we  toM  him,  we  bad  a 
warrant  againiTt  him  for  high -treason,  and  bade 
him  get  up.  I  asked  him  if  he  had  any  closet  f 
And  looking  about,  I  saw  one  by  the  fire* 
^ace :  1  opened  it,  and  the  first  thing  I  oh« 
served  over-against  tlie  cloeet-door,  upon  a 
■helf,  was  a  parcel  of  letters  lying  o^pen  in  fidio ; 
I  nw  they  were  in  French,  and  directed  to  the 
prisoner,  and  upon  the  desk  theie  lay  a  paper* 

Sol,  Gen,  Look  upon  this  book ;  ia  this  the 

Smith,  This  is  the  book;  it  lay  upon  the 
desk,  and  1  looked  into  it,  and  observed  this 
writing  at  tlie  one  end  of  it :  btsaid  il  was 
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•on'a  writing,  and  then  I  shut  it  again.^1 
opened  the  wsk^  and  looked  over  the  papers; 
I  fottad  there  several  other  papers  and  letters 
folded  up :  1  took  them  out,  and  laid  them  upoi| 
the  desk  by  the  others.  Then  1  searched  the 
other  parts  of  the  closet,  and  laid  all  the  papera 
by  the  other  letters.  1  desired  them  to  go  up 
stairs,  and  I  did  so :  and  a  person  I  saw  just  now 
iu  court,  his  son,  went  with  me ;  and  I  searched 
the  rooms  and  boxes,  and  found  several  other 
papers,  and  bropghtthem  down  into  the  diamber 
where  the  prisoner  was  with  Mr.  Wiksox ;  1 
put  up  all  the  papers  together,  and  said  I  bad 
taken  all  thmgs  that  1  thought  necessary,  and 
desired  to  be  going.  The  prisoner  desired  to 
stay  and  drink  some  coffee ;  we  did  so,  an4 
then  brought  him  down  to  a  house  at  West- 
minster. We  carried  the  papers  to  the  office^ 
and  delivered  them  to  Mr.  Horatio  Walpole. 
When  I  was  ii^  the  chamber  with  him,  he 
seemed  to  be  under  a  concern  when  1  put  up 
the  book ;  and  I  asked  him  what  that  book 
was?  He  said  it  was  the  book  of  his  corres* 
pondence  abroad. 

Ati.  Gen,  Is  this  the  book  ?-^5mtM.  Yes. 
'Att,  Gen.    You  say  you  saw  several  letters 
there,  did  you  look  into  them  F 

Smith,  I  saw  they  were  directed  to  Francia ; 
there  was  a  parcel  lay  open  in  folio ;  and  othera 
that  lay  folded  np  in  the  desk* 

Att,  Gen.  What  became  of  the  book  and 
papers  after  you  had. them  ? 

Smith.  We  went  with  them  and  the  prieoner, 
and  delivered  the  prisoner  into  a  house  at  West- 
minster ;  and  then  went  to  the  office,  and  staid 
till  Mr.  Walpole  came,  and  then  delivered  thf 
book  and  papers  to  htm. 

Att,  Gen,  Did  yon  deliver  any  papers  to 
him  but  what  were  seized  there  T — Shuth.  No. 

Att.  Gen.  What  is  become  of  Mr.  Wilcox  f 

Smith,  He  is  dead. 

Mr.  Camper,  What  was  it  that  the  prisoner 
said  about  the  book?  ^ 

Smith.  He  said,  That  Is  my  copy-book  of  my 
correspondence  abroad,  it  signifies  nothing.  I 
afterwards  observed  some  more  concern  than 
ordinary  in  him ;  and  he  said  to  me  inui,  The 
copy-book  of  inv  letters  signifies  notbing. 

Mr.  Ward,  How  long  had  you  the  book  and 
letters  in  your  costody  r 

Smith,  1  received  them  about  six  or  seven 
o'clock,  and  I  delivered  t|)em  the  same  day  to 
Mr.  Horatio  Walpole. 

Mr.  Hunger/ord.  How  can  you  he  sure  thii 
is  the  book  r 

Smith.   Because  1  never  parted  with  it 

Mr.  Hungerford,  Wa#  it  not  out  of  your 
poascesion  when  you  delivered  it  into  the  omoeP 

Smith,  Yes,  then  it  was. 

Mr.  Hungerford.  Did  you  set  anjr  mark 
upon  the  book  ?^Smith,  No, 

Mr.  Hungerford.  Did  be  say  that  which  was 
wrote  in  it,  was  vrrote  in -it  by  hin  ? 

Smith.  He  said.  This  is  my  copy-book  of  my 
letters  to  my  correspondents  abroad. 

Mr.  Hungerford.  Bat  how  ean  yo«  be  wtf 
this  is  the  same  book  f 
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SmHk.  I  mtde  m  temftrk  of  this  wriiiBfl^,*  u 

lie  ml  draninff  himMlf. 
Prwfier.    Who  was  H  Hitt  ttrrioa  the  took 

ind  popera  to  the  office,  youor  Wilcoi  f 

Smtk,  I  myaelf. 

Friwier.  I  know  thai  to  bo  Ihlae.  How 
oeon  dill  yoo  ffo  out  of  town  ofUr  yoa  had 
lodffed  me  P— MM.  In  a  day  or  two. 

Primntr.  Did  yoa  not  go  that  moBMBtf 

Smith,  No;  not  that  day. 

Prifoaer.  T6  whom  dUTyon  deliver  them  ? 

Smith.  To  Mr.  Horatio  Walpole. 
'  Priumer.  Did  yoo  take  no  more  hooka  P 

Smith.  There  were  ae? eral  hooka  in  yoor 
booae,  hot  I  do  not  remember  that  I  carried 
hny  of  them  away  but  thia. 

Mr.  Hungerford.  Did  the  priaooer  own  to 
yon,  tliat  the  letleiw  wrote  in  that  book  were 
wrote  by  hint  P 

Smith.  Heaaid,  That  u  the  eopy-book  of  toy 
iettera  to  my  coireapoodenta  abroad. 

Then  Mr.  Aralia  WaifoU  waa  awem. 


^    J.JelnlL    Pny,  Sir,  will  yoo  giro  the 

eurt  and  the  Jury  an  account  of  thia  took  end 
00 letters;  and  how,  and  whenthry  were 
kottf  ht  to  yoa  f 

Wai^le,  I  vememberthe  warrant  for  aeizing 
the  priaooer  waa  dated  the  19th  of  Sqstembtf , 
and  that  the  dey  ifler  Mr.  Smith  and  Mr.  Wil- 
cox came  into  my  room,  and  delivered  to  me  a 
eopT-book  and  a  parcel  of  Iettera,  whidi  they 
(aio  tterr  took  at  Francia'a  houae.  I  took 
fbem  and  kept  them  by  themaelvca,  to  be  pro- 
doced  when  my  lord  Townshend  ihoidd  call 
m  them.  I  remember  that  night  Mr.  Buck- 
ley eaaae  Into  mv  room,  and  I  detired  him  to 
ait  down  and  loon  them  over  with  me ;  and  ac- 
cordingly he  and  I  looked  into  them*  The 
next  day  my  lord  Townahend  aent  lor  the  nri- 
foner,  and  I  carried  in  the  aame  book  lyid  iet- 
tera, and  laid  them  upon  the  table,  and  par^o- 
\frlf  the  letters  they  were  kid  open,  and  my 
lorn  examined  the  priaoner  about  them.  Tbe^ 
were  wrote  io  French,  and  directed  to  the  pri- 
IK^r.  My  lord  aaked  him,  whether  he  knew 
the  band  ot  those  letters,  and  turned  them  all 
over,  and  shewed  him  the  directioos,  sayteg, 
are  these  directed  to  you  ?  He  owned  it.  He 
owned  that  he  received  them.  My  lord  aaked 
him  again,  is  this  your  book  ?  He  answered,  it 
is  ;  some  of  the  letters  are  enteied  by  me^  and 
fome  by  my  son. 

Sir  f.  JeJcyll.  Were  thev  all  the  aame  letter^ 
that  were  brought  to  you  oy  Mr.  Smith  f     , 

WalpoU.  The  aame. 
.  3ir  J.  Jthyll,    Pray  look  upon  this  book  ;  is 
this  the  same  book  f 

WalpoU.  t  am  sure  this  is  the  book :  this  is 
fbe  same  book  that  Smith  delivered  to  me,  and 
said  he  took  it  at  Francia's  house. 

Then  aevetal  Iettera  were  shewn  to  Mr.Wal- 
fele. 

"  *'  George  Francia'a  name  in  large  church 
text,  at  the  end  of  the  book.-"JPbraKr  EdUi9n. 


Wmlpok.  I  remember  altheae  Iettera  to  be 
the  aame  that  1  received  from  Smith. 

Aft.  Gen.  After  the  priaooer  had  been  exa« 
mhied,  what  became  of  the  Iettera  f 

Waipok.  I  took  them  back  again.  1  kept 
them  under  looh  and  key,  till  my  lord  Towns* 
hend  had  oocaaion  to  ose  them,  which  was  the 
aame  night  that  my  lord  examined  the  priso- 
ner ;  then  I  took  them  back,  and  I  constantly 
kepithem  tia  1  went  to  Hottand  for  the  Dutch 
troopa,  aqd  then  I  delivered  them  to  Mr.  Back« 
k»y.  • 

PWtofier.  And  yon  can  awear  theae  are  the 
aame  Iettera  that  were  delivered  to  you.  Bj 
what  mark  P  You  awear  very  home.  What 
mark  did  yon  pot  upon  theae  letters,  that  yoa 
can  awear  to  them  P 

Mr.  Wmrd.  Piray ,  Sir,  when  they  were  in  y onr 
enstody,  are  yon  aure  th^'were  never  deli- 
vered oatP—- (re^wle.  I  am  aorOi 

Mr.  Wnrd.  Do  yon  remember  one  Jonea,  the 

Kn-maker,  on  the  other  aide  the  water,  when 
waa  under  examination  P  Are  you  aure  they 
were  not  delivered  out  by  miatake  to  himP 

Walpole,  I  do  not  know  that  they  were. 

Mr.  Hungerfordn  Did  yoa  pnt  any  mark  oai. 
those  letters  P 

WalpoU.  No,  I  not  no  mark  on  them. 

Mr.  Hungerfont.  Then  how  can  yoa  know 
them  to  be  the  aame  P 

Waipoie.  I  peraaed  them  eevcral  timea.  I 
remember  the  hand,  and  datea,  and  directioii^ 

Mr.  Hungerford.    Then  probably  yoa  re- 
member the  number  too  P 
.  Walpok, .  No,  I  do  not  rrmeipber  the  nrna* 
her. 

Mr.  Ward.  Are  yon  sore  thcee  are  all  th€ 
Iettera  that  were  broeght  to  jron  P 

Waipok.  No;  there  are  not  all  the  letters. 

Ati.  Gem.   We  ahall  now  call  Mr.  Buckley^ 

Then  Mr,  BaekUy  waa  ewoni. 

Att.  Oen.  Pirmy,  Mr.  Buckley,  look  upon  fhte 
book  and  these  letters,  and  acquaint  the  Court 
what  you  know  of  them. 

BuckUy.  Mj  lord,  the  dat  the  prisoner  w«« 
seized,  I  came  into  Mr.  Waipole'a  room.  He 
tokl  me  he  kad  received  that  book  and  diose 
Iettera  that  were  adxed  at  the  orisoner'a  hoose, 
and  desired  me  to  sit  down  ana  read  them  wHh 
him.  I  did  ao.  Afterwards,  when  Mr.  Wal* 
pole  went  to  fetch  the  Dutch  troops,  he  deli- 
vered this  book  and  these  letters  into  my  hand. 
Afterwards,  my  lord  Townahend  directed  me 
to  look  into  them,  and  see  which  contained  pao*> 
sages  most  criminal,  and  to  extract  such  pat *> 
sages,  which  I  did  accordingly  oat  of  aeveral 
of  them.  1  will  look  over  them  agkin,  ai^d 
then  I  can  tell  you  whether  they  are  the  aameu 

Prtjoaer.  By  what  mark  ? 

Buckley,  I  can  fell  you  by  that  which  la 
stronger  than  any  mark,  I  copied  paasages  ont 
of  several  of  them. 

■ 

(Then  he  looked  over  the  lettea  one  by  one.) 

1  bad  every  one  of  these  letters  lh)m  Mr. 
Walpole,  and  ^  know  it  certainly ;  Ibr  ti^ot 
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from  rntvj  tMof  tbcwl  «srtr«oled  tome  pM- 
nra. 

Iftr.  Camper.  Wm  yoa.  pKMnt  at  aay  lime 
when  Um  prisoner  was  examHied  P 

Buckley.  1  was. 

Mr.  Cow/Ntn  Were  Ibis  book  aod  these  ku 
tan  produced  to  him  at  the  time  of  bis  ejumi- 
iiatioQf 

Buckley.  Ho  was  examined  by  ny  lord 
Towttsheiid  and  Mr.  Soeretary  Stanhope,  and  I 
was  caiM  in  to  take  his  examioatioD  in  writ- 
uif  s  acoordingly  1  did. 

Mr.  Cowper.  Were  tho  book  and  lettera  at 
the  time  of  his  examinatio»  prodnoed  to  Ulm  f 

Buckley.  I  cannot  say  that,  for  I  waa  iflteot 
<>n.my  (laper,  writing  iba  exftminatioiiy  and 
looking  upon  the  nrisonery  and  hearinf  what 
be  said.  When  I  mul  written  down  what  ii  in 
my  band,  [Holding  out  the  oritfinal  Smminn* 
lion]  i  read  it  oTcr  to  him  dialiaetly  and  audi- 
bly;  and  he  bein|B^  asked  whether  bo  waa  wil- 
ling to  awear  to  it,  and  aoswerkigf  Yes,  I  of- 
fiand  him  b»  oath :  and  I  ofleted  him  a  New 
Testament  to  swear  on.  Ho  aaid  he  could  not 
owear  on  that  book.  Bat  ho  took  another  hook 
out  of  bis  pocket,  and  I  swore  him  on  that  I 
asked  him  whether  this  waa  true  P  He  said  it 
was.  Then  be  signcNf  it ;  and  afterwarda  my 
lord  Townsbend  sisned  it. 

Mr.  Camper.  U  tho  subacriptieo  eC  bis 
band«writingP— BacA/ry.  It  is. 

Primmer.  You  say  I  took  an  oatti*  On  whsA 
book  was  it? 

BucM^.  Indeed  I  do  not  know,  I  Mievo  it 
was  an  Hebrew  book  ^  Mr.  SecKetary  Stanhope 
looked  noon  it. 

Mr.  DeHian,  Was  be  oiamined  at  any  Ibao 
naer?— .BikA%.  Yes. 
.   Mr.  Denton.  Was  yoq  present  titen  f 

Buckl^.  No. 

Mr.  ifonl  How  long  wcto  they  in  your 
•ostodyP 

Buckley.  From  the  time  that  Mr.  Walpole* 
went  abroad,  till  he  came  back  again  s  andtkoi 
I  delirered  them  back  to  faim. 

Mr.  Ward.  Were  they  in  y  oar  coatody  when 
|lr.  Jones  was  under  eammmation  ? 

Buckley.  I  cannot  tell ;  but  I  never  did 
ohew  them  to  him. 

Mr.  Ward.  Were  they  not  delivered  oub  en 
that  occasioo  P 

BucMey.  No,  they  were  not  ddifersd  out 
\Ky  me.  . 

Mr.  Ward.  Yoq  say  you  read  the  eiaaii^ 
naiiootobim.    Did  lot  bie  desire  la  read  it 


Buckley.    I  do  not  remember  it 
.   Mr.  Wmrd.    WasnotboitfnsedtbMad'itf 

Bmkifn.    No,,  upon  mysout 

Mr.  Ward.    Was  yoU  with  tiw  psisoHM  b 
WewgaleP 

Buckley.    I  was  with  him  at  bis  own-  da> 
mf%  otherwise  I  bad  noigoriO  to.btmk 

Vk.Wmrd^    Do yot^iednsadher tho dMaP 

BnckW   No. 

Mf.  W^rd.  Bow  oAsB'  was  ytoirwitli 
iimtl-^Baakimf*  Twioa. 


Mr*  Ufokgetford.  Were  tjieco  any  ofosv 
made  by  you  to  bim  P 

Buckky.  i  desire  yon  would  explain  your- 
self. 

Mr.  Hungerford.  Did  you  make  bim  any 
oflfocs,  that  upon  his  signing  any  paper,  be 
should  have  bis  liberty  P — Buckley.  No. 

^  Mr.^  Hmficrford.  Did  jrou  not  mentioa  to, 
bim  bis  giviiw  evidence  against  any  other  per* 
son  ^^^BuckKy.  No,  upon,  my  soul. 

Ait.  Gen*  These  questions  ought  not  to  be 
asked.  It  is  an  iniqai^  to  tamper  with  any 
man ;  and  therefore  such  questions  ought  not 
bo  put  If  you  have  any  witnesam,  you  may. 
examine  than. 

Mn  Rwngefford.  Then  we  will  examine 
to  it 

Primmer.  Is  that  the  book  I  swore  opont 
[sbewiuff  a  book  he  bid  in  his  hand.1 

Buckuy*  i  do  not  know  indeed ;  it  waa 
suebasortofbookt 

An.  Gen.  I  do  not  take  that  to  bo  material^ 
if  it  were  the  Alchoran.  He  had  it  in  bioi 
Docket  But  it  is  not  his  oath,  but  hia  con- 
remion  that  is  material. 

Mr.  Angerfordf  (takng  the  book  into  bio 
hands.)  I  understand  a  btUe  Hebrew.  Tbn  io 
a  book  to  pray  by,  not  awear  by.  It  Is  a  ool« 
lectioo  of  some  Jewish 


,  .  J  nrayers  and  rituals ;  I 
takea  out  of  Maimonides.  You  bad 
best  send  it  the  learned  Monfaloon  In  Paris,  h# 
is  oompiling  some  critical  obaervatkma  apo» 
the  Ba^m laneuagea. 

BIr.  Ward.  Did  you  put  any  maik  on  anf 
of  those  letters  P 

BuckliM.    I  did  on  some  of  them. 

Mr.  umngerford.  Where  ace  the  estrada 
you  nwde  out  of  them  P 

Buckky.  I  have  somo  of  them  here.  [Hokl* 
I  par  out  some  papers.1 

WiT.Hung/Bifard.  What  did  you  do  with  tb# 
lettera,  aAer  yoa  liad  made  those  extraotaP 

HfX,  Pratt.  He  tells  you  that  be  kept  them 
tilf  Mr.  Walpole  came  back  again,  and  thee 
delivered  them  to  bim. 

Bmehimu.  Here  is  my  name  oe  some  of 
them.    'Ae  two  initial  letters  of  my  name. 

Primmer.  When  waa  that  mark  made  upoe 
themP 

Buckley.    I  do  not  justly  remember. 

JVusaer.  That  might  be  done  yesterdays 
or  ainoe  they  were  deliyered  out  of  his  custody^ 

Buckley^    I  did  it  while  tlioy  were  in  m9 


m%  and  before  I  delivered  tbem 
again  toJilr.  Walpole. 

liofd  Xbwiirteiiif  swont. 


J.  JekylL  We  must  desire  your  kiv^ 
ship  to  inforss'tbe  Coart^  what  year  lordshigr 
knowein  relation  to  the  priaooer  «t  the  bar,,  ae 
to  the  isiwng  out  the  warrant  against  bim,  sua 
what  bappsned  afterwarda. 

UmiVomnahmd^.  My  lard,  bwrieg  ree^vei 
information  that  thete  waa  a  treasonabia  eoM 
lesnMMlRice  carried  on  between  the  late  deke 
of  Onuund,  duke  d>  AeaMDt,  Coebnge  and  Me* 
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ttd  was  the  ehaaiiel  fo  which  the  cerreepen- 
dence  wee  eon? eyed ;  and  that  the  preteMe  of 
it  waa  a  law-aoit,  but  that  the  dengn  of  it  waa 
ia  lavoar  of  the  Pireteoder;  and  that  when  they 
talked  of'  the  party,  tbc  Pretender  waa  neant ; 
md  ihal  they  expected  him  to  be  aoon  here. 
Hating  leaaan  to  rely  on  tbb  informatioD,  I 
drew  a  wamnt  to  aeize  the  priaoner  and  hia 
papers,  i  bad  indeed  before  aeol  an  order  to' 
atop  all  letten  that  came  from  Franoa  directed 
to  Francia,  by  which  f  received  a  confirmation 
eCthoiatelKmce  which  bad  been  before  given 
Me.  Upon  toe  iaaoini;  out  the  warrant,  the  pri- 
eancr  waa  aeized,  and  hia  Ictteri  were  brought 
to  Mr.  Walpole. 

The  next  day  I  aent  for  the  priaoDer  to  he 
examined,  and  ordered  Mr.  Walpftle  to  bring 
me  the  papers,  and  sent  fnr  the  priaoner  in. 
The  letters  that  Mr.  Walpole  brought  in,  were 
laid  open  upon  the  table,  and  the  book  lay  by 
4hem.  I  Mked  him  whether  he  knew  the 
hsnd,  and  whether  those  letters  were  not  for 
him  P  lie  owned  the  letters,  but  said  be  conld 
not  help  what  was  m  those  letters,  and  that 
what  others  wrote  to  him  oonhl  not  make  him 
guilty.  As  for  what  I  have  wrote  (aakl  he)  T ' 
appeal  to  my  hook.  That  is  my  book,  f  appeal 
to  that  for  m v  innocency.  He  did  not  appear 
obstinate,  sad  I  remanded  him  ;  and  at  mght  I 
aent  for  him  again,  and  Mr.  SecreUry  Stanhope 
was  with  me;  1  bad  in  that  time  fooked  into 
more  of  the  letteia,  I  aaw  aereral  initial  letten 
of  people*s  names,  I  asked  htm  themeaninrof 
them ;  and  lie  fpi? e  me  the  account  oontaraed 
in  this  examination.*  He  aeemed  in  a  diapo- 
aition  to  tell  me  all  be  knew ;  he  gave  me  an 
itoeount  how  thia  oorreapondence  began,  and 
waa  carried  on ;  and  then  be  came  to  explain 
the  initial  lettera  that  were  in  thoae  lettera  that 
were  taken  upon  him,  and  in  aeveral  other  let- 
iBn  tliat  1  had  intercepted.  I  reosanded  him 
again  that  night,  having  takcQ  hia  examinatum 
IA  my  hand. 

A  second  examination  waa  taken  upon  Mr. 
Harrey's  letter;  (which  examination  and  the 
letter  thereto  annexed  was  abewn  to  hia  lord- 
ahip.) 

'This  is  the  Tery  letter  on  which  I  examined 
him  ;  he  owned  to  me  how  he  came  to  stop  the 
letter,  aftd  not  to  forward  lt,^nd  explained  all 
thoae  figures  to  me  Tery  diatmctly.  He  pro- 
tested that  he  knew  no  more,  and  naade  aolemn 
pcotcatatiooa  that  he  bad  aaid  all  he  knew,  and 
J  waa  almost  coneineed  he  had;  but  in  the 
eoneequeBoe,  I  had  reaaon  to  think  he  had  not. 
But  theaa  two  examinationa  were  taken  befoi« 
Bse,  one  I  signed  atone,  and  the  other  Mr. 
SeeretarrStaiikone  signed  with  me.  Aalathe 
itst,  I  beNeve  Mr  Secretary  Stanhope  waa 
fane  out  of  the  room  before  it  waa  signed. 

Sir  /  jMhfU.  I  desire  to  aak  your  lordahip, 
whether  ail  the  lettera  that  were  brought  by 
Mr.  Walpole  were  laid  upon  the  table  at  the 
time  of  the  prisoner'a  exaannatien  f 

Lard  Tmmkend.    AU  that  Mr.   Walpole 

*  Bdhmiv  to  the  OrvinI 


broogbt  me  were  laid  there,  asd  I.  aaw  him 
take  them  back  again. 

Mr.  Wmtd,  1  dcatre  to  ask  ypm  lordship, 
whether  you  heard  that  declaration  read  ever  to 
himP 

Lord  TovnsAeiid.  I  dare  say  1  did. 

Mr.  IFerdL  Did  he  not  emfniTOurto  exeime 
hinftself  from  signmg  it,  till  he  had  read  it 
himaelff 

Lord  Tommhtnd.  I  do  not  remember  that,  I 
do  not  know  that  he  made  any  difficaliy  of 
■igMiog  it ;  but  I  am  aure  if  could  not  be  he* 
cauae  be  was  rafimed  to  lead  it. 

jPristmer.  Waa  not  there  any  raloctancy  in 
metoaign  itP 

Lord  TWnsAen^.  What  do  yeo  aacaaf 
HaTe  not  1  answered  that  already. 

Priaoner.  Did  not  you  offer  me  aoose  mooej 
toaignitP 

Lord  TosmiAend.  I  hope  yoo  cannot  say  a 
thing  of  ao  much  infamy.  Afler  he  bad  been 
examined,  he  oomplained  to  me  of  the  mtaery 
he  waa  reduced  to,  that  his  wife  and  family 
meat  atarve,  and  repreeented  himself  as  if  he 
were  at  a  hiaa  for  a  supper :  1  io<d  him  he  had 
nothing  to  bopefbr,  or  aav  room  to  expect  any 
favour,  but  by  makmg  a  dear  oonfeasion.  Hie 
went  on  begffing,  and  aaid  that  his  wife  was 
atarving ;  I  do  not  certainly  know  whether  it 
waa  the  very  night  that  he  aigned  hiaconfesaioii 
or  not ;  but  I  am  aure  it  was  not  fbr  that,  but 
in  pure  sJma,  and  because  he  beg^  so  hard, 
I  put  my  hand  in  my  pocket,  and  gave  him 
three,  four,  or  five  gumeaa,  I  know  not  which, 
itf  charity ;  and  it  waa  what  I  never  could  re* 
fuse  any  man  that  applied  to  me  in  that  manner, 
and  begged  so  bard.  He  said  hia  brother 
would  not  look  upon  him,  because  he  waa 
taken  up  for  Ugh-treaaon,  and  be  deaired  me 
to  give  him  aometbing  in  charity,  which  I  did. 

J^rimnar.  I  dcaire  to  aak  you,  whether  you 
ever  bestowed  on  any  body  else  the  like  chanty  ? 
Pray  my  kird,  name  the  man  under  your  exa- 
mination yen  ever  gave  five  cnineas  to  before  f 
fAt  whioo  there  heing  a  laugh  roand  the 
Comt.] 

Prisofier.  f  mual  not'he  laughed  out  of  my 
life ;  you  did  not  answer  me. 

L,  C.  Boron.  Propooe  your  question  to  the 
Court  P 

Fritoner.  I  desire  to  know  who  he  ever  gave 
five  guioeaa  to  besidea  meP 

£.  C.  Bmnm,  My  kird  say  a  it  wtt  out  of 
dianty. 

•  Prisoner.  And  that  he  never  icfnaed  any 
body  nnder  hia  examination  the  aum  of  five 
gnineaaP 

L.  C.  Baron.  He  doee  not  aay  ao ;  hoaaya, 
he  oerer  could  refuda  hia  charity  to  people 
that  begged  aa  you  did, 

Prtsonsr.  I  bad  leas  need  to  beg  than  aoBM 
othera. 

Mr.  Wmrd.  I  hatehot  one  qneatiea  mere  te 
trouMa  your  lerdohap  anth,  which  my  inainae* 
tiona  lead  me  to ;  and  that  is,  whether  at  ihm 
tmae  when  this  examination  was  signed  by  the 
priaoneri  hewunottold  of  iia  being  for  aone 
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Cirtknlar  porpoK^  Wl  tbtt  it  tbonld  not  be 
nding  to  bim  P 

Lord  Tawn$ktnd.  Be  did  desire  the!  it  misbt 
not  be  made  nee  oCegeiaet  him ;  I  told  bim  that 
depeoded  oo  his  behaviour,  if  he  wasingeauous, 
\X  be  dealt  fruokly  and  fairly,  add  declared  all 
4he  truth,  1  would  do  all  in  my  power  that  he 
should  hare  mercy  ;  I  do  not  koow  whether  it 
is  proper  to  ffire  my  reaions  why  I  am  eon- 
vinced  be  dkT  not  deal  candidly  $  but  on  the 
neruaal  of  the  letters,  I  found  he  was  not  a 
bare  oonreyer  of  them,  or  came  by  chance  to 
the  kDowled(|re  of  what  he  explained  in  them, 
but  that  he  was  wrote  to,  as  one  of  the  ma- 
nagers :  On  that  I  sent  to  him  again,  and  told 
bim  plainly,  he  must  know  more  of  h.  He 
stood  it  out  that  he  did  not,  and  then  I  sent 
bim  to  Newgate :  Hoon  afler  he  was  committed, 
his  wile  came,  as  Mr.  Buckley  informed  me, 
and  ioquainted  him  that  she  was  persuadetl,  if 
she  could  see  her  husband,  that  she  could  pre* 
vail  with  him  to  discover  the  whole:  On  that 
1  gare  directions  to  put  him  iolo  the  mes- 
seoger*!!  bands  again,  which  was  done ;  about 
a  morning  or  two  afier,  one  Curtis,  who  was  in 
the  same  mesieenger's  house,  brooght  a  letter  to 
the  office,  which  he  had  found  dropped  by  this 
iiian*s  bed-aide.  It  was  directed  to  his  wife/ 
and  the  subject  was  to  bid  her  not  afHict  heraelf, 
for  he  found  better  company  in  Newgate  tlian 
be  expected,  that  the  better  half  of  them  were 
in  upon  thegoremment  acconnt;  that  he  had 
said  nothing  of  Mr.  Uarrey  that  could  hurt 
him,  nor  could  he ;  that  the  government  had 
nothing  against  Mr.  Harvey,  but  a  general  sus- 
pieiott  that  he  was  against  the  goveniment, 
which  three  parts  in  four  of  the  nation  were  \ 
and  that  he  himself  laughed  at  anv  thing  the 
government  could  do  against  him  the  prisoner : 
nhen  I  found  a  man  write  in  his  stile,  I  eooM 
not  but  think  he  had  not  dealt  ingenuously. 

Mr.  Hungerford.  I  would  propose  to  the 
jadgment  of  the  Court,  whether  it  is  proper  to 
give  evidence  of  the  substance  of  a  letter  witb^ 
vut  offering  the  letter  itself. 

Just.  Fratt,  This  comes  in  answer  to  Mr. 
Sard's  question.  He  asked  my  lord  Towns* 
bend,  whether  there  was  not  some  promise  that 
this  confession  should  not  be  made  use  of  against 
the  prisoner?  His  lordship  gives  this  account, 
and  jnstifies  himself,  how  he  came  to  make  use 
of  it,  and  gives  this  as  the  reason. 

Mr.  Hungtfford.  But  to  give  an  account  of 
the  substance  of  a  letter  without  producing  it, 
1  apprehend,  is  not  according  to  the  rules  of 
evidence. 

Sir  J.  Jekyil.  If  the  oounsel  for  the  prisoner 
deare  the  letter  to  be  read,  it  shall  be  read. 

AtL  Gen,  Do  you  ittist  npon  the  reading 
•f  it? 

Mr*  Wttrd.  If  you  will  read  it  In  the  proper 
tine,  you  may. 

Mr.  Hungirfifrd.  If  in  the  course  of  the 
cvidenee  the  letter  is  not  read,  I  do  not  press  it. 

TbenMr.  Horatio  Walpole  was  called  again, 
-pai  the  Letter  was  shewed  to  him. 


Aii»  Gen*  Pray,  Sir,  will  yoa  give  an  ac« 
count  what  you  koow  of  this  letter,  and  how  it 
came  to  your  hands  P 

Waipole.  Tliis  letter  Curtia  broagbt  to 
me,  and  I  made  this  mark*  on  it:  He  toM  me 
it  waa  found  in  Francia'a  chamber  near  his  bed  • 
side,  and  this  is  the  letter. 

Mr.  Ward.  There  •is  nothing  proved  yet  of 
its  being  the  prisoner's  baud,  its  being  found  bj 
his  bed-side  will  not  afiect  him. 

Then  Mr.  Buckley  was  called  again,  and  tha 
Letter  was  shewed  lo  him. 

1S0/.  Gen.  Pray,  look  upon  thb  paper,  and 
tell  us  whose  band- writing  you  take  it  to  be? 

BuckUy.  I  never  did  see  the  prisoner  write 
Jbtit  once,  and  that  was  upon  my  being  sent  to 
him  to  take  a  confession  he  seemed  unvf  ilUng 
to  make  j  and  then  1  sat  by  him  while  he  waa  * 
writing. 

SoL  Gen.  How  long  did  he  write  then  ? 

Buckley.  About  an  hour,  and  I  read  it  over. 

SoL  Gem.  Do  you  believe  this  to  be  hid 
hand -writing  P 

fiuckUy,  f  not  only  saw  him  write  then, 
bat  I  have  read  a  great  deal  in  this  book,  which 
Mr.  Walpole  udd .  me  was  taken  at  the  pri- 
soner's notise,  therefore  being  used  to  tbn 
writing  in  this  book,  and  to  what  i  saw  him 
write,  for  those  reasons,  and  no  other,  I  believe 
this  pa|)er  to  be  his  writing. 

Mr.  Denton.  Are  not  the  letters  of  your 
name  un  this  letter  P 

Buckley,  Yes :  when  Mr.  Walpole  pot  into 
my  hands  all  the  letters,  my  \ard  bid  me  single 
out  thoee  that  were  fit  to  be  eitracted,  and 
I  did  mark  them  that  were  extracted,  and  al- 
ways kept  them  in  my  hands  till  Mr.  Walpole 
returned,  and  then  I  deliveretl  them  to  him : 
Those  letters  that  I  extracted,  I  marked ;  some 
other  letters  that  were  interoepted  by  my  lord 
Townsbend  I  did  not  mark,  becauaethey  caiM 
to  me  at  other  tiroes. 

Mr.  Denton.  Did  you  mark  that  letter? 

Buckl^.  Yes. 

Mr.  Ward.  Can  vou  be  |K>sitive  that  itie  the 
prisoner's  hand  P — BuckUy.  No. 

Mr.  Ward.  Do  yon  rely  on  the  writing  in  the 
book? 

Buckley.  By  that,  a&d  by  what  I  did  see 
him  write,  from  thence  it  is  that  I  conelude 
this  to  be  bis  hand. 

Mr.  Hungerford,  He  attempta  to  prove  his 
hand  by  two  inducements,  one  that  he  saw  bim 
write,  and  the  other  is  the  book ;  theiefere  let 
him  fix  on  those  parts  of  the  book,  that  he  takes 
to  be  the  prisooer's  hand,  and  to  be  like  this 
letter. 

L.  C.  Baron.  The  book  ia  not  material  $  it  is 
enough  for  a  man  to  say,  that  he  saw  another 
write  fbr  an  hour  together,  and  then  tliat  he 
believes  thb  to  be  his  hand. 

Mr.  Hungorfird.  If  that  was  the  single 
fbundation  it  was  something;  but  be  makre 
another  fbundation  also. 


^Shewhigtenatkiipott  the  Letter, 
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Jm*.  PfMtL  We  are  goiotf  oot  of  die  1#1T» 
the  quettion  ia,  whether  this  shall  be  reed  t  I o 
«rder  to  that,  the  method  ia  to  prove,  that  the 
fvitQets  is  aoqaaintcd  with  the  priaoner'a  baod- 
writittg,  and  believes  this  to  be  his  wriliiig.  He 
iella  you  be  saw  him  write  for  an  boar.    He 

Cives  yoQ  a  further  reason,  that  it  is  like  some 
Uters  ui  the  book.  If  that  were  laid  out  of 
the  ease»  tlte  other  would  be  sufficieBt  without  it. 
'  Bir.  Hungerford.  A  man  makes  two  thiiigs 
the  foundation  of  his  judgment,  his  aeeioff  him 
write,  and  the  similitude  of  bands  in  the  book, 
the  most  conclusive  evidence  would  be,  the 
similitude  of  the  baud  in  the  book,  which 
odiera  mar  judge  of  as  well  aa  himself. 

X.  C.  Joeroii.  That  ia  no  evideuee  at  all ; 
iiuulitude  of  bands  is  no  evidence.* 

BIr.  Hungerford,  1  am  far  from  thbldngit 
k»  #r  that  tlwre  ia  vet  any  evidence  at  all.  Do 
Tou  believe  thia  to  oe  his  hand,  only  from  jrour 
having  aeen  him  write,  or  from  whal  yon  have 
obaerred  in  the  book  ako? 

Bnr/cZfy.  I  say  that  from  mj  having  aeen 
him  write,  and  my  having  seen  the  entries  in 
the  book,  I  believe  this  to  be  his  hsnd. 

Just.  Pre<#.  Ifyott  bad  never  aeen  the  boekt 
but  had  seen  him  write  for  an  hour ;  couMyoa 
collect  from  thence  tbet  thia  was  hie  band.'f 

Buckley.  No,  I  would  not  affirm  it« 
«  Mr.  Mumgetf&rd.  Then  it  ia  with  us,  and 
nakea  it  necessary  to  look  into  the  book. 

Alt.  Gen.  How  came  you  to  a|i|Nrehend 
any  one  part  of  the  book  to  m  Francin'a  wiiling 
more  than  the  otherf 

Buckky.  By  my  eye<aight,  and  cnmftring 
it  with  thia  letter. 

Mt.  Otn.  Is  it  lirom  year  knowledge  of 
sseing  him  write  P 

Buckky.  Yes;  and  this  writing  bsiaglika 
this  book. 

Sir  J.  JtkylL  I  dcsiie  this  matter  may  be 
considered  mw  it  standa;  my  lord  Tewnabend 
is  examined  touching  the  confarioB  of  the  pri- 
aouer,  and  waa  asked,  whether  there  was  not 
hopes  of  mercy  given  him  P  My  lord  aaid 
Ibm  were,  upon  his  making  a  frank  discovery ; 
but  he  tells  you  the  prisoner  vMS  not  en* 
titled  to  mercy,  because  he  had  not  made 
auch  a  discovery,  and  then  gives  an  account  of 
this  letter :  1  thonght  the  counsel  for  the  pri- 
aoner  appealed  to  that  letter,  and  wonkl  have 
had  it  pnnluced  to  check  the  evMlenoe  given 
by  my  lord. 

Juet.  Pratt.  Since  it  b  gone  thna  far,  I  dtiak 
H  would  be  proper  to  clear  ibia  matter. 

Priapfier.  I  desire  to  know  where  Mr. 
Buckley  saw  me  writo  for  an  heiir  together  f 

Buck  feu.  It  was  in  the  messenger's  house. 
.  Just*  Truey,  My  lord  Townshend  waa  giv- 
ing aa  account  ia  answer  to  a  ^ucntien  pre- 
pesod  by  the  prnoner's  counsel,  and  gave  hie 
reanoQ  why  be  did  not  think  the  prieenev  waa 
ft«nk.    1  did  not  think  so  (aaye  he)  because  of 

r     '  — — —  ■ 

*  As  to  this,  see  Sidney's  Caae,  vol.  9,  p.  817. 
f  See  the  Seven  Bishopa'  case,  vol.  IS,  p. 
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t  a  letter  which  waa  feoad  by  his  bed-ri^ 
Says  Mr.  Huogerford  then  tbiat  letter  ooghi 
to  be  produced. 

Mr.  Hungerford,  If  the  account  is  no  mora 
than  that  my  lord  observed  so  upon  that  letter, 
there  ia  no  great  harm  in  reading  it :  But  I  am 
still  in  your  judgment,  whether,  when  die 
contsnts  of  a  letter  is  insisted  upon,  and  re« 
pealed,  that  upon  asemory  only,  the  letter  it- 
self ought  not  to  be  produeedf 


Then 


Curtk  waaawom. 


SoL  Gem.  Look  upon  Uiat  latter  $  whose 
hand-writing  is  it  P 

CurtU.  I  believe  it  is  Mr.  Franoia*s. 

Soi,  Gen.  Have  you  aeen  him  writo  P 

Curtis,  Yes. 

Sol,  Gem.  And  do  yon  believe  it  to  be  hit 
writing  P— Cur/if.  Yes. 

Mr.  Ward.  How  k>og  have  jroa  beao  ac« 
quainted  with  the  nriaoner  P 

Curtis.  While  ne  waa  m  the  meawngw^i 
handa. 

Mr.  ITartf.  How  oflen  dkl  yoo  see  him 
writo  ? — Curtis.  Several  times. 

Mr.  Ward.  Waa  jrou  in  custody  at  the  same 
time  wheu  he  wasP— Curtif.  Yea. 

Sol.  Gen.  Where  did  you  find  this  letter  P 

Car^ti.  In  his  chamber,  by  his  bed-side. 

Mr.  HungeHard.  I  do  not  hear  that  he  gives 
an  account,  wnethcr  he  ia  ao  well  acquainted 
with  bia  writing,  that  he  can  diatiuguish  it 
from  any  othersr 

Curtu.  He  toM  me  it  was  a  letter  that  he 
bad  wrote  to  bis  wife. 

Att.  Gen.  The  letter  ia  in  French :  we  have 
a  IranslatkNi  of  it ;  we  muet  deeire  that  the  in* 
terpretera  who  translated  it  may  be  awom. 

Then  Mr.  Bowyer  and  Mr.  Oie/I  were  both 


Mr.  Cowper.  Did  you  tianslate  the  letter  P 

Bowyer.  I  did,  and  afterwards  I  oomparcd 
it  with  Mr.  Ozell. 

Mr.  Cowper.  Is  that  a  true  translatwn  of  the 
original  letter  ? 

Bowyer,  1  did  make  a  true,  genuine  trandto 
tionof  it,  allowing  lor  the  diSerenoa  of  Ian* 
guaspe  and  stile. 

Mr.  Cowfer.  Was  it  the  best  and  noat  ei* 
act  traoslauon  yon  was  able  to  makn  P 

Bowyer.  Yea. 

Mr.  Cowper.  Mr.  Oaell,  have  you  oompared 
thia  translation  with  the  original  ? 

Osell.  Yea,  and  I  believe  it  to  be  a  true 
translation. 


INate.  That  the  original  letter  was 
ed  into  the  priaooer^s  nand  during  the  lioM 
that  the  translation  waa  readtog;  and  Mr. 
Flint,  who  waa  permitted  to  stood  in  the  bar 
near  the  prisoner,  aariated  him  k  comparing 
the  original  with  the  translation.  The  like 
method  waa  observed,  when  the  traaalatioM  of 
the  letteva  received  by  the  priaaaer  were  seed  i 
and  when  the  letters  wrote  by  him  were  rjsad 
oot  af  the  copy-book, the  oopy-book  was  shews 
to  him«3  * 


«253 
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[Clerk  reads.] 

««  My  dear;.  All  I  exhort  yon  to,  h,  to  make 
yonraelf  as  easy  as  yoa  can.  I  do  the  same  and 
am  well,  baring  slept  well  last  eight ;  and  the 
company  here  is  mach  better  than  I  expected ; 
they  are  all  Tories,  and  the  major  part  for  the 
government,  that  is  sent  hither  for  being  so, 
according  to  their  informations.  Althoogn  all 
should  fail,  and  my  lord  Toivnshend  should  do 
nothing,  the  business  will  be  at  an  end  in  less 
than  a  fortnight  You  know  upon  what  ac- 
count  I  am  here,  wbieh  cannot  disgrace  me. 
Be  therefore  comforted,  and  do  not  gricTe. 
God  will  assist  us.  I  neither  know  nor  have 
taid  any  thing  against  Mr.  Harvey,  nor  can 
thejT  do  any  thinff  to  him,  unless  he  has  other 
affairs  which  I  know  not  of;  therefore  yoa 
inay  assmre  that  Frenchman,  that  is  false,  for 
I  know  nothing  against  that  gendeman,  which 
ia  not  intirely  regular.  He  may  only  be  aas- 
pected  of  heme  a  friend  to  the  raleDder ;  but 
that  was  well  known  before;  and  If  all  who  are 
io  were  to  bejponished,  above  three-fourths  oftlie 
nation  woultl  suffer.  Therefore  I  laugh  at  any 
thing  thev  can  do  to  me,  all  my  sorrow  ia  not 
to  be  with  yoa  ;  and  1  would  nut  see  you  in 
this  wretched  place  in  which  yoa  can  butgrieve 
both  me  and  yoaiaelf. — ^Adieu.^' 

Mr.  Httngerford.  P^^t  let  me  hare  the 
letters;  I  luive  a  Uttle  French,  and  I  would 
willingly  see  how  they  render  the  word  Tories. 

Just.  Pratt.  When  did  vou  find  this  letter  f 

Curtis,  Upon  the  S7th  Jay  of  November. 

Sol,  Gen,  My  lord  Towoabend,  pray,  he 
fleaaed  to  give  an  aconoot  of  the  occasion 
ibat  thia  confenion  was  not  signed  by  both  the 
secretaries  r 

Lord  Tawnshend,  I  suppose  Mr.  Secretary 
Stanhope  might  be  gone  out  of  the  room. 

Mr.  Hungerford,  I  woold  not  willingly 
trouble  my  lord  Townshend  at  any  other  time, 
ikod  therefore  wooUl  take  this  opportunity :  I 
think  your  lordship  said,  that  the  letters  that 
vere  stopped  at  the  Post-office,  were  laid  on 
the  table,  with  the  other  letters,  when  the  pri* 
■oner  waa  examined  f 

Lord  Tawrukend,  I  did  not  say  that.  The 
letters  that  were  intercepted,  I  did  first  lay 
Ibem  before  the  bjng,  and  then  put  them  into 
the  same  bandawith  the  other  letters, 

Tbea  Mr.  Secretary  SUnkof  was  awoa. 

Att.  Gen,  Mr.  Secretary  Stanhope,  we  mast 
desire  you  to  inform  the  tMiry,  what  yoa  know 
about  tne  examinations  Of  the  prisoncTi  and  the 
confession  be  made. 

Secretary  Stanhope,  I  have  here  two  exa- 
minations, one  signed  by  my  lord  Townshend, 
the  Slst  of  Sept  and  the  other  dated  the  92d 
df  Sept.  aigned  by  my  lord  Townshend  and 
myself,  i  waa  present  at  both  the  examina- 
tioos:  Hiere  has  been  an  account  given  of  the 
first,  which  is  perfectly  agreeable  to  what 
ptfsed  there,  and  my  name  is  to  the  aecond. 

There  19  annexed  to  this  second,  a  letter, 
irhich  we  take  to  be^Mr.  Harvey's :  I  remem- 


ber the  tetter :  the  hand  is  particular,  and  ther^ 
are  figures  by  way  of  cyphers.  I  rememtief 
very  well  this  letter.  It  has  been  before  the 
cabinet  council.  It  was  shewn  to  Mr.  Harvey 
at  the  council  table ;  he  did  not  deny  it,  but 
shewed  the  utmost  consternation  when  it  waa 
shewn  to  him  ;  and  desired  that  he  might  with- 
draw, and  have  the  liberty  to  speak  to  one  par- 
ticular lord.  The  tnanner  ot  his  behaviour 
vras  such,  as  to  induce  the  lords  of  the  coun- 
cil to  be  of  opinion,  that  he  was  inclined  to  con- 
fess what  he  knew  ;  therefore  they  thought 
fit  to  let  him  withdraw,  and  go  to  the  med« 
senger's  house;  but  his  agonies  were  such 
that  he  stabbed  himself  that  night,  or  the  next 
morning. 

I  believe  at  twice  we  spent  about  two  hours 
in  the  examination  of  the  prisoner,  and  tbes^ 
examinations  were  taken  from  his  own  mouth  j 
and  I  can  be  positive  there  is  not  a  passage  ia 
them,  that  be  did  not  repeat  more  than  once  or 
twice.  The  reason  wliy  my  name  is  to  one, 
and  not  to  the  other,  may  be,  because  the  room 
where  he  was  examined  was  next  to  the  room 
where  the  council  used  to  meet ; .  and  I  believe 
I  might  be  going  in  and  out  between  the  two 
rooms,  and  might  not  be  there  when  he  signed 
it ;  and  therefore  I  might  not  think  it  proper 
to  act  my  name  to  what  I  did  not  see  signed  : 
But  I  saw  him  sign  that  to  which  my  hand 
is  aet;  and  I  do  not  remember  that  ne  had 
anj  retuctancy  to  sign  it  1  read  the  first  exa*^ 
mmation  more  than  once  or  twice  to  him,  and 
did  myself  examine  him  to  all  the  particulars 
of  it 

Afler  the  first  night's  examination,  it  is  cer- 
tain be  behaved  himself  like  a  man  not  worth 
a  groat,  intimating  as  if  he  did  not  know  how 
to  get  a  supper :  He  represented  himself  in  apiti- 
fbl  condition,  and  it  was  at  his  going  out  uf  the 
room,  that  my  lord  nut  his  hand  in  his  pocket, 
and  gave  him  sometning ;  what  it  was  I  do  not 
know,  but  it  was  after  he  had  signed  his  exa- 
mination ;  for,  after  \U  there  was  a  good  deal 
of  conversation  passed  between  him  and  me.  I 
asked  him  several  questiona,  as  to  his  being  in 
Prance,  and  about  the  countries  he  came  from; 
and  asked  him  as  to  several  Spanish  letters  that 
were  in  the  book,  and  other  things  of  that  na- 
tore. 

Mr.  Ward,  Did  he  not  desire  to  read  ovei< 
the  examinations  before  he  signed  them  f 

Sec.  Stanhope.  I  do  not  remember  that  he 
did ;  but  they  were  read  over  to  him,  and  ha 
was  asked  to  every  partkwlar  by  myself,  soma 
one  particular  might  slip ;  but  I  did  examine 
him,  I  think*  to  every  particular,  in  order  ta 
have  it  altered,  if  he  ejected  to  it;  and  he  did 
not  express  the  least  reluctancy.  I  saw  bim 
aet  bis  hand  to  one  of  them ;  as  to  tlie  other,  I 
cannot  say,  because  the  room  was  next  to  the 
room  where  the  council  was  sitting  ;  and  1  do 
not  know  but  that  I  might  be  there. 

Mr.  Ward,   Do  you  remember  any  ihlnf^ 
particular  that  was  said  to  him,  that  those  exa- 
minations should  only  be  laid  before  bis  m.a* 
I  jesty^  and  no  other  use  made  of  them/ 
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8ec.  Stanhope.  I  do  not  remember  any  wdi 
thing. 

SkrJ.Jel^lL  If  be  had  deairad  to  bate 
read  these  ezamioatiooa,  would  you  have  re- 
lotedit? 

Sec.  Stanhope.  It  nerer  waa  deoicd  lo  aiiy 
roan  to  read  bia  ezaminatioD  before  he  aigned 
it,  where  I  waa  preseoL 

Sir  X  JefylL  Nor  yon  would  not  have  re* 
foaed  him,  it  be  had  deaired  it  ? 

Bee,  Stanhope,  No,  God  forbid. 

Mr.  Hungerford,  1  am  inf^irmed  thai  the 
prisoner  wrote  some  letters  to  my  lord  Towna- 
beod,  complaining  of  aome  other  use  being 
made  of  bia  examinationa,  than  was  deaigued. 

Sec.  Stanhope*  I  received  some  letters  from 
the  prisoner,  but  none  that  I  thought  were  of 
any  sort  of  avail. 

Mr.  Hungerford.  Did  he  complain  of  his 
jM)t  being  suffered  to  read  them  ? 

Sec.  Stanhope.  I  do  not  remember  it ;  hot  I 
am  aure  it  was  not  ao.  If  be  did  complaini  it 
was  without  any  ground. 

Prtfoner.  I  daire  a  sight  of  the  original 
letter,  which  Curtis  aaid  I  owned.  [Which 
waa  abewn  him  accordingly.]  I  never  wrote 
one  word  of  it ;  it  ia  foq^  since :  Any  body 
will  say  it ;  it  is  not  like  my  hand. 

Mr.  Camper,  fiefore  the  examinationa  are 
read,  I  deaire  the  gentlemen  of  the  jury  would 
take  an  account  in  writing  of  the  initial  letters 
and  figures  they  will  bear  read,  and  then  will 
obaerve  who  are  the  persons  meant  and  intend* 
ed  by  them,  according  to  the  priaoner's  expla- 
nation, when  be  waa  examined.  Gentlemen,  it 
is  necessary  you  should  understand,  who  are 
the  persons  that  are  intended  by  the  letters  uid 
numbers.  If  you  take  them  down,  all  the  Ict- 
leia  will  read  to  the  purpose. 

X.  C.  Baroa.  Gentlemen,  they  desire  you 
trill  take  notice  of  the  letters  and  numbers  that 
are  explained  in  this  examination,  because  yon 
will  the  beUer  understand  the  lettera  that  will 
be  read  to  you  :  That  is  what  they  desire,  and 
it  will  be  for  your  satisfaction. 

The  Examination   upon   Oath   of   FaANcis 
Francu,  of  London,  Merchant, 

Cierk  reads.  Thia  exammant  aaitb.  That 
•bout  two  years  ago  be  became  acquainted 
with  the  aAot  Butler,  otherwise  caUed,  the 
Tidame  of  Cainbray,  at  the  time  when  the 
duke  D*Anmont  waa  here ;  and  afterwards, 
viz.  soon  after  the  duke  D*Aumont  left  Enff- 
knd,  thia  examinant  received  a  letter  from  £e 
aaid  Butler,  then  in  France,  recommending  to 
this  examinant*s  care  a  law  suit,  in  which  one 
Barbara  Butler,  a  kinswoman  of  the  aaid  ab- 
bot'a,  waa  concerned ;  that  thia  occaaioned  a 
correspondence  between  this  examinant  and 
the  aaid  abbot  Butler,  which,  from  a  little  be- 
fore the  late  queen's  death,  bath  lasted  till  with- 
in these  few  daya  past;  during  which  corres- 
pondence with  the  said  abbot,  this  examinant 
received  from  the  aaid  abbot  aeveral  lettera  di- 
vected  to  Mr.  JBdward  Harvey  of  Combe,  and 


Trial  tf  Francis  FrandUf  - 

conveyed  back  severaMetters  from  the  aaid  Mr. 
Edward  Harvey  to  the  aaid  abbot,  which  lettera 
to  the  aaid  abbot,  from  the  said  Mr.  Harvey, 
were  aometimes  brought  to  this  examinant  by 
the  aaid  Mr.  Harvey  himself,  and  at  other 
times  sent  by  Mr.  Harv«y  to  this  examinant. 

This  examinant  further  saith,  That  at  sucb 
timea  during  the  aaid  correapondence,  aa  the 
abbot  Butler  was  at  Cambray,  tlie  aai«l  Mr. 
Harvey  usually  brought  or  sent  to  tliis  exami- 
nant two  letters,  one  directed  te  the  aaid  abbot 
at  Cambray,  and  the  other,  either  directed  by 
Mr.  Harvey  himself,  to  the  duke  D'Auroont  at 
the  French  court ;  or  the  said  Mr.  Uarvej 
desired  this  examiiuint  to  direct  the  same  to 
the  duke  D'Aumont,  the  aaid  Mr.  Harvejr  tell- 
ing this  examinant.  that  be  did  not  seud  the 
said  letters  himself  to  France  openly,  beeanae 
he  would  not  expose  himself  to  be  reflected  oo 
for  baring  friends  in  France,  not  that  he  cared 
a  pin  if  it  were  known,  because  we  were  ia 
peace  with  France,  or  words  to  that  effecL 

This  examinant  further  saith,  that  the  letters 
so  delivered,  or  sent  to  him  by  the  said  Harvey, 
for  the  said  abbot,  or  for  the  duke  D'Aumont, 
were  by  this  examinant  sent  over  to  France 
uuder  a  cover,  directed  to  Monaieur  D*Aulmay, 
alias  Payen,  at  Paris ;  but  about  two  months 
affo  that  method  of  correspondence  waf»  chans^- 
ed ;  for  tliesaid  Payen,  instead  of  inclosing  bia 
answera  to  the  said  Mr.  Harvey  in  letters  or 
corers  directed  to  this  examinant,  wrote  only 
to  thia  examinant,  but  ordered  hiia  to  shew  to 
Mr.  Harvey,  or  to  deliver  to  him,  what  he  so 
wrote  to  this  examinant,  which  this  examinant 
did  accordingly.  , 

This  examinant  further  saith,  that  whereas 
in  aome  of  the  letters  lately  written  to  him  by 
Monsieur  Payen,  to  be  communicated  to  the 
said  Mr.  Harvey,  and  which  were  commoni-. 
cated  to  the  said  Mr.  Harvey  accordingly,  and 
which  being  taken  in  this  examinant's  custody, 
were  shewn  to  him ;  there  are  the  lettera  J(l. 
H.  and  my  D.  D.  and  M.  B.  which  aeem  lo  bo 
the  initial  letters  of  men'a  names ;  be,  this 
examinant,  understood  that  the  said  lettera  M. 
H.  stand  for  the  aforesaid  Mr.  Harvey,  and  my 
D.  D.  for  the  duke  of  Ortnond,  and  N.  B.  for 
the  lord  Bolingbroke ;  and  this  examinant  ve- 
rily believea  that  the  subject  of  the  said  lettera 
written  to  him  by  Payen  to  be  communicated 
to  Mr.  Harvey  aforesaid,  is  tl\e  design  of  the 
Pretender  lo  mvade  his  majeaty*a  dominions, 

Fbancis  Fsancu. 

CaptDieSlSept.  iri5. 

Per  ToWNSHBND. 

The  Further  Examination  of  Fsancu 

FftANCU. 

This  examinant  being  awom,  aays,  Thai  s 
letter  shewn  to  him,  and  marked  by  bim,  which 
ia  hereto  annexed,  and  ia  dated  the  9th  of  Jan. 
1714,  and  writ  by  Mr.  Edward  Harvey 'a  own 
hand,  was  aent  to  him,  this  examinant,  by  the 
said  Mr.  Harvey,  under  a  cover,  in  order  lo  be 
forwarded  to  the  abbot  Butler  m  Fiance ;  and 
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tbAt  thif  examinast,  in  openini?  the  cover,  ac- 
cideotally  broke  the  seat  of  the  said  indoted 
letter,  wfiicb  made  him  detain  the  aaid  letter,  and 
not  forward  it,  lest  it  should  be  imaginetl  that 
lie  had  opened  theiaid  letteroutof  acuriotity 
to  read  it.  And  this  examinant  farther  aaith, 
that  he  verily  bdieres  that  by  No.  (9S)  men- 
tioned iu  the  second  line  in  the  said  letter,  is 
vnderstood  the  duke  D'Anmont ;  and  that  No. 

i6)  mentioned  in  the  thirteenth  Ihie  in  the  said 
etter,  and  wherever  the  said  No.  (6)  is  men- 
tioned hi  the  said  letter^  he,  thia  examinant, 
▼erily  believes  it  signifies  and  is  meant  to  stand 
for  the  late  French  king :  and  that  by  No.  (17) 
■sentioned  in  the  said  letter,  is  to  be  understood 
the  word  Tories ;  and  that  wherever  fS2)  is 
mentioned  in  the  said  letter,  the  doke  D'Au- 
moot  b  meant*.  And  this  examinant  forther 
saith,  he  ▼erily  believes  that  bv  (8)  is  to  be  nn- 
derstood  the  Pretender ;  and  by  (9)  mentioned 
in  the  said  letter,  is  to  he  nndemtood  his  ma- 
jesty; but  that  this  examinant  doth  not  well 
know  what  (94000,)  mentioned  in  the  said  let* 
ter,  stands  for ;  neither  can  he  tell  what  (14) 
stands  for,  mentioned  in  the  said  letter. 

Francis  Fhakcu. 
Jar.  SS  Die  Sept.  1715.    Coram  no- 
bis, TowMsiiEND,  Jambs  ^tanropb. 

Sir  J.  Jekt/il.  Now  ^e  will  read  Mr.  Har- 
vey's letter. 

Mr.  Ward,  Yon  cannot  read  that  letter 
against  the  prisoner. 

Sir  /.  Jel^lL  He  hath  made  it  part  of  his 
Examination. 

[Cferk  reads.]  9th  Jan.  1715. 

**  I>ear  Sir ;  with  great  satisfaction  I  receiv'd 
yoara  of  the  19th  yovr  stile,  and  the  next  time 
1  write  vnto  S9*  I  will  be  svre  to  write  on  yovr 
behalf,  jnst  as  y ov  mention,  and  I  wish  it  may 
have  the  effect  yov  propose ;  bat  1  remember 
very  well  the  advice  yov  formerly  have  given 
me,  that  year  great  ones  are  good  at  wonis  and 
fair  promnes,  but  slow  at  peHbrming,  if  ever ; 
therefore  as  f  take  yov  to  be  my  friend,  I  shall 
lay  oat  no  more  mone^  till  I  am  repaid  what 
99  was  pleased  to  promise  me  long  agoe  should 
be  rymitted  me  if  the  Faa— en  had  not  done  it, 
no  notice  I  meane  the  ISO :  4 — 0  so  long  due, 
itt  being  abovt  halfe  1  have  bin  ovt  of  pocket, 
■nd  ibr  my  good  will  am  sofficiantly  scanda- 
liaed  as  a  friend  to  99,  and  pentionar  to  (6)t  nay 
and  yov  from  tyme  to  tyme  have  assvred  me  it 
shovid  be  done,  and  stilt  itt  is  the  same,  and  so 
ia  like  if  you  see  itt  not  done. 

**Now  if  voo  pleaseonlytoreinind99t08and 
mt  a  bill  if  be  pleases  for  the  ISO :  4—  I  shall 
be  ohleged  very  rovch  to  yov,  or  otherwise  I 
see  it  is  loot,  and  yor  only  doe  give  me  faire 
words,  which  reaJy  is  not  like  a  trew  friend, 
Ihr  1  am  sure  I  have  not,  or  ever  will  omitt  any 
one  thing  to  serve  (6)  99  nor  yov  pay'd  or  not, 
itt  shall  not  trovMe  so  1  have  99  esteem ;  wee 
are  now  in  a  hurrey  on  chosing  of  parliament 

•  Duke  D^Anmont    f  '^^  French  king. 
¥0U  XV.       . 


men,  and  how  those  things  irill  goe,  God  ahovn 
best  doe  knows ;  but  this  I  will  afiirme  warn 
those  that  are  to  chvsa  leAe  to  them  seUes  to 
chvse  no  OMmey  from  oorte  threats,  nor  any 
other  indirect  means  vsed,  all  wovld  be  ovt  ot 
seght  on  the  171  «<le;  and  as  it  ie«  1  hope  all 
wpl  doe  well  if  6  and  99  sticks  to  theire  trew 
friends,  and  on  no  accomnt  forgett  them  and  aU 
theire  p^ood  iotentiooa.  1  desire  you  to  lett  99 
know,  if  my  life  lay  attstake,  1  cannot  get  80  such 
hovnds  as  I  dare  send  to  his  friend  the  Co«-4  of 
To^-ovshedesierB;  but  by  March  I  hope  I 
may,  my  good  friend  Mr.  fik— ne  that  yov  men- 
tion in  yovr  directions,  has  given  me  two  of  hia 
best  bitches ;  they  are  fovre  years  hunting,  and 
they  shall  be  in  whelp  a're  1  take  them  :  and 
one  young  one  I  daily  will  look  ovt,  tho*  it  ia  n 
thioff  quite  ovt  of  my  way,  bat' to  serte  6  or  99 
I  wUI  do  any  thing  tho'  to  the  haxard  of  my 
life,  and  aU  I  have. 

^  J  have  got  for  99  twoas  fine  and  good  gny 
(ipvnd  bitches  as  can  run,  and  aa  randsome  ; 
the  red  and  white  one  is  three  yearn  olde,  thn 
other  black  and  white,  and  but  two  \  and  oon 
oovple  of  stagg- hovnds,  tlie  bitch  is  entired,  th« 
other  but  11  months  old,  large  enough,  and  of 
the  queen's  hovnds  breed ;  I  have  idsoafery 
fine  hovnd  of  blood- kind,  fit  for  a  harberin^ 
hovnd,  and  would  rvn  vp  to  any  hovnds ;  he  la 
but  9  months  old,  and  if  99  sends  any  one  over 
with  yovr  ambandore  all  shall  be  given  him» 
or  by  any  token,  I  will  send  them  to  Dover  on 
notice :  as  to  horses,  here  is  a  stone-horse  I 
think  will  please ;  he  is  a  bav,  with  a  blaoa 
down  his  face,  bvtby  any  till  liked  I  dare  not^ 
so  that  mvst  depend  on  99  pleaavre,  and  if  any 
1  have,  or  can  gett,  or  here  of,  1  will,  and  I  wm 
also  freely  send  in  my  own  charge,  one  to  help# 
by  as  many  aad  or  99  shall  please  to  command 
me ;  bvt  toisy  aa  thinga 

I* 
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now  atonds,  most  be  done  with  eavtion ;  why 
would  you  mention  byeing  of  Mufls  to  99,  he 
will  fiincy  I  have  ooilie  self-interest  in  mind ;  I 
told  14  at  dyner,  that  99  was  his  humble  ser- 
vant ;  he  assured  me  he  was  his  real  friend,  I 
mean  99  and  wovld  write  to  him  and  wovld  re- 
mind bim  of  yon,  I  dyne  with  him  to-morrow : 
praos  99  to  think  of  bis  friends.  It  will  be  or 
SCTvi^e  I  am  svre  to  6  all  looks  well  for  8§  and 
m  my  heart  I  think  better  than  ever  9*  every 
day  loses  hioM^fe,  and  fi>r  the  94000  it  makea 
for  Bf  and  6«    I  am." 

Att,  Oem.  We  will  now  show  the  natare  of 
this  correspondence  by  their  sending  leiten  to 
and  again,  and  shew  when  he  came  inte  it 
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Mr.  War4*  Are  yon  goiiiff  to  ofler  any 
fcttert?  /      •"• 

'  AU.Gen,   Yes,  oat  of  hit  own  book. 

Mr.  Wwd.  Wo  hnmbly  tubmit  it  to  yoor 
lordtfaip*8  judgroeot,  whether  they  cod  offer 
may  of  these  letters  in  evidence,  the  charge  of 
the  overt- set  is  general,  that  he  wrote  several 
treasonable  letters :  now  a  confession  tbatlbere 
Were  several  treasonable  letters  past,  might 
•apport  that  allegatioo,  or  thojr  may  give  evi- 
dence in  general  that  he  did  write  such  letters. 
Bot  we  most  be  in  yoor  lordship's  judgment, 
whether  they  can  produce  any  psurticolar  letters, 
whiob  are  every  one  of  them  overt-acts  tbem- 
■elves,  and  are  not  laid  in  the  Indictment. 

We  think  the  tow  has  guarded  the  life  of  a 
Man  by  the  stat.  95  Edw.  3.  That  though 
the  intention  is  the  crime,  yet  that  must  be  do- 
olared  by  overt-set  or  deed,  which  must  be 
charged  m  the  indictment.  And  the  late  laws 
■nice  the  Revdatioo  ssj^s  nothing  shall  be  given 
m  evidence,  but  what  is  expressly  laid  m  the 
indictment.  Now  if  this  be  aUowed  of  nnder 
■nch  a  general  charge,  to  prove  such  a  number 
•f  faols,  which  are  not  charged  particularly  in 
the  Indictment,  then  all  the  secnrity  of  that 
l|tw  will  be  elodicd,  and  a  man  will  be  no  more 
nble  to  make  a  defence,  than  if  it  had  been 
kid  in  general,  that  he  conspired  the  death  of 
the  king ;  or  It  had  been  laid,  that  in  order 
thereto,  be  had  been  gailty  of  several  treason- 
able practices. 

We  insist  that  they  cannot  ander  this  aHega- 
iion  give  any  evidence  but  what  is  correspon- 
dent to  it,  as  any  confemisn  or  proof  in  general ; 
but  they  cannot  ^ter  into  any  distind  overt- 
act,  which  ought  to  be  laid,  and  cannot  be 
Jfiven  in  evidence  onless  ezprrssly  laid  in  the 
ndictment  If  that  act  has  any  meaning.  It 
is  to  avoid  any  sncb  artifice  as  this ;  and  it 
obliges  them  tnat  are  concerned  for  the  king, 
to  specify  in  the  Indictment  the  overt-act  they 
will  go  upon. 

Mr.  Hungerford.  My  lord,  1  think  we  have 
an  objection  to  the  reading  these  letters  that 
cannot  be  got  over.  The  tow  bath  in  all  ages 
guarded  the  life  of  the  subject  against  proseca- 
tioDs  for  high  treason,  and  with  a  great  jdod  of 
reason  :  the  offence  is  great ;  the  proeecotions 
supported  with  great  power  and  iofloence,  and 
the  consequence  great  to  the  party  concenied ; 
lor  it  is  not  only  Uie  loss  of  his  life,  but  the  ruin 
of  his  family  and  estate;  his  family  must  be  in- 
famous, and  his  esUte  forfeited;  therefore  the 
tow  hath  guarded  the  life  of  the  subject  in 
a  more  particular  maimer,  against  these  prose- 
cutions, than  against  any  other  capital  offences. 

Before  that  happy  law,  25  Edw.  3,  the  pro- 
secutions in  cases  of  high- treason  were  such, 
tbnt  no  man  could  be  safe  against  them.  There 
was  scarce  any  tbiog  a  so^ect  could  do,  even 
an^  thing  tl^at  didbut  give  the  umbrage  of 
offence,  but  might  be  drawn  into  the  compass 
of  high-treason.  In  truth,  the  definition  or 
description  of  high-treason  before  this  act  is  so 
loose^tbat  it  gave  %  colour  f<)r  thii 


I  It  was  among  other  things,  "  8i  ^uis  ali^oid 
egerit  vel  agi  procoraverit  ad  seditionem  domini 
Itegis  vel  ezercitus  sui,"  &c.  And  in  pnrsn* 
ance  of  this  notion  of  bigh4reason,  imprison- 
ing an  officer  of  justice,  and  officers  chesting 
soldiers  of  their  pay,  killing  a  person  going  to 
list  bioMolf,  &c.  were  before  this  act  adjudged 
high -treason.  And  I  can  shew  that  some  of 
those  hard  cases  happened  the  circuit  before 
the  act  And  therefore  tbe  legistoture  thooght 
fit  to  aaccrtaio  what  oAinces  Aould  be  treason 
for  the  future.  And  our  hislorUiM  remark, 
that  frem  the  time  of  this  tow,  the  sword  that 
before  bony  by  a  slender  thread  over  the  heads 
of  tbe  solyects,  was  then  removed ;  and  for 
this  reason  likewise  the  parliament  is  called 
Benediotam. 

^  It  is  true,  that  the  hare  compassing  or  ima- 
gining the  death  of  the  king  is  treason,  and  it 
ought  to  be  so ;  for  in  that  precious  life  tbe 
common  weale,  tbe  happiness  of  all  tbe  sub- 
jects is  eminently  concerned.  But  this  act  of 
parliament  bath  provided,  tliat  aoch  compass- 
ing, dec.  shall  be  proved  by  overt-act,  that  is, 
not  by  inferences,  strained  constmctiona,  or 
rhetorical  aggravations,  and  tbe  like,  hot  by 
ptoin  proof  of  matter  of  fact.  And  I  am  Md  to 
say,  the  intent  of  this  law  was  perverted  for 
some  ages,  by  toying  the  charges  of  high- 
tressoo  so  toose,  tnat  the  party  cooJd  not  tell 
how  to  apply  hto  defiAice :  and  of  this  and 
other  kinds,  there  had  been  several  irregular 
proeecotions ;  such  as  those  of  col.  Sidney,* 
my  lord  BnBScl,t  &c.  AihI  for  these  reaaonst 
the  tote  Act  for  regutoting  triato,^  Ace.  hath 
provided,  that  no  evidence  of  an  overt-act 
shall  be»given  but  what  is  specially  laid  in  tbe 
indictment:  and  such  a  certainty  was  in- 
tended, that  the  party  might  know  certainly 
and  exactly  to  what  pomts  to  apply  bia  defence. 
If  it  should  be  admitted  that  wnat »  done  in 
this  indictment  is  sufficient  to  answer  this  act» 
the  intent  of  it  will  be  eluded :  for  the  intent  is, 
that  the  criminal  shall  know  how  to  apply  his 
defence.  Tbe  offence  in  this  case  is  supposed 
to  be  in  the  letters ;  most  not  therefore  tha 
letters,  or  the  substance  be  aet  forth  f  For  my 
part  I  think  they  must,  or  they  cannot  i^ 
given  in  evidence.  I  can  produce  very  ancient, 
authorities  to  this  purpose:  and  as  to  thai 
modem  ones,  besides  that  in  Dr.  Sachevereira 
case,  I  have  one  in  my  eye,  which  to  Mr.  At- 
torney's own  authority  (for  which  I  shall  al- 
ways have  a  regard)  in  the  Indictment  against 
Gregg,§  which  was  a  prosecution  of  Mr.  At- 
torney's ;  there  the  letter  was  set  out  at  length, 

Ati.  Gen.  That  was  nat  in  mj  tjme  ;  I  wai 
not  Attorney  then. 

Mr.  Hungerford.  I  beg  Mr.  Attorney's  par^ 
don  ;  bot  he  has  been  in  and  out  so  oflen,  that 
I  may  have  been  easily  led  into  a  mistske, 


♦  Vol.  9,  p.  81T.  t  VoL  9,  p.  5rT. 

1  7  W.  3,  c.  3,  s.  8. 

\  Jan.  19,  1707-8,  at  the  Old  Bailey,  when 
sir  Simon  Uarcourt  wva  Attorney -General. 
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t  baT«  another  ?ery  irreai  authoritv>  and 
Chat  was  in  the  case  of  I)r.  Sacbeverell :  the 
question  was  put  to  all  the  juderes  for  their 
solution,  whether  in  all  informations  and  in- 
dictments, for  offencesin  speakioi^  and  writing, 
the  words  ought  not  to  be  particularly  men* 
taooed  ?  This  was  the  question  proposed,  and 
it  was  answered,  that  it  ought  so  to  be :  vour 
lordship^'s  answer  was,  that  you  were  of  the 
same  opinion  with  your  brethren.*  You,  my 
lord,  Mr.  Justice  Tracy,  agreed  in  the  same 
opinion,  and  so  did  tiie  eleven  judges  then 
present ;  which  was,  that  the  words  supposed 
to  be  criminal,  whether  written  or  spoken, 
must  be  expressly  specified  in  the  indictment 
or  information.  This  1  am  sure  is  the  greatest 
authority  that  can  be  in  any  case :  it  is  the 
authority  of  all  the  then  judges  of  £n|gr|and, 
who  were  but  eleven,  the  lord  chief  justice 
Holt  beinfi^  then  lately  dead  ;  so;  my  lords,  to 
justify  this  objection,  we  have  the  precedents 
on  our  side,  particularly  of  Coleman,  Fits* 
harris,  Gregg^  and  Sidney  ;  in  all  which  cases 
the  papei*s  supposed  to  be  criminal,  or  the  sub- 
stance of  them,  are  inserted  in  the  indict- 
inenC  We  bare  the  authorities  for  us,  an- 
cient and  modern,  and  we  have  the  reason  of 
the  thing  for  us.  It  being  the  highest  reason 
and  justice  that  ss  the  prisoner  is  now  to  have 
jome  days  before  his  trial  the  names  of  his 
judges,  viz.  the  pannel  of  the  jury,  so  he 
should  be  apprized  of  bis  charge  with  so  much 
certainty,  as  to  know  how  to  apply  his  de- 
fence ;  and  we  do  not  doubt,  therefore,  but  we 
shall  have  your  lordship's  opinion  in  favour  of 
our  objection. 

Sir  J.  JekiflL  We  may  offer  this  book  and 
these  letters,  notwithstanding  this  objection. 
Mr.  Ward  did  not  go  so  far  as  Mr.  Hun^^r- 
ford,  that  it  is  necessary  to  set  them  tocth 
verbatim.  As  to  that,  I  believe  it  was  never 
done  in  any  case  :  and  as  to  Coleman's  case, 
ihose  letters  are  cot  set  forth ;  but  it  is  alleged, 
that  they  were  wrote  to  procure  the  aid  and 
assistance  of  the  French  king,  as  it  is  here 
^d,  that  the  prisoner's  letters  were  to  desire 
assistance  from  France  to  the  rebellion  here.  If 
it  be  necessaiy  to  set  forth  the  words  in  the 
due  of  a  misdemeanor  for  a  libel  in  the  ordi- 
nary courts  of  justice,  it  is  because  the  libel  is 
the  crime ;  but  in  the  case  of  a  treasonable 
ColVespondence  it  is  otherwise  ;  fur  there  the 
letters  are  not  the  crime,  but  the  overt-act  of 
the  treason,  which  is  the  manifestation  of  the 
i5rime.  Beitides,  let  it  be  considered  what  evi- 
dence are  we  going  to  offer;  we  offer  the 
letters  sent  to  him  in  answer  to  the  letters  wrote 
by  him,  andto  i^uire  us  to  set  them  out  in 
fne  fndi<itment  is  impossible ;  when  wis  make 
it  part  of  the  Chargb  that  the  letters  were  sent 
lb  France,  it  is  to  mock  us  to  call  upon  us  to 
j^roduce  those  letters  themselves. 

Mr.  V^ard  seemed  to  admit,  that  the  clause 
n^htioned  Bv  him  in  the  statute  7  Will,  was 

"•  See  anit;  p.  At. 


grounded  upon  the  25  Edw.  3.  For  that  olii 
statute  doth  require,  that  a  man  be  attainted 
by  overt-act ;  and  what  doth  7  Win.  do  in 
tniitcase?  No  more  than  to  make  plain  what 
the  law  was  before:  for  the  words  are,  that  no 
evidence  shall  be  ^ven  of  an  overt-act  that  is 
not  expressly  laid  m  the  indictment  $  and  from 
thence  the  prisoner's  counsel  would  infer,  that 
no  letters  ought  to  be  given  in  evidence  that  is 
not  laid  in  the  indictment :  no,  the  act  requires 
only  that  the  overt-act  be  expressly  laid  in  the 
indictment.  Not  that  the  evidence  shall  be 
expressly  laid  in  the  indictment.  All  that  the 
court  is  to  consider  as  to  this  matter  is,  whether 
the  orert-act  is  not  sufficiently  laid  in  the  In^* 
dictment;  it  will  not  be  doubted,  but  that 
'  writing  letters  to  excite  rebellion  is  an  overt^ 
act.  Then  the  question  is,  whether  this  Ib« 
dictment  doth  net  expressly  allege  this  overt- 
act.  The  words  in  the  Indictment  are  these  t 
**  Quodqoe  proedictife  Fcfinciscus  Francia,  ad 
diet'  Prodicon'  et  Diabolic'  et  Proditor'  Inten^ 
con'  et  proposit'  pred'  idterius  perimplendr 
perficiena'  et  ad  eifectum  redigend'  postea  scil| 
eodem  prime  Die  Septembris,  Anno  suprsdicio 
nee  non  diversis  al'-  diebas  H  vieibus  tam  antea 
quam  postea  apud  London'  pred'  in  parocbia 
et  Ward'  pred,  malitioae,  diabolice  etproditorie 
composuit  et  scripstt  et  componi  et  scnbi  causa- 
vit  separales  proditorias  Epistoiss  notificaa^ 
intention'  et  resolution'  ipsiiis  Frandsd  Fnuij 
ciaet  pred'  al' proditor'  Jur' pred'  adhoc  \faw 
ad  bellun^  pr»d'  contra  dictum  Dommun| 
Regero  nunc  movend,"  &c.  This  is  surely  an 
express  laying  the  overt-act  of  which  these 
letters  are  the  evidence. 

I  have  been  looking  upon  the  case  of  my 
lord  Preston ;  which  tnoi^h  it  was  before  the 
statute  of  7  Will,  yet  my  lord  Preston  was  not 
without  the  ateistance  of  counsel,  thongh  he 
wak  not  allowed  them  in  court.  It  is  there 
hiid,  that  he  wrote  several  letters  to  inform  the 
French  king  what  the  forces  of  the  kingdom^ 
were;  and  the  Indictment  goes  on  to  shew 
the  purport  of  those  letters.  But  in  that  case 
the  letters  are  not  particulariy  set  forth :  and 
yet  that  was  never  made  an  objection  at  his 
trial,  or  before  judgment:  In  that  Indictment 
is  charged  his  writing  letters,  and  they  are  de- 
scribeil^  and  that  we  have  done.  Tliis  we 
think  is  sufficient,  that  is,  that  we  are  bound  to 
lay  the  overt*  act  expressly^  but  not  the  evi« 
dehce  of  that  overt-act. 

AtU  Qen^  ,This  is  a  surprising  objection; 
we  admit  there  mtist  be  an  overt- aot  laid  in  the* 
Indictment,  and  that  is  all  that  the  law  re*, 
quires ;  we  must  set  it  out  so  that  we  majr 
apply  our  evidence  to  it :  and  the  meaning  ot 
the  statute  is,  that  when  you  lay  one  overt-aet, 
you  must  not  prove  another.  ^  i 

The  instance  that  is  given  by  the  Serjeants  is* 
very  strong,  and  every  boily  remembers  Cole« 
man's*  case^  the  writing  le^er8  is  an  overt-act ; 
but  it  is  not  necessary  to  set  them  out,  thac 
being  the  evidence  of  the  overt- act.  .  lo^ 
Criregg's  case  there  waa  bat  ofle  siogle  letter 
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wbicb  wu  set  out,  tnd  that  mm  flopped  at  tbe 
post-houie. 

In  the  case  of  libels  th^  matt  be  tet  oot; 
and  that  was  tbe  opinion  or  tbe  jadges  bi  Dr. 
Hachevereirs  case  id  proceedinKa  at  law :  but 
tbe  conrse  of  parlUroent  was  held  by  tbe  Lords 
to  be  otherwise.  We  have  charged  thai  be 
agreed  to  write  letters ;  that  he  did  write  tbem, 
and  send  them  ;  and  now  they  would  have  ua 
to  set  oat  those  letters  that  are  sent  beyond 
fea :  and  if  that  were  law,  it  would  be  iin- 
possible  to  convict  any  man  of  a  correapon- 
dence  abroad,  because  these  letters  were  sent 
abroad. 

If  it  was  charged  in  the  Indictment,  that 
he  wrote  to  a  great  number  of  men,  it  would 
not  be  necessary  to  set  out  tbe  namea  of  those 
men;  this  is  a  matter  we  do  not  need  to 
labour  much ;  for  this  last  statute  has  not  al- 
tered th«  law,  as  to  the  laying  the  OTert-act, 
but  only  as  to  the  proof;  that  when  you  lay 
one  o?ert-act,  you  cannot  prove  auotner.  I 
doom  know  that  it  could  have  been  done  before ; 
ao  that  that  act,  as  to  this  matter,  was  only  a 
declaration  of  what  the  law  waa  before. 

SoL  Gen,  Vie  think  none  of  tbe  cases  in- 
stanced prove  what  is  insistetl  upon  in  this 
case.  That  case  of  Coleroso  is  mistaken,  for 
the  letters  in  that  case  are  not  set  forth  parti- 
cularly, only  the  subject-matter  and  nature  of 
tbem,  as  is  here  done. 

They  cam  instance  no  case  where  the  in- 
dictment is  for  writing  treasonable  correspon- 
dence, that  ever  they  were  set  out  in  the  in- 
dictment ;  and  to  what  a  length  would  such  an 
indictment  be  carried,  if  it  uiould  be  done  in 
this  case. 

Col.  Sidney's  ease  is  against  them ;  for  there 
was  a  whole  volume  wrote  by  him»  and  there 
was  nothing  put  into  the  indictmeot  but  tbe 
substance  of  a  very  little  part ;  and  that  waa 
col.  Sidney's  own  objection  :  ssys  he,  **  Am  I 
to  be  found  guilty  for  a  little  part  that  ia  euUed 
out  of  the  rest ;  when  if  the  whole  was  put 
in,  by  comparing  the  whole  together,  it  might 
not  be  possible  to  collect  any  treason  from  it  f " 

As  to  Dr.  SacheverelPs  case,  Uiat  is  quite 
different  from  this :  for  that  was  in  the  case  of 
a  libel,  where  tbe  offence  properly  oonsistB  in 
the  expression.  But  even  in^  tbe  ease  of 
libels,  I  must  beg  leave  to  den/,  that  tbe  par- 
ticular worda  must  be  set  out  in  the  indict- 
nent ;  for  a  libel  may  be  set  out  in  latin, 
which  is  the  better  and  safer  way  ;  and  then  if 

Xou  set  out  the  substance,  it  is  safficient. 
nd  if  you  msy'aet  it  out  in  Latin,  it  cannot 
be  true  that' you  are  bound  down  to  the  par- 
ticular words,  for  Latin  words  and  the  English 
words  cannot  be  the  same. 

Tbe  Act  of  Treaaons  says,  no  evidence  is  to 
be  given  but  of  the  overt-act  laid  in  the  in- 
dictment. Now  what  is  that  overt-act  here  F 
It  is  writing  letters,  which  is  specially  ex- 
pressed, and  the  substance  of  them  set  out, 
which  shews  them  to  be  treasonable.  The  in  - 
oanvcnience  objeded  is  nothing,  unless  it  aball 
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be  aapposed,  that  the  prisoiier  may  have  wralt 
so  many  treasonable  letters  that  be  cannot  re« 
collect  tbem  all. 

Besides,  it  is  to  be  considered,  that  all  these 
letters  import  a  correspondence,  and  ao  are  to 
be  considered  as  many,  botes  one  overt- act,  it 
is  entire,  and  it  is  unreasonable  as  well  as  un** 
necessary,  that  the  whole  oorrespondenoe 
should  be  set  out.  Therefore  we  think  we 
have  done  what  is  sufficient,  and  that  they 
cannot  give  one  instance  of  a  case  where  the 
treason  consisted  in  writing  many  letters  of 
correspondence,  tbst  tbe  letters  themselves 
were  set  out.  For  the  design  of  the  law  be« 
fore- mentioned  waa  no  more,  than  that  it 
abould  not  be  lawful  to  lay  one  overt-act,  and 
give  evidence  of  another. 

Tbe  treason  is,  the  prisoner  hss  imsgined 
tbe  death  of  the  king;  and  the  overt-act  is, 
he  baa  wrote  several  letters,  that  is  expresalr 
and  specially  laid;  and  then  to  distinguish 
these  letters  from  idl  others,  the  substance  of 
those  letters  are  set  out,  notifying  his  inten- 
tions to  raise  a  rebellion  in  this  kmgdom,  and 
inciting  those  in  foreign  parts,  to  aid,  aasist 
and  join  with  him. 

But  this  objection  may  receive  another  an- 
swer, and  that  is,  that  there  are  two  other 
overt- acts,  besides  his  writing  of  treasonable 
letters,  which  are  conspiring,  consulting,  and 
agreeinflT  to  raise  a  rebellion  and  insurrection 
in  this  kingdom,  and  suliciting  aid  and  assist- 
ance from  Trance:  and  these  letters  are  very 
good  evidence  to  prove  those  overt- acts ;  for  f 
believe  it  will  not  be  denied,  but  that  these 
letters  are  evidence  of  a  conspiracy,  and  there- 
fore if  they  could  not  be  read  in  evidence  to 
prove  the  writing  letters,  because  they  are  not 
set  out  in  the  Indictment,  yet  they  may  be 
read  as  evidence  to  prove  a  conspiracy. 

Therefore  we  insist  that  we  are  right  both  in 
point  of  reason  and  of  precedent 

Mr.  Ward,  My  lord,  I  beg  a  word  or  two 
by  way  of  reply  :  they  say  we  have  not  men- 
tioned one  case  where  the  tresson  is  grounded 
Upon  letters,  where  they  have  been  .set  out  in 
the  indictment:  I  believe  they  cannot  shew 
one  case  where  it  has  been  otherwise;  we 
insist  upon  the  case  of  colonel  Sidney  and  of 
Fitxharris. 

Colonel  Sidney's  ^ objection  was,  that  tliey 
had  not  set  forth  the  whole  book ;  but  they  had 
set  forth  entire  paragraphs,  and  that  ia  what  I 
insist  tbey  should  have  done  in  this  case. 

They  would  have  it  believed,  that  the  act  of 
parliament,  7  Will,  is  nothing,  and  that  tbe 
law  stands  as  it  waa  upon  S5  £dw.  3.  It  waa 
taken  to  be  a  great  point  gained  when  that 
latter  act  was  passed,  and  1  am  sorry  it  is  like 
to  have  so  little  elfect.  But  we  itisist  that 
what  is  now  offered  hath  all  the  ill  effects 
that  were  before  tbe  making  of  the  act.  It  is 
not  that  a  man  must  be  supposed  to  have  wrote 
so  many  treasonable  letters,  that  he  cannot  le- 
member  them ;  but  be  doea  not  know  which  of 
hii  letters  may  be  called  eo,    .^sA  it  wsa 
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Opened  that  ibmt  fetters  were  of  such  a  Oftture, 
that  they  could  not  be  underetood  without  pro- 
duciog  them.  Therefore  they  ou^ht  to  be  set 
out,  that  so  a  roan  may  know  which  of  them 
to  defend  himself  against. 

There  is  one  case  like  this,  which  is  the  case 
of  the  good  name  of  a  man :  every  witness 
that  is  produced  may  be  examined  to  his  cre- 
dit ;  but  vou  will  not  suffer  particular  facts  to 
bo  proredf  upon  him,  because  he  cannot  be  pre- 
pared to  mamtain  every  action  of  bis  life.  And 
that  was  intended  in  this  case ;  that  a  roan 
iniffbt  be  certain  what  he  was  to  defend  him- 
self against,  especially  in  the  prosecutions  fhtm 
ihe  crown,  which  nsnally  come  with  a  greater 
weight  than  other  prosecutions.  Agreeable  to 
ibis  hare  ail  the  precedeuts  been  when  any 
thioff  have  been  founded  upon  letters. 

Air.  Attorney  says,  that  the  letters  are  sent 
into  France :  so  that  they  cannot  be  produced. 
t  did  not  object  that  they  ought  to  be  produced. 
But  thev  are  going  to  pro<luoe  a  copy-book  to 

Sove,  that  there  were  such  letters,  and  by  that 
ey  had  the  same  opportunity  to  set  them  out, 
•a  if  they  had  the  letters  themselres. 

There  is  no  inconvenience  to  the  crown  by 
this  method,  but  the  greatest  inconvenience  to 
the  subject  by  omittioi^  it ;  for  he  may  have 
all  the  letters  he  ever  wrote  brought  against  him, 
and  he  must  off- hand  give  an  account  of  them. 

£Mr.  Ward,  who  had  an  hoarseness  upon 
him,  closed  with  saying,  thai  his  voice  failed 
liim,  and  that  he  could  go  no  farther^] 

Mr.  Hungerford.  The  gentleman  who  is 
joined  with  me  in  the  defence  of  the  priAOuer, 
complains  that  his  vi»ice  fails  him ;  (God  be 
thanked)  1  have  no  defect  of  that  sort,  for  I 
can  speak  pretty  audibly,  but  I  have  a  greater, 
ibr  I  bad  my  instructions  late  last  night. 

Mr.  Solicitor  observes,  that  we  are  not  enti- 
tled to  have  those'  letters  set  out  either  by  rea- 
son or  by  precedent ;  as  to  the  reason  of  the 
thing,  I  appeal  to  your  lordship,  whether  all 
the  lawa  relating  to  trials  of  treasons,  and  some 
others,  which  are  to  take  effect  three  years 
after  his  majesty's  accession  to  the  throne,  and 
the  death  of  the  Pretender,  have  not  been 
grounded  on  this  great  reason,  to  guard  the 
aubjeel  against  prosecutions  that  have  been 
sometimes  carried  on  with  too  much  severity. 
And  as  to  what  relates  to  the  present  case,  that 
the  overt  act  should  be  so  particularly  laid,  as 
to  describe  the  offence  with  so  much  certainty 
as  to  enable  the  prisoner  to  apply  his  Defence. 

What  is  the  intent  of  laying  an  overt  act  at 
all,  but  that  the  defendant  may  suit  his  De- 
fenoe  to  it.  I f  it  is  intended  only  that  yon  shall 
not  give  evidenoe  of  a  different  overt  act,  as  the 
kinfl^s  counsel  would  expound  it,  that  will  be 
of  Tittle  avail  to  the  prisoner.  It  is  of  late 
tfrown  to  be  the  practice  to  lay  the  treason,  to 
be  in  conspiring  the  king's  death,  and  the  overt 
•fit,  to  be  conspiring  to  levy  war,  though  by 
ibe  way,  that  is  mudnsf  one  article  of  the  sta- 
tnte  of  is  £dw.  S,  redundant  and  useless ;  for 
intentioD  of  lovyiag  war  doth  ioaply  an 


btentioD  to  kill  the  king,  there  was  no  need  of 
soaking  levying  of  war  a  distinct  species  of 
treason  at  all,  for  at  that  rate  it  was  compre* 
bended  in  the  former.  And  as  to  what  is  said* 
that  laying  the  overt  act  is  a  sufficient  certain-* 
ty  of  the  charge,  I  think  not;  suppose  tha 
overt  act  laid,  be  levying  of  war,  or  an  inteun 
tion  so  to  do ;  there  are  several  instances  of  le- 
vying war,  one  way  may  be  by  mustering  men, 
another  by  seiziDj^  some  of  the  king's  ships? 
these  are  so  difl&eut,  that  upon  a  general 
charge  of  levying  war,  one  perhaps  mav  pre* 
pare  to  defeoa  himself  at  sea,  and  may  ne  at- 
tacked at  land ;  and  so  vice  versa  ;  and  by  the 
general  charge  he  does  not  know  what  to  de- 
nnid  himself  against.  Therefore  the  intent  of 
that  act  must  &  to  give  a  man  such  a  notice  of 
the  matter  laid  io  his  charge  that  he  may  know 
how  to  apply  himself  to  his  Defence. 

I  do  not  insist  that  the  letters  at  large  ought 
to  be  set  out,  but  the  substance  of  them,  or  tha 
paragraphs  in  them,  containing  the  words  sup* 

Eosed  to  lie  criminal,  so  that  a  man  may  knoif 
ow  to  apply  to  his  Defence. 

As  to  my  lord  Preston's  Case,  though  he 
might  have  counsel  to  advise  him,  yet  in  hia 
time  he  could  not  (as  the  judges  bad  deter- 
mined the  matter)  have  a  copy  of  his  Indict- 
ment ;  so  that  he  was  outed  of  any  observa- 
tions that  could  be  made  upon  it.  Therefore  if 
that  Indictment  is  in  the  same  manner  with 
this,  it  will  be  no  authority,  for  it  mieht  be  irre- 
gular, as  we  insist  this  is,  and  yet  there  could 
be  no  opportunity  to  observe  it  so  to  be. 

As  to  what  Mr.  Solicitor  insists,  that  to  insert 
the  letters  at  large,  would  make  the  Indict- 
ment long  and  tedious :  for  *God's  sake,  my 
lord  is  there  any  competition  betwixt  the 
charge  of  two  or  three  skins  of  parohment,  and 
a  man's  life  P 

As  for  the  precedents,  I  have  here  Coleman's 
Case,  where  the  date  and  substance  of  the  let- 
ter is  mentioned ;  and  in  colonel  Sidnev's  Case, 
the  title  of  the  book,  and  the  paragraphs  insist- 
ed on  are  set  out :  in  Fitzharris's  Case,*  the 
letter  is  set  out  verbatim.  As  to  what  is  said 
of  Dr.  Sacheverell's  Case,  that  it  was  only  for. 
a  misdemeanor,  I  am  bold  to  say,  the  question 
was  asked  in  general,  whether  in  all  indict^ 
pients  or  informations,  the  words  or  writing 
supposed  to  be  criminal,  should  not  be  set  out. 
Anci  surely  if  in  a  case  of  misdemeanor,  where 
only  fine  or  imprisonment  is  the  punishment, 
so  much  certainty  is  required,  mnch  more  cer- 
tainty ought  to  be  re(|uisite  in  a  charge  of  high 
treason,  where  loss  of  life,  estate  and  |iosterity, 
are  the  oonaeooenoe  of  the  conviction.  So  that 
as  I  obsenred  liefore,  we  have  both  reason  and 
precedent  with  ns,  and  they  have  neither  of 
their  side,  and  those  precedents  that  are  of  their 
nde,  were  before  tiie  late  act  of  parliament. 

L.  C.  Baron.  The  objection  made  by  the 
counsel  for  the  prisoner  is,  that  though  here  is 
an  ovest  act  laid,  yet  it  is  not  laid  so  expressly 

*  See  vol.  8y  p.  223. 
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MitooglM  16  be.  Tbe  ot«rtactit,  Thttbe 
wrote  wfenA  telten  to  foreignoM,  to  more 
ma&  «i€he  a  war,  and  aent  tbem  lo  fbreiffmrs 
bevond  aea  for  tbat  parpoae.  I  think  this  ia  a 
oaiieieat  deaeription  of  the  otctI  act,  and  that 
li  as  moeb  aa  ia  required  by  tbe  act  of  parlia- 
Btent,  Tbat  Act  says,  Tbat  no  efidence  shall 
be  giteii  of  anv  overt  %et,  that  ta  not  expressly 
liid  in  the  indictment.  None  can  say  that 
Itere  18  nol  an  overt  act  eypresaly  laid.  If  it  ta 
ttpreasly  laid,  and  snfficieotly  described,  aure 
it  ia  not  neoeasary  to  mention  all  the  evidence 
that  ia  to  prove  tbe  overt  act,  the  intent  of  the 
tew  ia  no  more,  than  tbat  tbe  overt  act  should 
be  auffictently  deacribed  and  charged  in  the  In- 
dictnnent .  1 1  ia  here  ao  charged  and  deacribed, 
the  design  and  intention  of  the  letters  is  set 
forth,  and  they  go  to  prove  that  aoch  lettera, 
manifesting  sncfa  design  and  intention,  were 
Written,  ami  tbat  they  have  laid  tbat  he  wrote 
ieveral  lettera  to  move  tbia  war,  then  they  go 
fa  produce  tbe  lettera.  I  am  of  opinion,  that 
thev  need  not  be  more  particularly  described, 
tBo  it  would  be  endless  to  set  out  alT  tbe  letters. 

Aa  to  what  Mr.  Hungrrford  insisted  on  in 
Dr.  8acheverell*s  Gaae  (which  made  a  great 
iioiae  formerly,  and  has  made  some  noise  now) 
tbe  (|ueation  there  put  to  tbe  judges,  was  con- 
^!mmg  crimes  and  misdemeanora,  by  writing 
or  apeucing.  As  the  crime  of  a  libel  consists 
Only  in  tbe  words,  and  therefore  they  must  be 
laidf  in  the  indictment,  he  might  as  well  have 
mentioned  an  action  upon  the  case  for  words. 
There  the  words  must  be  eipressly  laid,  and 
they  must  be  proved  aa  they  are  laid. 

But  here  the  crime  ia  compassing  and  ima- 
gining the  death  of  the  king^,  ami  the  writing 
and  sending  of  fetters  to  foreigners  to  excite  a 
war  is  the  overt  act,  snd  that  act  is  expressly 
laid  in  this  Indictment,  which  is  sotticient, 
without  setting  forth  the  wonlsof  the  letters. 

If  it  be  hiid,  that  a  man  did  consult  and  agree 
to  levy  war,  a  time  and  place  must  be  laid,  but 
all  tbe  times  and  places  when  and  where  he 
met  aud  con$»ulled,  and  all  tbe  persons'  names 
with  whom  he  met  and  consulted,  need  not  be 
mentiooed  in  the  Indictment,  neither  need  the 
very  words  of  the  consultation  be  set  forth. 
Therefore  1  think  this  overt  act  is  sufficiently 
laid,  and,  ad  Mr.  Solicitor  observes,  if  there  waa 
DO  other  act  laid,  but  consenting  and  agreeing 
to  levy  war,  they  might  prove  it  by  letters, 
•Itbough  no  letters  bad  been  mentioned ;  but 
here  the  overt  act  is  more  particularly  deacribed, 
that  he  wrote  letters  for  that  purpose.  Those 
letters  are  now  offered  to  be  fead,  and  I  think 
they  ought  to  be  read. 

Just.  Trrtcy,  I  am  of  the  iame  opinion  ;  I 
think  they  have  sufficiently  set  out  tlie  nature 
of  the  overt  act,  writing  letters,  praying  aid  of 
foreiguera  to  as<isr  in  a  rebellion,  hovae  of 
those  letters  are  sent  by  the  prisoner  beyoiid 
aea,  aud  they  cannot  l»e  set  out ;  atid  whatev(>r 
ia  al  eged  as  ctnainly  as  tbe  nature  of  the 
thini;  wilt  bear,  is  certain  enough. 

But  it  ia  objected,  yoa  have  the  copy-book, 
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and  you  might  set  them  out  by  that  But  they 
db  not  g^  on  that  only,  but  ano  on  several  let* 
ters  wrote  to  and  received  by  the  prisoner ;  and 
to  set  forth  all  thoae  letters  in  an  indictment, 
is  against  reaaon.  But  this  is  not  tbe  matter 
now,  for  Mr.  Ward's  objection  was  against 
reading  the  lettera,  which  were  offered  to  prove 
the  writing  and  sending  tbe  letters  as  charged 
in  the  Indictment ;  but  instead  of  shewbg  they 
are  not  evidence,  you  have  run  into  cxceptiooa 
against  the  Indictment  itaelf ;  for  uncertaintr 
is  not  setting  out  tbe  letters  particularly,  wbico 
is  not  tbe  question  now. 

Just.  Pratt.  I  am  of  the  same  opmion  ; 
many  thiuga  have  been  said  of  the  great  care  of 
the  fawte  to  preserve  the  fife  of  the  subject.  I 
hope  we  shall  alwaya  take  a  due  care  to  pot 
those  laws  in  execution ;  but  we  must  take  caro 
of  that  predous  life,  aa  Mr.  Hungerford  calls  it, 
not  to  baxard  it,  by  making  it  too  difficult  to 
convict  any  man  of  such  a  correapondeiioe. 
And  if  we  should  make  such  a  construction  of 
the  Act,  aa  they  contend  for,  it  would  be  im- 
practicable to  convict  any  man  in  any  case. 

Tbe  Actaay s,  the  overt  act  shall  be  expressed^ 
and  is  it  not  so  here?  It  is  writing  lettera,  and 
with  an  intent  to  levy  war  against  the  kmg  ; 
ao  tbat  it  is  mentioned  tbat  there  were  letters, 
and  the  purport  of  those  letters  ia  act  forth. 
And  whatever  has  been  said  of  tbat  case  tbat  / 
waa  in  the  Houae  of  Lords,  none  of  you  caa 
say,  but  tbat  it  ia  sufficient  in  infonaatioiia  for 
libels,  if  they  are  set  forth  in  Latin,  to  aet  out 
the  aubstance  of  the  worda.  If  a  man  seta  it 
out  verbatim^  he  is  tied  up  to  the  very  words, 
and  by  a  letter  or  syllable  mistaken,  he  may  be 
gone :  therefore  the  best  way  ia  to  set  out  the 
substance  only.  Now  what  would  yon  be  the 
bettor,  if  you  had  what  you  ask,  it  there  are 
several  letters  to  the  same  purpose?  It  would 
only  be  scttine  out  the  same  thing  over  and 
over  again.  This  satisfies  the  meaning  of  tbe 
Act  as  fully  as  if  they  had  been  set  out  at  large. 
But  to  say  that  a  man  shall  be  bound  to  set  out 
the  letter  itself,  when  it  is  gone  from  bim,  when 
it  is  gone  beyond  seas,  how  caii  he  come  at  it  ? 
If  that  were  to  be  the  case,  a  man  might  carry 
on  a  correspondence,  and  you  could  never  con- 
vict him. 

I  think  this  is  sufficient  to  answer  the  intent 
of  the  Act.  They  offer  y  pu  letters  that  corres- 
pond with  the  Indictment,  and  if  they  offer 
any  that  do  not,  they  will  not  be  proper  to  be 
read.* 

A(t.  Gen,  We  will  read  our  letters  aa  they 
are  in  time,  and  shew  tbe  nature  of  tbe  corres- 
pondence. 

Mr.  Ward.  I  am  informed  there  are  different 
hands  in  that  book:  now  whether  your  lord- 
ships will  admit  them  to  read  it  under  a  gene- 
ral proof  of  his  owning  it  to  be  his  copy-book, 

*  See  East's  Pleas  of  the  Crown,  chap.  9,  s. 

58,  and  the  Cases  of  Coleman,  vol.  7,  p.  1  ; 

lord  Preston,  vol.  12,  p.  645;  Slayle,>,  vol. '6,^ 
».  1501,  and  Layer,  i.  o.  1792,  as  mentioned' 
\y  him.    Hawk.  PI.  Cu  book  s,  ■.  55, 188. ' 
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Qr  whether  you  >rUl  not  expect  that  that  which 
is  his  writioif  shooM  ^  proved,  and  what  is 
wrote  by  any  other,  to  be  wrote  by  his  direc- 
tion, or  prtnty ;  for  a  small  variance  in  the  ex- 
pression may  turn  a  man  cat  of  his  life.    * 

Mr.  Hungerford.  All  that  the  witnessess 
■aid  was,  that  the  prisoner  said  it  was  bis  copy- 
book. Now  whether  he  is  to  be  affected  by 
every  word  in  that  volume,  isT  what  we  must 
submit  to  your  lordship;  and  whether  they 
ought  not  to  single  out  which  were  wrote  by 
him,  and  which  not;  for  his  sayioff  that  b  his 
book,  that  is,  the  volume  is  his,  tne  cover  is 
his,  and  the  paper  is  his,  but  it  will  not  imply 
that  he  is  the  author  of  all  those  letters. 

Sir  J.  JekyiL  My  lord,  when  they  objected 
to  our  reading  the  copy-book,  they  ought  to 
luve  made  lul  their  oujectioos  together;  but 
this  being  in  the  case  of  life,  I  wul  not  stand 
upon  that. 

It  is  plain,  it  ought  to  be  read ;  for  you  ob- 
serve the  letters,  of  which  these  are  copies, 
are  supposed  to  be  sent  to  France ;  and  it  isim- 
possibie  to  have  them ;  then  what  certainties 
nave  we  touching  these  letters  P  We  have  the 
takins  the  book  in  the  custody  of  the  prisoner, 
and  if  there  had  been  no  more  than  its  being 
found  in  his  custody,  I  apprehend  we  might 
have  been  let  in  to  read  tnem.  But  it  goes  a 
great  way  farther;  for  several  of  the  wit- 
nesses swear  that  he  owned  it  was  his  copy- 
book of  his  letters.  ^ 

Let  as  consider  how  this  evidence  would 
have  been,  if  it  had  been  given  to  every  letter 
in  particular.  If  we  bad  produced  one  single 
copy  of  a  letter,  and  be  owned  that  was  a  copy 
of  a  letter  wrote  by  him,  will  any  one  doubt 
but  that  it  might  be  read  ?  Now  the  evidence 
say,  that  he  owned  this  to  be  the  copy-book  of 
his  letters. 

Just.  Tractf.  Where  the  Court  is  iu  no 
doubt,  we  must  not  spend  our  time  in  arguing 
points  that  have  nothing  in  them. 

X.  C.  Baron,  It  is  no  matter  whether  any 
of  them  are  of  his  hand- writing  or  not,  I  think 
they  may  be  read. 

Then  the  original  letters  and  the  translations 
i^ere  shewn  to  Mr.  Bowyer,  and  to  Mr.  Ozell, 
who  proved  them  to  be  true  translations. 

•[C^ftread;}  This  is  directed  to  Francis 
Francia,  and  dated  Paris,  Feb.  26, 1715.  ' 

8ir  J.  JelQflL  This  is  dated  at  Paris,  Feb, 
1715,  but  that  is  in  our  stile  1714. 

fClerk  reads.] 

**  Sir ;  the  base  dealings  of  the  siears  Treacher 
and  Robinson  with  me,  made  me  always  be- 
lieve that  you  would  not  otherwise  bring  them 
to  reasou,than  by  pressing  them  without  mere  v. 
I^ce  yoo  have  taken  the  trouble  to  begin,  be 
pleased  to  continue  to  the  last  the  same  atten- 
tion to  mv  concerns  whu;h  you  have  had  hi- 
therto, and  never  consent  to'any  accommodation 
till  they  have  remitted  n<)t  only  my  disburse- 
ments, as  you  tell  me  by  your  last  of  the  18ih. 
instanty  but  also  the  nMk  of  what  may'^come 
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to  my  sharea  either  in  money  or  wine,  stt|H 
posing  there  remains  any  unsold,  which  I  can* 
nut  beJieve.  As  fur  the  ftmrtb  share  I  have  ia 
the  fifty  odd  hampers,  which  I  bought  for  theoa 
of  my  friend,  the  count  de  Sillery,  if,  in  order 
to  enter  upon  any  acoominoUatioo,  you  should 
content  yoursell  with  tlieir  consigning  into 
the  hands  of  Mr.  Harvey  the  9,600  and  Qd4 
livres  disbursed,  be  persuaded.  Sir,  iliat  to  grt 
tl^cremaiocjer  you  will  find  yourself  oader  tb« 
necessity  to  begin  anew,  to  give  yourself  tbn 
same  trouble  which  you  have  taken  hitherto. 
Therefore  while  vou  hold  them,  I  begthefa* 
vpur  of  you  to  make  an  end  of  the  matter  with 
them  at  once,  and  in  order  thereto,  not,  to  give 
them  any  quarter.  They  have  rendered  them  • 
selves  unworthy  of  it  upon  all  accounts.  If  in 
this  matter  you  think  the  interest  of  the  che- 
valier (Sir  1  homes)  Haniner,  speaker  of  the 
last  parliament,  may  be  useful  to  you  ;  \m 
does  me  the  honour  to  be  one  of  my  friends : 
Visit  him  from  me :  and  1  fiatter  myself  hn 
will  readily  grant  you  his  asisisUnee,  when  you 
have  informed  him  how  the  case  stands,  an^  of 
the  unfair  dealing  of  thoae  noerchants  towards 
me.  1  am  so  sensible  of  Mr.  Harvey's  f^ 
vours,  that  I  would  do  any  thing  to  shew  him 
my  gratitude.  Acquaint  me  theiefbre  with 
the  true  state  of  hia  affair  with  the  D.  D.*' 
and  write  to  roe  about  it  in  such  a  manner  thai 
your  letter  nuay  warrant  my  apeaktog;  aifler 
which  1  shall  do  my  best  to  procnre  nina  the 
satisfaction  he  desires;  be  plewed  to  aasnra 
him  of  it  from  me.  I  iofB  that  ere  it  be  kmg 
you  will  aoiuaint  me  with  the  conclusion  of 
my  affair ;  la  the  mean  time,  I  still  assure  you 
that  it  ia  not  possible  for  any  one  to  be  more 
perfectly  than  myself,  Sir,  your  most  bumble 
and  obedient  servant,  D'Auuuy." 

Sir  J.  JekjflL  We  read  this  only  for  the  sake 
of  the  postscript,  which  we  will  read  presently. 

Prisoner,  This  is  not  a  true  translation. 

L,  C,  Baron,  What  is  your  objection  to  the 
translation  ? 

Prison&r.  There  is  not  one  word  true  in  it 

L.  C.  Baron.  Who  do  you  depend  on  to 
translate  it  for  vou  ? 

Prisoner,  l/pon  Mr.  Flint 

L,  C,  Baron,  Tell  ns  your  objection  to  the 
translation ;  tell  us  in  any  one  material  part 
wherein  the  translation  does  not  agree  with  the 
original. 

Flint.   One  cannot  cany  it  in  one's  head. 

Prisoner,  I  hope  you  will  not  take  it  for  a 
true  translation  when  it  is  false. 

X.  C.  Baron,  We  shall,  if  you  db  not  shew 
wherein  it  is  false. 

Sir  J.  Jtkyll,  We  will  read  the  postscript,  let 
them  shew  any  mistake  in  that 

lOerk  reads.] 

*<  As  I  have  reasons  of  private  eonoera  ta 
know  what  jpasseo  iiLthe  eonntry  yon  Uv^in, 
yn«  will  sensibly  oblige  m^  in  informing  me  of 
It  now  and  then.    Be  pentiaded  of  my   " 

*  Duke  D'Anmont 
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eretioD,  and  that  theilate  i^DO  waTSOonceraed 
in  my  curiosity;  nothing  raised  it  but  the 
eonoems  of  my  wife  and  her  family,  Who  is 
Irish.'' 

Pritoner,  That  is  wrong  translated. 

X.  C.  Baron.  How  do  you  translate  it  T 

Flint.  *^  You  will  oblige  me  sensibly  to  in- 
form me  of  the  same.  Be  persuaded  of  my 
discretion,  and  that  the  state  has  nothing  in  my 
corioaity:  The  intereat  of  my  wife,  who  is 
Irish,  excites  me." 

Sir  J.  Jekyli.  That  is  to  the  same  effect  as 
we  read  it.  We  will  now  read  a  letter  from 
the  prisoner  to  D'Aulmay,  out  of  his  copy-book. 

[Cierk  reads.] 

Parts,  Mr.  D'Aulmay,  de  Coolange. 

London,  March  13*14,  1714. 
**  I  reeetved  the  honour  of  yours  of  the  96th 
past.     I  shal  I  no  ways  spare  the  sieur  Treacher, 
hot  prosecttle  him  to  a  Anal  judgment,  wbioh 
cannot  be  till  July.    He  makes  an  apothrcarr's 
bill,  sets  down  the  wines  that  are  sold,  for  this 
most  part,  at  half  a  crown  per  bottle,  but  I  shall 
nroTe  him  thexontrary.    I  am  rery  sorry  this 
bnsioess  should  go  so  far,  but  tt  is  accordmg  to 
the  lawa  of  thia  country,  where  we  hare  no 
need  of  solidtations ;  without  which  he  will, 
within  that  time^be  certainly  adjudged  to  pay. 
Yon  must  in  the  mean  time  transmit  hither  the 
original  paper  vou  hare  of  your  partnership  in 
the  wine ;  and  without  flattering  you,  a  letter 
of  attorney ;  for  a  letter  of  order  will  not  be 
anfficient.    Yon  may  leave  a  blank  for  the 
name  of  your  attorney,  which  Mr.  Harrey 
ahall  cause  to  be  filled  up  as  he  shall  think  fit : 
But  if  you  come  to  this  town  before  the  trial, 
as  you  told  me,  you  may  aroid  all  this.  I  shall 
take  the  care  I  bare  promised  you  without  any 
question.    As  for  the  business  of  Mr.  Harrey, 
with  the  D.  D.  the  matter  is,  that  be  has  dis- 
bursed about  200/.  sterling:  And  that  although 
the  D.  D.  had  sent  to  pay  him  what  he  bad  lul- 
Tanoed,  it  happens  that  the  person  whom  he  in- 
trusted with  It  did  not  do  it :  Therefore,  if  there 
were  means  to  give  the  said  D.  D.  to  under* 
atand,  without  hinting  that  it  comes  from  hence, 
that  it  is  not  just  Mr.  Harrey  should  be  so 
long  out  of  pocket,  that  would  undoubtedly 
bare  the  desired  effect ;  for  which  I  would,  in 
particular,  be  rery  much  obliged  to  you,  &o. 
As  for  news  from  this  country,  f  learn  some- 
times more  in  the  Paris  gazette  than  here,  where 
the  ffreatest  part  of  the  House  murmurs  to  see 
the  Low- Church  flourish.    The  latter  are  very 
eager  for  a  war,  but  they  want  the  emperor 
and  money.    It  is  strongly  reported,  that  a 
match  ia  very  forward  between  the  prince  who 
is  at  Lorrain,  and  one  of  the  arch- duchesses: 
Let  me  know  what  ia  in  it,  since  that  is  essential 
to  your  wife's  interest.     If,  as  i  doubt  not,  an 
ambassador  oomee  hither,  I  desire  you  to  send 
me,  by  one  of  his  domestics,  80  ells  of  fine 
Has    "de    St.  Manr,  very  blacky  and  at  the 
cheapest  rate,  and  order  the  bearer  to  receive 
the  acoountf  or  acquaint  me  with  it,  that  I  may 
^wnit  it  to  yo««    Forgive,  I  basosch  yon,  thia 
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troabte,  and  believe  me  with  a  gitat  deal  of 
devotion." 

Fritomer.  He  that  commits  a  fault  in  any 
essential  matter,  may  do  so  in  the  rest.  They 
have  opened  all  my  lettera  at  the  post,  and  they 
have  made  this  book  for  me ;  thcfia  is  not  on* 
word  of  my  writing. 

{CUrk  reads.} 

Directed  to  Francis  Francia,  and  dated, 

Fari$^  Mmrch  20, 1715. 

"  Sir ;  I  received  yesterday  the  honour  of 
your  letter,  dated  the  14th  insunt ;  I  confess 
to  you  that  it  is  a  very  melanoboly  thing  for  mn 
to  he  obliged  to  give  you  so  muco  importoni^ 
upon  the  account  of  a  knave,  from  what  yoo 
wrote  to  me  in  your  former.  I  hoped  a  speedier 
conclusion  of  my  afiair.  Notwithstanding 
which,  you  tell  me  we  must  still  wait  till  the 
month  of  Jul  v.  This  is  a  very  tong  delay  : 
But  if  there  be  an  absolute  necessity  for  it,  we 
must  even  submit.  Be  that  as  it  will,  I  beg 
the  favour  of  you.  Sir,  not  to  give  any  quarter 
to  such  people  who  deserve  none,  for  their  dia- 
honeiiiy  which  they  shew  in  its  full  latitude. 
As  for  the  papers  I  have,  I  shall  send  yoo  such 
as  will  be  necessary  for  yon,  aa  soon  as  yoa 
shall  write  to  me  for  them.  But  as  for  a  letter 
of  attorney,  I  have  aigncd  a  general  and  very 
extensive  one,  on  the  7th  of  August  lust,  which 
is  as  particular  and  as  strong  aa  possible ;  there 
is  a  blank  for  the  name,  anait  was  sent  to  Mr. 
Arthur  at  London,  by  Mr.  the  Chev.  Caotillon 
of  Paris.  The  said  Mr.  Arthur  having  made 
no  nse  of  it,  you  may  get  it  out  of  his  banda 
and  uae  it  in  your  name,  or  in  the  name  of  such 
a  peraon  which  you  and  Mr.  Harvey  shall 
think  fit  to  pitch  upon.  I  believe  it  may  bo 
sufllcient,  and  that  the  said  Mr.  Arthur  will 
make  no  difficulty  to  deliver  it  to  you  u  hcu  yuu 
shew  him  this  letter.  However,  1  would  cauae 
Mr.  Cantillon  lo  write  to  him  if  it  were  neces<» 
aary. 

«*  You  may  assure  Mr.  Harvey,  that  I  shall 
do  my  utmost  to  procure  him  satisfaction  in 
the  matter  yoo  write  to  me  about,  without  ex- 
posing him  to  any  inconveniencies.  1  have 
followed  the  court  too  long  to  be  ignorant  how 
to  deal  with  onr  grandees. 

FUnt.  Itia  «•  How  to  deal  with  oor  lodb*** 

[CUrk  reads.]  <*  I  shall  endeavour  to  know 
precisely  the  time  of  the  departure  of  the  mar** 
quis  d'AlIegre,  who  is  to  go  ambassador  to 
London ;  and  -1  shall  charge  aomebody  in  his 
retinue  with  the  SO  ells  of  black  Ras  de  St. 
Maur,  which  you  ask  of  me ;  if  there  be  any 
thing  else  for  your  turn,  let  me  know  it.  As 
you  tell  me  you  learn  the  newa  of  England  io 
the  Paris  Gazette;  so  I  (*)  you,  that 

I  learn  from  you  the  marriage  of  the  Chevalier 
de  St.  George  with  the  arclJdochesa." 

Prisoner.  Is  it  Chevalier  de  St.  George 
there  f    It  is  not  so  in  the-  original. 

'*  Torn  in  CMginal, 


MS]  Jbr  High  Tream. 

.  Cl.ffArr.  ItkCh deStG 

Att.  Gen.  That  is  CheTalter  de  St.  George. 

Mr.  WMrd,  That  it  oo  part  of  tbe  key  that 
was  ffiven  by  ihm  pnauoer. 

mr J.Jek^  Beaditaailia, 

Mr.  Mtmgerftrd.  Let  it  ba  raad  Ih^  witb* 
#iita  conamaat. 

Mr.  Ward.  I  wish  Uie  jury  take  att6kieDt 
Botioe,  that  ^  aome  of  tbeae  letteia  are  not  wrote 
by  the  priaoner,  bat  only  direeled  to  him. 

rC/erJk  reads.]  «•  I  learn' from  you  the  roar- 

riage  of  the  Ch de  Si.  O Vith  the 

aich-dutchess.  It  is  true,  there  was  some  talk 
of  it  wheo  the  peace  was  made  with  the  em- 
peror, but  since  that  time  no  mention  has  been 
made  of  it.  That  in  my  opinion  would  be  no 
proper  way  to  bring  his  affairs  to  a  happy  issue. 
Apartywarwouldbestsnitwithbisattairs.  Qod 
ia  abore  all ;  but  1  hope  still,  neither  do  I  bc- 
Veve  my  hopes  altogether  ill  g^rouBded.  I  shall 
be  glad  in  the  mean  time  to  see  what  turn  af- 
ftira  will  uke  before  I  cross  the  sea.  Where- 
fore I  still  desire  you  to  inform  me.  I  assure 
you,  Sir«  that  1  am  more  than  any  body  else  in 
the  world}  your  most  humble  and  moat  obe- 
dient senrant,  D'Auluat." 

BnJ.JekylL  The  former  letter  from  Fran - 
m  desires  to  know  what  there  is  m  the  report 
6f  the  marriage  of  the  prince  at  Lorrain  with 
the  arcb-duchess.  This  letter  in  answer  says,' 
H  is  true,  there  was  some  mention  of  it  about 
tiM  time  of  the  peace  with  the  emperor;  bui 
he  is  of  opinion,  that  a  party-war  would  be 
more  advantageous. 
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iCUrk  reads.] 

Puis,  Mr.  D'Aulmay  de  Gontaoge. 

London^  March  10,  (21,)  ]715. 
««  Sir ;   By  my  last  of  the  3,  (14)  instant,  I 

Save  you  an  account  of  my  proceedings  against 
le  Sieur  Treacher,  which  I  again  hereby  con* 
firm  to  you ;  sod  that  I  shall  get  you  (*) 

between  this  ^nd  July,  or  he  shull  fly  his 
country.  Here  is  a  letter  for  Mr.  le  B.  D. 
which,  it  is  wished,  may  succeed  better  than 
die  former,  which  hare  not  been  answered, 
though  entirely  for  the. affairs :  Besides  which, 
1  must  needs  tell  you  by  the  bye,  that  persons 
of  50  or  60  thousand  crowns  a  year  cannot 
with  prudence  run  the  hazard  of  losing  such 
eatalea,  imless  more  encouragement  be  ffiven 
them.  You  will  be  perfectly  understood  if  yon 
say  this  to  some  person  fkmiliar  wjth  that  lord, 
or  to  himself :  And  1  add  from  myself,  iliat 
the  misfortunes  of  a  certain  person  are  more 
owing  to  ne^flect  on  your  side  of  the  water, 
than  to  the  party  that  is  against  him.  So  if 
this  continues,  your  wife  must  lose  all  hopes."  • 

Prtaoaer.    If  this  had  not  been  translated 

'  wroag  on  purpose,  and  with  design  to  take 

away  my  lite,  there  conki  not  hare  been  such 

ft  mistake  made.    There  is  a  scratch  at  the 

bottom  of  the  S  to  make  it  an  L.     It  was  Ses 


Albifca,  His  Aflkirs,  and  it  is  made,  Les  Af* 
faires,  The  Affain. 

Wheraupoo  the  original  was  shewn  to  tha 
interpreter,  and  viewed  by  the  Court,  and  ap- 
peared to  be  a  very  plain  L,  and  not  altered 
from  an  S. 

iCUrk  reads.] 
Directed  to  Francis  Francia,  and  dated. 

Pans,  April  2,  1715. 

«  Sir;  I  have  delivered  to  M.  le  D.  D.  tha 
last  letter  yon  directed  to  me  for  him ;  and 
when  I  iaainoated  that  there  was  in  it  a  com- 
plaint for  not  having  received  an  answer  to  tha 
former,  I  was  partksulariy  assured,  that  aa 
answer  had  been  written,  and  even  in  relation 
to  what  is  due  to  Mr.  H.    That  the  same  ex- 

Sressed  a  sorrow  for  not  having  cleared  with 
im  sooner ;  that  some  misunderstaodinga  had 
been  the  occasion  of  it :  But  that  however  hr 
was  desired  to  mention  the  exact  amount  of  hia 
disbursements,  as  well  for  the  private  aocount, 
as  for  that  of  count  de  Thoulouse,  and  that  the 
whole  would  be  immediately  put  into  the  hand* 
of  the  chevalier  Cantillon,  to  be  paid  in  Lon» 
don  to  Mr.  H.  This,  Sir,  is  what  I  was  told 
yesteiday,  and  which  I  desire  yon  to  repeat  to 
Air.  H.  assurin^f  him,  that  if  he  thinks  pM 
proper  to  serve  him  in  something  else,  he  will 
do  me  a  real  pleasure  in  employmg  me. 

**  The  marquis  d'Allc^rre  does  not  seem  yrt 
very  forward  to  set  out  for  London ;  thereforo 
if  you  are  In  haste  for  the  black  lloa  de  St. 
Maur,.  which  you  have  wrote  to  me  for,  let  mo 
know  which  way  you  desire  I  should  send  it  to 
yon,  and  1  shall  do  it  immediately ;  you  may 
depend  upon  it  , 

"  I  shall  add  nothing  to  the  last  letter  I  wri^ 


to  you  oonoening  the  rogues  our  merchants ; 
but  1  shall  continoe  atiU  to  dean 
me  of  that  affair  as  soon  aa  you  can. 


you 


torij 


*  A  word  here  wanting  in  the  Original. 
VOL.  XV. 


•<  We  have  nothing  new  here ;  the  works  of 
the  canal  of  Mardyke  are,  by  orders,  from  ooorip 
redoubled.  I  know  not  what  success  Mr.  Ca« 
dogan's  Joiumey  to  Vienna  has  had;  but  w^ 
seem  not  to  be  very  much  uneasy  at  it:  I  have 
spoken,  aa  you  desired  me,  to  tbe  person  for 
whom  you  sent  that  letter  which  you  directed 
to  me,  and  who  has  noade  me  the  fairest  pro* 
misea  in  the  world ;  pray  acooabt  me  witb 
what  passes  in  relation  to  Mr.  Prior,  since  bif 
-return  to  London ;  and  believe  me  still  most 
perfectly,  Sir,  your  most  humble,  and  most 
obliged  servant,  D'Auuut/' 

Pftris,  Mr.  D'Aulmay  de  Coulangea. 

loa^a,  March  17  (S8),  1715.  ' 
<*  I  received  tbe  honour  of  youn  of  the  SOtk 
instant :  I  can  assureyou  had  the  king  himself 
to  do  with  the  sieur  'macber,  it  would  not  bo 
in  his  power  to  gethim  a^indged  to  pay  betbre 
4he  month  of  July,  and  even  in  case  the  said 
(Treacher)  do  not  appeal  to  the  Chaooery» 
which  it  is  not  probable  he  will  do,  because  m 
Buch  a  case  a  merchant  entirely  loses  his  credit, 
and  besides  he  ahoold  be  obliged  to  depoait 
300  pounds,  for  which  I  formerly  irratted  Un, 
*      3  P 
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which  iro«M  sot  at  all  soil  wilh 
fore,  Sii',  he  assured  that  I  aball  da  ^  tliat  can 
h^  done,  BoCwiMiatanduig  all  bis  tJiiaala  afaiost 
me,  for  baviag  been,  sajrf  he,  id  hold  ae  to  mo 
bim.  I  am  oolv  aurrv,  aol  la  have  hcma 
■ooner,  and  to  nave  shewn  him  anjr  d? iuty. 
Mr.  Uarrey  and  I  shall  he  ve^  moch  obliged 
to  you,  if  yon  can  find  an  opportunity  to  have 
jfistice  done  him.  I  am  persuaded,  that  to  deal 
with  him  in  this  manner  is  po  good  policy,  and 
if  ever  I  have  the  honour  to  confer  with  yoo,  I 
shall  convioce  you,  how  by  noglects  (which 
however  are  not  usual  with  men  of  your  na- 
tion) most  serious  affairs  have  miserably  mis- 
carried. As  for  news,  wc  hear  npthing  but  fn 
approaching  war.  It  is  efeo  pretended  that 
the  Emperor  is  coming  a^in  into  onr  mea- 
aurea,  but  1  do  not  believe  it:  nor  do  I  see  any 
possibility  of  raising  funds  for  a  new  war,  at  a 
time  when  people  are  at  their  wits  ends  to  pay 
the  bare  interests  of  the  debts  contracted  in  the 
last.  I  am  very  much  obliged  to  yo|i  tor  vonr 
intention  to  sand  90  ells  of  cloth  of  St.  Maur, 
by  the  opportunity  of  the  marquis  d*AUegre,  or 
otherwise  by  any  other  that  maj  offer :  1  like- 
wise oflbf  you  wbateyer  there  la  in  this  coun- 
try, and  if  it  were  a  thins  of  small  hulk,  we 
have  often  oppprtunitiea  of  friends  who  go  over 
faito  France.  Our  oarliament  will  begin  their 
jMssioo  very  soon,  tbejr  meet  this  dav  to  ehopaa 
•  Speaker:  we  are  going  to  sea  what  will  be 
the  upshot  of  all  the  threats.    I  kiss  your 

hands,  and  am 

*•  You  may  desire  Mi*.  Ciintillon  to  #rita  to 
Mr.  Arthur,  to  deliver  to  Mr.  George  Fraooia 
the  letter  of  attorney  be  has  in  hb  custody : 
^r  I  havf  reasons  not  to  demfod  it  mysdf  of 
the  said  Arthur.'* 

Bans,  Mr.  D'Anlmay  da  Coulaagca. 

London^  March  S8  (AprU  8),  1715. 

*'  I  have  the  honour  to  tell  you  that  yoiir*a 
gf  the  8d  inst.  ia  coma  to  my  handa,  and  that  I 
bave  given  Mr.  B.  an  aoooont  of  the  aobieot 
matter  of  your  negociation.  He  is  aa  well  aa 
myself*  the  more  obliged  to  yon  for  it,  m  that 
we  believe  we  still  have  oecaaion  fir  the  con- 
tinuation of  your  ffopd  offices  with  (be  D.  D. 
tVbat  yon  say  |it  tne  end  of  yonr  letter,  of  your 
having  spokeii  copfj^rmably  to  what  I  haade- 
aired  of  yoo,  is  suffioientt  ^nd  th^refpre  eveiY 
thing  ought  now  to  be  expected  from  your  aide 
of  the  water,  that  is  to  say,  explaiiations,  &c. 
1  was  advised,  in  order  to  prevent  the  eieur 
Treacher's  removing  the  law<aait  to  Cbaooery 
iHfiiself,  in  which  case  he  wobM  become  plain- 
tiff, to  call  him  before  that  oomt,  that  he  may 
answer  the  iaterrogatives  I  ahall  put  to  him ; 
which  1  have  dene,  and  he  mnat  answer  tlie 
name  within  a  manth  at  larthcat,  and  I  shall 
|HM8ae  him  cloae  i  it  is  the  moat  able  lawyer 
IB  this  Gauntry,  who  does  me  the  thvoor  to 
mf€  me  this  advice,  which  will  binder  him 
nron  appealing,  ia  ease  he  should  have  a  Bind 
to  it,  wbioh  might  have  kept  you  in  play  ae- 
aaralyeafs. 

««  Woaea^  the  king's  fpeach  to hia par- 
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liament,  that  tharaaaa  vet  no  aliawaa  made; 
and  by  the  addmasM  af  the  Lords  and  Com* 
■MBS  wc  parcaive  plainW  that  they  have  an 
itchin|r towarda  a  wars  imt  at  thesamatinM 
they  give  to  underalaM,  that  thov  know  not 
whiflh  laay  to  ^  about  it:  and  oasidea  tfie 
party  of  the  paalic  ia  far  more  HBiiiisims  Huui 
the  othem,  dtheogh  lbs  ethers  bake  at  praacat 
the  naaiofity  of  vataa  in  the  parliaaDent;  of 
which  three  porta  in  fbnr  of  the  Ho^ae  avja 
highly  incenaed,  and  yet  aMvelo  see  they  pre- 
tend to  impeach  certain  persons  of  the  last  mi- 
aiatry,  which  will  infallibly  m^e  agreat  noia^; 
and  if  the  Wliigs  would  follow  my  advice,  and 
I  were  witling  to  five  them  a  good  one,  tbey 
should  lie  still.  Mc*  Prior  is  one  of  these  pre- 
(eoded  victims;  his  papers  are  looked  over 
with  malicious  eagerness;  he  is  taxed  with 
ha  vine  received  great  presents  in  France;  par- 
ticulany  a  ffcat  set  of  silver- gilt  plate;  I  be- 
lieve that  it  it  be  so,  he  ia  so  moch  the  richer 
for  it.  This  is  all  that  occurs  at  preaent,  aA4 
that  1  am  without  reserve." 

Fariii  Mr.  D'Aulmay  de  Goalangea. 

Idmdon,  AprU  7  (18),  1715* 
**  lua  ordered  to  tell  you  from  Mr.  Bar- 

*  ray,  that  you  will  oblige  him  m  dettriiMf  Mr. 
« La  D.  D.  mm  him,  to  send  hi|her  aomehody 

*  to  fetch  the  hocaaa  and  doga  wtiioh  ho  haa 

*  liad  ao  long,  or  eke  to  give  order  tofomebody 

*  to  take  them.  Thin^  are  here  in  inch  apa^ 

*  ture,lhat  great  caution  ought  to  be  uaed,  oal 
'  to  give  moprage  to  thoa^  in  power*  who  majr 
'  pot  a  wron^  oonatniction  ^ipon  the  l^aat  U\^ 

*  flea,'  eapeoally  ainee  the  departure  of  my  lord 
Bolingbroke,  woo  ia  looked  upon  here  aa  in- 
nocent, and  people  do  not  aee  fiow  he  could  be 
any  ways  hart,  notwithatandiug  the  auneriority 
of  the  low  piMty  in  parliament,  wbi^h  however 
ia  divided  into  two,  who  terribly  croas  each 
other,  one  of  which  parties  will  at  laat  join  with 
the  Toriet,  if  the  latter  are  willing :  we  may 
draw  conaequcnoea:  the  duchem  of  Porta- 
mouth,  who  ia  at  present  here,  gives  a  grett 
deal  of  offence,  aa  1  am  informed,  by  pretend- 
ing to  prove  that  the  late  king  James  bad  poi- 
soned his  brother  Charies ;  it  was  not  e)cpected» 
that  after  ao  many  )ears  retirement  into 
France,  she  should  come  hither  to  revive  that 
vulgar  report,  which  at  so  critical  a  time  can- 
not he  for  any  good  purpose. 

*<  I  have  nothing  to  add  to  the  affair  of  your 
merchants,  but  what  I  have  already  acquamted 
yon  witli.  On  the  oth^  hand,  I  confirm  to 
you  all  that  I  bave  recommended  to  yon  to  tell 
the  person  I  wrote  to  last.  Kissiog  your 
handa,  f  remain—^ 

*'  We  expect  here  shortly  the  marquis  d'Al- 
Icgre,  for  our  ambassador  at  your  court  has 
oners  to  take  a  character  upon  him.  1  hope 
you  will  find  means  to  ehaige  somebody  in  the 
retinue  of  the  former  with  the  90  ells  of  Rak  do 
8t.  Maur,  and  SO  ells  of  taiiety,  with  hloe  and 
white  stripes,  lor  a  woman's  summer  suit ;  lean 
than  SO  eflawonld  do,  if  it  be  brooder  than  half 
ells  4uid  if  it  he  po«iUa,  to^iOMl  at  the  lamo 
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1km^imt9\iaA&  of  a^g^odbfadkmlk  prnkedr, 
for  a  wooMii  of  a  moderate  mm,  and  tinder, 
you  willoMi^  md^*  aodlrlWD  yen  thail  ac- 
qnakit  ne  with  fie  prioedf  the  wMe,  I  elwH 
either  pay  it  to  the  peraoD  who  eball  be  efaargcd 
^ith  i^  or  shall  remit  it  at  yo^r  choice,  Sec. 

As  for  the  sc^rres,  they  are  sdid  rsady  voM  at 
the  patace^-iA.-^ 

**  Since  wha^s  above  written,  the  boiumr  of 
yonrs  of  the  19th  loslaBl  it  ooete  to  my  bbtids. 
I  tball  cause  your  letter  of  attorney  to  be  geol 
out  of  Mr.  Arthur's  hands.  There  are  at  pre^ 
eeut  great  debstea  in  the  parliament :  tbene  was 
a  member  ef  the  bigh  party,  who  bad  the  bM*- 
Bess  to  suggest,  that  this  present  pariiameot 
vhM  illegaffy  assembled,  since  the  king  in  hit 
prodamatien  gare  the  people  to  nnderttand, 
that  it  would  be  a  great  taiisfaelion  to  bim  if 
tbty  cboee  Whigs,  wIMi  haaiddit  aninsi  tba 
Itandamcntal  laws  ef  the  kmgdeni ;  wbersupoii 
tiwrearsoe  kigh  debatsa,  sm  by  the  miyeriTf 
of  votes,  to  the  gviut  anrpriae  ef  thepoblioy  who 
ffjrpatied  tfiat  Aal  niumbai  ahOiM  be  seal  to 
the  Tower,  if  was  carried  fav  a  hundred  voioea, 
that  tbu  said  preclamatioDT  smmld  be  eHamSatfd  $ 
whieb  i*ni  tbougfat  wiN  ttmt  gieoi  divMomr. 

•  When  1  hat^ssy  thwg  purticolnr  to  inpart« 
M  shril  do  i^by  a  strange  hand,  and  aubaeribn 

•  James  Cfaittien,  which  you  must  take  notice 
«  af,  and  protiderf  yo»  aofutint  me  thai  you 

•  have  feceived'  tUla  aiweut  leiirr  wi*anl  being 
^ofiened^IshnUbaeusy.'*' 

Direeledte  Fiadda  Proneia,  aad  dated, 

Furk,  April  34^  1715. 

'<  Sir;  I  bavei  rtoeiveif  your  two  letters 
of  the  8th  and  iMh  mdianl,  I  tmvlrrfmiich 
obliged  to  you  for  having  removed  to  the  Chan- 
cery the  law-suit  I  have  with  TMacheV,  since 
yoit  ihfhk  it^thn  meal  expeditiout  way  to  make 
an  end  of  it:  I  ttill  beg  of  you  the  oontinua- 
tiev  of  your  4Mve,  ib  order  lo  oompaes  the  same ; 
mwkof  la  acqubint  me  hew  that  aflali^  sUnds  ai 
present,  i  reckon  Uiat  Bfr.  Arfhvr  haa  by 
■MS  IhMb  denvered  to  yau  my  geneva^  letter  of 
itMlney,  according  to  the  oraer  be  has  for  it 
fimn  the  ehevalier  Cantillon,  of  whkh  yos  WiM 
also  be  pkaaed  to  inform  me* 

<«  The  time  of  the  marqma  4' All^gre^a  depw- 
Inra  for  bsnden  ki  not  yet  known  here.  1  niaR 
aot  then  foil  to  desire  somebody  in  bis  retinue 
lb  ohafge  himself  with  the  Rae  de  St.  Maar, 
hitostring  and  scarf  which  yoo  have  deibed  of 
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**  Your  last  was  delivered  to  me  vary  sail 

*  yesltirda;y  in  the  evening :  be  easy  as  to  thai 
^'asattery  aa  well  as  to  whatever  Mr.  James 

*  Cbretiaa  may  write  to  me ;  pray  desire  him 
•'Hbetfhedow  me  the  pknaare  to  write  to  nee, 
«*to  be  very  particular  as  to  fooM^  and  to  be 

*  w«M  ittimned  before  hand :  in  all  which  I 
*Kely  on  your  prudence.  If  during  these 
•^hroubleaome  times  Mr.  H.  ^houhl  think  it  to 

*  makeuse  of  Mr.  J.  Chretien,  be  may :'  but  hie 
lettaw  ahauld  be  directed  to  myuKlf,  and  I 
ahauM  afosrwarda  make  what  ote'of  themiha 


newtoiervia  him,  and  that  I  ahouldbevery 
glad  to  give  htm  marks  of  my  gratitude,  for  Ibb 
troabk.  bO  tahet,  as  well  aa  yourscHi  in  my  if^ 
foir  with  Treadber. 

**  When  the  character  of  the  duebarn^  wh* 
is  krtely  gona  to  London,  ahalt  be  well  kndw#, 
people  wdl  not  be  sarpriuMl  At  the  part  sh#  aiM" 
tualty  plays  there ;  but  1  hope  it  will  produce 
a  ditfereni  edfied  frees  What  dhe  ^a^ects,  and 
that  JVC  .shall  coom  at  last  to  a  nappy  unmvell- 
ing.  Mr.  le  D^  D.  was  to  send  afiout  effort* 
ilighl  aifwctne  of  bis  men  to  Umdeo,  to  bring 
Mm  his  hors(>s  and  dogs.  K  be  Is  Ml  yal  gOhe, 
1  shall  ofot  faH  pressinft  tor  thai  miMter. 

<*  Pray  let  ua  hear  fr^ndyauaaaftte  aa  paasK 
Ue,  wnA  still  belhsvd  me'  atwta  perfectly,  8iir» 
Vewr  most  bumUe,  and  arfoal  abaoitot  servant^ 

l>*AaLtfaT.'* 

<•  My  ford  Stoim  hit  not  yet  tikcB  any 
charboter." 

Directed  to  FnudaFfaaefo,  and  datod^ 

Farl9,  Mmf  1,  1715^ 

«'  Sir  ^  I  faav«  reealved  youn  ot  the  45ih 
past,  wHb  that  of  Mr.  If.  for  the  D.  D.  wbieh 
I  b^vaseatto  hiob  into  the  country,  where  ba 
la  at  praaMl.  ibi  hia  return,  f  shaH  not  foil 
lelliag  Mto  #hB(you  teM  me  abevi  what  is  dad 
to  the  said  Mr.  H.  and  in  what  manaer  he  da^ 
to  be  fMmtcd  to  him.  AaMn# 
that  m  this,  and  every  thing  else,  1  shall 
aver  do  atfy  utmost  to  do  him  service. 

'*  Bf  }rour  letter  of  the  8th  of  April  lasl^ 
you  acquainted  sse  with  tbd  care  you  had  takeg 
toremov«td  tha  Chancery  my  law-suir«rith 
Treacher,  b^  which  mfisnaWe  wouM  be  obliged 
to  aiMWOf  wMhin  a  mevtb,  ftn^  tberafore  I  boatf 
that  in  a  short  time  yMi  will  acqaoial  me  with 
the  conclusion  of  that  affair,  for  which  1  shall 
bevery  mocb  obliged  to  too:  I  little  know 
how  iustice  is  admmistered  in  such  a  case  in 
Engfand :  but  this  I  know,  that  in  FrancCy 
that  honeat  fellow  would  long  before  itow  have 
been  brought  to  reason;  hbweter,  we  must 
wait  with  patience  to  the  end. 

■<  Pray  assure  Mr.  J.  Ch.  that  I  am,  and 
ahall  be,  very  much  obliged  to  biro  for  what  he 
sbalV  write  to  me :  he  nuy  likewise  depend 
upon  it,  that  I  ahall  ibake  ffood  use  of  it  ^ 
iherefore  let  him  contiaue  to  let  me  bear  from 
him  the  oftenest  be  can ;  but  above  all  let  hia 
news  be  certain,  and  very  particular. 

**  There  is  yet  no  talk  here  of  the  earl  of 
Stairs  being  near  taking  bis  character.  I 
must  also  add,  that  it  is  not  yet  known,  wfcea 
the  marquis  d* Allegro  will  set  out,  but  what  ia 
believed'  as  certain  is,  that  they  will  out  ef 
band  work  upon  the  fortification  of  Afanfyke: 
Draw  Vour  conjectures  upon  it. 

**  *  I  am  very  impatient  to  know  what  passea 
*■  relating  to  the  prosecution  of  the  late  ministry, 

<  particubirly  concerning  the  duke  of  Ormond, 

<  whose  name  my  wife  bears,  u^  is  bis  near 
*  relation,  her  aame  is  Butler  of  Kilcom :'  That 
family  may  not  be  unknown  to  Mr.  H— — 
however  the  Ch.  Mr  Thoakai>  flamgir  kamt% 
ilpiiMlljw«lt.  ' 
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*«  We  have  at  pMeot  no.  imporlMil  Mtrs  in 
Ihisoouotry,  milen  it  be  considerable  bankrupt- 
cm  aiDOQj^  tboae  called  agUUeurt  (or  atock- 
iobben),  of  which  there  are  daily  a  great  nam* 
MTi  and  audi  a  ■carcity  of  money,  aa  paawa  all 
^hat  can  be  exprewed.  I  am  still.  Sir,  your 
moat  hnmUe,  and  most  obedient  aenrant. 

Letierffom  Frwuu  Francia. 
Paris,  Mr.  D'Anlmay  da  Conlanges. 

londom^  May  SO,  (Jane  lOtb,)  1715. 

**  My  last  to  you  waa  of  the  insunt ; 
this  is  to  tell  yoo,  that  without  loas  of  time  you 
most  send  another  letter  of  attorney,  with  a 
blank  for  the  name ;  for  Mr.  Arthur,  after  hav« 
in^  kept  ns  long  at  a  bay,  aay ing  he  would  look 
lor  it,  now  says  it  is  lost :  be  that  as  it  will,  you 
must  rr?oke  mat  letter  of  attorney,  finr  we  are 
bere  in  danger,  if  Treacher  shook!  bethink 
bimself  of  asking  by  what  authority  he  ia  pro- 
•edited,  iMt,  not  being  able  to  produce  any 
letter  of  attorney,  this  suit  should  be  dismissed 
with  cost ;  yon  therefore  see  the  toonsequence  t 
ns  for  the  rest,  the  aflair  is  on  a  f;ood  foot,  and 
1  believe  he  will  not  sta^  till  he  la  cast  Tea* 
terdsy  in  the  evening,  being  the  anniveiaary  of 
the  restoration  of  king  Cnarles  g,  there  were 
here  great  riots;  nothing  was  heard  amonpf  the 
people  but  curses  against  the  present  ministry, 
and  long  live  Jamea  the  third,  and  the  duke  of 
Ormond.  This  being  so  public,  that  it  cannot 
ftil  reaohbg  your  parts,  1  acquaint  you  with  it, 
and  assure  voo,  that  I  am,  wb. 

**  *  Mr  Harvey  salutes  yoo,  and  bid  me  tell 

*  you,  that  when  there  is  any  thin^  new,  if  he 

*  cannot  write  to  yon  himself,  he  will  cauae  the 
<  sieur  J.  C.  to  do  it  for  him.'  " 

Directed  to  Francia,  and  dated, 

Paris,  Auguit  7,  1715. 

"  Sir ;  At  this  very  instant  I  receive  your  last 
of  the  first  instant.  I  will  not  cease  returning 
yon  thanks  for  the  care  yon  are  willing  to  take 
of  my  afiair,  deairing  you  atill  to  continue  to 
the  end. 

«  «  Yon  have  reason  to  be  angry  at  the  indo- 

*  lence  (or  supineuess)  you  expostulate  about, 

*  but  be  persuaded,  it  is  only  so  in  appearance. 

*  1  even  nope  that  by  this  time  you  have  con- 

*  vincing  proofs  of  it,  and  that  suitable  returns 

*  are  mule  to  the  good  dispositioos ;  so  that  with 

*  God's  bletting  upon  our  friend's  good  cause, 

*  he  will  at  liSt  cast  bis  adversary,  at  least 

*  no  succours,  or  powerful  solicitations  shall 

*  be  wanting.'  Let  me  hear,  I  beaeech  yon, 
about  it  as  often  as  you  can ;  and  depend  upon 
it,  that  by  so  doing  you  will  oblige  persons, 
who  in  a  proper  time  and  place  wiU  be  thank- 
ful to  vou  for  It.  The  post  (going  off)  presses 
me,  therefore  I  oooclude,  assuring  you  still, 
that  no  man  can  be  more  truly  than  I  am, 
—Sir,  Your  most  humble,  and  most  ob^ient 
servant,  D'Aulmat." 

.  Frisoner,  That  is  wrong  translated.  |n 
the  Frtttoh  it  it  <  gagnnr  ta  caoiOi'  wbiab  is 


*  gain  his  soif;'  and  they  hnvn  tranabletf  lit 

*  caat  his  adversary.' 

Mr.  Cospper.  lie  talks  of  powerfiil  aolioitn* 
tioDS  on  our  side,  that  ia  in  Franca ;  and  whni 
ooold  that  be  to  a  law-auit  haraf 

ICkrk  reads.] 

Directed  to  Francia,  and  dated, 

Farii^^Auguit  10, 1715. 

**  Sir ;  last  night  I  received  your  last  of  the 
fifth  inatant ;  pray  be  easy  and  ere  it  be  lon§^ 
yoo  will  be  aatnfied. 

"  The  chief  of  the  name  of  our  friend  the  ab- 
bot, arrived  here  on  Tuesday  night  in  good 
health,  fie  is  very  well  pleased,  and  has  rea- 
son to  be  so.  He  tireparea  to  return  home  with 
all  speed,  and  will  carry  thitber  hia  friends  to 
spend  the  vacation  time.  Thb  very  moment 
]  am  going  to  wait  upon  him ;  1  reckon  to  at- 
tend him  m  his  journey,  or  to  be  with  him 
soon  after  hia  departwe.  Prayt  oontinan 
ittibnning  me  the  oftenest  yon  can  of  your 
health,  uid  of  that  of  our  ftiends :  Yon  know 
bow  dear  they  are  to  me,  and  what  coq« 
cem  1  have  in  them ;  therefore  do  not  deny 
mm  that  fttvonr,  nor  that  of  belief  ing  me  per* 
feotly  aa  I  am,  Sv,  your  most  humble,  and 
noatobediantaefTantt  Patih.'* 

Mr.  Comfftr.  Though  thb  letter  ia  signed 
Payen,  yet  it  eomea  ftnm  D'Anlmav  ;  he  says 
the  chief  of  the  ftmiilT  is  anrived  here ;  that 
is,  the  duke  of  Ormond.  And  that  he  waa  to 
retam  tVom  thence,  and  keep  hia  vacation  ia 
Bngland.  Hitherto  the  correspondence  waa 
with  the  dnke  lyAumont,  but  mm  this  timn 
it  ia  with  the  dnke  of  Ormond. 

[dark  Kods.] 
DiraciBd  to  Fcands  Fiuda,  and  dated. 

Parti,  Auguti  91, 1715* 

"Sir;  This  is  in  anawer  to  yoor  two  letter* 
of  the  12th  and  15th  instant.  I  ahoukl  havn 
aooner  answered  the  first,  had  it  not  been  de» 
livend  to  me  after  the  departure  of  the  last 
post  Our  ftiend's  law  auit  will  shortl)r,  God 
willing,  be  readyfor  trial,  every  thing  is  pre* 
paring  for  it.  The  friend,  my  wifo'a  relatioB, 
nas  read  you  t#o  letters,  with  which  he  ia  very 
well  satisfied.  He  desires  you,  aa  well  aa  my- 
self, to  let  us  hear  from  you  as  often  aa  you 
can.  Since  his  arrival  he  has  had  two  fits  imT 
a  tertian  ague,  of  which  the  bark  has  rid  him. 
He  was  purged  yesterday  morning,  and  in  thn 
afternoon  went  to  take  the  air,  ao  that  he  ia 
now  in  perfect  health,  and  in  a  cundition  to  at- 
tend hia  affairs  with  full  liberty.  I  have  not 
heard  from  Mr.  H.  and  I  do  not  believe  he  baa 
changed  hia  habitation ;  at  least  it  is  not  comn 
to  my  knowledge.  The  king  has  been  iiK 
disposed  for  some  days  past,  but  without  an« 
pearaooe  of  aoy  ill  consequeoce.  Thanka  on 
to  God,  who  will  preserve  him  to  ua  a  long 
time  in  his  mercy. 

**  Half  a  docen  souls  of  Lower  Normandy, 
and  as  many  of  Mans,  most  needi  possess  Inn 
body  of  Treacher,  and  ios|>ii;e  him  with  til  tiM 
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ebicftoea  be  pliyi  me.  I  iliell  write  to  him 
by  the  next  post,  in  the  stile  you  ed? ise  me, 
and  ag^reeably  to  oiy  own  thoughts;  for  I 
•weer  to  you,  there  w  nothing  I  shall  leere  on- 
dotie  to  get  my  right  of  so  great  a  knave  ;  I 
hope  Tou  will  second  me,  and  that  you  will 
give  him  no  quarter.  Pray  acquaint  me  with 
what  you  have  done  upon  this  h»t  incident, 
^-8ir,  I  salute  you,  and  am  perfectly,  your 
most  humble,  and  most  obedient  servant, 

"  Patbn." 

Mr.  Comper,  This  explains  that  there  was 
another  cause  depending,  besidss  that  of  the 
ltw*suit :  For  he  says,  our  friend*s  cause  will 
soon  be  ready  to  be  tried,  all  prepakulioils  are 
roakintif  for  it.  Kow  there  was  no  cause  de- 
pending in  France,  for  this  a  French  letter 
from  D'Aulmay,  and  it  is  not  prstended  that 
there  was  any  law-suit  depeiiding  oo  that 
the  water. 


IClerk  reads.] 
Directed  lo  Franob  Fraocta,  and  dated, 

Amgvsi  S4, 1715. 

'*  I  am  rerv  much  surprised  not  to  have 
beard  from  you  by  the  post  that  came  ia  yes- 
terday. Our  firtend  was  at  my  house  expect- 
ing  the  same.  We  desire  you  both,  Sir,  not  to 
let  one  post  gb  off  without  writing  to  us,  and 
Acquainting  us  with  what  passes  with  rela- 
tion to  our  common  friend's  law  suit.  When 
you  see  Mr.  H.  assure  him  that  all  our  friends 
are  perfectly  well.  The  king's  health  grows 
better  and  better,  heaven  be  prSaed« 

'*  I  have  bad  ao  much  iNisiDess  fhr  some 
days  past,  that  I  could  not  write  to  Trsacber  I 
would  do  it  speedily,  hut  I  still  denre  you  not 
to  give  him  any  quarter,  and  to  believe  me  per- 
fectly, Sir,  your  most  humbloi  and  most  obe- 
dient servant,  Patw.'* 

SoL  Gen,  This  shews  a  distinction  between 
the  cause  of  their  common  friend,  and  the 
cause  of  Treacher. 

IClerk  reads.] 

Directed  to  Francis  FVancia  and  dated, 

Augutt  28, 1715. 
'*  Sir ;  1  received  your  letter  of  the  SSd  in- 
stant. Were  I  permitted  to  give  you  a  detail 
of  all  that  passes  concerning  the  aflbir  you 
know,  you  would  be  more  easy  than  to  me 
you  appear  to  he,  andcbar^  us  with  less  n^- 
Jigence  than  ^ou  do.  I  know  there  are  ta- 
vooraMe  momenls,  which  it  is  dangerous  to 
let  slip ;  but  then  will  tou  not  agree  with  me 
that  It  is  matti^r  of  prudence  to  foresee  all  m* 
«onvetttenciee»  and  in  order  to  .  that  to  take 
ftuofa  riffht  measures  as  to  be  able  to  surmount 
them  aUP  This  is  now  doing,  be  persuaded  of 
it,  and  that  your  friends  are  more  aealous 
than  ever  to  procure  vou  all  the  satisfaction 
Toa  may  desire,  theremre  be  easy  some  time 
longer.  You  did  me  the  pleasure  to  acquaint 
flie,  thai  oa  the  tlHh  past,  Treacher  was  ad- 
odged  to  deliver  to  ds  bis  account  within  a 
ttttaigbti  that  be  bad  mot  made  a  new  thi- 


cane,  demanding  security  for  his  charges,  and 
with  the  measures  you  were  pleased  to  take 
upon  this  demand.  I  therefore  believed  that 
after  this  we  might  hope  to  see  an  end  ef  this 
affair,  and  that  nothing  now  remained  but  ti» 
perform  the  iudgment  or  rule  of  the  SOtb  of 
July,  nevertheloa  we  are  still  put  off  to  tha 
month  of  October.  Pray,  acquaint  me  with 
the  cause  of  it 

'*  We  are  here  in  a  cruel  uncertaiaty  about 
an  affiur  of  the  last  importance,  God  grant  it 
may  have  a  happy  issue.  IPrav,  continua 
writing  to  me  every  post,  and  bdieve  that  I 
am  ever  with  all  my  heart.  Sir,  your  moit 
bumble,  and  most  obedient  servant 

"  Patbi.*» 

Mr.  Denton,  This  appears  to  be  a  letter  ia 
answer  to  Francia's,  wherein  be  compbuos  that 
things  are  not  carried  on  with  vigour ;  I  know^ 
says  he,  there  are  favourable  moments  that  ara 
not  to  be  let  slip ;  and  then  at  last  he  coocludea 
with  the  private  aflbir  of  Treacher. 

iCierk  reads.] 
pirected  to  FraDcii  Fraiyia,  and  dated, 

Septmber  9, 1715. 

**  Sir ;  I  received  this  very  instint  your  last 
of  the  89th  fmst,  and  as  the  post  is  goiujg  of^ 
l|have  only  time  to  write  an  answer.  I  did  not 
write  to  you  by  the  last  post,  neither  did  I  re* 
ceive  anv  of  your  letters.  I  am  extreme  sonry 
for  all  ine  trouble  I  give  you  with  respect  to 
the  law  suit  I  have  with  that  rogue,  I  shall 
still  hope  that  through  your  care  we  shall  botli 
be  shortly  rid  of  him. 

^*  We  nave  at  last  had  the  misfortune  to  losa 
the  mutest  of  kings,  who,  as  undoubtedly 
yon  know  it  already,  died  on  Snndaj^  last  at  a 
quarter  past  eight  in  the  morning,  with  all  tha 
seatimeuts  of  religion  and  greatness  that  wcra 
ever  observed  in  the  greatest  heroes ;  and  in« 
deed  it  is  generally  acknowledged,  that  he 
never  was  greater  than  in  the  last  moments  of 
his  life.  Monday  morning  my  lord  duke  of 
Orleans,  accompanied  by  the  princes  of  the 
Mood,  and  the  dukes  aud  penv,  repaired  to  the 
parliament,  where  he  was  declared  regent  of 
the  kingdom  with  all  the  authority  due  to  that 
dignity  and  bis  Ulnstrious  birth.  All  France  ia 
oveijoyed  to  be  under  his  government,  from 
which  they  can  certainly  exfjeet  nothinff  but 
happy  days,  since  no  person  in  the  world  baa 
'more  grandeur,  eouity,  penetration,  and  virtnea 
in  general,  than  that  pnnca.  The  journey  to 
Gcmany  would  be  proper  enough,  and  I  wish 
it  may  be  performed,  the  latber  because  for 
the  reasons  yon  know;  our  measures  bava 
been  somewhat  suspended,  tbough  not  in  tha 
least  broke,  things  ZPiog  on  still  better  and 
better;  be  persuaded  of  h,  as  siso  that  doa 
notice  is  taken  of  your  good  will.  In  particular 
Mr.  H—  must  undoubtedly  be  where  voa 
were  told,  for  be  has  not  appeared  here.  It  la 
true  mv  D.  D.and  M.  B.  areina  boaaawitUi 
a  small  half  league  of  this  city,  whkb  a  private 
penoii  baa  kiit  thepit  but  they  laeilva  tbera 
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All  thdr  fHemb,  with  wImnb  tbcj  go  to  dtae 
•od  rap  eTery  daj  ;  they  mn  boch  io  perfect 
beflkh,  and  thdr  tlMNi^ts  are  very  difiemt 
from  ^oaa  tlwt  are  aacrdwd  to  them,  I  meaa 
that  thej  are  such  aa  they  ought  to  be;  aMorc 
theirlKeodeof  it  It  w  aot  iwraibla  for  nae  to 
aeod  to  JOB  to  day  what  yo«  deare  of  afte,  it  will 
he  ihr  the  neit  poet.  Ilet  not  One  dip  without 
aoqoainting  me  of  joar  health,  Ihr  wUeh  yon 
■BOW  I  aiD  BMire  eoBoemed  than  any  body 
else ;  and  he  pmaaded  that  I  am,  more  than 
■nyBMD,  Sir,  year  moat  bmahfe  and  ohedieBt 
aerfaat.  Paten." 

Mr.  Cnwpcr,  jonior.  This  letter  ^wm  an 
aocoant  of  the  death  of  the  French  king,  and 
though  things  may  be  aospcnded,  atill  they 
will  ffo  on,  and  it  will  be  for  the  better. 

Mr.  Denton.  The  next  letter  is  not  directed 
to  any  body,  it  came  under  a  oorer  which  is 
lost;  it  appears  te  come  from  D'Anlmay,  hot 
not  to  be  directed. 

L.  C  Baron.  Is  this  one  of  them  that  was 
fimnd  in  his  house  f 

Mr.  Denton,  This  is  one  of  them  found 
fliere»  and  owned  by  him, 

{Clerk  reads,  j  Sqftember  6, 1715. 

^'filir;  Your  letter  ortheaccsndinalBBt  was 
jMt  BOW  delirered  to  bm.  My  last  iufonBed 
you,  that  it  was  ouly  on  the  first  laataBt  we 
Bad  thonnsfoftone  to  loae  thegrtBteatof  kis^ 
hut  that  for  the  uomfbrt  of  PnuMo,  CM  had 
leserred  M.  the  duke  of  Orleans  IbtfourftgeBt. 
I  eannot  write  any  thing  that  caB  hedeproded 
upon  m  rahokm  te  what  yoB  dsalrs  of  ase  by 
year  two  last,  aa  aoon  as  there  ia  any  tbiag  I 

ihaUinihraiyouofit    8inee  the  dbhot  II 

oaaM  iute  tbia  kiagdom,  he  has  buen  rery 
•fleniBthoeoBBtiy;  heisstiUaetually  there; 
US  soon  as  he  is  lOturBed  I  shal  boI  M  apeak- 
bBifg  te  him  aeooidiog  te  what  yo«  write; 
ae  I  hare  ao  iBtimaey  with  any  msruhaut,  and 
he  muat  be  one  that  I  can  depoMlupea  to  make 
uae  of  his  direotioB,  I  oaBBOt  gire  it  you  this 
^4ay,  but  1  hope  f  luay  by  the  Buxt  post;  in 
the  mean  liase,  pray  coBtinne  writing  direetly 
to  me,  and  if  you  bare  any  truaty  hand,  odMT 
toan  your  own  and  your  sons,  it  would  net  ha 
tenkatemahauaeofit;  I  eren  am  of  opSmau 
that  a  key  or  cypher  tor  the  principal  naosm 
which  yeu  may  aead  me,  and  of  whioh  you 
should  keep  u  copy  for  your  own  use,  would 
heBeceasary,  for  IwiN  ingeBnouriyownteyou, 
that  soeh  b  precaution  apuean  te  me  very 
necessary.  You  wiH  find  liera  eneloaed  the 
picture  you  hav«  dewed  of  we;  it  being  im« 
pesjiftto  to  send  it  to  you  without  Mdmg^  when 
you  b«r«  reosired  it  yon  must  wet  a  cloth, 
whidi  yon  will  hiy  ou  a  taUa^  and  will  lay  aim 
tite  priikt  upon  it,  which  wiU  toko  tho  plaite 
Bway.  The  post  (gbine  off)  pramcsme,  and  f 
kmfo  but  just  time  to  tell  you  that  1  am  your 
most  humble  and  most  obedicBt  serrant, 

•*  Patw." 

JM$9ner.  MJjr  lard,  this  lettar  io  anothcf 
hand,  and  theiit  is  no  direction  on  it 

X.  6.  Mm^iL   It  wua  totthd  among  y 


ifFtmUcU  Fnmda^  [956 

papers,  and  you  owned;  tiiat  is  profed  hj  tfca 


Priwner.  This  was  pnAmdcd  te  he 
at  the  Post-officeu 
X.  C.  Buren.  No,itwa8fouDd 


89L  Oen.  The  next  letter  is  very  pertieolBr; 
he  saystheeanaeofthe  common  friend  wiU  he 
at  ao  end  in  a  little  time ;  but  aa  te  liie  oim 
particular  cause,  he  was  unhappy  te  bneelB  4b 
with  aa  trouUcsome  a  man. 

IClerk  readSL] 
Directed  te  Frauds  Franeia,  and  dated^ 

Septem^  14,  1715. 

**  Sir  ;  I  did  notwritete  you  by  thelaat  Mat, 
hy'KBaaa  I  did  act  reeeire  your  last  letter,  which 
by  the  bye  is  without  date,  till  ibe  daj  aA» 
ite  dupaitme.     Nor  did  I  receive  any  frota 
you  by  the  poet  that  cauw  in  yesterday,  ao  that 
you  owe  me  answers  te  my  two  last,  which  I 
expect  with  impatience,  particularly  an  nnawer 
to  my  last,  by  which  I  sent  you  what  yuu  bud 
deaired  of  mo.     The  osBtcBte  of  yow  last 
without  date  hm  given  me  a  great  deal   of 
BBtiriactioB,  aa  welt  aa  te  ailonr  frioBda,  who 
rsturu  yon  thaaka  for  it,  and  have  charged  bbb 
te  assure  you  of  it,  and  desire  you  to 
We  knew  already  pmt  of  what  you  write 
our  frieud'a  causo,  which  with  God's 
win  sooB  end  to  bis  satisfnctioa,  otiiei 
appearancm  wonld  be  very  deceitful.    Am  for 
my  own  causa,  i  oaauot  forhear  teNiBr  jrou, 
that  I  am  very  unfortunate  in  having  te  So  wirii 
so  dishonest  a  amn,  after  hsving  trusted  my 
goods  widi  lBm,UBd  loodsd  fam  partner  with  sur* 
viom  and  dvilitim  daring  his  stey  here.     Bbi^ 
my  eamfort  ia,  that  you  w'dl  not  mve  ham  u 
moBMBt*s  rsspitoi  and  that  you  wil  ut  toot  rid 
me  of  his  unworthy  ehieanea.    1  codU  have 
wirfied  the  abbot  had  not  espbarkod  me  with 
such  people ;  although  1  am  persuaded  he  did 
not  do  it  with  any  ill  mteotion,  yet  I  find  my- 
self embarrassed  with  those  scoundrsls,  whom 
I  trusted  ooly  at  bis  desire. 

'« The  king  went  the  day  before  ycsleaday 
to  the  parliament  te  hold  bis  bed  of  joatieep 
where  toe  re^fency  was  conArmed  to  the  duke 
of  Orleans,  with  afi  the  authority  which  soeh  a 
dignity  deserves.  We  have  nothing  else  new 
at  present.  If  any  tbiog'happens  I  shall  not 
foil  acquainting  yoo  with  it.  I  am  moot  per- 
fectly. Sir,  yonr  most  humble  and  most  obe- 
dient servant.  Paten." 

.  «*  Aa  we  go  at  this  tiaM  preify  often  into  thu 
country,  be  not  uueasy  if  percMBoo  I  should 
foil,  some  poet  or  other,  aaawuring  your 
letlen  legulariy ,  which  however  will  not  he , 
eacept  when  1  shaM  be  ahmlulely  ohNge^  te  it. 

**  Here  is  a  direction  which  you  may  uae  for 
the  fotureif  you  think  fit.  But  iu  caae  you 
do,  you  UMUt  conform  yoursrif  to*  thia  model, 
and  mark  twi^strshes  bath  before  BBdaftorihu 
wordParia. 

•*  To  Modem,  Madam  the  widuir  do  Baaguf, 
merchaut,  at  thuMr  ttar.  Sub  Tinohme* 
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Ati>  Gm.  Tb»  otrrMpowleace  mtw  btgta 
to  be<iaDgero«8,  Mid  thembrt  il  wis  to  bt  di- 
recledto  a  wonMiy  4kU  Umm  ought  be  tlie 

Ifilerk  ret43'] 

Diieetod  4o  Fnmcift  Fi«iieia»  and  daled, 

September  17,  1715. 

<<  Sir ;  Your  last  of  |b^  9tb  io^taot,  w|iiub  I 
aboald  bave  bad  on  Fridajr  \9»i,  was  Dot  ddi- 
▼ered  to  vie  till  Snnday  in  the  eTeoing.  I 
ascribe  this  delay  only  to  the  winds,  which 
mj  bafe  bio(&red  the  packet-boat  from 
having  as  qnick  a  passage  as  asoal.  I  bate 
cause?  the  three  letters  which  you  bare  di" 
rected  to  roe,  to  be  pot  into  the  post-house. 

**  My  D.  D.  bam  already  shewed  roe  the 
l^pitiiph  you  have  sent  roe,  which  with  gen- 
tlemen wilf  ever  pass  for  the  spring  of  Cer- 
berus. I  hope  also  that  infamous  author  will 
f  ooner  or  later  be  rewarded  according  to  his 
deserts.  His  insolence  may  even  be  attended 
with  some  unexpected  consequences.  We 
have«  thanks  be  to  God,  a  just  and  equitable 
regent,  from  whom  we  may  hope  every  thing ; 
he  has  already  given  us  proof  of  it,  by  the 
good  order  he  has  settled  in  all  affairei  which 
indeed  had  a  great  occasion  for  it. 

'*  You  must  undoubtedly  have  received  by 
this  time  the  piotore  you  desired  of  me,  and  I 
liope  you  will  acquaint  me  with  it  by  the  next 
I  shafi  receive  from  you. 

*'  All  our  friends  are,  thank  God,  in  perfect 
health.  My  D.  D.  bad  some  days  ago  a  slight 
fit  of  an  ague,  which  bad  no  consequence. 
',We  are  here,  as  well  as  you,  impatient  to 
'  attain  the  end  proposed,  out  we  must  take 
'  patience,  and  be  ruled  by  those  who  are  at  the 
*  helm.'  I  still  assure  you,  Sir,  that  1  am,  with 
juincerity,  your  most  humble  and  most  obedient 
servaDt" 

Sol,  Gen.  We  shall  conclude  the  letters  with 
a  very  particular  one  from  D'Aolmay,  which 
taxes  Frencia  with  impatience,  and  takes 
police,  that  Mr.  Harvey  was  eager  for  going 
into  France :  but  it  was  the  duke  of  Ormond's 
particular  advice,  that  he  should  not  go,  be- 
jiaose  probably  they  might  come  over  to  biro. 

[C/erib  reads.] 

Directed  to  Francis  Fraocia,  and  dated, 

September  ^Z,  n  ib. 
**  Sir ;  In  answer  to  your  last  of  the  I6tb 
instant,  I  begin  with  telling  yov,  that  oar 
frieoda  are  much  to  blaroeto  Arow  themselves 
*so  precipitately  into  imnatience,  especially 
M.  H.  to  whom  yon  shall  communicate  this 
letter  as  soon  as  you  have  veoeived  it,  and  tell 
him  be  most  by  no  means  think  of  connng 
hither,  as  by  your  last  you  acquamted  me  he  is 
preparing  to  do.  It  is  my  D.  D.  who  charges 
me  expressly  with  what  I  write  to  you,  and 
who  desires  him  to  stay.  He  may  easily  guess 
at  the  reason,  which  will  give  you  to  under- 
■tand,  that  this  is  not  a  time  to .  be-  impatieDt, 
but  to  shew  more  resolution  than  ever. ' 
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«<  Farhftpi  MBe  lettOTt  Ibr  me  will  ha 
vared  tp  von;  aaaoon  aa  you  have  noeiveA 
them,  I  desire  you  to  forward  then  to  me« 
eitlMr  with  tha  ttraetioiiB  I  have  eent  yau,  or 
directly  with  my  own. 

*^  Yoo  knots  perhaps  by  this  tioie^  that  it  ia 
pretended  thai  there  are  at  Barre-de-Giece 
two  ships,  en  board  of  which  are  anna,  which 
baa  alarmed  eome  people,  hot  without  greeed. 
Per  if  that  news  oe  true,  they  must  be  arme 
that  are  sent  as  a  preseot  to  the  king  of  Persia, 
as  I  am  told;  therefore  thia  ought  net  te 
make  any  body  mieasy.  As  for  the  leat,  Sir, 
let  all  of  OB  reoennaeod  earsdves  te  God, 


and  hope  we  shall  eooQ  be  qeiet;  yoeathome, 
after  your  wise  govemmeot  shall  have  daasi- 
pated  all  the  feuds  that  disterh  the  tranquillity, 
and  we  by  the  paCeraal  and  iedelbtigable  cat* 
wbieh  my  kMnd  duke  of  Orleans  tokes  vpoe 
him  to  procure  as  the  repose  whieb  we  hare 
aofiveatoocasioii  for,  and  of  which  we  have 
so  lonff  been  deprived. 
**  You  will  judge  of  it  by  the  list  I  send  yoa 


of  the  ooaneiis  be  has  lately 
wbieh  are  oertamly  naade  op  of  the  most  ableL 
and  most  worthy  persons  in  the  kingdom.  I 
expect  to  hear  mm  you,  and  ever  am,  Sir, 
your  most  humble  and  OMiat  obedient  servant, 

'  ««  Patkh." 
*'  Whereaboota  are  we  with  our  honest  manP 
I  hope  yoa  will  acquaint  me  by  your  next" 

Mr.  DtfUon*  My  lord,  the  time  when  the 
king  was  pleased  to  acquaint  the  parliament 
with  the  desi^  of  the  invasiooi  was  the  SOth 
of  July. — We  have  a  copy  of  the  Speech 
examined, 

Mr.  PojttoH  swem. 

SqL  Gen.  Have  you  examined  th^Aiid  is  it 

a  true  copy  ? — P<ur/ofi.  Yes. 
8oL  Gen,  Where  did  you  examine  it  f 
Faxton.  At  the  Pariiament  Oflicew 
Mr.  Hungerford.  'What  did  you  yf^qijnf  i| 

by  .^ 
Paxton.  By  the  Joonial  of  the  Hooee  of 

Lords. 


Clerk  reads.    **  Die  Mercorii  SO  Jolii  tftS. 

<*  His  majesty,  after  conferring  with  ^ebrd 
chancellor,  spake  as  follows : 

**  My  lords  and  gentlemen ;  1  bate  giren 
direction  to  my  lord  chancellnr  to  declare  to 
you  in  my  nanse  and  words,  a  matter  I  tbbk 
of  the  greatest  importance. 

*'  Then  the  lord  chancellor  spAe  as  Ibllows : 

"  I  have  received  hki  majeshr's  oemmanda, 
to  deliver  to  you  in  bia  majesty's  name  this  bia 
majesty's  speech  now  put  into  iby  hands  by  bia 
majesty  from  the  throne. 

**My  k>rds  and  gentlemen;  Hie  seal  yoa 
baye  shewn  for  preservbg  the  peace  of  my 
kingdoms,  and  your  wisdom  in  proyiding  so 
goM  a  law  to  prevent  all  riotous  and  tumul* 
tuous  proceedings,  give  me  great  satisfactrau  ; 
but  I  am  sorry  to  find  that  such  a  spirit  of  re- 
bellion has  discovered  itself,  ae  leaves  no  room 
to  doubt,  bat  these  disorders  'are  set  on  foot 
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aad  cnooon^  by  pMoot  tfwftd^il  to  my 
ffovemmcnt,  id  czpectotHMi  of  boing  oiipportod 
mioiobrood. 

*«  Tke  picMmtioii  of  oor  oxoeUfOt  oomti- 
lotion,  aiid  the  leeurity  of  our  bolv  religioQ, 
fau  boa,  mad  always  tboll  bo,  my  ontef  cafe  ; 
aod  1  caoDot  quottioo,  but  your  conooro  for 
IheM  iDf  aloable  UetMogi  is  ao  great,  at  not  to 
let  them  be  expoeed  to  such  attempta  aa  I  have 
oartaio  adricea  are  prepariog  by  the  Pretander 
from  abroad,  aod  carrying  od  at  homo  by  a 
restlen  party  id  hit  favour. 
<*  Gentlemen  of  the  Uonae  of  Commooa, 
<*  Id  theeo  ciroumitaaoca  I  think  it  proper 
to  aik  your  amisliDee,  aod  make  no  doubt  .bot 
you  wiU  eo  far  cooeolt  yonr  own  ■ecnrity,  aa 
not  to  leafo  the  oation  ooder  a  rebellion  ao- 
loalljf  began  at  home,  and  threatened  with  an 
iavaiion  tram  abroad,  in  a  defeoeeleoe  condi- 
tion ;  and  I  ehall  look  upon  the  provtiion  yon 
ahall  make  for  tha  miety  of  my  people,  aa  the 
bait  mark  of  your  affection  to  me." 

Sir  J.  JekylL  My  lord,  we  ftball  not  trouble 
tha  oonit  nor  the  iory,  with  rradiog  any  more 
Jettere ;  I  only  take  TeaTO  to  obeenre  sborlly, 
upon  tiio  letlerf  which  have  been  read.  The 
aorreepoDdenoe  began  with  a  desire  from 
D'AoloMy  to  have  aome  correspondence  about 
affairs  here,  because  his  wife  was  related  to  the 
duke  of  Ormond.  Franda  telle  him,  there  was 
a  discourse  about  the  marriage  of  the  Pre- 
tender with  the  arch-docbess,  which,  sayshei 
is  essential  to  the  interest  of  yonr  wife. 
D'Aulmay  writes  in  answer,  that  there  had 
been  aome  talk  of  that  marriage,  but  that  he 
does  not  care  to  come  into  it :  be  thinks  a 
party  war  would  be  much  better.  Francia 
writea  again,  that  it  cannot  be  expected  that 
persons  of  IMiy  or  sixty  thousand  crowns  a  year 
ahould  run  the  hazard  of  losing  auch  estates, 
unless  more  encouragement  were  given  them. 
And  that  is  followed  by  another  letter  from 
Francia,  wherein  he  wntes,  that  now  we  are 
to  expect.every  thing  from  your  side  the  water, 
that  IS,  comKcations,  Arc.  Then  be  desires  him 
if  be  thioks  proper,  that  he  would  change  his 
name,  and  write  by  a  strange  hand. 

There  is  this  observable  in  these  letters,  that 
the  prisoner  plainly  shews  his  desire  that  there 
should  bo  an  assistance  for  the  Pretender  from 
France ;  and  so  all  the  letters  taken  upon  him 
fidl  into  that  design ;  nay,  he  was  anxious  and 
impatient  for  the  critical  minute.  The  death 
of  the  French  king  is  taken  notice  of  to  be  a 
great  loss,  yet  he  is  assured  that  things  will 
renva  again  ;  for  that  person  that  succeeded 
in  the  government  had  favourable  thoughts 
aod  intentions. 

The  letters  that  are  entered  in  his  copy- 
book speak  very  plainly ;  and,  gentlemen,  what 
can  be  the  purport  of  those  letters  of  the  pri- 
soner's that  are  not  entered,  that  cannot  be 
sought  for  any  where  but  in  those  letters, 
which  were  sent  hither  jn  answer  to  them, 
and  he  ia  so  far  from  pretending  that  these 
fmn  not  letters  scat  ia  anawar  to  his  kttera, 


that  whoa  be  eama  to  be  examiaedf  be  lold 
what  the  design  of  then  was ;  that  it  was  tha 
design  of  tha  Pirataadar  to  bvade  hia  mysty's 
dominioas;  and  therefore  it  aow  appears 
plainly  to  you,  tiiat  be  did  aotidt  aid  and  ss- 
aistance  in  order  to  an  fnvasion  fiom  abroad, 
aad  an  insurraction  at  home,  la  favour  of  tha 
Pretender,  and  ia  order  to  depose  his  majesty. 

Ati,  Gea.  We  shall  leave  it  here,  and  sub- 
mit it  to  your  lordahip  and  the  jury,  upon  tha 
evidence  we  have  offered. 

Mr.  Ward.  May  it  please  your  lordship,  and 
you  gentlemen  of'^the  jury,  I  am  counsel  Ibr 
the  prisoner,  and  what  1  shall  humbly  offer 
to  your  tordship  before  we  go  into  our  evidence, 
is  a  single  point,  we  shall  lay  before  you  and 
insbt  upon  ;  a  particular  circumstance  in  the 
indictment,  which  is  such,  that  considering 
the  circumstance  of  my  client,  it  Is  impoasible 
as  the  law  stands,  that  he  ahould  be  guilty  ia 
auch  manner  aa  is  charged  in  the  indictment. 

The  prisoner  happens  to  be  an  alien  bom, 
he  was  bom  at  Bonleaux  in  France ;  he  came 
from  thence  into  England,  and  never  was 
naturalized.  He  owes  therefore  no  natural 
allegiance,  nor  can  he  guilty  of  any  treason 
against  the  king  as  his  natural  liege  lord,  as  it 
is  laid  in  this  indictment 

There  is  a  distinction  of  a  double  alle- 
giance, one  that  is  due  from  a  natural  born 
subject,  and  the  other  that  is  due  from  an  alien. 
Tho  latter  owes  only  a  local  obedience  with  re- 
spect  to  his  protection,  whereas  the  former 
owes  it  in  respect  of  his  birth.  This  is  a  dis- 
tinction well  known  in  Calvin's  case.  It  ap« 
pears,  that  if  an  indictment  for  treason  be 
against  an  alien,  it  must  be  charged  to  be  against 
bis  allegiance  in  general,  but  not  against  his 
natural  allegiance.  This  is  taken  notice  of  in  a 
ffreat  many  caaes.  In  tha  reporta  of  my  lord 
Hobart,  Vaugban,  and  Kayling,  there  are  aa« 
veral  cases  v»hich  shew  this  distinction. 

In  my  lord  chief  iustice  Holt's  time,  in  tha 
Trial  of  Cranbora  and  Lowick,*  April  99, 1696. 
an  exception  was  taken  to  the  indictment; 
that  it  was  not  said  contra  naturaiem  Ugeantiam  ; 
and  in  that  case,  Calvin's  ca^  was  agreed  toba 
law.  It  was  held,  that  in  case  of  an  alien,  he 
owed  only  a  general  allegiance ;  and  it  waa 
agreed,  that  in  caae  of  an  alien,  it  must  not  ha 
contra  naturaiem  Ugeantiam;  and  my  lord 
chief  justice  Holt  says,  if  it  wera  so,  it  would 
be  ill.  And  it  may  be  given  in  evidence,  that 
he  is  an  alien,  in  order  to  acquit  him  of  a  crime, 
charged  to  be  against  his  natural  allegiaace  i 
there  is  none  such  due. 

Mr.  Hungetfard,  My  lord,  the  objection  ia 
founded  on  a  fact.    If  toe  fact  is  admitted,  wa 

*  See  their  Caaes,  vol.  13,  pp.  931, 367.  See 
also,  Hawk.  PI.  Cr.  book  1,  c.  17,  s.  5.  East'a 
Pi.  Cr.  c.  8,  ss.  8, 3, 4.  That  a  person  indicted 
for  tresson  shall  be  taken  to  be  a  native  of  £ng- 
land  until  he  prove  tha  contrary.  See  vol.  14^ 
p.  994. 
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lyuUailgaa  vpcm  it;  iCaptt^^  will  cftit  tone 
witnesses  to  protre  U. 

Mr.  Hung€tfor(L  Pray*  gire  an  account 
what  you  know  uf-  the  prisoner,  what  country- 
ipan  he  is*  and  where  he  W9s  born  P 

5.  FruHcitL,  He  is  roy  brother,  he  vas  bom  in 
France,  at  Bourdeaux. 

Mi.  Gen.  Are  you  elder  or  younger  than  heP 
S',  Francia.  1  am  ioat  years  elder. 
Mi.  Geiu   How  can  vou  remember  what 
was  done  when  you  was  four  vears  uld  f 

6,  Francia.  I  cannot  rememoer  the  day  of  his 
birth,  but  I  was  bred  up  with  hini  at  Bour- 
deaux, we  were  all  born  m  the  same  house. 

iHr,  Hungerford.  Whatagewasyouof  when 
yon  first  remember  himP 

S.  Franci(L  I  remember  him  when  I  was 
about  six  jrears  old. 

Mr.  BungerfortL  And  voo  do  not  remember 
that  your  father  and  mother  came  to  England 
in  that  time? — <S.  Francia.  No. 

Mr.  Hungerford,  Did  your  father  and  mo- 
ther live  at  Boordeaux  when  you  was  about 
six  year^  old  ? — S.' Francia.  Yes. 

Then  Jaque$  Gontala  was  sworn  on  tba 
books  of  Moses.  And  an  .  Interpreter  was 
awom,  because  the  witness  spoke  English  very 
imperfectly. 

Mr.  Hungtrford.  Pray,  give  an  account 
what  countryman  the  prisoner  is,  and  where  he 
was  horn  P 

Gonsales.  The  prisoner  is  the  son  of  George 
francia,  and  Marv  Gonsales  my  sister.  He 
was  bom  at  Bourdeaiu  the  S6th  of  March, 
New  Stile,  1675. 

Sir  J.  JekylL  How  do  yon  know  he  was  bora 
AeireP 

GcnmUv  Because  I  was  present  when  he 
was  bom.  My  bouse  was  over-against  my 
sister's,  who  was  the  prisoner's  mother ;  after- 
wards he  waa  baptisEcd  in  the  Church  of  St 
Andrew. 

Mr.  Hungerjbrd.  We  have  two  or  three  wit- 
jiesses  more,  his  godfather  and  godmother;  but 
I  think  it  plainly  proved  by  these  witnesses,  so 
that  we  need  not  go  any  further.  Mr.  At- 
torney, do  you  admit  it,  or  shall  we  examine 
more  witnesses  P 

Att,  Gen.  Prove  what  yon  can? 

Mr.  Hunger ford^  Then,  Mr.  Attomeyy  von 
admit  what  we  contend  for.  1  am  sure  if  be 
l>e  a  good  EogUshmao,  he  cannot  he  a  false 
jlraitor. 

Ati,  Gem»  He  speaks  good  English. 

Then  Bme*  Lamira  was  sworn. 

Mr.  Humtrford,  XSive  an  account  whether 
yon  know  wnere  the  prisoner  was  bom  ? 

Jjomra.  He  was  born  at  Boardeauy ,  IjiTed 
there  when  he  waa  boini. 

Then  Jb^uei  Gonmle$  was  called  again. 

Mt'  Gen.  How  lo^g  bath  tba  prisoner  lircd 
u  JSngjandP 
VOL.  XV. 


Gamaki*  T  cannot  tell  positively. 
Ait:  CcH.  As  near  as  you  can. 
Gon$aia»  I  cannot  tell,  for  he  has  lived  at 
one  part  of  the  town,  and  I  at  the  other. 

Then  Simon  Francia  was  called  again* 

X.  C.  Baron,  How  long  ago  did  your  bro- 
ther come  into  England  P 

S,  Francia.  He  nath  been  here  twice.  He 
was  here  ab»ut  twenty  years  ago,  and  this  last 
time,  he  hath  been  here  about  six  or  seven 
years. 

L,  C,  Baron.  How  long  did  be  stay  when  ha 
first  came  P. 

8,  Francia.  About  eight  or  nine  years.^ 

*  Then  CeciUa  Ceret  was  sworn. 

Mr.  Huneerford.  What  do  jon  know  of  the 
prisoner?  What  countryman  is  he  ? 

Cera.  I  went  to  school  with  him  at  Bour* 
deaux.  ^ 

Mr.  Sungerford.  Where  was  he  reputed  to 
be  born  ? 

Ceres.  At  Bourdeaux,  in  the  same  street 
where  I  was. 

Mr.  HufiMerford.  How  old  was  he  when  yoi| 
knew  him  first? 

Ceres.  We  were  both  children. 

Mr.  Hungerford.  I  think  the  place  of  a  man's 
birth  cannot  be  better  proved,  it  is  proved  by 
jBome  that  were  in  the  room  at  his  birth,  soma 
that  went  to  school  with  him,  and  some  thai 
knew  him  there  a  child. 

An.  Gen.  If  the  jury  should  be  satisfied 
with  this  evidence,  it  will  not  acquit  the  de- 
fendant, the  opinion  in  Cranburn's  case  being, 
that  the  word,  *  naturalem'  was  not  necessary  to 
be  in  the  indictment ;  and  adding  an  immaterial 
word  will  not  therefore  make  the  indictment 
bad.  If  this  does  not  satisfy  the  defendant's 
counsel,  I  shall  insist  that  this  point  he  foond 
specially. 

Just.  Fraii.  If  you  insist  that  yoo  have  given 
a  soflSdent  evidence  to  satisfy  the  jury,  and  in- 
deed it  is  a  strong  evidence,  Mr.  Attorney  says, 
if  the  evidence  is  to  the  satisfaction  of  the  jury, 
he  is  wUlins*  to  find  it  si>eciallv.  ^  Thereforo 
are  yoo  willing  to  leave  it  to  the  jury  on  that 
single  issue  P 

Mr.  Hungerford.  That  is  giving  np  all  tha 
rest.  I  would  a  little  enforce  and  apply  this 
evidence. 

Just.  Frati.  I  belicTe,  if  MrvAttorae^-Ge* 
neral  desires  it  4o  be  found  specially,  it  waa 
never  known  to  be  denied. 

Sir  J.  Jekyll.  I  desire  it  may  be  found  spe« 
ciallv. 

Mr.  Hun^efford.  I  will  be  bold  to  say,  this 
ob|ection  is  in  all  the  authorities  which  we  bave 
.in  the  law  touching  this  matter,  held  good  t  a 
man  who  is  not  a  natural- bora  subject  cannot 
owe  a  natural  allegiance :  and  it  is  very  hard, 
that  without  offering  any  reason  to  raise  a 
doabt,  but  upon  bare  asking  to  have  a  matter 
found  specially,  it  must  be  so. 

Ait.  Gen.  If  yoo  have  a  mind  ta  k  wa  will 
debate  it  with  you  now. 
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Mr.  Hungerford.  With  all  my  lieirt,  I  am 
ready  to  speak  to  it  now. 

8ir  J.  JekylL  If  we  were  to  expect  the  iudg- 
ment  of  the  Court  apoo  it  now,  I  would  debate 
tbis  matter  now,  and  I  sbonld  not  donbl  but  to 
he  able  to  satisfy  the  Court  that  thelndictnynt 
Is  well  framed  against  the  priaoner,  notwith- 
itanding  be  is  an  aUen  born. 

Mr.  Hungerford,  I  would  be  glad  to  bear 
one  authority  to  support  sir  Joseph's  opinion. 

Hr.  Ward.  May  it  please  yonr  lordship  I 
'  am  counsel  for  the  prisoner,  who  stands  m- 
dicted  of  high  treason.  The  charge  in  the  In- 
dictment (bendes  the  general  charge  of  ima* 
gining  the  king's  death)  are  conspiring  lo  le?y 
war,  soliciting  aid  from  abroad,  and  writing 
tetter«  for  that  purpose  into  foreign  parts. 

What  they  luive  gone  upon  has  been  a  king 
course  of  fetters  between  the  prisoner  and 
D'Aufmay,  alias  Pay  en,  at  Paris.  They  have 
produced  ^  copy-book  of  letters,  whicn  they 
say  he  wrote,  and  have  read  some  letters  out  of 
il,  which  we  must  submit  to  you,  whether  there 
is  any  thing  contained  in  them  that  amounts  to 
treason.  Tliey  ha?e  also  produced  letters  to 
him  from  D'^ulmay,  but  we  must  submit  that 
likewise,  whether  they  can  any  ways  aflect 
him  ;  he  can  answer  only  for  what  he  wrote 
himseA; 

We  did  insist  upon  it,  that  they  ought  not  to 
produce  any  letters  that  were  not  specified  in 
ihe  Indictment ;  and  though  we  are  orer-ruled 
in  that,  yet^our  lordship  will  be  pleased  to  eon- 
•  sider  the  prisoner  under  this  dindvantaee,  that 
be  stands  indicted  for  writing  treasondde  let- 
ters, without  one  letter  specified,  or  the  dale, 
and  much  less  tlie  substance  of  It,  ao  that  he 
cannot  be  supposed  to  be  ready  to  ofier  any  evi- 
dence, or  to  give  any  answeri  to  explain  all  the 
letters  that  in  the  course  of  hu  life  he  may  have 
wrote,  and  perhaps  some  of  tliem  may  be  so 
darkly  penned,  as  not  to  be  capable  of  an  exphi- 
aation  on  a  sudden. 

It  may  be  necessary  also  to  shew  your  lord- 
ship the  difficulties  we  have  been  under  ainoe 
we  were  taken  up,  and  that  will  make  it  neces- 
sary to  shew,  that  when  we  were  oommhted,  it 
was  to  a  strict  confinement ;  we  were  prohi- 
bited from  any  body  coming  to  us,  and  from 
pen,  iiik  and  paper ;  nobody  bad  access  to  ns, 
unlefls  some  persons  from  the  secretaries*  office, 
to  press  us  to  some  discoveries,  which  we  de- 
clared we  could  not  make.  We  will  shew  by 
them  that  were  by  at  those  times  what  we 
were  pressed  to,  and  that  will  be  an  evidence  of 
our  innocence,  when  we  withstood  such  impor- 
tunities. 
'^  They  have  offered  some  things,  which  will, 
r  hope,  go  a  great  way  to  shew  that  he  was 
not  guilty  of  treason.  My  client  was  asHnnger, 
bom  in  France,  came  here  to  trade,  and  hi'^lm- 
siness  not  being  very  successful,  he  was  willing 
to  undertake  something  of  less  value,  and  so 
engaffed  in  sending  letters  from  the  gentleman 
that  bath  been  named,  for  the  profit  of  double 
p^tttage,  which  la  allowed  in  those  cases. 


It  waa  ohaerved  by  the  kiag^a  eounnl  as  sa 
vciy  atrasge  thing,  that  a  man  should  enter  ia 
his  book  letters  of  a  traamnable  aatore;  w  my 
the  same,  and  that  is  a  oircumataaee  to  nheer 
that  they  were  not  of  that  natnre;  besides,  tli^ 
entry  of  a  letter  in  a  oopy-boek  is  not  like  m 
copy  that  the  law  allowa  to  be  given  In  evi« 
denoe,  that  must  be  carefnOy  examined ;  but 
in  those  entriea  of  what  a  man  writes  over  ta 
his  correspondents,  there  may  be  mistakes  im 
them,  and  such  aa  a  man's  life,  in  ease  of  h%tia 
treaaon,  may  be  lost  upon ;  tfaerefixe  yon  csb-> 
not  found  so  great  a  certainty  upon  this  book 
as  upon  the  letters  theinsdvea  or  oopies  en- 
mined  and  legally  prored. 

Another  circumstance  to  shew  how  miRkely 
it  was  that  thia  waa  a  treasonable  oorreapoo- 
dence,  or  any  thio^  that  the  prisoner  was  oon-» 
cemed  to  conceal,  is,  that  he  never  took  care  of 
attending  at  die  poat-offiee,  or  engaging  mny 
one  to  attend  there,  to  dispatch  or  take  eare  fiff 
his  letters,  but  rested  at  home  tUI  the  letier- 
carriers  brought  them  about,  or  rise  thejr  vvei« 
lef^  at  one  Everald's,  a  watchmaker  in  iIm 
Strand,  where  he  had  lodged,  and  they  hirrw 
been  observed  to  lie  there  on  a  table  in  n  com- 
mon room  for  a  week  together  before  they  htiTW 
been  called  for,  or  they-  have  been  sent  to  him. 

It  has  been  observed  by  the  king's  eounaely 
that  towards  the  latter  end  of  the  oorrespott- 
dence,  when  he  began  to  write  more  opeelTy 
that  he  needed  to  enter  his  letters  m  t^ 
book ;  but  there  is  no  reason  for  that  surmise, 
for  it  appears  upon  one  of  the  letters  they  pro- 
duced from  D'Aulmay,  that  he  oomphuns  bo 
had  not  heard  from  tlie  prisoner  in  three  montbe 
time ;  and  to  auppoae  those  letters  whieb  do 
not  appear,  worse  than  those  which  do,  is  m 
presumption,  we  hope,  will  never  he  admitted 
ma  case  of  life. 

As  the  prisoiMr  himself  conM  not  apply  him- 
self to  consider  of  any  aeostmt  or  esplsnatioo 
of  these  letters,  much  lem  can  it  be  expected 
that  we  who  are  his  connsd  can  be  of  any  ser- 
vice to  him  in  that  point,  because  we  only  beer 
those  letters  read  that  tbe  king's  coonsd  thhik 
fit  to  produce ;  there  were  others  before  an^ 
after,  and  those  we  are  strangers  to ;  whatever 
there  may  be  in  them  that  may  elear  up  tbe 
expremions  in  those  that  are  produced  by  tbe 
king's  counsel,  we  are  entirely  deprived  of  tbe 
benefit  of  them ;  for  the  prisoner  baa  not  been 
admitted  to  peruse  his  own  book,  or  tobevero* 
course  to'  any  of  his  papers.  The  power  of 
seizing  papers,  that  may  be  of  use  to  o  man  in 
his  defence,  seems  to  me  something  dbrk ;  bat 
I  shall  say  nothing  to  it  in  this  place. 

We  shall  give  your  lordshin  an  acwbt  $f 
the  prisoner's  character  and  circomstaaoea. 
He  was  under  low  circumstances,  even  to  the 
pawning  his  clothes  and  goods.  People  tfaet 
are  concerned  in  things  of  this  kind,  are  nsoal- 
ly  better  supported  than  heoeemsto  have  been. 
And  we  shall  ahcw  that  he  has  at  all  timea 
given  all  instances  and  proofs  of  his  being  quiet 
under  the  government,  and  well  afiected  to  it. 

Ujukr  these  eircmnatancas,  if  there  waa 
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■iraiimcTiiiiiM  Au  it  ia  the  cofiy-book,  it 
woaM  Dol  be  nfficieiit  I  hope,  gratleoMi, 
yoo  hmve  4mtiagmaMi  between  thoeeletteniii 
Um  oopy-book  ud  tbete  that  were  sent  to  him, 
wbicb  latter,  how  orimiDal  eoerer  they  may  be, 
canoot  be  nade  lue  of  to  his  prejudice. 

If  we  prove  these  oircouiftancea,  which  ii 
all  that  oao  be  expected  from  m,  we  hope  you 
will  not  think  any  thio^  in  these  letten  a  tnf- 
ficient  evideaee  to  find  him  ffoilty  of  this  crime. 
Aod,  gentleinen,  if  any  of  those  letters  can 
have  saoh  a  oonstniction,  yet,  eonsideria|f  the 
nature  ef  the  copy-book,  and  the  manner  of 
keepiogr  soch  books  (which  has  fidlen  more 
under  your  observation  than  mine)  and  how 
▼Old  of  care  he  was  in  managing  those  letters 
that  came  to  him,  yoo  will  not  Aink  it  proba- 
ble that  he  was  enmfed  in  a  correspondenoeof 
sooh  a  nature ;  and  if  any  thine  kmks  that 
way»  it  may  either  be  a  mistake  in  him  that  en- 
tered the  oopies,  or  might  be  esplained,  if  we 
were  masters  of  the  rest  of  the  letten,  and  of 
tbebook. 

•  « 

Mr.  Hm^erford.  My  lord,  I  shall  take  op 
hot  a  very  little  of  your  time  till  we  have  gone 
tlMTOugh  oar  evidence,  and  then  shall  apply  my- 
self to  makesome remarks  upon  it  But  in 
general,  the  aocosation  contained  m  this  indict- 
ment is,  that  this  man  has  conspired  to  take 
away  the  life  of  the  king ;  the  overt  acts  laid 
ars,  thst  he  conspired  to  levy  war,  and  endea- 
voured to  engage  assistance  from  abfoad,  and 
wrote  letters,  aira  sent  them  to  divers  persons 
^yond  seas  for  that  ourpose. 

Gentlemen  of  the  Jury,  I  am  sore  yon  most 
observe,  that  as  to  a  direct  proof  of  his  intend- 
ing to  take  away  the  truly  predons  life  of  the 
kin^v  there  is  none,  hot  what  is  endeavoured  to 
he  inferred  from  these  letters.  If  there  were, 
1  am  sure  I  should  not,  and,  I  bdieve,  none  of 
toy  professkm  would  have  spoke  one  word  for 
him.  But  all  that  is  said  arises  from  himself. 
There  is  no  censnltatkin  mean,  but  that  this 
man  coosnlted  with  himself  and  his  eompting- 
house  to  take  away  the  life  of  the  king.  As  to 
any  of  those  letten,  there  is  nothins*  in  them 
that  looks  that  way.  And  as  to  what  is  con- 
tained in  the  letten  received  from  France,  they 
cannot  affect  him.  All  that  can  be  inferred 
frSBk  them  is,  that  he  was  privy  to  what  was 
contained  in  those  letten :  and  if  thai  were 
high  trsason,  yet  it  can  only  amoimt  to  mis- 

{insion  of  treason  in  the  prisoner.  Yon  who 
ive  in  this  great  trading  citT,  the  most  eminent 
for  trade  aM  commerce  in  the  world,  in  which, 
I  believe,  you  are  very  much  concerned,  know 
that  a  great  part  of  the  commerce  is  carried  on 
by  letters,  anid  all  or  most  of  them  are  entered 
in  books ;  you  must  have  a  due  apprehension 
of  the  consequences  of  such  a  transaction  as 
thiais.  To  have  a  man  living  In  his  house  in 
peace,  under  the  protection  of  the  king's  laws, 
to  have  his  books  and  papen  taken  from  him, 
and  those  books  and  papen  tnmed  against  him, 
to  the  destruction  of  him  and  his  fiunfly. 
Mi.  Gfs*  I  desire  yea  wooM  fMbear  n^ 


ve%liing  ID  thb  manner.    This  is  not  a  proper 
manner  of  orooeediog. 

fifir  J.  Jekyli,  You  have  had  an  account  that 
an  information  was  given  to  the  secretary  of 
state,  of  a  treasonabte  corresikmdence  carried 
on  bjT  this  roan,  and  here  is  an  harangue  com* 
plaining  that  his  person  and  papers  are  seized. 
Yon  know  if  there  had  been  an  information 
given  to  the  meanest  officer  in  the  kingdom,  he 
could  not  have  justified  hienself,  without  doing 
the  same  thing. 

JL  C.  Baron,  You  are  not  to  arraign  those 
proceedings. 

Mr.  Hungerford.  I  do  not  doubt  but  that 
noUe  lofd  nad  grounds  for  what  he  did,  but 
what  groirads  he  had  doth  not  appear:  and 
anrely  I  have  a  right  to  observe,  that  all  the 
evidence  that  appeara  against  the  prisoner, 
arises  from  those  letten  and  books  tnat  were 
taken  away  from  him. 

Jtt.  Gen,  Pray,  Mr.  Hongerford,  aet  witfiin 
the  bounds  ofyour  profession. 

Mr.  Hungerford.  Mr.  Attorney,  I  am  to  be 
corrected  by  the  ooort,  and  not  by  you.  I  owe 
duty  to  my  lords  the  judges,  and  1  shall  alwaya 
pay  it. 

Just.  Tracy,  You  ought  not  to  refUct  on 
that  matter  of  seizing  the  papen. 

Mr.  Hungerford.  I  am  not  understood.  I 
say  all  that  is  oflered  against  him  is  firom  the 
papen  found  in  his  cu^ody. 

Just  Praii.  If  that  was  all  that  you  had 
said  you  ought  not  to  have  been  interrupted  ; 
but  1  never  knew  in  my  life,  but  what  was 
done  in  this  case  was  ordinarily  done  in  the  like 
cases,  and  ought  to  be  done ;  and  you  ought 
not  to  go  on  with  invectives  to  the  lury,  com- 
plaming  that  his  papen  are  seiaeo,  and  then 
that  those  papen  are  turned  agaiost  him. 
When  a  correspondence  is  carried  on  by  lettirn 
ought  they  not  to  be  seized  ?  and  if  ^ey  appesv 
to  be  treasonable,  ought  they  not  to  be  kept  and 
made  use  of  against  him  ?  We  must  not  sit 
hera  to  hear  invectives  against  magistrates  of 
the  highest  quality,  for  doing  that,  which  if 
they  had  not  done,  they  had  faued  in  Uieir  duty. 

Mr.  Hungerford.  I  have  not  said  any  thing 
to  impeach  the  legality  of  what  was  done.  AU 
I  said,  and  do  my,  ia,  that  the  evidence  is  fW»m 
the  papen  found  in  his  own  custody. 

You  have  heani  the  letten  read,  and  yon 
observe,  that  great  part  of  them  is  about  ibgs 
and  horses,  and  a  sum  of  ISO/.  4$.  snd  about  a 
suit  that  was  carrying  on  in  the  court  of  Chan- 
cery. As  to  the  book,  1  shall  touch  no  more 
upon  it  now,  but  I  believe  we  shall  be  able  ^e 
offer  proof  that  then  is  not  any  part  of  it  wrote 
by  himself.  How  that  ^ill  agree  with  the  evi% 
dence  already  ^ven,  we  roust  submit*  We 
shall  likewise  give  some  account  of  some  dis- 
courses that  had  been  had  with  the  man  bim^ 
self.  And,  I  believe,  1  need  not  observe  to  gen- 
tlemen of  your  figure  and  circumstances,  that 
the  Mr.  Harvey,  who  is  represepted  bv  the 
kiiic[*s  counsel,  to  be  the  first  promoter  o(  and 
earned  on  thb  treasonable  correspondence,  is  at 
fiber^  even  wiUiout  a  trial  $  and  what  the  law 
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bath  done  for  him  without  •  tritl,  I  hope  ibtll, 
by  your  justice,  be  done  for  the  oritooer,  now 
Upon  his  trial,  tbatis,  that  he  shall  be  aoquHled. 

Mr.  Ward.  Thoofph  it  is  diffionh  for  us  to  be 
fa%  to  explain  any  ^  those  letlen»  yet  we  will 
call  some  witaessM  to  explain  one,  which  meiH 
tioiM  pefsoos  of  30  or  00,000  orowns  a  year, 
and  skew  that  it  was  meant  of  one  that  was 
eoooemed  in  the  rerenae  in  France,  and  f  of* 
fen^  by  it. 

Just.  trtUt,  If  you  are  goinf(  to  explain  that 
letter,  it  will  be  neceanary  to  read  it  again  to 
tbeiury.-^Wbich  was  done  aocordingty. 

mu  Ward,  We  will  shew  it  was  meant  of 
<Mse  Georgfe  Francia,  who  bad  been  eoocened 
in  the  re?  eoue  in  Prsnce. 

SUntm  Iroficia  sworn. 

Mr.  Hungerfbrd,  Did  yoa  know  George 
Francia  f — 6\  Francia.  Yes. 

Mr.  Hunger/ord,  Was  he  concerned  in  the 
Kf  eoiie  in  France,  and  had  he  any  loss  there  P 

S.  Francia,  Yes,  he  lost  all  he  had. 

Mr.  Hungcrford,  By  what  occasion  was  itf 

8.  Francia,  f  do  not  know. 

Mr.  Hun^crford,  Was  it  by  his  own  ma* 
ftagement,  or  ifepending  on  other*  f 

5«  Francia.  1  do  not  know,  but  f  know  he 
had  au  estate  and  lost  it  ril. 

Mr.  Ward.  We  ofler  this  only  as  a  sample 
for  the  rest.  ' 

Ait.  Gen,  What  was  this  man  worth  ? 

S.  Francia.  I  computed  him  lo  be  worth 
eight  or  ten  thousand  pounds. 

Ah.  GeiC  Doth  he  answer  the  description 
fa  the  letter  of  a  person  of  fifty  or  sixty  tbou- 
aand  orowns  a  year? 

Sir  J:  Jckyll.    Had  he  any  estate  in  land  ? 

jS.  Francia.  No,  only  in  money. 

Mr.  Hnngerford,  Do  you  knnwofaoy  oflen 
ttat  hare  Men  made,  or  threats  used  to  the 
prisoner? 

S.  Francia.  I  know  of  some. 

Mr  Hun^trfm-d.  By  Whom  P 

8*  francia.  By  Mr.  Buckley.  That  if  he 
would  swear  agaiust  Mr.  Harrey  of  Comb,  he 
•boold  fasve  a  ^^ood  reward. 

Mr.  Hunger  ford.  Do  you  know  of  any  other? 

5.  Francia'  Yes,  my  lord  Townshend  told 
me  he  had  giren  my  brother  five  guineas,  and 
be  would  giro  him  more  if  be  would  iwear 
against  Mr.  Harrey. 

Mr.  Hungrrford.  Where  did  be  tell  you  so? 

8.  Francia.  In  the  office  at  the  Cockpit. 

Mr.  Hungerfard.  Do  you  know  any  tuing  of 
two  warrants  that  Mr.  Buckley  brought,  one 
Ihr  bis  releasement,  and  the  other  for  his  con- 
finement P 

8.  Francia.  I  do  not  know  any  thing  of  that 

Att.Gen.  How  came  this  discourse  between 
isy  lord  Townshend  nnd  you  ? 

8.  Francia.  I  was  several  times  with  him  at 
Ae  office  about  my  brother. 

AU.  Gen.  I  liope  it  will  be  proper  at  this 
lime  that  ray  lord  Townshend  and  Mr.  Buck- 
ley may  be  asked  to  this  matter. 

Just.  Prai/.   I  auppose  you  #m  present 
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\  when  this  pasaad  between  Mr.  Boekley  and 
the  prisoner? 

0.  Francia,  ft  was  betwcsn  any  isvn  Tvwn^ 
bend  and  me,  and  Mr.  BnAley  and  tne. 

Josl.  Frait.  Who  else  waa  by,  besides  Mr. 
Buckley  and  you?-«S.  Franeia,   Nobody  else. 

Just.  Pf»tffr.  Who  was  by  when  Chat  which 
Ton  mentioned  past  betfreenuiy  lord IWns- 
bend  and  you? 

8.  fVoiicM.  Nabody  elae.  The  finrt  tine  I 
applied  to  my  lord  Townshend,  I  think  there 
waa  another  aecrelarj  there. 

Just.  Praii.  But  «t  that  ttflne  that  yon  aay 
diis  oflRer  was  made  waa  any  body  prsaeotf 

8  Frmneia,  Indeed  I  donH  renmnber  tbit 
there  was. 

Mr.  Camper.  I  think  yon  say,  fbe  Utat  time 
on  was  with  my  lord  Townshend,  there  ^ens 
he  other  aecretary  there  ? 

8.  Francia,  Yes,  there  was. 

Mr.  Camper.  Where  waa  thiaf  In  wbil 
room  ? — S.  Franeia.  In  the  Cockpit. 

Mr,  Camper,  What  is  your  relation  to  the  pri* 
soner? — 5.  Francia,  I  am  hia  brother. 

Mr.  Hnngerford,  You  aay  there  waa  ano« 
ther  secretary  by,  waa  it  the  other  senrstary  of 
stale? 

S,  Franeia.  I  know  not  who  it  waa,  there 
was  another  gentleman. 

Att  Gen,  He  nud  another  aecretary  ef 
atate. 

L,  C.  Baron,  What  did  my  lord  Townshend 
say  toyouP 

8.  ^aneio,  fle  said  he  had  giren  my  hm* 
ther  fire  guineaa,  and  he  would  gire  him  moi« 
if  he  would  swear  against  Mr.  Harrey. 

X.  C.  Bartm.  Tou  say  at  that  titee  therfe 
waa  another  secretary  P 

8.  fVaada.  No,  no,  not  at  the  tita»  of  Chit 
discourse. 

X.  C.  Art>n,  Kor  there  was  nobody  with 
yon  and  Mr.  Bndtley  ?^8.  Francia,  m. 

Imc^  WhiU  awom. 

Mr.  Hungerfbrd.  Was  yon  by,  or  in  Mir* 
ing,  when  any  ofiera  were  made  to  the  pri- 
soner?' 

White.  Upon  the  seventh  of  September  I 
went  to  see  the  prisoner  in  Newgate.  He  told 
me  Mr.  Buckley  was  to  be  there  with  him, 
and  desired  me  to  conceal  myself  in  the  room, 
that  I  might  hear  what  past,  and  1  did  so. 
When  Mr.  Buckley  came  be  spoke  about  one 
Vlint ;  and  afVerwards  Mr.  Buckley  aaked  him 
Bereral  questions  about  Mr.  Harvey.  He  aaid 
he  knew  nothing  but  that  he 'was  ianoeenL 
Mr.  Buckley!  told  iiim  he  must  swear  right  or 
wrong  for  the  government ;  if  he  would  not,  lie 
himself  would  swear  high  treason  againat  the 
priaoner ;  for  he  had  taken  money  of  my  lord 
Townshend,  and  done  nothing  Ibr  it 

Mr.  Hungerfard.  Did  yeu  see  any  Ihhag  t( 
two  warrants  Mr.  Buckley  had  at  that  time? 

White.  No. 

Mr.  Hungetford,  Did'Mr.  Buckley  see  yon? 

White.  Nu,  1  concealed  myself  under  dAe 
Ibet  of  th6  beiL 
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Ait  Oen.  Too  my  fbts  was  the  fdi  of  Sep- 
Icoiber.    What  year  ? 
White.  lo  tbe  year  1716. 
dit.  Gen,  Where  was  he  then  ? 
White.  J  D  Newgate. 

Maty  Meggisim  MPom. 

Mr.  Hmngerford,  Do  yoa  knotr  of  any  of- 
fers that  were  made  to  the  prisoDer,  aud  by 
tvliomP 

MfggitotL  UpoD  the  S8th  of  September 
last  1  wiM  ID  Mr.  Fraucia*6  room,  and  Mr. 
Buckley  oame  io  and  told  him  he  should  be 
tried  suddenlyy  aad  there  were  a  great  many 
witnesaes  against  him ;  and  he  would  swear 
ifftinst  him, .  because,  ^  says  he,  yoa  have 
CTcatcd  my  master  of  fire  guineas,  and  will  not 
fwear  aniost  Mr. .  Harrey . 

ilr^  Uen.  Was  you  in  the  room  then? 

Meggi9on.  I  sat  upon  a  little  box  at  tbe 
lied*8  teet,  and  it  was  so  darft  he  could  not 
see  me. 

Att,  Gen,  Bow  came  yoa  to  Newgate^ 

MeggitoH.  1  have  been  a  great  many  times 
in  Newgate. 

Att,  Gen.  You  dwell  there  sometimes,  do 
notvou? — Meggison.  No,  I  never  did. 
•  Att.  Gen.  Are  you  a  married  woman  ? 

Meggison.  Yes. 

Att.  Gen.  What  is  your  husband  P 

Meggison.  A  dealer,  but  he  is  not  ia  Eog- 
Jand  now. 

ffiiontr.  What  room  was  1  in  P 

MeggiMon.  A  little  dark  room. 

Frmner.  Whaido  they  call  it? 

Meggium,  the  Lion's  Den. 

Friumer.  Every  body  knows  that  room  is  a 
dark  room,  that  people  casinot  easily  be  seen 
m  It. 

Mr.  Hungerfitrd.  Did  you  hear  Mr.  Back- 
Jey  say  any  tbmg  more  ? 

M^giton.  Nothing,  bat  that  he  would  bring 
my  lord  Townshend  into  court,  on  purpose  to 
ionuence  the  jury  by  his  presence. 

Mr.  Hungerf&rd.  As  to  these  two  witae^es, 
we  have  several  to  speak  to  their  reputations; 
liut  [  believe  you  have  no  doubt  as  to  that. 

Sir  J,  Jekyit.  1  dare  «ay  no  one  person  in 
Court  believes  a  word  they  say. 

Then  Mr.  Buckley  im$  called  agaio.- 

Pfifoaer.  I  desire  to  know  whether  you 
was  not  with  me  in  the  Lion's  Den. 

BuckUy.  My  lord,  the  prisoner  sent  to 
me  by  Revell  the  turnkey,  and  desired  to  speak 
with  me  }  when  I  came  to  him,  he  spoke  to 
me  first  about  Flint,  and  desired  he  might  be 
released  from  his  strait  ooBfineoient ;  and  then 
about  bis  own  affairs.  Ue  thanked  me  lor 
my  humanity  in  coming  lo  talk  with  him, 
80  we  parted  immediately.  I  told  my  lord 
Townshend  what  haid  past;  Fliut  had  the  be- 
nefit of  it:  He  had  been  confined  dose,  but 
Francia  speaking  on  hii«  liehatf,  he  was  re- 
'leased  from  that  confinement ;  and  that  was  the 
business  I  went  about.  Tbe  room  is  a  little 
4ack  roam,  but  if  any  body  bad  been  at  the 
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Ibot  of  fhe  bed,  I  bdievel  mij|lit  have  seen 
them. 

L.  C,  Barm.  Did  yoa  say  those  words  ? 

Buckley.  No,  my  lord,  it  is  impossibfe  f 
•bonld. 

Mr.  Hungerfard.  Not  impossible  anrifly  ? 

Buckley.  Yes,  impossible,  I  nppesH  to 
my  character:  I  entirely  and  utterly  deny  it. 
I  desire  that  Revelt  may  be  called. 

Mr.  Ward.  We  are  now  in  our  evidence. 

Att,  Gen.  If  the  prisoner  calb  a  witness  that 
has  been  called  hetorfe,  and  he  to  make  his 
evidence  entire,  appeals  to  Revell,  we  ought  to 
call  him  now,  for  it  wocdd  have  been  improper 
before. 

Mr.  Huagerford.  If  it  be  notbinff  bot  that 
be  was  sent  for  Mr.  Buckt&y,  there  is  ao  great 
harm  in  it.  Otherwise  we  are  in  the  courae 
of  our  evidence. 

Heastf  iirorn. 

Att.  Gen.  D«  you  know  the  occsfeion  of 
Mr.  Buckley 'scorning  to  Francia  in  Newgate? 
Give  an  account  of  what  you  know  of  It. 

Rtvell.  My  lord,  Mr.  Francia  called  to  me 
one  day,  and  I  think  H  %%as  vthen  1  was  in  tbe 
chapel,  an)l  told  me,  1  belieye  I  can  do  a  piece  of 
service  to  the  government :  1  believe  1  can  aup* 
press  the  ]lubTi8bing  of  the  Shift- ShiAed,  I  am 
sure  I  can  :  Pray,  let  me  speak  with  Mr.  Buck- 
ley. Savs  I,  if  vou  would  have  me,  1  will  go  to 
hm,  and  desire  nira  to  come.  When  woul£yoa 
apeak  wi^b  him  ?  At  any  time,  says  he.  Then 
rbelieve  the  morning  is  the  best  to  meet  with 
htm ;  and  the  next  morning  I  wedt  to  him. 

Sir  J.  Jekyll.  Did  you  ^1  him  the  occasion 
of  Francia^l  desiring  to  speak  with  him? 

Eevell.  Yes. 

Sir  J.  Jekyll,  Was  you  m  tbe  room  mih 
them? 

Revell.  No,  but  afterwards  be  said  to  me, 
I  think  I  have  done  the  govern nient  some  ser- 
vice, yott  do  not  bear  it  come  out  as  it  uscA 
to  do. 

Priioner,  I  desire  to  know  whether  Mr. 
Buckley  was  not  angry  with  yoa  that  yoa  did 
not  stand  at  the  door  ? 

ReveU,  He  ordered  me  to  lie  about  the 
door  ;  but  there  came  some  workmen  to  sur- 
vey the  chapel,  I  was  obliged  to  go  with  them, 
and  he  4»me  out  and  was  angry  that  1  was  not 
there :  and  after  that  I  stood  there  till  they  had 
done,  but  I  did  not  hear  what  discourse  past. 

TboB  the  Load  Ibmnakend^UMd  ap. 

Lord  Town$hend.  My  lor  J,  Mr.  BucUey 
came  to  lue,  and  told  me  of  thfc  mesHsge  ha 
had  received  from  the  prisoner  about  tiie  8b ill 
Shifted,  a  scandalous  pai^er  ihat  waivseut  <tboiit 
the  kini^om.  He  asked  me  if  he  &houtd  t(o  : 
1  told  hui  J  tbooght  i:  was  right  to  go,  but  t 
tohl  him  he  must  be  cautious,  for  I  did  not 
doubt  bui  that  tbe  prisoner  was  capable  of  that 
villaipy  I  now  fi«id  he  is.  He  came  back  m 
me,  aad  told  me  what  he  has  aow  said. ;  and  I 
believe  it  to  be  all  that  past  between  ttieoit 
for  i  have  always  found  him  faithful  and  honest 
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I  tboogbl  it  WBi  a  tenrioe  to  pot  a  ttop  to  tbiA 
paper ;  and  I  did  give  aome  caae  to  lliat  man 
ibat  is  named. 

I  am  amazed  how  there  can  be  auefa  vil- 
lain v  as  is  in  the  brother.  He  eamelo  the  ofiioe 
two  or  three  times  with  petitioM.  I  nerer 
said  any  thing  more,  than  thai  it  was  noi  in 
my  power  to  do  any  thing ;  that  he  must  deal 
ingenuously Itell  all  that  be  Icoew,  and  shew 
that  he  would  speak  all  the  troth ;  that  that 
was  the  way  to  recommend  him  to  the  king's 
mercy ;  that  I  could  not  do  any  thing  withoot 
it.  And  J  believe  the  manner  1  treated  Mr. 
Harvey  will  Justl|^  me.  with  all  that  know 
any  thing  or  it,  from  the  suspicion  of  snch 
intentions  against  him.  All  that  I  did  was  in 
regard  to  the  prisoner's  wretched  circum- 
stances^ and  before  Mr.  Stanhope ;  and  I  never 
desired  aay  thing  of  him,  but  to  tell  the  troth, 
and  the  whole  truth. 

PritoMr,  Yon  toM  me  I  should  be  banged, 
drawn,  and  quartered ;  and  yeur  lordship 
told  me  many  a  time,  D^n  you,  you  deg,  now 
I  have  got  Mr.  Harvey  in  my  clutches,  and 
you  wilTlet  him  go  from  me.    If  there  was  no 

f  articular  animosity  against  me,  why  should 
be  distingubhed,  for  none  were  put  in  irons 
for  treason&le  practices,  but  me. 

Lord  Townsiend,  I  would  not  take  up  your 
lordships'  time,  but  only  to  say,  that  the  war- 
rant for  irons,  aind  to  be  kept  without  pen,  ink, 
and  psper,  was  al\er  that  letter  had  been  de- 
livered to  me,  the  oontenta  of  which  will  suf- 
ficiently justify  the  precantioaa  used  in  that 
warrant.  I  was  sorry  to  see  the  ill  use  he 
made  of  the  liberty  tnat  I  bad  before  given 
him,  and  I  did  use  that  warrant  in  that  manner. 
Treasonable  practices  were  then  no  more  bail- 
able than  treason ;  and  it  is  no  new  thing 
to  fetter  state  prisoners  under  such  an  accu- 
sation. 

Mr.  Ward.  I  b^  leave  to  ask  your  lordship 
ene  question,  whether  you  apprebettd  that  Cur- 
tis deserved  any  credit  P 

Lord  Toantkend,  I  can  say  no  more,  than 
that  he  made  some  discoveries,  and  there  was 
BO  prosecution  against  him.  I  knew  hothing 
of  the  man  before,  and  I  know  nothing  more  of 
him  now. 

Mr.  Ward.  Did  those  informations  appear  to 
he  true? 

Lord  Tomnshend.  A  great  pert  did,  by  the 
confession  of  one  of  the  persons  he  accused. 

Mr.  Hungerford.  As  to  tbe  two  women  that 
were  examined  just  now,  there  was  a  remark 
made,  that  their  testimony  was  estraordinary; 
I  have  five  or  six  people  to  speak  to  their  repu- 
tation, if  it  sticks  with  Mr.  Attorney.  - 

Ait:  Gen.  Perhaps  such  as  theinselves ;  but 
however  call  them. 

Then  Mr.  Btarali  was  ealled. 

Mr.  Bungerfbrd*  What  do  you  know  of 
White  or  Meggisonf 

EveraU.  I  now  nothing  of  them. 

Mr.  Ward.  Do  you  know  where  the  pri- 
foner's  foreign  letters  used  to  be  M  P 
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EveraU*  His  lettera  always  came  to  my 
house. 

Mr.  Ward.  Was  he  usually  watchful  for  the 
coming  in  of  bis  letters,  as  if  there  was  any 
thing  OT*  coocera  in  them  ? 

EveraU.  No,  they  often  used  to  lie  some 
time  before  he  oilM  for  them. 

Mr.  Wurd.  How  kmg  did  they  use  to  lie  P 

EveralL  Sometimes  three  or  mur  days. 

Mr.  Ward.  Were  they  kept  up  close  till  he 
called  for  them  P    . 

EveraU.  No,  they  lay  in  a  public  room,  so 
that  any  might  see  them. 

Then  Mrs.  EveraH  was^won. 

Mr.  Hungerford.  What  doyou  know  of  any 
letters  directed  fbr  Mr.  Francta  P  where  were 
theyleflP 

EveraU.  They  used  to  be  brought  to  our 
honse,  and  they  have  lain  two  or  three  days 
together  on  a  public  table  before  they  have 
bc«n  fetched  away. 

Mr.  Cowper.  How  long  ago  was  diat  P 

EveraU.  About  seven  years  sgo. 

Mr.  Camper.  Have  any  been  directed  to  your 
house  of  late  P — EveralL  No. 

Mrl  Ward.  We  shall  now  examine  some 
witnesses  to  tbe  copy4>ook,  to  prove  that  it  is 
not  of  his  hand-writing ;  and  I  do  not  doubt 
hut  that  will  have  its  weight. 

L.  C.  Baron.  He  owned  it  to  be  bis  copy- 
book of  his  letters  to  his  correspondents. 

Mr.  Cowper.  We  lay  the  strass  upon  this, 
that  he  said  it  was  his  copy-book  of  his  letters 
to  his  correspondents  abroad. 

Mr.  Ward.  Bot  you  know  Mr.  Buckley 
laid  a  stress  upon  its  being  his  hand-writing. 

Then  one  Ri^er  was  sworn* 

Mr.  Hungerford.  Shew  bim  tbe  copy-book : 
look  upon  it,  are  you  acquainted  with  the  pri- 
soner's band-writuigP— Ka/'/er.  Yes. 

Mr.  Hungerford.  Is  any  part  of  that  book 
his  band-wnting? 

RaJUr.  No,  I  take  it  to  be  bis  son's,  George 
Franda's :  The  prisoner  writes  a  smaller  band. 
I  take  no  part  of^  it  to  be  his  hand  so  fiu*  as  I 
have  gone. 

Mr.  Hungerford.  I  believe  it  may  be  of  use 
for  all  the  witnesses  to  look  it  over ;  we  have 
four  or  five  to  this  point ;  and  if  I  am  rightly 
instracted,  there  is  not  one  word  in  thathooL 
wrote  by  the  prisoner. 

Just.  Pratt.  If  it  is  not  his  writing,  whoae 
doyou  take  ittobeP 

Ic^er.  I  do  not  take  it  to  be  his. 

Just.  Fratt.  Whose  do  yoa  Uke  it  to  be? 
Are  you  acouainted  with  his  son's  hand  P 

Rafter.  1  do  not  know  whether  it  is  his  son's 
or  not. 

Just.  Fratt.  Are  there  any  other  persons 
that  write' for  bim  P 

Rrfter.  He  had  sometimes. 

Att.  Gen.  Here  b  a  letter  of  his  own  writ- 
ing; pray  let  him  look  on  that,  and  see  whe- 
ther that  is  his  hand ;  do  yon  beiiere  that  lo 
be  his  writing  P 
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Itafter,  No,  I  do  not  think  it  is. 
Att.  Gen,   Cnrtif  has  prored  that  ht  owned 
that  letter. 
Fritoner,  What  letter  did  I  own  F 

Then  Simon  Fromda  was  called  again. 

Mr.  Bungetford.  What  do  von  aay  to  that 
bookf 

&  Francia.  There  if  not  one  tyilable  of  his 
writing  in  this  book ;  1  have  known  his  hand* 
writing  about  twenty  years. 

Then  BarweU  was  sworn. 

Mr.  Hungerford.  Are  yoo  acqoainted  with 
the  prisoners  hand-writingP  Is  any  of  that 
book  of  his  writing  f 

BarwelL  None  of  it  is  his  writing. 

Mr.  Hungerford.:^  Do  yon  know  what  ron- 
dition  of  health  he  was  iu  abont  the  latter  end 
of  the  year  1714,  and  1716? 

BarwelL  He  was  sick. 

Mr.  Hungerford,  For  a  year  before  he  was 
taken>  what  condition  was  he  in  ?  Was  he 
able  to  write  letters  ? — BarwelL  He  was  sick. 

Mr.  Hungerford,  Did  he  ose  to  write  letters 
in  that  time  ? — BarwelL  1  do  not  know. 

Ait,  Gen,  Whose  hand  do  yon  take  it  to  be? 

BarwelL  How  do  1  know  that  f 

Att,  Gen,  Are  yon  acquainted  with  his  son's 
hand?— Bonre//.  No,  not  at  all. 

Then  Simon  Firancia  was  called  again. 

Att,  Gen,  You  bare  looked  on  the  book ; 
whose  haftd- writing  do  Tou  lake  it  to  be  ? 

S,  Francia,  1  do  not  know. 

Ait,  Gen.  Do  you  know  his  son^s  hand- 
writing? 

S,  Francia,  I  neverhadany  oorrespondence, 
or  great  acquaintaiice  with  him. 

Ait,  Gen.  Did  yon  erer  see  him  write  ? 

S,  Francia,  I  do  not  remember  that  I  did. 

Mr.  Ward,  We  will  trouble  yon  with  but  one 
piece  of  evidence  more ;  we  will  call  Dr.  Cade 
who  attended  him  in  his  sickness.  We  have 
•flered  evidence,  that  no  part  of  that  book  is 
bb  writing ;  we  will  now  offer  some  proof  that 
lie  was  not  capable  of  writing  at  that  time. 

Then  Dr.  Cade  was  sworn. 

• 

Mr.  Ward.  Pray,  Doctor,  did  yon  attend  the 
prisoner  as  his  physician  at  any  time? 

Cade,  My  lord,  I  was  sent  for  to  him  on  the 
•6tend  day  of  November,  1714:  I  attended 
him  till  the  18th  of  the  same  month,  and  with- 
in that  time  I  vii&ted  him  nine  times,  I  found 
him  in  a  great  deal  of  pain,  and  he  was  lame 
in  bis  hand ;  some  time  after  my  coming  he 
^nw  better. 

Mr.  Ward,  W«s  be  conBhed  to  his  bed  ? 

(Me,  Sometimes  he  kept  his  bed,  and  some* 
tfanea  he  sat  up. 

Mr.  Ward,  Ton  say  he  was  in  pain,  and 
lame  in  bis  hand;  which  hand  was  it? 

Cade,  I  do  not  remember  which ;  nor  do  1 
know  any  thing  of  him,  only  it  that  time. 

Sir  J,  Jeh»lL  Every  one  of  the  lettsra  were 
WI1II9  after  UMt  time. 


Priumtr,  What  condition  did  you  foav€ 
me  in  f-^Cade.    In  a  very  bad  condition. 

Prieoner,  Did  yon  not  hear  of  the  conditioa 
I  was  in  afterwards? 

Cade,  1  do  not  remember  that  1  heard  an  j 
thing  ofyoo  after  that. 

Mr.  Ward,  We  will  call  a  few  witnesses  to 

Erove  what  circnmstances  he  was  io,  and  that 
e  was  well  affected  to  the  government. 
Mr.  Hungerford,  By  my  instructions  be 
appears  to  be  a  fhreigner,  and  so  disinterested 
in  those  unfWrtnnate  divisions  that  are  amongst 
us:  And  accordingly  there  Is  nothing  of  Whig 
or  Tory  io  his  letters. 

Ait,  Gen.  Do  not  yon  remember  when  he 
eame  to  Newgate  he  wrote  he  liked  his  com- 
pany, for  he  tonnd  them  all  Tories  ? 

Mr.  Hungerford,  We  will  shew  yon  that  he 
was  aceatons  for  the  good  of  the  kingdom,  and 
was  a^nst  all  that  was  disadvantageous  to 
trade  in  the  late  treaty  of  peace.  That  ho 
never  went  into  any  public  places,  except  to 
the  Grecian  coffee*honse,  which  is  a  place  suiw 
not  tainted  with  sedition. 

Then  Mr.  Overall  was  called  again. 

Mr.  Ward,  How  long  have  you  known  tlio 
prisoner? — EveralL  Several  years. 

4Mr.  Ward,  Has  he  been  peaceable,  and 
easy  in  his  conversation,  with  respect  to  thn 
government  ? 

EveralL  I  remember  at  the  proclaiming  the 
peace  he  said,  he  thought  tlie  nation  was  ruin- 
ed, for  be  thought  it  a  scandalous  peace. 

Ait,  Gen.  That  is  much ;  for  yoo  make  him 
a  Frenchman,  sure  he  mi||ht  have  approved  it. 

Mr.  Hungerford,  This  ts  not  what  I  have  in 
my  brief,  but  perhaps  he  may  recommend 
himself  to  your  esteem  by  it:  be  doth  not  to 
mine. 

My  lord,  I  will  take  up  your  time  only  with 
this  remark :  the  great  foundation  of  this  evi- 
dence is  the  confession  made  by  the  man  him- 
self. Wiibout  the  key  made  by  him,  this  had 
been  applicable  to  nobody.  1  remember  sir 
Joseph  ^ekyll  was  pleased  to  say,  he  would 
not  excite  the  fiassionsof  thejury,  but  rather 
appeal  to  their  judgments,  so  will  1.  Great 
part  of  this  correspondence  relates  to  Mr.  Har- 
vey, and  one  would  hate  thought  they  had 
something  extraordinary  to  have  charged  on 
him,  considering  the  length  of  his  restraint; 
but  I  need  not  ohoerve  to  the  jury  that  he  is  at 
large.  He  was  under  restraint,  nothiog  could 
be  imputed  to  him,  and  he  is  discharged. 

jL  C,  Baron,  Franda,  have  you  any  tbtng 
more  to  say  ? 

Friioner,  As  for  my  nativity,  1  hare  more 
witnesKS.  I  have  more  witnesses  as  to  my 
character.  I  have  more  witnesses  to  prove  that 
I  was  a  quiet  man,  and  never  disaffected  to  the 
govoniment. 

Then  John  Slater  was  sworn- 

Mr.  fkngerford.  What  do  you  know  of  the 
prisoner's  behaviour? 
Slater,  I  have  known  him  absftit  four  or  lire 
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ymn,  TkeM  bmitf  a  cnmaiiiipii  of  btsk- 
ruptc^  aicaiiMt  him,  I  wm  rccomiBciidcd  ta  ■»- 
«wt  iMm  in  that  commMMMi.  I  did  give  him 
the  best  eesietance  1  conld,  uul  I  ei^feril  timet 
9ei  bin,  tooietiiiiee  ai  the  Gmciui  ooffee- 
house,  and  soroettmcs  al  my  vwo  lioii»e.  1 
look  him  for  a  PreoebmaB,  he  used  renr  much 
tocsuouse  the  iotereti  of  the  kioK  of  France, 
wbioli  1  used  to  ehide  him  for.  As  for  parties 
here,  1  bad  some  discomie  with  him,  and  he 
used  to  think  we  were  a  stranfe  people  to  iall 
out  among  oimeU  ce. 

Then  Thomas  Richard9(m  wet  sworn. 

Mr.  fiics^e^^d.  Whatdoytu  knoiroftbe 
priwNier  and  his  hehavionr  ?* 

Richardrnm,  I  have  known  hira  fire  or  sis 
years,  and  I  belief  e  1  have  taken  fire  or  six 
pottodsofhis  money.  When  he  was  sick  he 
took  a  liking  to  me,  ami  wo«»U  not  he  qniet  on- 
leis  I  came  often  to  see  hini,  and  I  UMd  often 
to  sit  with  him  in  an  erening  and  bear  him 
company,  and  it  was  a  grsai  surprise  to  me 
when  I  heard  be  was  taken  up,  for  he  used 
often  tn  driok  a  health  to  king  George,  and 
hoped  he  sbonM  get  ap  to  see  htm,  and  hopetl  this 
would  be  a  <yiiet  nation  again.  He  waa  then 
•0  weak  thai  be  oould  not  stir  hand  orfiiot. 
But  hensed  to  call  me  Vulcan,  and  bid  me  dbink 
ki^  Geoiige's  healih. 

Mr.  Hungerford.  How  long  is  ut  since  he 
was  so  weak  thai  ho  oould  not  stir  hajoK^  or 
foot? 

liichard90H.  About  a  year  and  five  or  six 
months.  And  when  he  got  abroad  1  tlien  was 
forced  to  follow  him  for  what  he  owed  me,  and 
I  bare  gone  after  him  several  times  to  the 
Grecian  coffee-house. 

X.  C.  Baram,  Have  yon  any  thing  more  to 
•ay? — Priioner,  Nb, 

Sol.  Oem.  My  lord,  I  must  beg  leave  (Vy 
way  of  reply  ta  what  has  been  offered  on  be- 
haS'of  the  prisoner)  to  say,  thai  this  i«  a  canae 
of  very  great  concern  to  the  king,  to  the  royal 
famiiy,  and  ta  the  whole  kingdom  in  general ; 
and  1  may  with  jwtiee  afinu,  that  this  day  one 
of  these  two  points  must  be  determined;  either 
that  the  prisoner  al  Urn  bar  is  guilty  of  high 
treason,  or  that  no  uiao  eaa,  as  the  lav  now 
stands,  he  convicted  of  hohUng  a  foreign  trai- 
torous corrmpoodenoe,  if  this  evidence  be  uol 
tufficient ;  ftir  here  hai  been  the  strongest  evi- 
'fWnce  given  of  such  a  comspoadenee,  as  I  be* 
lieve  ever  was,  or  periiape  ever  can  be  given, 
according  lo  the  nature  of  the  tbii^. 

The  gentlemen  of  the  jnry  wili  consider  the 
aalure  of  the  treason,  as  it  is  bud  i^  the  indict- 
mcnl ;  it  is  for  compaming  aud  ioiagining  the 
death  of  the  king ;  now,  thai  rests  in  tlie  ima- 

Sanation,  and  is  complete  in  the  mind;  but 
ere  must  be  some  open  or  public  act  that 


*  See  Mr.  Brskine's  Ohserratiens  on  this 
caamination  in  tho  eaas  of  Hardy,  a*  9.  1794 ; 
and  the  Note  to  Dammaioo's  caae}  in  thoprc- 
Jiai  Volume,  p.  bSt'i. 
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mnsi  appear  to  yon  la  proof,  to  convince  you 
that  the  prisoner  had  that  iuiagioation.  There 
are  three  orert-acts  laid  in  this  iodictnieiit,  and 
we  hare  produced  evidence  sufficient  for  the 
proof  of  two  of  them,  though  if  any  one  of  them 
be  proved  it  is  enough.  The  first  is,  eonspiriDg, 
consenting,  and  agreeing  to  raise  an  insurrec- 
tion and  rebellion  within  this  kingdom,  in  fa- 
vour of  the  Pretender;  and  for  coospiriog', 
consenting,  and  agreeing  to  solicit  and  procure 
from  France,  arms,  ammunition,  men  and  mo- 
ney, to  aid  and  assist  in  such  rebellion  ;  and  the 
last  is  for  composing  and  writiii|f  several  trea* 
sonable  letters,  declaring  his  intention  and  re- 
solution to  levy  that  war,  and  to  raise  that  re« 
bellion. 

The  evidence  that  has  been  given  is  of  two 
sorts ;  il  consists  first,  of  letters  wrote  by  the 
prisoner  himself  to  his  correspondents  is 
France ;  and  secondly,  of  letters  wrote  to  Itim 
by  such  correspondents,  sii^nifying  the  receipt 
of  letters  wrote  by  tlie  prisoner  to  biro,  touch- 
ing this  traitorous  design.  Fur  proof  of  ibe 
letters  wrote  by  tlic  prisoner,  we  have  produced 
bis  copy-book  of  letters,  wherein  thev  are 
entered,  proved  to  be  part  his  own  hand- wri- 
ting, and  the  rest  his  son^s ;  and  indeed  it  is  a 
surprising  tbtny,  that  tliat  copy- hook  should 
remain,  wliich  indeed  is  so  rare  a  vray  to  perpe- 
tuate the  testimony  of  treaseu,  as  I  believe  the 
like  evidence  is  never  to  be  expected  again ; 
sod  it  is  absurd  to  expect,  when  a  traitor  writes 
in  a  foreign  coimtry  ;  that  he  should  he  able  tA 
produce  the  orisrinal  letters.  The  proof  of  this 
copy-book  to  be  his  is  beyond  doubt;  it  it 
proved  by  his  own  confession,  before  three 
witnesses,  and  in  very  strong  terms,  *■  Thls,^ 
saya  he,  *  is  my  cony- nook  of  my  letters  to  my 
'  correspondents  abroad.'  1%  it  possible  that 
stronger  evidence  can  be  given  ?  Nay,  be 
goes  farther,  as  a  noUe  lord  inlbrnied  you ;  for 
when  he  was  examining  the  prisoner,  and  the 
prisoner  pretended  that  he  was  only  a  con- 
veyer of  letters,  but  did  not  write  himself;  says 
he,  '  As  to  what  i  have  wrote,  I  appeal  to  my 
<  own  copy- hook  of  letters.'  They  bare 
brought  indeed  some  witnesses  to  say,  that  they 
believe  that  the  copy -book  is  not  of  his  haod- 
writii^y  though  Ine^  do  not  tell  you  whose 
hand  il  is.  But  that  is  not  material,  nor  of  any 
weight ;  for  copies  of  letters  are  soinetlmes  eo* 
tered  by  the  parties  themselves,  and  sometimes 
by  their  aervants,  or  others  whom  they  ap- 
point, and  thai  is  the  same  thing ;  but  to  an- 
swer that  fuUy,  the  prisoner  has  confessed  that 
part  of  this  copy-book  waa  of  his  own  hand- 
writing, and  the  real  of  hia  son's. 

Aa  to  the  other  letters  from  D'Anlmay,  hii 
French  oorreapondent,  to  b^,  which  are  rasoy 
in  number,  we  have  given  the  best  proof  the 
thinj^  is  capable  of;  we  have  produced  the  very 
original  letters  tbemadves,  directed  to  him, 
witti  the  post-mark  firom  France,  found  all  it 
hie  custody,  and  confessed  to  be  his  letters 
which  he  received  from  France,  before  three 
witnesses.  This  shews  evidemly  that  there 
was  a  traittrous  corrcspoadoaB^anditaijlajp 
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cvfdenoif,  nict  fro  j^riitoMr  i6Dt  thosi&lcflitnf  uM!tf- 
tioaed  Id  b«  rMeiv«d  in  I^Auliiiay't  iMfcrrr  t6 
biiD,  to  Which  Ihedc  w«e  aMwere,  and  tbe  let- 
ters exi^et^  tally  u  to  dates,  circonMrtaneea 
and  sabject.  If  there  liad  been  bat  one  of  those 
letters  setot  to  tbe  prisoner,  cod  taming  treason- 
Able  matter,  it  would  bare  been  misprision  of 
treason,  if  be  had  not  dtseorered  it ;  but  his 
#oing  on  with  tbe  same  treasonable  eorrespon* 
dence  for  months  together,  and  m  so  manj 
letters,  in  et ery  one  of  which  he  charges  the 
jirisoner  with  writing  high  tfeaMm,  and  he  pre* 
aerring  all  those  letters,  concealing  aod  keep- 
ing thertu  close ;  this  is  a  strong  evklMce  of 
Ids^  approbation  and  assent  to  that  treason  snd 
traitorous  correspondence.  And  so  it  is  in  the 
Common  caae,  if  a  man  meet  acddentaify,  not 
knowing  of  the  design,  and  light  into  the  com- 
f«ny  of  traitors,  and  hear  their  discomw  and 
iay  nothiOg,  if  he  do  not  discover  it,  he  is  guilty 
ofmisprision  of  treason  only,  as  a  barecuD«»ai* 
nent;  Hut  if  be  comes  a  second  time  into  their 
Company,  and  meet  them  again  and  hear  their 
consultations,  or  the  same  treason  is  proposed 
atttd  talked  of,  and  he  conceals  it,  he  is  guilty 
Of  high  treason ;  because  it  sfiews  a  liking  and 
in  approbation  of  their  design,  and  so  it  was  re> 
abided  in  sir  £verard  li\^i*%  case.*  So  here, 
all  tfMse  letters  that  came  m>m  D'Aoln^ay,  and 
were  kept  op  close  by  the  prisoner,  containing 
treasonablie  matter,  shew  b»  approbation  of  the 
treason,  and  are  a  strong  evidence^  that  be  sent 
those  letters  to  his  correspondent  D^Aulmay,  to 
^hich  these  ard  ansd^ers.  It  has  been  said, 
thkt,  adhiitting  tbese  letters  were  sent  by 
B'Aulmay  to  the. prisoner,  yet  he  is  not  an- 
awerablb  ror  what  others  write:  that,  sordly,  is 
d  great  mistake ;  fbr  if  what  he  writes  be  trea- 
iOn,  itishis  duty  to  disclose  it;  and  if  he  do 
BOt,  but  continue  to  receive  such  letters,  this  is 
adear  proof  of  his  traitorous  correspobdence, 
and  by  that  be  makes  tbe  treason  his  own.  They 
olgect  farther,  that  the  prisoner  was  only  a  con* 
yeyer  of  Mr.  Harrey's  and  the  duke  D^Aur- 
Aioot^s  letters ;  but  that  this  is  otherwise,  ap- 
^rs  from  the  letters  themsdres,  for  most  of 
them  relate  to  himself,  and  are  meant  of  him* 
aelf,  and  of  a  correspondence  with  him  ;  for  it 
appears  from  his  own  confession  in  his  examina- 
fion  proved  byllhree  wimesses,  that  this  French 
correipondence  held  from  a  little  before  Uie  late 
queen's  death,  till  a  few  days  befbre  his  exami- 
nation ;  which  shews  that  the  correspondence 
was  his  own,  and  carried  on  by  himself. 

In  the  next  place  we  come  to  consider  the 
dxpositioD  and  meaning  of  these  letters,  whether 
the  subject  niatter  be  treaton  or  not ;  one  of 
the  counsel  for  tbe  prisoner  said,  there  was  no- 
thing in  tbem  but  about  ddgsand  horses;  but 
that  is  a  mistake,  for  those  were  Mr.  Harvey'a 
letters,  which  talked  sometimes  of  dogs  and 
horses ;  but  giro  me  leare  to  sAy,  there  seems 
even  in  them  to  be  a  good  deal  of  treaison,  inter- 
lliixt  with  the  discourse  of  dogs  and  horses. 

*  See  it'  dted  by  Hoh,  toI.  IS,  p.  1N)6,  and 
bj-  Hf.  E«M'8  nte'of  the  Crown^  c.  9,  t.  7. 
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Let  m  enniifile  aowe  of  hit  own  letten,  and 
see  whether  the  subject  matter  be  not  treason* 
tfUe.  It  is  not  to  be  expected  that  men  will  ia 
these  Maas  speak  oat  plain ;  no,  the  treason  b 
alwaysto  be  dressed  np  in  a  cant,  and  many  of 
these  cases  have  appeared  in  this  place.  In 
my  lord  Preston's  case*  the  orert-act  chaiged 
there,  was  sending  treaaoaaUe  letten  to  France, 
to  girethe  prince  of  that  nation  an  accoont  of 
onr  strength  and  forces  here ;  those  letters  ma 
aN  in  a  sort  of  cant,  and  it  waa  in  that  casa 
pretended,  that  the  meaning  was  uncertain, 
and  that  no  liody  knew  what  to  make  of  some 
of  the  expressions  in  them ;  bat  ndtwithstand* 
ing  that,  both  judges  and  jary  took  upon  them 
to  nndmtand  them,  aad  he  was  found  guilty 
of  high  -  treason* 

In  the  letter  of  tbe  lt9th  of  Febraary, 
D'Anlmay  writes  to  tbe  prisoner,  and  desirea 
to  know  some  news,  because  the  interest  of  bin 
Wifo  and  fomily,  which,  says  he,  is  Irish,  is 
concerned  in  it,  his  %rife  being  a  Butler,  and  of 
kin  to  the  duke  of  Ormond.  Franda,  in  anw 
awerto  that  letter  writes  him  word,  as  for 
news, 'that  he  heard  there  was  a  marria^ 
in  good  forwardoeas  between  the  prince  m 
Lorrain  and  one  of  the  arch  duchesses.  Let 
me  know,  saya  hc^  what  there  ia  in  it,nnceH 
ia.aaseutial  lo  the  interest  of  year  wife,  that  ii 
to  say,  that  Irdand  as  wdl  as  England  waa 
ooocemed  in  the  Pretender's  marriage;  for 
erefy  one  knows  who  is  meant  by  the  priace  ia 
Lonrain.  Now  see  what  answer  D'Aolmaj 
sends  back ;  he  giTca  his  opinion  freely,  and 
thinks  that  this  intended  marriage  of  the  obo)- 
raliei'  de  St.  Oebrge  (whk)h  b^  the  way  er- 
plains  who  the  prince  in  Lorraia  was)  with  tbe 
archnjlucbeas,  would  not  be  a  sore  way  to  bring 
bis  aflbirs  to  an  happy  issue.  What  waatoba 
done  then  f  Why,  saja  he,  a  party- war  woold 
be  much  mora  lo  hts  advantage.  Is  not  thift 
easily  to  be  understoodP  la  not  this  partyc- 
war,  a  dfiUwar,  an  insuireotion,  a  rebdHonf 
D'Aalmay  then  giving  hie  opinwn,  that  a  re- 
bellion was  the  moat  eligible  way ;  what  is  the 
prisoner's  answer  F  Why  hecloses  with  the  ad- 
rioe,  bat  says,  that  pcrsoasof  fifty  or  sixty  thou- 
sand crowns  a-year  cannot  with  prudence  run 
the  haaard  of  Icdng  sack  estates,  unless  more 
encouragement  be  giren  them :  What  is  thia 
but  sdidting  aid  and  encouragement  from 
France,  for  an  enterprise  in  which  men  of 
estates  must  run  the  risk  of  lodng  them  ?  It 
is  said  peraons  in  the  plural  numl^,  not  one 
single  person,  though  the  prisoner's  coansd 
endearoured  to  put  such  a  colour  upon  it ;  bat 
it  ia  plain  in  a  party-war  many  must  be  oon^  - 
cerned. 

In  his  letter  of  the  SSth  of  March,  after  ha 
had  expressed  a  great  deal  of  uneasmess  and 
impatience,  tbe  -negligence  and  delay  of  this 
assistance  from  France  not  naaal  in  that  nationi 
after  he  bad  wrote  again  and  again,  and  won- 
dered-the  delays  were  so  great;  at  last,  says  he, 
we  are  now  to  expect  erery  thing  from  your 
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wtle  tbB  wtlcr.  Wbtt  ew  be  the  nMBiaif  of 
liiif ,  bot  that  Ibe  dMiirM^  rabeltioo  bete  was  to 
be  encoonge4  irom  PranoeP  And  thictoraly  ia 
OS  much  as  can  be  expected  io  an  affair  of 
treason,  aolew  people  were  to  write  out  plain, 
which  is  never  to  be  expected,  unless  from  fools 
aod  id«ots,  who  cannot  commit  treMon.  AU 
D'Autmay's  lettefi  to  the  prisoner  tally  with 
those  ot  the  prisoner's  own«  and  pursue  the 
tamedesigOy  though  imder  a  cant  which  runs 
throuarh  most  of  them,  as  was  ia  the  lord  Pres* 
ton's  case,  la  that  case  there  was  the  cant  of 
m  law-suit,  as  in  this;  but  my  lord  chief 
iusiioe  Hnlty  and  my  lord  chief  justice  Pol- 
lexfeo'said,  that  would  not  acquit  bis  lord- 
ship of  treason,  if  the  jurjr  understood  them  in 
that  sense  as  CTery  body  eibe  would.  And  why 
words  and  letters  are  not  to  be  undeiatood  in 
court,  as  every  body  undeistands  them  out  of 
court,  is  a  hard  matter  to  be  explained. 

It  was  indeed  insisted  by  the  counsel  for  the  pri- 
■oner,  that  there  really  was  a  cause  recommend* 
ed  to  the  prisoner's  care :  that  is  very  true ;  but 
then  the  distinction  between  this  private  cause, 
aod  the  public  cause  of  the  Pretender,  appears 
from  many  of  0'Aulmay*s  letters ;  sometimes 
lie  calls  it  our  cause,  eometimes  the  cause  of 
•ur  common  friend,  and  in  a  very  remarkable 
ktter  of  D'Aulmay's  dated  ftom  Pteis,  7  Au- 
fruit,  1715,  be  says,  the  prisoner  was  in  the 
1% lit  to  inveigh  a^;aiiist  tnst  indolence  he  re- 
nrsached  them  with ;  but  be  persuaded,  aays 
ne,  it  is  onljf  so  in  appearance.  I  even  hope, 
that  bv  this  lime  you  have  coavinoing  proofs  of 
it,  and  that  we  make  suitable  returns  to  the 
food  disposition  on  your  nde,  aod  that  at  last» 
lied  bleanng  the  good  cause  of  our  friendt  will 
let  him  gain  bis  suit.  To  explain  this  letler,  the 
4ime  is  very  material,  for  on  the  80th  of  July 
before  his  majesty  informed  his  parliament, 
that  be  had  undoubted  inteliigeiice  of  the  Pre* 
lender's  design  to  invade  these  kingdoms  from 
f  Bread.  And  in  other  letters  he  dWiiyiisbes 
between  the  private  cause,  and  the  cause  of  the 
Pretender,  and  calls  it  my  cause.  And  in  a 
leUer  of  the  14th  of  September,  1716,  We 
know  already,,  says  he,  what  vou  tell  us  about 
the  cause  of  our  friend,  which  will  soon  end  to 
bis  satisfaction,  or  all  appsaranocs  will  deceive 
us ;  and  then  says,  as  to  my  own  cause,  1 
canooi  help  telling  you,  that  my  fate  is  v^ 
imhappy  to  have  to  do  with  so  dishonest  a  man ; 
Jf  treason  be  not.  meant  by  those  letters,  what 
is?  Let  the  prisoner  tell  us  the  meaning  of 
them.  Neither  he,  nor  his  counsel,  have  of- 
^nred  at  any  other  interpretation,  nor  have  of- 
fered to  ejcplain  but  one  single  letter  in  the 
whole  packet ;  and  that  has  been  observed  was 
a  poor  Mterprelation,  and  contrary  to  the  very 
grammar  and  sense  of  the  leUer.  But  what 
puts  this  matter  beyond  doubt,  if  there  could  be 
any,  about  the  meaning  of  these  letters,  is,  that 
he  himself  tells  you  in  his  examination,  in  ex- 
press  and  positite  terms,  that  thesubjectmatter 
of  the  letters  that  were  to  be  opvununicated  to 
Mr.  Harvey,  which  are  the  letters  uow  pro- 
duced iu  e? idence,  was  the  intention  of  the 


Pretender  to  invade  bis  msiesty*s  dominioDsi 
and  when  he  himself  has  allowed  this,  who  in 
to  gainsay  it?  Canyon  have  abetter  witnem 
than  himself,  to  the  subject  of  bis  own  letters, 
and  to  explain  his  own  meaning  ? 

There  have  been  some  r^ections  offered 
which  by  no  means  ought  to  have  been,  and  I 
think  were  very  improper  on  this  occanon  i 
and  it  is  our  duty  to  tske  notice  of  them  whea 
they  are  offered.  It  was  said,  by  way  of  re- 
flection, that  first  of  all,  the  prisoner^  books 
and  papers  were  seized,  and  then  they  were 
turned  upon  him,  and  made  use  of  against 
him,  as  ir  this  was  illegal,  unusual,  and  new  ; 
when  every  body  knows  in  those  esses,  there 
can  be  no  other  evideoce ;  and  is  the  sama 
that  has  been  done  in  all  ages  past,  and  must 
be  done  in  all  ages  to  come.  I  am  sure  tber 
have  no  reason  to  charge  the  government  whh 
inclemency ;  there  baa  bten  shewn,  even  ia 
this  very  case,  as  much  clemency  and  tender- 
ness aa  was  possible.  When  the  noUe  lord, 
m^  lord  Townsbend,  had  the  first  information 
of  treasonable  practices  against  the  prisoner, 
be  bad  been  justified,  if  he  had  immediately 
sent  his  warrant  and  sent  him  to  Newgate  for 
high-treason;  but  instead  of  that,  be  wao 
cautious,  and  was  willing  to  be  further  in- 
formed before  he  committed  him ;  and  there- 
fore he  sends  to  the  postr  office  and  orders  bis 
letters  to  be  stopped,  in  which  b*e  found  .the 
treasonable  correspondence  confirmed;  and 
then  he  was  taken  into  the  custody  of  a  mes- 
senger only,  in  order  to  be  examined.  His 
lor£hip  thereupon  gave  him  all  the  opportn* 
nities  he  coukl  desire,  of  throwing  himself  at 
his  mijesty's  feet;  but  he  gromly  prevari- 
cated with  his  lordship,  as  appears  ny  thai 
letter  ¥nrote  to  his  wire;  wherein  he  takea 
notice,  that  in  Newgate  they  were  all  Tories, 
snd  the  minority  for  the  government,  t.  e.  sent 
thither  upon  that  account :  '*  You  know,  saya 
he,  why  I  am  here,  which  cannot  be  a  disho- 
nour tome,  be  then  at  ease;  I  have  not  said 
any  thing  Mjainst  Mr.  Harvey,  nor  nothing  caa 
be  done  to  nim ;  he  can  only  be  soqieeted  to 
be  the  Pretender's  friend." 

And  now  give  me  leave  to  take  notice,  diat 
in  this  letter  he  gives  a  further  explanation  oC 
this  business ;  for  he  says,  **  Accoroing  to  their 
information,  i.  e.  the  Tories,  though  every 
thing  should  fttil,  my  lord  Townsbend  coutd 
do  nothing,  for  afiairs  will  be  at  an  end  in  less 
than  a  fortnighL"  Now  the  time  is  very  ma-^ 
terial,  every  one  knowa  that  the  rebellion  vras 
just  then  breaking  out ;  it  benn  in  Scotland  in 
September,  and  in  England  in  October  fbl- 
lowing.  They  have  called  some  witnesses  to 
the  prisoner's  reputation,  hut  they  have  not 
proved  any  thing  material  on  that  bead,  nor 

fiven  a  tolerable  account  of  him.  But  if  they 
ad,  it  would  iu  this  case  be  of  little  or  no 
weight ;  when  a  thing  is  doubtful,  repntatioa 
may  sway  a  little,  but  in  cases  where  the  evi- 
dence is  so  full  sod  plain  as  in  this  ease,  it  caa 
have  no  signifieatioB  or  weight,  it  was  ob- 
served by  US|  that  whea  the  treasonUo  oonra* 
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fir  High  Trmuou* 


Mndenoe  begin  to  lie  more  plaio  and  full, 
'then  the  prisoDer  dorieted  froan  eoterine  liis 
Ictteri  hi  hii  copv-book ;  iu  aoswer  to  which, 
it  was  uiged  by  the  pritooer's  coaneel,  that  it 
was  imprdbabie  it  should  be  so,  for  that  the 
oorrespondeQce  was  eotirely  intemipted  for 
aereraJ  mootbs  together,  beonuse,  as  thej^  in- 
■isted  10  ooe  of  D'Aulmay's  letters,  dated  17th 
Sepleonber.  he  complains  he  had  not  heard 
tTom  ^e  prisoner  in  three  months-;  hot  that 
is  groundeil  on  a  mistake,  for  the  person  that 
uses  that  expression  is  not  D'Anlmay,  but 
another  person,  and  it  is  wrote  in  French  in  a 
postscript  under  D'Aulmay's  letter;  fi>r  in 
the  beginning  of  the  letter  itself,  D'Aolmav 
eipresuy  says,  he  had  received  the  prisoner's 
letter  or  the  ninth  instant,  which  snews  the 
correspondence  continued,  but  wss  too  gross  to 
enter  such  letters  in  his  copy  Jiook,  or  to  write 
under  the  same  name;  for  now,  he  says, 
when  he  has  any  thing  material,  he  wooM 
write  in  a  strange  hand,  and  would  sign  it 

a  the  name  of  Jacq[oes  Chretien,  and  that 
r.  Harrey  might  wnte  under  the  same  name 
too;  hut  none  of  these  letters  appear. 

Thus  I  hope  I  have  answered  ererv  thinjg 
that  has  been  materially  objected  by  tne  pri- 
soner's oouosel,  and  if  you,  ^^tlemen  of  the 
jury,  do  beliere  that  the  prisoner-  at  the  bar 
wrote  these  letters,  the  copies  whereof  have 
been  produced  to  you,  and  that  those  letters 
produced  from  his  correspondent  D'Aolmav, 
were  received  by  the  pnsoner,  and  that  be 
wrote  the  letters  therein  mentioned,  and  that 
be  nas  therein  carried  on  a  traitorous  oorre- 
f pottdenoe,  yon  will  acauit  yourselves  to  your 
king  and  country,  and  nnd  bim  guilty  ot  the 
i^h-treason  cfaai^ged  upon  him. 


Mr.  Cvuper,  My  lord,  it  may  be  proper  ou 
diis  occasion,  Mr.  Solicitor  having  repeated  the 
particular  parts  of  the  evidence,  to  take  notice 
of  some  things  that  have  appeared  in  general 
in  the  course  of  this  trial :  we  think  it  of  im- 
portance to  the  public,  that  this  traitorous  cor- 
respondence shouki  appear  In  a  proper  light, 
that  the  deluded  populace  may  be  no  longer  to 
seek,  who  were  the  persons  that  incited  and 
fomented  the  kite  unnatural  rebellion. 
'  The  gentlemen  of  the  jury  will  observe, 
that  our  evidence  bef^  with  a  secret  infbr* 
mation  which  waa  given  to  a  noble  lord  who 
was  then  secretary  of  state,  of  a  traitoroua 
correspondence  carried  on  ^y  the  prisoner  and 
bis  accomplices:  that  -information  was  not  im- 
mediately or  bastilv  relied  upon,  but  orders 
were  gif  en  that  all  letters,  directed  lo  Francia 
d^  prisoner,  abould  be  intercepted  at  the 
post-office ;  accordingly  you  have  heard,  that 
several  foreign  letters  /rom  France,  directed  to 
the  prisoner,  were  stopped,  and  sent  to  the  se- 
•retary's  office;  those  lettera  fully  disclosing 
the  treason,  it  was  thought  time  to  issue  a 
warrant,  and  send  a  messenger  to  seize  the 

Srisooer  and  his  papers ;  and  it  is  to  oa  won« 
eiful,  that  one  cd^the  counsel  for  the  prisoner 
ihpuki  iindecta)(e  to  ceosuM  Ibat  proeeediog,' 
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the  neglect  of  which  most  Jiave  bean  censored, 
if  it  bad  not  been  done :  after  an  intbrroattoft 
received  of  so  vile  and  dangerous  a  conspiracy, 
confihned  and  made  evUmt  by  lettera  inter- 
cepted, was  it  possiUo  for  one,  entrusted  in  so 
high  a  station  under  hta  mafeMy,  to  4lo  less 
thsn  to  cause  the  pemoo  and  papers  of  tbo 
prisoner  to  be  seenred  f 

Yon  have  heard,  gentlemen  of  the  jory,  that 
from  the  time  of  seising  the  letters  and  copy- 
book of  letters,  in  the  hMlgtog  and  actual  cus- 
tody of  the  prisoner,  there  is  a  regular  and 
certain  proof,  aa  to  the  identity  of  the  book  and 
papers  prodoced  at  this  time,  and  given  in  evi«» 
denoe ;  they  were  carried  by  the  messengera 
just  as -they  were  taken,  lo  Mr.  Walpole,  who 
delivered  them  to  Mr,  Bucklev ;  and  the  wit- 
nesses all  apeak  likewise  .to  the  book  snd  papers 
themselves;  so  that  there  remains  no  manner 
of  dispute  oooceming  them. 

Amongst  these  papers,  gentlemen,  yon  ivill 
observe,  there  is  one  letter  that  .relates  to  Mr« 
Harvey,  which  is  now  produced  because  it  in 
evidence  against  the  prisoner  Francia :  be,  it 
seems,  was  to  manage  Mr.  Harvey's  corre- 
spondence, and  did  so  Jbr  a  considerable  time, 
but  at  last  curiosity  prevailed ;  and'it  is  very 
remarkable,  by  what  accklent  that  original, 
treasonsbleietter  happeoa  to  appear  now  in  this 
place :  it  seems  the  prisoner^  in  bceach  of  tho 
trust  and  confidence  which  was  reposed  in  him, 
and  to  gratify  his  curiosity,  opoied  the  letter, 
and  finding  be  eonM  not  seat  it  up,  and  put 
it  together  again  4n  that  manner,  tint  that  it 
might  be  suspected  he  had  opened  it;  for  that 
reason  he  himself  kept  the  fery  orinnal  letter 
under  Mr.  Harvey's  «>wa  haBid.  nben  thai 
letter  cornea  to  be  read,  it  appease  to  be  mya- 
terions,  as  to  the  figures  anu  numbers  made 
use  of,  instead  of  the  namea  of  persons,  bvt 
ttie  prisoner's  examination  explaina  it,  which 
shews  he  wns  master  of  the  key,  and  of  the 
secret. 

This  disoovery  was  attended  with  cironni- 
stances  that  wiH  have  their  weight,  iu  a  cause 
of  this  nature:  when  this  letter  found  upon 
the  prieoner  is  produced  to  the  person  toal 
wrote  it,  before  a  committee  ot*  tne  lorda  of 
the  council,  yon  have  hemd  that  he  was  in  the 
utmost  disorder,  as  indeed  well  be  might,  that 
he  expressed  himself  ready  to  dischiee  all  that 
he  knew;  for  what  person  being  in  his  condi- 
tion, and  seeing  one  of  his  own  liters,  which  ho 
believed  safe  in  the  hands*  of  his  correspon* 
dents  abroad,  would  not  have  believed  the  go- 
vernment masters  of  the  rest;  I  dare  sa/ 
Francia's  impertinent  curiosity  waa  then  un- 
thoneht  of  and  unsuspected.  I  am  sorry, 
gentlemen,  |o  mention  a  particular  accident^ 
which,  however,  aerves  to  shew  that  the  cor- 
respondence was  of  a  dangerous  nature,  other- 
wise what  account  can  be  given,  that  thai 
gentleman  should,  in  about  twelve  hours  al'ter^ 
make  a  desperate  attempt  upon  himself  f 

Mr.  Hungerford.  My  lord,  I  apprehend  tlial 
nothiiif  of  this  matter  ought  to  he  menUcwd 
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bane;  irkit«rer Mr.  Harftj  «•§  lUbiiftB^  ht 
it  Mir  aft'" 


Mr.  Omper.  Inr,  mykird,iilMdtlml«Ni- 
Mqaenoe,  and  if  it  had  not  beca  a  diacorary  of 


tlia  utanoat  ifflportaocay  if  ift  had  Ml  bean 
tboufht  very  danganiiia  in  tta  eapaaynwiaa  to 
hiroiielf,  that  attempt  apoo  biaMelf  bad  Mver 
baen  made :  hot  ao  it  wai ,  and  it  ia  ao  far  ma  • 
lertal,  as  it  waa  oocasioned  by  part  of  that  oor* 
vaipoodeoea  which  the  priaoner  waa  employed 
la  tnuwmit  to  the  cooapiratorB  in  Franca. 

You  have  hrard,  (^tlameo,  that  Fraoeia, 
whao  ha  waa  flrit  cnmioed,  aapitnlatad  for 
himaalf;  that  he  promiaad  to  make  a  full  ooo- 
fbanoo,  and  accordingfly  ^ve  in  a  firat,  and 
aaoood  iolbrmation,  which  have  been  read  to 
yon ;  and  1  dare  aay,  when  he  aigncd  thoae 
aaaminationa,  he  ntAy  intended  to  aave  him- 
aelf  by  a  rliecovery  of  hia  traaaon;  hot  when 
fta  liad  taken  ooaniel  with  hia  party  and 
feliow-priioneri  in  Newgate,  vou  find,  by  hie 
latter  to  hia  wife,  be  changed  hia  mind,  and 
the  eiprewion  b  to  thia  effect,  **  He  bopea  he 
had  aaid  nothing  that  oonld  hurt  either  him* 
aelf  or  Mr.  Harvey,  and  that  he  laufrfanl  at 
any  thing  thecovemroent  oonld  do  to  htmaetf." 

VourTordanip  baa  heard  how  artificially  and 
maliciously  it  baa  bem  insinuated,  that  the 
noble  lord,  the  aeeriftary  of  state,  gave  some 
hopca  of  interoeasioii  to  oe  made  in  favour  of 
the  prisoner;  I  firmlv  believe,  no  man  living 
that  knpwa  that  lonf,  hot  thinka  he  would 
have  been  better  than  hia  word,  if  Uie  pri- 
aoner  hid  boneetly  deserved  it.  Whatever  waa 
aaid  upon  that  occasion,  proceeded  from  the 
prisoner's  asaiirances,  that  he  would  make  a 
full  oonfiMakoo,  that  waa  the  grunnd  and  con- 
dilion  upon  which  the  priaooer  waa  told  he 
ahouM  be  recommended  to  merer.  But  let 
the  world  judge,  whether  that  noble  lord  conid 
justify  it  to  tbo  king,  hia  country^  or  to  him- 
aelf,  to  interpose  in  nis  favour,  when  he  came 
to  discover,  by  a  letter  under  the  prisoner's 
own  band,  that  he  waa  reaolved  to  conceal  all 
that  he  knew:  aurely,  the  condition  being 
broke  by  the  criminal  himself,  it  baeame  the 
duty  of  the  noUe  lord  not  to  intercede  for  an 
obattnata  oflMder ;  om,  that  waa  determined 
to  abide  every  extremi^,  rather  than  do  hia 
dmy,  by  diaciaaing  thoae  treaaona  that  #ere 
latent  in  hia  binast ;  ao  that  we  owe  the  dia- 
aovery  which  ia  made  by  the  ezamuiatioiis  to 
the  same  Providence  that  haa  brought  to  light 
the  rest  of  the  evideaoe  in  a  atrange  and  won- 
derful manner. 

After  ao  much  time  haa  been  apent,  it  would 
be  tedioua  to  observe  the  particular  paasagea 
of  the  letters  irhicfa  have  oeen  given  in  evi- 
dence ;  only  thia  1  would  observe,  that  when 
the  rebellion  waa  notao  near  at  hand,  there  seems 
to  be  some  little  caution  ua«d  in  penning  the 
lettera  which  have  baen  read  out  of  the  copy- 
book |  but  aa  the  time  grew  near,  the  corre- 
apondence  alao  grew  more  warm  and  open,  aa 
may  he  perceived  by  the  lettera  from  aoroad; 
whioh  is  the  reaaoo,  gcntleiiMD,  you  find  him 


diaoontinne  antariag  hia  •mp  latfaaa  m  hm 
eapy-boak.  It  baa  been  said  by  hiaeooosd, 
can  it  ha  imagined  that  a  man  would  oopy  and 
enter  lettsta  af  a  criminal  naluea  f  Bui,  gan* 

Is,  whether  ha  haawNM 


tiemen,  the  guasiici 

UF  Andyouheuritorovedby  three  witoeoMa, 
that  ha  owned  it  to  be  hia  own  oopv-boofc  of 
letters  to  bia  oarrcapondanta  abroad ;  ao 
there  can  remain  na  doubt,  but  that 
latter  in  that  book  ia  a  copy  of  the  original 
wrote  by  the  prisoner :  whoever  will  obaarfU 
the  time  whan  he  dtscontinuea  entering  hia 
letters  aa  fonnerly,  which  was  just  aa  tha  ra- 
hellion  was  breaking  out,  will  tbtnk  it  a  atrong 
evidence,  if  evidence  were  wanting,  that  tha 
letters  entered,  cnntainr>d  a  adminai  and  trat* 
toroua  correapondenea. 

Had  the  correanondence  baan  inaaocnt,  thn 
saaM  method  wodhi  have  been  continued ;  far 
the  rebellion  had  notliing  to  da  with  the  aham 
law-auit  But  as  the  lebellian  grew  nigh,  it 
became  naocaaary  to  be  more  ecpresaand  plain» 
aa  appears  by  ml  tha  lattars  to  Francia  froaa 
abroad ;  which  ia  tha 


trM  reatoo  ha  disoan* 
tinned  entering  hia  own  letters.  Can  any 
body  that  can  hear  or  read,  doubt,  bii«  that  the 
priaoner  continued  ta  write  to  his  friend  Payao  f 
I  think  there  m  not  one  letter  directed  to  th« 
prisoMr  that  doea  net  in  tha  first  Um  of  it  aa-> 
kMWledge  the  seaatptof  the  priaoner*a,  **  yaura 
of  auch  and  such  a  date  I  have  received  ;*' 
and  some  of  them  acknowledge  tha  lecctpt  of 
two  letters  from  the  prisoner  at  the  sanse  tiaM» 
which  ahews  his  diligence,  and  proves,  that  ha 
writ  aflener  lo  his  correspondant  than  hia 
correspondent  to  him.  You  aae,  gentleman^ 
the  lettera  from  D'Aulaoay,  aliaa  Paycn,  m 
the  prisoner  make  it  maniieat  he  went  on  tn 
the  last  in  the  same  tiaitorous  correspondence  ; 
but  it  cannot  be  expected  bia  original  lettera 
shoiddbepradnord.  0*Auhnay 'a  letters  plainlv 
intimate  the  tenour  of  the  priaooer'a:  1  wife 
trouble  you  but  with  an  instanoa  or  tun 
amongst  many  that  might  be  obaerved. 

Of  this  kind  ate  aU  &oaa  Ifttars  whioh  dbr 
snadad  tha  piiaaoor  from  beiag  impatient; 
that  give  him  aasuranca  they  are  not  ddatory  ; 
that  promiae  him  every  thing  will  anawer  nia 
expectation.  AU  these,  mw  many  athar  msm 
prsasaons  of  the  like  kind,  nuunfeeong  that  ha 
waa  aoliciting  aid  from  Fiance,  and  that  be  did 
what  in  him  lay  to  incite,  promote,  and  anesm* 
rage  an  invaakMi  from  ahroad,  and  tha  ccbellinB 
atkoma. 

Thia,  gentlemen,  ia  tha  Mtnra  of  tha  eai» 
dence  that  has  been  laid  before  you:  thediaoa« 
varv  waa  acddental,  the  tracing  of  it  ia  strangw 
and  wonderful.  Deep  and  secret  are  theaau»» 
aals  of  traitora ;  and  yet  waaaa,  let  them  h^ 


never  ao  cautioua,  whatever  OMtbud  they  umv 
take  10  disguise  their  traissn,  whatever  sfbim 
inventkma  may  be  used  ta  cairy  aa  their  ccik 
spiracy,  yet  the  same  Pravkfenca  that  has 
placcif  hb  aacrad  majeaty  upan  tha  throne  af 
nis  ancestors,  will  continue  to  guard  and  pro* 
teothiBi,  and  ta  baAethadeviosaaf  hiaaaa* 
Un^  tha  wMa  mattVi  am  think  wm 
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iMrefally  jmti^  liw  Iimkmi  wd  tlie  oftrtMft 
kill  in  4m  iDilMlmeot  We  think  it  may  raa- 
wmMy  be  coacliHled  from  the  e? ideoce,  that 
the  pneoner  has  coospiiedfCOiituke^  and  agreed 
to  raiw  aoii  levy  war  withia  this  kittn^m,  to 
depoie  and  inard«r  the  king ;  that  be  baa  vri^ 
ten  to  and  receifed  fiom  hit  oorretpondenta 
abroad  many  lettera  io  procure  foreign  assiat- 
anoe  tor  that  purpose ;  and  the  Court  will  in- 
Ibran  you,  geotlemen,  that  tfaia  ia  treason  in  the 
priaoner  at  the  bar. 

JL.  C.  fiaron.  Gentlcroen  of  the  Jury,  Fran* 
OS  Franciaetandaindictad  of  high  trcABOn»  for 
eompaaaing  and  4inagininj|f  the  king's  death  ; 
eootrif ing  to  dmae  iina  from  the  throne,  and 
to  advance  the  Pretender  to  the  croirn.  And 
then  afe  hud  in  the  indictment  several  overt 
acta ;  one  ia,  that  be  oonsulted  and  agreed  to 
raiae  an  insurrection  and  rebdlioo  against  the 
king :  and  that  lor  that  purpose  be  wrote  let- 
turn  to  divers  foreigners,  to  solicit  and  procure 
amaa,  men  and  money,  and  to  cause  an  inva- 
sion i  and  cauaed  tfaoae  lettera  to  be  aent  to  di- 
▼era  ibreigners  in  France. 

Thb  ia  the  aobstance  of  the  indictment ;  and 
to  prove  thb,  it  baa  been  ahewn  you  bow  he 
was  taken  aad  aeiaed.  And  Mr.  Smith  tells 
you,  it  waa  upon  the  10th  day  of  September, 
1715,  that  be  bad  a  warrant  to  aeize  him ;  that 
he  went  with  another  messenger,  since  de- 
ceased, V'faoae  name  waa  Wilcox,  and  found 
him  and  a  woman  in  bed.  Tbe  pritsoner  in  a 
little  time  got  up.  He  tells  you  there  waa  a 
deaet  in  tbe  room,  tbe  door  whereof  be  cauSed 
to  be  opened,  and  in  it,  upon  a  abelf,  found  a 
pareel  of  lettera  lying  open  in  lolio,  wrote  in 
rrenofa,  and  a  book,  that  baa  been  produced,  ly* 
ing  upon  the  deak.  He  put  up  the  lettera  and 
tbe  book  together ;  when  he  had  ao  done,  aays 
the  priaoner,  ^  What  do  you  take  that  book 
for  ?  Thai  ia  my  copy -booa  of  my  lettera  io  my 
aorraspoydents,  and  there  ia  nothing  material 
in  that."  Tbe  messenger  took  notice  of  a  sort 
•f  wrilbff  at  tfie  end  of  it,  that  he  knew  it  by 
again,  and  tftie  prisoner  sidd,  '^That  waa  bia 


aon'a  writing."  It  has  been  deduced  to  you, 
that  the  bocdc  and  tbe  letters  that  have  necn 
produced  to  you,  are  tbe  same  book  and  letters 
that  were  seised  in  the  prisoner's  house,  and 
carried  to  my  bird  Townsnend's  office. 

Mr.  Walpole  tells  you  on  what  day  the  war- 
vaat  waa  granted,  and  that  the  next  day  tbe 
book  and  papers  were  delivered  to  him  by  tbe 
meaaenger ;  that  be  looked  over  them  with  Mr. 
Buckley « and  then  he  carried  them  to  my  kird 
Townshend ;  and  that  the  prisoner  owned  the 
lettera  upon  bis  examination  before  my  lord, 
«nd  aakl,  **  Thia  is  my  book  of  my  lettera  to  my 
corrospendenta;  some  ofthem  were  entered  by 
ne,  and  tbe  rest  of  tbem  by  my  son."  This  is 
proved  to  be  tbe  same  book ;  and  upon  perusal 
of  the  ktters,  Mr.  Walpole  proves  tbem  to  be 
the  aame  that  were  brought  to  him  by  the  mea- 
eenger* 

ilr*  Buckley  aayt,  that  when  theae  letlara 
brought  totheoflfcOi  he  read  aevenJ  of 
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4beai ;  aad  that  when  Mr.  Walpde  went  |«» 
HoUand,  they  weie  left  with  him,  and  be  conied 
aeveral  paaaagea  out  of  them.  Mr.  Buoklnjr 
waa  preaeat  at  tbe  prisoner's  ezawnationy  but 
cannot  sav  any  thing  as  to  the  book'a  be^ 
ahewn  to  him,  becauae  be  waa  buay  in  taking 
the  examiiialioQ ;  but  aaya,  that  Franeia»  apoa 
bis  examination,  would  not  be  awom  upon  a 
New  Tealament;  but  took  a  book  out  of  bin 
pocket,  and  waa  aworn  upon  that,  that  bis  ezn^ 
mination  waa  true.  He  aubaoribed  bia  nana 
to  it,  and  it  waa  read  over  to  him.  It  waa  oh* 
iected,  that  he  waa  refuaed  the  liberty  of  readr 
iog  it :  but  there  waa  no  such  tliiuff ;  be  might 
have  read  it,  and  it  waa  read  to  aiinj  and  ha 
waa  never  refuaed  to  read  it. 

My  lord  Townabend  inferma  yoo,  that  ha 
having  received  ao  infbrmauon,  inal  a  oom^ 
pondence  waa  carried  on  between  tbe  duke 
D*  Aumoot,  tbe  late  duke  of  Ormond,  4nd  Mr. 
Harvey,  and  that  lettera  past  between  them  by 
meana  of  the  priaoner,  there  were  ordera  aent 
to  the  post-office,  to  stop  all  letters  directed  la 
Francia ;  that  the  priaoner  being  examined  be- 
fore my  lord,  ownad  all  theae  lettera.  And 
aays  he,  *'  As  to  my  own  letters,  I  appeal  to 
my  book  which  will  shew  them,"  these  arr  •• 
many  evideooea  that  he  owned  thia  book  to  ba 
tbe  book  of  bia  letters.  *•  What  otbeia  write 
to  me,"  says  he,  *'  cannot  affect  me  $  but  an 
for  my  own  letters  I  appeal  to  my  book."  My 
lord  aays,  there  seemed  to  be  a  diapoaition  in 
him  to  tell  ali  be  knew,  and  he  oftced  toexplaia 
the  lettera  there  produced ;  that  at  tbe  next 
time  Mr.  Harvey  a  letter  waa  produced,  and  ha 
explained  the  figurea  in  that  letter ;  and  my 
loitl  Townabend  then  took  him  to  be  ainoerai 
but  he  fbund  allerwards,  that  he  had  notdiaoo* 
vered  all  he  knew.  Theae  lettera  were  laid 
upon  the  table  during  the  time  of  the  exami« 
natioii|  and  were  taken  back  again.  Tbe  pri« 
aoner  asked  aeveral  questions  Aout  money  ba* 
ing  given  him,  and  more  offered  to  him,  by  my 
loni  Townshend.  My  lord  gave  an  acoount « 
that,  and  saya,  that  tne  prisoner  pretended  to 
be  in  a  miserable  condition,  bis  wifb  atarving, 
and  he  begged  bard  for  something,  pretendu^ 
to  be  miserably  poor ;  and  as  be  waa  going 
away,  aa  mere  alma,  my  lord  gave  him  three^ 
or  lour,  or  five  guineaa,  not  aa  any  eneonnge* 
ment  to  him  to  swear  any  thing,  but  aa  mere 
alma,  because  he  begged  so  hard,  aod  pretended 
to  be  in  ao  miserable  a  condiiion.  Then  he  de* 
^red  to  know,  whether  it  waa  not  pramiaed 
him,  that  bia  examinattoo  should  not  be  pro^ 
ducedagajnetbim.  He  «aa  told,  that  if  be  waa 
candid,  there  should  be  no  advantage  takett 
against  him,  and  that  mv  lord  would  interoeda 
on  bia  behalf* ;  and  if  he  had  been  an,  n* 
doubt,  my  lord  would  have  done  what  he  could 
to  incline  the  kinff  to  be  favourable  to  bim ;  but 
after  this,  my  lord  found  he  knew  a  great  deal 
mora  than  he  would  discover.  His  wife  caoaa 
indeed  Io  my  lord,  and  pretended  aha  could 

*  Aa  to  thia,  aee  in  Leach  Mn.  Rndd's  Caae; 
Soe,  too,  Dr.  Dodd's  Case,  in  Iba  aame  book. 
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pn? til  opOD  him  to  diMOvcr»  if  the  might  be 
•dmicted  to  him ;  h«t  oAcr  thb,  wboii  ne  was 
ia  Ncwgite,  a  letter  was  fbuod  diraetcd  to  bis 
wife,  ID  which  he  aaid,  he  met  with  good  oem* 
pany  to  Neirgate,  and  hoped  be  had  aaid  oo* 
tbioff  against  Mr.  Hartey  wbieh  woold  prejo* 
dice  oim ;  aad  upoo  thiB»  my  loid  ToiroabeBd 
did  Dot  think  him  so  sincere  as  he  pretended  to 
he  at  first  Mr.  Bocfcley  protes  thai  letter  to 
be  of  his  hand-writing.  In  it  he  desirss  his 
wife  to  make  herself  easy,  *'  They  were  all 
Tories  that  were  there;  he  had  good  com« 
pany,  and  the  boaincas  will  be  at  an  end  in  a 
brta^t"  What  business  eonhl  be  mean? 
Nothing  bnt  that  about  which  tbd  omrespou- 
denoe  was,  and  '*  God  will  assist  us ;  1  know 
noibing  agabst  Mr.  Hanrey,  he  is  unlv  sos- 
pe^cd  lo  be  for  the  aflTair,  he  was  well  known 
10  be  so  before;  and  if  all  were  here  thai  are 
no,  he  believed  three  parts  of  the  natioo  would 
be  there."  So  that  he  had  a  good  opinion  of 
the  cause,  and  that  it  would  be  orer  m  n  iorl- 
■igbt 

lliis  csEBminatien  waa  also  pro? ed  by  Mr. 
Stanhope,  who  eays,  that  the  letter  of  Mr.  Har- 
▼ey  annexed  to  it,  wak  produced  at  council  to 
Mr.  Hsr?^y ;  that  he  was  in  the  utmost  oonfo- 
■ion,  changed  oonntenance,  desirsd  to  with- 
draw, and  to  have  liberty  to  apeak  to  a  certain 
lord :  My  lord  TowoshoM,  and  Mr.  Stanhope, 
both  thought  him  in  a  good  deposition  to  dis- 
oover,  but  that  ▼ery  nisht  he  stabbed  himself. 
Ae  to  the  examination,  ne  pretended  he  was  not 
enflersd  to  rend  it ;  but  Mr.  Stanhope  says, 
thai  every  thing  of  consideratioo  was  repeat- 
ed more  than  once  or  twice ;  and  alWr  the 
first  niffht's  examination,  he  represented  him- 
nelf  to  be  in  a  miserable  condition,  and  there- 
upon my  lord  Townsbend  did  give  him  aome 
money,  what  it  was  be  knows  not ;  and  this 
was  after  he  had  signed  his  examination,  and 
shewed  no  reluctancy  to  it ;  and  says,  that 
he  woold  not  have  been  denied  to  have  read 
it,  if  he  had  desired  It  This  exambation 
being  thus  proved,  it  appears  to  have  been 
taken  as  fairly  and  carefully  in  all  respects, 
nnd  with  as  much  kindness  to  the  pnaoner 
IS  could  be  :  things  were  gone  over  and 
over  affain.  It  has  been  read,  and  there  are 
nome  things  in  it  that  explain  this  correspon- 
dence, and  tell  yon  bow  it  was  begun  and  car- 
ried on. 

It  was  begun  by  means  of  a  law-suit  that 
waa  reoommendecf  to  bim  to  manage  here,  and 
that  brought  on  the  correspondence  between 
him  and  the  abbot  Butler :  This  began  a  little 
before  the  queen's  death,  and  it  continued  till 
within  n  few  days  of  the  prti«ner*s  examination. 
Iktong  that  correspondence  be  received  several 
letters  from  the  abbot,  directed  to  Mr.  Harvey, 
and  several  were  conveyed  to  the  abbot  from 
Mr.  Harvey,  which  were  eometimes  brought 
by  Mr.  Harvey  himself,  and  sometimes  sent  by 
Other  hands.  The  prisoner  also  explains  the 
initial  letters  and  nombers  in  Mr.  Harvey's 
letter,  and  then  tells  you,  that  he  believes 
the  subject  matter  of  tfaEe  letters  ^wrote  lo  Mr. 


Harvey,  ^  Pkyen  aUaa  D*An1mav,  was  \\m 
design  of  the  Pretender  to  invade  these  king- 
doBBs ;  this  he  could  not  know,  mileM  he  had 
been  privy  lo  the  deaigii.  If  a  man  ia  privy  to 
a  trrasonshk  design,  and  cootriboles  lo  carry  it 
CO,  it  is  not  then  barely  a  misprision :  If  he 
comes  to  the  knowledge  of  treason,  withcmt 
beiflg  otherwise  concerned  ita  it,  and  does  not 
discover  it  to  a  magistrate,  this  is  misprision  of 
trsason;  hot  if  be  assents  to  tlie  treason,  or  acts 
in  carrying  it  on,  it  is  high-trenson. . 

In  the  next  examination  it  ia,  that  he  shews 
what  the  marks  in  Mr.  Harvey's  letter  signify : 
That  SI  is  the  dake  D'Aomont,  6  the  Frendi 
king,  17  is  the  vrord  Tory,  and  believea  that  b^ 
8  is  to  be  uodeislood  the  Pretender,  and  by  9  w 
to  be  onderrtood  his  majesty.  There  are  some 
marka  that  he  does  not  know,  but  bis  knowing 
thus  ftr  the  signification  of  tbeae  marks,  shews 
tliat  he  waa  privy  to  the  design. 

Mr.  Harvev's  letter  is  annexed  to  this  exa- 
mination, and  that  has  been  read  to  you ;  there 
are  some  thugs  remarkable  in  that  letter, 
though  a  great  part  of  it  seems  to  be  about  some 
money  that  he  wanted  to  be  paid  him ;  yet  at 
the  end  he  says,PreH  39  to  think  of  bis  friends  i 
it  will  be  well  for  6 ;  all  things  look  well  fi»r  8» 
and  in  my  heart,  I  think  better  than  ever ;  9» 
says  he,  every  dsy  loses  himself,  and  for  the 
94000  that  makes  for  8  and  6,  that  is,  for  the 
Pretender  and  the  French  king.  He  says,  that 
opening  the  cover  the  letter  stuck  to  the  seal, 
and  that  was  the  reaaon  that  he  kejit  it  by  him, 
and  did  not  send  it  forward.  If  this  man  had 
not  been  for  carrying  on  the  design,  it  had  beea 
his  duty  to  have  carried  tbia  letter  to  the  seore* 
tary  of  stale,  he  ou^ht  to  have  dtsoovered  it  to 
a  magistrate ;  but  instead  of  that,  he  owns, 
that  be  baa  since  written  other  letters  that  hare 
been  read  to  you. 

At  the  beginning  of  the  correspondence 
D'Aulmay  desires  to  have  some  news,  an4 
Francia  tells  him,  there  was  a  discourse  of  a 
marriage  in  forwardnem  between  the  prince 
at  Lorrain  and  the  arch -duchess.  '*  Let  me 
know,  saya  he,  what  ie  in  it,  for  it  ia  for  the  in* 
terest  of  your  wife,"  for  he  had  married  a  vrife 
whose  name  was  BiiUer.  D'Auhnay  writes 
word  again,  **  aa  for  the  macriage  of  the  G—*-r 

St,  6 e ;"  hot  it  ia  in  answer  to  the  fomner 

letter,  and  it  is  known  that  he  was  called  by  the 
name  of  the  Chevalier  St  George ;  so  that  it 
most  be  the  same  nerson.  He  says,  '^  there  had 
been  aome  talk  or  that  marriage,  but  no  men* 
tion  had  been  made  of  it  lately,  1  am  of  opi« 
nion,  says  he,  that  it  will  not  be  a  sure  way  to 
bring  his  afiaira  to  a  happy  imue ;  a  party -war 
would  be  of  niore  advantage :"  Francia  writes 
again  to  D'Aulmay,  and  comphuns,  that  aome 
lettera  had  not  been  answered,  thou^  eotireiy 
for  the  afiair.  And  what  that  affiur  u,  moat 
be  left  to  yon  to  judge.  Besides,  says  he,  I 
must  tell  you,  that  persona  of  60  or  60  thou-> 
aand  crowns  a  year  will  not  run  the  hasard  of 
loeiiig  such  estates,  nnlem  nsore  enoojoraffe* 
men!  is  given  them ;  you  will  be  undentood  if 
you  nentioa  it  to  that  kird.    And  I  most  ad4» 
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that  the  roiifhrtuiie  of  a  oertuo  penoo  U  more 
owing  to  your  delays  on  the  other  nde  the 
vater,  than  to  the  party  that  it  againat  him. 
They  would  have  you  think,  that  by  perlona 
of  50  or  60  thoasand  crowns  a  year,  was  meant 
a  person  in  Franoe,  that  had  suffered  hjr  being 
concerned  in  the  revenues ;  but  it  is  plain,  it  is 
meant  of  persons  here,  that  would  not  haaard 
their  estates?  And  he  adds.  Yon  will  he  nn- 
deretood  if  you  mention  this  to  duke  D'Aumont. 

There  are  other  letters  from  the  prisoner;  in 
•ne  be  tells  D*Anlmay,  he  woukl  advise  them 
to  satisfy  Mr.  Harvey,  I  am  perauaded  to  deal 
with  him  as  has  been  done  is  no  good  policy ; 
and  if  ever  I  have  the  honour  to  talk  face  to 
Ihce  with  you,  I  will  shew  you  clearly,  how 
unhappily,  through  negligences,  very  impor- 
tant affairs  have  miscarried ;  this  must  be  the 
affair  of  the  Pretender,  and  not  of  the  law-snil : 
The  aflUr  that  concerned  Mr.  Harvey,  for  Mr. 
Harvey  had  nothing  to  do  with  the  law -suit, 
but  by  his  letter  shews  himself  to  be  concerned 
for  what  makes  for  8  and  6,  that  is  for  the  Pre- 
tender and  French  king. 

There  is  another  letter  from  Francia,  where- 
in he  writes,  '*  What  yon  tell  me  at  the  end  of 
your  letter,  of  your  having  spoken  in  the  man- 
ner I  desired  you,  is  sufficient,  and  consequent- 
ly we  are  now  to  expect  every  thing  from  your 
Side  of  the  water,  that  is  to  say,  ekplicationa,'' 
&c.  I  must  leave  it  to  you  to  consider  what 
he  meant  by  that. 

In  another  letter  he  says,  <<  I  am  ordered  to 
tell  you  on  the  part  of  Mr.  Harvey,  that  you 
will  do  him  a  pleasure  in  desiring  the  duke 
D'Aumont,  in  his  name,  to  send  hither  some 
persons  to  fetch  the  horses  and  dogs  he  haa  had 
so  long,  or  else  to  send  orders  to  somebody  to 
take  them :  Affairs  are  here  in  such  a  sitnation, 
that  great  precautions  must  be  used  to  avoid 
giving  umbrage  to  those  who  are  in  power. 
When  1  have  any  thing  particnlar  to  write  to 
you,  I  will  do  it  by  a  atraoge  hand,  aod  will 
aign  Jacques  Chretien.  Take  notice  of  this,  and 

Erovided  you  let  me  know  you  received  this 
(tter,  without  its  having  been  opened,  1  shall 
be  easy.'*  There  then  began  to  be  more  diffi- 
culty, aod  therefore  the  correspondence  moat  be 
earned  on  in  that  name,  and  in  a  strknge  hand. 
-In  another  letter  he  writes,  **  Mr.  Harvey 
gives  bis  aervice  to  yon,  and  bid  roe  tell  you, 
when  anything  new  offers,  if  he  cannot  write 
himself,  he  will  get  J.  C.  to  write  for  him." 
That  must  be  Jacques  Chretien. 

Then  there  are  other  letters  from  D'Aulroay 
to  Fraocia,  which  were  found  in  the  prisoner  s 
custody  ;  and  several  of  them  import  his  having 
neoeivM  Icttera  from  Francia.  In  one  of  them 
D'Auloiay  says,  **  You  are  in  the  right  to  in- 
veigh against  the  iuilolence  you  reproach  us 
with ;  but  be  persaaileH,  it  is  only  so  in  ap- 
pearance. I  «ven  hope,  that  by  this  time  you 
nave  conviocioti^  proofs  of  it,  and  that  saituble 
tetums  ere  made  to  the  good  dispogitions  of 
your  side  "  This  grew  near  tlie  time  «>f  the  re- 
bellion. This  letter  was  dated  the  7th  of  Au- 
gust, and  the  rebellion  broke  out  in  October. 


He  goes  on,  **  and  that  at  last,  God  bkniag  th« 
just  cause  of  our  friend,  will  let  him  gain  hit 
suit ;  at  least,  assistance  and  powerful  sollcita-> 
tions  shall  not  be  wanting.** 

There  are  other  letters  which  shew  he  knew 
the  design,  and  was  privy  to  it ;  *^  Our  friend^i 
cauae  will  soon  be  ready,  God  willing,  to  ha 
tried."  That  could  not  be  the  law -suit  depend- 
ing on  this  side  the  water ;  for  that  letter  waa 
wrote  from  France ;  and  he  says,  **  All  prepara- 
tions are  making  for  it.  The  friend  who  is  re* 
lated  to  my  wife,'*  that  is,  the  duke  of  Ormond, 
"  has  read  your  two  letters,  and  is  mightily 
pleased  with  them."  Which  implies,  that  he 
bad  wrote  letters,  though  they  are  not  entered 
in  the  copy-book. 

Then  he  writes  upon  the  94th  of  AngnsI, 
under  the  name  of  Psyen :  **  1  am  very  much 
sstonished  I  did  not  hear  from  you  by  the  post 
which  arrived  yesterday.  Our  friend  was  at 
my  house  expecting  it.  We  both  of  us  desire 
yon  not  to  let  one  post  go  without  writing  to 
us,  and  lettbff  us  know  all  that  passes  relating 
to  the  cause  of  our  common  fnend.**  That  can  • 
not  be  the  cause  of  Butler's  or  D'Aulmsy*a 
friend  that  was  depending  here.  There  are 
several  other  letters  which  have  been  read  to 
you,  which  mention  both  th^se  causes,  and 
shew  that  he  made  a  distinction  between  them. 

On  the  14th  of  September,  ssys  D'Aulmay, 
"  The  contents  of  your  last  without  a  date  were 
very  agreeable  to  me,  as  well  as  to  all  our 
friends,  who  give  you  thanks  for  it,  and  have  oiw 
dered  me  to  tell  you  so,  and  to  desire  you  to  con- 
tinue. We  know  already  part  of  what  yon  tell 
ua  aboot  the  cause  of  our  friend,  which  will 
soon  end  (please  God)  to  his  satisfsction,  or  all 
appearances  would  deceive  us.  As  to  my  own 
cause,  I  cannot  help  telling  yon,  that  my  fate 
is  very  nnhappy  to  nave  to  do  with  ao  dishonest 
a  man.*' 

I  think  this  is  the  substance  of  most  of  the 
letters  that  have  been  read  to  you,  which  relate 
to  his  correspondence,  in  endeavouring  to  pro<* 
cure  the  Pretender  to  make  an  invasion  here. 

Upon  these  letters  it  has  been  observed,  that 
the  cause  of  the  Pretender  is  one,  and  the  cause 
of  the  law-suit  is  another ;  but  in  all  these 
letters  there  is  plain  mention  made  of  the  Pre- 
tender; advising  how  to  brin^  it  on,  and  giving 
intelligence  about  it.  And  these  lettera  being 
in  the  prisoner*B  custody,  and  written  to  him, 
and  having  such  treason  in  them  as  is  men-. 
tinned ;  and  he  keeping  these  letters  by  him,  is 
a  great  evidence  that  he  assented  to  the  trans- 
action, and  to  the  endeavouring  to  bring  the 
Pretender  over,  and  to  contrive,  as  well  as  he 
could,  to  carry  on  the  affair.  If  he  had  re- 
ceived but  one  letter,  and  did  not  design  to  pro- 
mote the  cauae,  heahonid  have  carried  it  to  the. 
secretary  of  state,  and  then  he  had  done  bis 
duty.     But  to  receive  so  many  letters,*  and  to 

*  At  O.  B.  Sept.ses9. 1784,  colonel  Gordod 
was  tried  for  the  murder  of  lieutenant  colonel 
Thomas  in  a  duel.  The  letter  from  col.  Gordon, 
coniainiog  the  challenge,  was  carried  bj(^J»i^ 
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keep  them  lo  lougf,  is  an  evidence  tfitt  h«  at- 
•etited  to  the  matter,  and  that  he  did  write  such 
Ifettera  at  are  roentioDed  to  be  received  from 
him. 

On  (he  behalf  of  the  defendant,  there  was  an 
obfection  made  by  hit  coanael,  that  the  ilefen- 
dtttit  is  an  alien  Ixim ;  and'  that  it  an  objection 
Co  the  indictment.  Be  is  indicted  as  a  natural' 
bom  subject,  and  they  have  examined  sereral 
witnesses  to  prore  him  an  alien.  The  proof  is 
strong^,  and  you  win  find  him  an  alien,  and  so 
that  matter  most  be  left  specially  fbr  the  jndgf« 
ment  of  the  Coon,  and  yon  must  flhd  the  other 
fhet :  And  if  you  belie? e  that  he  did  promote 
tlie  inrasioD,  or  oonceri  and  assent  to  that  de- 
sign, that  is,  a  conspiring  the  death  of  tlie 
Ub^,  then  he  wiH  be  guilty  of  the  treason 
drai^d  in  the  indictment 

If  has  been  objected,  that  fai  one  of  the  letters, 
tfie  penoB  who  wrote  those  letters  complains, 
Ihat  tie  had  not  heard  of  the  prisoner  in  three 
ItooBths;  bat  that  is  a  mistake,  for  that  was  in 
ft  postscript  wrote  by  another  person,  and  in  a 
dim*rent  hand ;  fbr  the  fery  same  letter  shews, 
that  therrwere  letters  reoeited  from  him  within' 
that  time. 

They  satr,  there  is  no  direct  proof  that  he  in- 
toded  the  life  of  the  king* ;  but  if  he  kept  a 
eorrespondeoce,  and  promoted  the  intendbo  in- 
▼aiiion,  that  is  in  law  conspiring  the  death  of 
the  king. 

They  have  produced  some  people  who  hare 
f{iven  au  extraordinaiy  sort  or  evidence,  of 
What  Mr.  Buckley  and  my  lord  Townshend' 
should. say  about  this  matter,  as  if  they  pro- 
mised him  flfreat  things,  if  he  would  swear 
against  Mr.  Harvey.  Simon  Francia  said,  that 
Mf.  Buckley  told  him,  if  his  brother  would 
swear  against  Mr.  Harrey,  he  shonhJ  have  a 
good  reward;  and  that  my  lord  Townshend 
said,  he  had  given  him  6ve  guineas,  and  he 
Ohouh!  have  more. 

Lucy  White  said,  that  she  was  in  Newgate, 
and  Franeia  desired  her  to  conceal  herself  when 
Mr.  Bnckley  came:  That  Mr.  Buckley  told 
him,  he  roust  swear  right  or  wrong  fbr  the 

Sivemwent ;  and  if  he  did  not  swear  against 
r.  Harvey,  Mr.  Buckley  wouM  charge  him 
with  high-trpason,  for  be  had  cheated  my  lord 
Townshend  of  his  money,  and  done  nothing 
for  it. 
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servant,  and  delivered  to  the  servant  of  colonel 
Thomas.  Colonel  Thomas's  servant  brought  a 
letter  in  answer  back,  and  drlirered  it  to  colonel 
Gordon's  servant ;  but  it  did  not  appear  that 
the  letter  wai  in  fact  ever  delivered  to  colonel 
Gordon  himself;  yet  Mr.  Baron  Eyreadmitted 
sin  attested  copy  of  it  to  be  read  against  the 
prisoner:  snd  If  ft  it  with  the  jury  as  lethal  evi- 
dence, if  they  were  of  opinion  that  the  origioat 
had  ever  reached  the  prisoner's  hands.  Mr. 
Baron  Hotham  concurred  ;  but  Mr.  Justice 
Gould  thought  that  positive  proof  ought  to 
hare  been  piven,  that  the  original  had  come 
into  the  pruoner^s  possessioBi  and  cjted'  Pran- 
4a'8*CaM. 


raary  iisvggiSMi  swears,  hMK  jht.  owoney 
AouM  say,  he  woaid  awwr  agaiosC  bhn,  be- 
oavse  bo  had  dMHied  my  ned  Towmmm  ot 
ive  gtrinens,  and  would  net  swear  agaiast  Mr. 
Harfey. 

Mr.  Buckley  wtt  called  again,  mmI  hede- 
nicaif:  ha  says  there  was  no  suohChinf.  And 
it  seems  improbable  that  a  nnm  of  his  eeedit 
sfaonM  talk  thus  to  the  prisoner ;  tkerefbre  the 
credit  of  Mr.  Boekley  must  be  left  to  yon, 
againsf  the  credit  of  tliose  two  Women.  He 
tellB  yon,  that  Prsncia  sent  to  him,  to  deahpe  to 
speak  with  him,  m»t  about  Mr.  Hurvey,  but  on 
behalf  of  on*  Flint,  who  is  a  prisoner  in  New* 
ffate,  and  was  oooeemeil  in  writing  the  Shif)- 
Stiifted ;  and  Francia  sent  a  message  to  Mr. 
Buckley,  that  ho  eoohl  do  a  aervice  in  sap- 
pressing  it.  Mr.  Buckley  went  to  htm,  and  he 
de^red  some  favotir  on  behalf  of  Flhai,  which 
was  granted :  and  Mr.  Buckley  deniea  he  had 
any  discourse  with  the  prisoner  about  Mr. 
Harvey. 

Revell  was  called,  and  he  piwes,  that  Fran- 
cia sent  him  to  Mr.  Buckley,  to  desire  he  migbt 
speak  to  him.  That  he  ordered  ReveH  to  stand 
at  the  door,  and  he  did  so,  but  did  not  hear  what 
thersaid. 

Mr  lord  T^iwnshend  tells  yoo,  thai  Mr. 
Bnckley  gave  him  an  acooimt,  that  P^raricia 
bad  sent  to  him,  for  the  purpose  arhich  he  men- 
tioned before :  tliat  my  lord- ordered  him  to  go : 
that  he  went  accordingly,  and  be  geve  my 
lord  an  account  what  be  had  done  s£oot  the 
matter,  and  Flint  bad  some  favour  shewn 
him. 

As  to  Simon  Francia,  my  lord  says,  he  wa* 
several  times  with  him,  but  my  lord  never  pro- 
posed any  reward  fbr  swearing  agarast  Mr. 
Harvey  ;  but  told  him,  his  brother  must  deal 
ofienly,  and  tell  all  he  knew,  and  that  was  the 
way  to  recommend  himself  to  fkvour. 

As  to  the  two  women,  their  credit  most  be 
left  in  opposition  to  mv  lord  Townshend  and 
Mr.  Buckley,  which  of^hem  you  wilt  believe, 
fbr  they  deny  what  the  others  nave  sworn. 

Then  thev  call  another  witness  Everall :  he 
tells  you,  tnat  the  prisoner's  foreign  lettern 
were  brought  to  his  house ;  that  they  lay  in 
an  open  window,  and  sometimes  remained  there 
some  days,  and  any  body  might  see  them  ; 
snd  from  thence  they  infer,  that  they  roust  be 
of  no  great  consequence:  but  how  can  yon  in- 
fer th^  f  Who  can  tell  by  the  superscription 
of  a  letter  who  it  comes  from,  or  what  aite  the 
contents  of  it  f  Bot  tfiese  people  cannot  say 
that  these  were  aH  the  letters  that  were  sent  to 
him. 

There  is  an  objection  made  to  the  book ;  a 
witness  says,  he  has  looked  upon  it,  and  that 
none  of  the  book  seems  to  be  of  his  hand*  wri- 
ting ;  he  ukyr^y  Francis  writes  a  fuller  hand. 
Simon  Francia  has  lookH  upon  it,  and  aays, 
not  a  syllable  is  of  his  writing;  and  others  tell 
you,  they  believe  it  is  not  his  band,  and  that  be 
was  three  months  lame  of  a  rheumatism.  As 
for  that,  it  is  not  material  whose  writing  it  is, 
if  it  contain  the  copies  of  his  lettc»,  and  be 
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hat  vwiMd  bfllbrfe  thrM  wkMSMtt  thftt  it  it  the 
copv-book  of  bis  leMen. 

Ur.  Cade  telbyou  be  was  ill,  and  tbenee  they 
inier,  that  it  b  not  probable  that  he  ihoold 
write  letters  so  ooostantly  as  he  did.  He  tails 
yon,  that  At>Bi  the  Sod  of  NoveoBber  1714,  to 
Ihe  IBih  of  the  same  mooth,  he  was  io  pain  in 
oiia  of  bis  hands,  liiit  does  not  know  which  of 
them,  nor  whether  he  was  able  to  write :  but 
this  waa  before  this,  correspondence  by  letten 
that  have  been  read  tq  yon  oegan. 

Then  they  call  some  witnesses  to  bis  reputa- 
tion :  one  tells  you,  ibat  in  discourse  with  him 
«bont  the  late  peace,  he  said,  it  wonM  ruin  the 
nation ;  that  sort  of  erideoce  is  of  no  si^nifioa- 
tion.  Mr.  Slater  has  known  him  four  or  fife 
years ;  there  was  a  commission  of  bankruptcy 
against  him,  on  which  occasion  he  became  ac- 
quainted with  him.  He  saya,  he  always  seemed 
to  espouse  the  interest  of  the  king  of  France, 
but  he  always  laughed  at  our  parties  among 
ourselres.  'those  that  were  for  the  interest  of 
France,  wonhl  of  consequence  laugh  at  our 
dirtsions. 

Richardson  says,  that  he  used  to  go  to  the 
pisoner  often  in  his  sickness,  and  knows  no 
harm  of  him :  that  Frenda  liked  him,  and 
called  him  Vulcan,  and  bid  him  drink  kiiig 
George's  health,  and  drank  it  himself. 


Una  18  the  sobstanoeof  theevidenee  thai  has 
been  giren  on  both  sides:  now,  if  you  beliere 
these  letters  were  wrote  to  him  and  by  bimy 
and  that  they  contain  a  correspondence  of  a 
treasonable  nature,  inciting  or  encouraging 
any  persons  to  levy  war  against  the  king,  or 
any  thing  which  shews  that  he  was  priry  and 
assentinjf  to  it,  then  he  is  guilty  of  high  trea- 
son. Ifyou  do  not  bdiere  those  letters  were 
his,  or  that  they  do  not  amount  to  such  a  cor-^ 
respondence,  then  you  must  acquit  him. 

if  you  find  him  guilty,  then  yon  must  also 
fiud  thai  he  waa  bora  in  France,  and  is  an 
alien. 

Then  the  Jury  withdrew  to  consider- of  their 
rerdict;  and  when  they  returned  intoCour^ 
were  called  over,  and  answered  to  their  names. 

CI.  ofArr,  Gentlemen,  are  you  all  agreed 
on  your  Verdict  P—Jttry.  Yes. 

CL  ofArr.  Who  shall  say  for  you  F 

Jury,  Our  Foreman. 

C/.  ofArr.  Francis  Francia,  hold  up  thj 
hand.  (Which  he  did.)  Look  upon  the  pn- 
soner,  how  say  you  ?  Is  he  Guilty  of  the 
High  Treason  wnereof  he  stands  indicted,  or 
Not  Guilty  f 

Foreman*   Not  Guilty. 

Whereupon  the  prisoner  was  dischanged. 


452.  Proceedings  on  an  Impeachment  and  Act  of  Attainder,  for 
High  Treason,  against  Henky  Lord  Viscount  Bolingbroke: 
1  &  2  Geokge  I.  A. D.  1715* 


Jifiie  10,  1715. 

The  House  of  Commonii  having  talcen  into 
consideratioQ  the  Report  from  the  Committee 
of  Secrecy,  t  resolveo  to  impeach  Henry  vis* 
count  Bolingbroke  of  High  Treason^  and  other 
Bigh  Crimes  and  Misdemeanors. 

Augusts 
Mr.  Walpole,  from  the  Commitlee  of  Se- 
crecy, acquainted  the  House,  that  the  com- 
niittee  had,  in  obedience  to  the  commanda  of 
the  House,  prepared  Articles  of  Impeachment 
of  High  TVeason,  and  other  High  Crimea  and 
Misdemeanors,  against  Henry  risconnt  Boling* 
broke :  and  that  the  committee  had  commanded 
him,  at  the  same  time,  to  acquaint  the  House, 
that  they  shall,  in  a  short  time,  have  further 
Articles  to  lay  before  the  House  against  the 
said  Tiscount:  and  that  the  committee  had  di* 
reeted  him  to  report  the  Articles,  alrsady  pre- 
pared, to  the  House;  and  he  read  them  in  his 
place,  and  afterwards  delirered  them  in  at  the 
Jerk's  table:  where  they  were  once  read ;  and 
are  as  follow;  tin. 
>  ■  ' 

*  fiee  in  this  same  year  the  Cases  of  the  duke 
of  Ormond,  h>rd  Siralibrd,  and  lord  Oxford. 

f  flee  this  RepoK  in  the  Farl.  Hist,  as  re* 
forred  to  io  kNrdilxlM's  Case 

VOL.  XV. 


Articles  op  Impbacbmbnt  op  High 
Tebasoxt,  and  otheb  High  Ckimes 

AND  MiSOBMBANOaa,  ACAINST  UXNRT 

Viscount  Bolimgbeokb. 

**  Whereas  a  Treaty  of  Allianoe  was  made  and 
concluded,  on  or  about  the  7th  day  of  September 
1701,  between  Leopold  then  emperor  of  Qer* 
many,  his  late  majesty  king  William  the  Third 
of  ever-glorious  memory,  and  their  hi^  migh« 
tinesses  the  Statea  Gene»l  of  the  United  Ito<* 
rinoes,  for  repelling  the  greatness  of  the  com« 
men  danger  which  threatened  all  Europe,  from 
the  duke  of  Anjou's  baring  taken  possession  of 
the  moiwrchy  of  Spain ;  wherein  it  was,  among 
other  things,  agreed,  *  That,  in  case  the  sara 
coofederatea  shall  be  forced  to  enter  into  a 
war,  they  shall  commouieale  their  designs  ta 
one  another,  as  well  in  rdation  to  the  action^ 
of  the  war,  as  all  other  things  wherein  thw 
common  cause  is  concerned :  and  that  it  shall 
not  be  permitted  to  either  party,  when  the 
war  is  once  begun,  to  treat  of  peace  with  the 
enemy,  unless  jointly  and  by  a  commonica* 
tion  of  counsels :'  and,  in  and  by  a  defensiTe 
treaty  and  dttiance,  made  and  concluded  in  or 
about  the  month  of  November,  170 1»  betweeik' 
3  8 
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bk  nid  h(te  mtjcBij  king  ^illhMtt  lilt  tfiird  ftod 
the  States  General,  it  waa,aiiioiigolli6rtluM, 
expressly  agreed,  *  Tbat  wbeo  the  war  b  Ce- 

*  gOD,  the  said  oonfederates  shall  aet  in  eoncsit 
«  acoordiDg  to  the  Tth  and  8th  Articles  of  the 
«  Treaty  of  the  5rd  of  March,  Idf  7-8,  hetwcen 

*  England  and  Holland  ;  and  that  napeaoe  nor 

*  trooe  or  suspension  of  anas  shall  ne  ncgo- 

*  ciated  or  made,  but  according  to'the  9th  and 

*  10th  Articles  of  that  Treaty  ;  by  which  it  was 
'  agreed,  thai  when  the  alliea  came  once  lo 

*  open  war,  it  aball  be  lawful  f^r  neither  of 

*  tbcin  afterwards  to  oome  to  anT  cessation  of 
<  srros  with  him  who  shall  be  declared  and  pro- 

*  claimed  an  enemy,  without  it  be  done  oon- 

*  jointly  and  with  common  consent ;   end  that 

*  no  nei^ociation  of  peace  shall  be  set  on  foot  by 
'  one  of  the  allies  without  the  concurrence  of 
■  the  other ;  and  tbat  each  ally  ahall  oontinual- 

*  ly ,  an4  from  time  to  time,  impart  to  the  other 

*  e? ery  thing  that  passes  in  the  said  negoda* 

*  lion :'  and  in  and  by  a  Treaty  entered  inmand 
concluded  in  or  about  the  month  of  June,  1703, 
between  her  late  majesty  queen  Anne,  of  erer- 
blessed  memory,  and  the  States  General,  it  was, 
among  other  things,  agreed,  *  that  all  treaties 

*  and  alliances  then  subsisting  between  them 

*  should  be  renewed  and  confirmed  :*  and  where- 
as a  long,  bloody,  and  expensive  war  had  been 
carried  on,  by  her  late  mi^esty,  in  conjunction 
with  her  siud  alliea  and  other  confederate 
princes,  against  France  and  Spain,  aa  well  in 
resentment  of  the  indignity  offered  to  these 
lungdoms,  by  their  haTUJg  acknowledged  the 
i^retender  king  of  these  reums,  aafor  obtaining 
a  just  satisfactaon  to  his  imperial  majesty,  and 
for  the  preser?ation  of  the  Protestant  religion, 
and  the  balance  and  liberties  of  Europe ;  and 
from  the  great  successes  with  which  it  had 
pleased  Almigbtjf  Ctod  to  Uess  the  confederate 
arms,  they  had  just  reason  to  hope  for  an  ho- 
nourable, good,  safe  and  1  sating  peace ;  and  al- 
though the  French  king  waa  encouraged,  in  or 
about  the  month  of  Apnl,  17 11,  to  make  propo- 
aitioos  of  peace  to  her  late  majesty,  signed  by 


tafieaof  stale,  and  of  her  most  honourable  priry 
council ;  hut  baring  entered  into  a  most  tree* 
cherous  ooofadeiiacy  with  the  ministers  and 
amiasarlas  of  France,  to  frustrate  the  jost  hopes 
and  expeetatHNM  of  her  majesty  and  her  people^ 
by  disuniting  the  confederacy  at  the  most  ctiti- 
cal  juncture,  when  they  were  ready  to  reap  thn 
fruita  of  so  many  triumphs  over  the  common 
enemy ;  and  most  wickedly  intetading,  as  far 
aa  in  nim  lay,  to  enable  the  French  King,  so 
exhausted  and  Tanquiahed  aa  he  had  been  on  all 
oocaskms,  to  carry  hia  designs,  by  a  peace  glo- 
rious to  him,  and  to  the  ruin  of  the  victorious 
alliea,  and  the  destructioB  of  the  liberties  of  alt 
Europe ;  and  having  no  regard  to  the  solemn 
treaties  her  mqjesty  uicn  stMd  engaged  in,  nor 
to  the  honour  or  safety  of  these  kingdoms ;  did, 
in  or  about  tfie  months  of  July  or  August  in  the 
year  of  oor  Lord,  1711,  maliciously  snd  wick- 
edly form  a  most  treacheroua  ana  pernicious 
oottlrivanoe  and  confederacy,  with  other  evil« 
disposed  persons,  then  also  of  her  msjesty's 

S'vy  council,  to  set  on  foot  a  private,  separate, 
honourable  and  destructive  negoctatton  of 
peace  between  Great  Britain  and  France,  with- 
out any  communication  thereof  to  her  msjes- 
tjr's  alRcs,  according  to  their  said  seversl  trea- 
ties :  and  waa  not  only  wanting  in  his  duty  and 
trust  to  her  maieity,*by  not  opposing,  and,  aa 
far  as  was  in  nis  power,  by  not  advising  her 
majesty  against  going  into  any  private  separata 
negociation  with  France ;  but,  in  execution  of 
his  purposes  aforesaid,  he  the  said  Henry  vis- 
count Bolingbroke  did  advise  her  late  msjcKty 
to  send  Matthew  Prior,  esq.  directly  to  the 
court  of  France,  to  make  propositions  of  pesce, 
without  communicating  the  same  to  her  ma- 
jesty's sllies ;  and  accordingly  the  said  Mat- 
thew Prior,  by  the  advice  and  with  the  privity 
of  him  the  said  Henry  viscount  Bolingbroke 
and  other  false  and  evil  counsellors,  in  or  about 
the  months  of  July  or  August,  in  the  year  of 
our  Lord  1711,  was  sent  in  a  clandestine  man- 
ner fW>m  England  to  France,  and  did  commu* 
nicate  the  said  propositions  of  peace  to  tbe  mi* 


if.  de  Torcy,  hia  secretary  of  state,  which  her    nisters  of  France ;  in  which  the  particolar  in- 


aaid  majesty  having  pleased  to  commnnieate  to 
the  ministers  of  the  Statea  Genetml ;  ahe  did, 
however,  graciously  dechire,  by  Henry  vis- 
count Bolingbroke,  tlieii  Henry  St.  John,  esq* 
and  one  of  her  principal  secretaries  of  state,  her 
sentiments  to  them,  *  that  the  said  propositions 


tereats  of  Gh'eat  Britain,  aa  well  as  the  common 
interest  of  Buiope,  were  shamefully  betrsyed  ; 
and,  in  manifeslation  of  his  design  to  ex* 
dude  her  nssjesty's  allies  from  their  just  shsre 
in  the  said  negociation,  an  express  Article  was 
insetted  in  the  said  propoaitions,  by  tbe  privity 


*  were  too>  general ;'  and,  at  the  aatnetime,  the    and  advice  of  him  the  said  Henry  viscount  Bo- 


said  viscount  did,  in  her  msjesty*s  tiame,  aad 

by  her  special  command,  give  them  her  utmost 

and  most  solemn  assurances,  *■  That  in  making 

■  peace,  as  in  msking  war,  ahe  would  act  in 

«  perfiect  concert  with  them  ;'  in  which  senti-  i  ed  by  M.^de  Torcy,  and  transmitted  in  tlie 

ments  the  States  concurring  with  her  nsqjesty,    month  of  April  preceding,  oflered  to  treat  with 


lingbroke,  *  that  the  secret  should  be  inriola* 
<  biy  kepi,  till  allowed  to  be  dirulged  by  tbe 
*  mutual  cansent  of  both  parties ;'  altbough 
the  French  king  had,  in  the  propositions  sign- 


nctprocal  assurancea  of  mstual  cosfidenoe,  ao 
■eoessary  to  prevent  the  designs  of  the  enemy, 
were  returned  by  them  to  her  augesty ;  noCwith- 
atanding  which, 

Abticls  I« 

'<  He  the  said  Henry  viscount  BoliMbroke, 
thea  being  one  of  her  mgci^'apDiieipsliMsa* 


the  plenipotentiaries  of  fingiand  and  Holland 
alone,  or  jointlr  with  those  of  tbe  allies,  at  the 
choice  of  England ;  by  which  treacherous  and 
dangerous  advice,  be  the  said  Henry  viscount 
Bofiigbroke  dkl  not  only  contrive  and  set  on 
foot  e  negociation  of  peace,  more  advantsgeoos 
toFranoe  than  ever  France  itself  had  a&ed  ; 
biit  thsKbydid  ptititlsta  the  power  uf  tkn 
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«ommop  eiMOiv«  to  create  iMoarable  jaakNMes 
aod  discords  Betweeo  ber  Wf^uAy  and  her 
faitlifol  allies,  and  to  dettroy  that  ooofidciiee 
which  had  so  long  and  so  suocesslally  beea 
cultivated  belweeo  them,  aod  which  was  so  iie> 
cessary  for  their  common  safety. 

Abticus  II. 

'<  Thai  the  Freach  kin^  hariog  in  or  about 
the  months  of  August  ori^ptember  1711,  #itb 
the  privity,  and  by  the  oontriranoe,  of  the  said 
▼iscount  Bolinghroke  and  others,  sent  over  M. 
Mesnager  into  England,  to  carry  on  a  separate 
and  clandestine  negociation  of  peace ;  Da  the 
said  Henry  viscount  BoUogbroke  did  alW- 
wards,  in  the  said  mouth  of  September,  1711, 
or  thereabouts,  secretly  and  imlawfullyt  aod 
without  any  colour  of  authority,  meet,  confer, 
and  treat  with  the  said  Sieur  Mesnager,  on  the 
jiegDciations  of  peace  betweeo  Great  Britain 
and  France ;  aod  therein  did  advise  aod  pro- 
mote the  making  a  private  and  separate  treaty 
CNT  convention  on  the  said  subject  of  peace,  be- 
tween the  said  crowns,  without  aoy  communi- 
cation thereof  to  her  majesty's  allies ;  and  the 
aaid  Henry  viscount  Bolingbroke  did  after- 
wards in  violation  of  his  oath,  and  biffh  trust, 
ftlsely  and  treacherously  advise  ber  late  ma- 
jesty to  sign  powers  to  several  persoosi  for 
concluding,  on  her  behalf,  a  peniiaons  and  de- 
structive treaty,  or  convention,  on  the  said  sub- 
ject of  peace  with  France ;  and,  on  or  about 
the  said  37th  of  September,  1711,  a  dishonour- 
able, destructive  and  fatal  treaty  or  cooventioo 
was  concluded  and  aigned,  by  the  said  Siear 
Blssna^er  on  the  pait  of  France,  and  by  the 
earl  of  Dartmouth  aod  the  said  visoount,*being 
then  two  of  her  mi^iesty's  prinopal  aecrelaries 
of  state  and  of  her  privy  council,  on  the  part  of 
ber  majesty,  by  virtue  only  of  a  warrant  under 
her  miyesty's  sign  manual  under  the  signet, 
directed  to  themselves,  but  no<  countersigned, 
and  without  the  least  knowledge  or  uarticipa- 
tion  of  the  allies;  in  which  treaty,  the  imme- 
diate interests  of  Great  Britain  are  given  up  to 
France;  and,  the  duke  of  Aojoubemg  therein 
admitted  to  remain  king  of  Spain,  the  balance 
of  power  and  the  liberties  of  Europe  were 
thrown  into  the  hands  of  the  Honse  of  Bourbon. 

Articlb  III. 

"  That  whereas  her  late  majesty  queen 
Anne  did,  in  or  about  the  1st  of  O^ber,  1711, 
O.  S.  give  instructions  to  Thomas  earl  of  Straf- 
ford her  ambassador  to  the  States  General  of 
the  United  Provinces,  to  communicate  to  them 
certain  propositiona  dT  peace,  which  had  been 
contrived  and  concerted  between  the  said  Sieur 
itpnager  and  the  said  yisoount  and  others, 
intitolra,  '  Preliminary  Articles  on  the  part  of 

*  Prance  to  come  to  a  general  peace,  together 

*  with  her  majesty's  sentiments  and  resolutions 

*  thereupon ;  and  also  her  majesty's  further  and 
«  particular  resolutions  concerning  the  prosecu- 

*  tion  and  carrying  on  the  war  against  France 

*  and  Spain,  in  case  the  States  were  desirous  to 
Scarry  on  the  said  war:'   And  whereasi  for  se- 


reral  yeara  before,  i^d  till  the  said  month  of 
October  1711,  there  was  open  war  between  ber 
late  majesty  aod  the  French  kin^ ;  and,  the 
said  war  contiBuing,  for  all  the  said  time  and 
afterwards,  the  French  king  and  his  subjecte 
were  enemies  to  her  late  majesty ;   he  the  said 
Henry  viscount  Bolingbnrfce,  being  then  one  of 
her  majesty's  jpnncipat  secretaries  of  state  and 
one  of  her  majesty's  privy  council,  and  a  sub- 
ject of  her  said  nu^esty,  not  considering  the 
dutv  of  his  allegiaooe,  but  having  altogether 
withdrawn  the  cordial  love,  and  true  and  due 
obedience,  which  every  true  and  faithful  sub* 
ject  owne<J|  to  her  said  majesty,  and  designing 
to  give  aid  aod  sucooor  and  to  adhere  to  the 
said  Frencb^  king  against  her  said  majesty  $  ^ 
did,  on  or  about  the  3d  of  October,  171 1,  dur- 
ing the  aaid  war,  iaisely,  wickedly,  roalicioosly, 
aid  traitorooaly,  aid,  lielp,  assist  and  adhere 
to,  the  said  French  king,  and  his  subjects,  eae« 
mies  to  her  said  late  majesty,  against  ber  said 
hue  majesty  :  anil  in  execution  and  perform- 
ance of  bis  sakl  aiding,  and  assisting  and  adher- 
ing, he  did,  on  or  about  the  Sd  of  October,  17 11» 
ftbcly,  maliciously,  and  traitorously  disdose 
and  communicate  her  maiesty's  said  instroo- 
tiona  to  her  said  ambasaador ;   and  was  privy 
to,  and  did  advise,  oon^eot,  or  spprove,  that  the 
same  should  be,  and  accordingly  the  same  were, 
communicated  and  disdosed  to  the  sakl  Sieur 
Mesnager,  a  subject  of  the  aaid  Preoch  kmg» 
and  an  enemj  to  ber  late  mi(|esty ;   and,  ua 
further  execution  end  performance  of  his  said 
aiding,  assisting,  and  adhering,  he  the  said 
Henry  viscount  Bolingbroke  md,  in  and  by  e 
letter,  or  writing,  by  him  wrote  to  M.  de. 
Torcy,  on  or  about  the  said  Sd  day  of  October^ 
1711,dtsetoae^  communicate,  and  notiQr,  or  did 
intend  to  notify,  to  M.  de  Torey,  a  snl^,  mi-  ' 
nister,  and  secretary  to  the  Fnnch  kmg,  and 
an  enemy  to  her  late  majesty,  «•  Tliat  the  said 
Sieur  Mesoager  waa  fully  informed  of  her  ma- 
jesty's said  instructiona  to  the  eari  of  Straflbrd  ;" 
thereby  lUsely,  maliciously,  and  traitorously,  in* 
forming  and  advising  the  said  M.  de  ToroVt. 
from  what  person,  and  by  what  means  hemi|[nt 
come  to  the  knowledge  of  her  majesty's  said  m* 
structiona,  contrary  to  the  duty  of  his  allegi- 
ance aod  the  laws  and  atotutea  of  this  realm.  ' 

Abticlb  IV. 

« 

<*  Thatwhereas  her  late  majesty  queen  Anne 
dkl,  in  or  about  the  month  of  December,  1711,  in 
due  form  of  law,  under  ber  great  seal,  constitute 
the  right  reverend  John  loni  bishop  of  Bristol 
and  Thomas  earl  of  Strafford  her  plenipoten- 
tiaries, with  full  powers  and  instructions,  to 
meet,  treat,  and  conclude,  with  the  plenipotsn* 
tiaries  of  her  allies,  and  those  whom  the  Frenclft 
king  should  on  his  part  depute  for  that  pur- 
pose, the  conditions  of  a  good  and  general 
peace ;  and  whereas  bis  imperial  majesty,  their 
nigh  mightinesses  the  States  General  of  tli» 
United  Provinces,  and  other  hermajesty's  al- 
lies, and  the  French  king,  having  duly  conatitu- 
ted  and  appointed  their  several  and  respective 
plenipoteotiariiea  for  the  puipoacf  ^asiud,  th« 
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l«r  a  flvoienl 
pnoe  were  opened  between  Iben,  et  Utieeht, 
nboatthemiMatthsof  JeDuaryorFebrnery*  1711« 
and  the  seme  eontioned  till  the  4th  of  March, 
iril.aodaflerwardt:  and  whtwae,on  the  eaid 
4tb  day  of  March,  1711,  then  waa  apen  war 
between  her  late  nu^letty  and  the  French  kinff, 
and  the  nme  baring  contmned  for  sereral 
yeari  before,  and  at  the  same  time  and  after* 
wards:  the  said  French  king  end  hm  aubjecte 
were  daring  all  the  said  time  enemies  ta  her  said 
majesty  and  her  sahjeots ;  he  the  said  Henry 
▼isoount  BoUngbroke,  then  being  one  of  her 
m^esty's  principal  secretaries  of  state,  and  of 
lier  pnry  ooancil,  and  a  subject  of  her  said  ma- 
jesty, not  considering  the  daty  of  his  aUegiance, 
W  having  withdrawn  hie  daty  and  obMience 
from  her  said  majesty,  and  ooospiring  and  eon- 
Merating  with  the  enemies  of  her  snad  m^esty, 
and  the  subjects  of  the  said  Frendi  king,  to  give 
bim  aki  and  saccour  against  her  said  migesty, 
did,  on  or  about  the  said  4th  day  of  March, 
iril,  falsely,  wickedly,  and  traitorously, 
aid,  comfort,  assist,  and  adhere  to,  the  said 
Frsnch  king,  against  her  sakl  msjesty ;  and 
in  execntion  an^  performance  of  his  said  aiit- 

S;  assisting,  aad  sdheriog,  he  the  ssid  viscount 
,  on  or  aboot  the  said  4th  of  March,  1711, 
fttsiely,  maKcioaBly,  and  traitorously,  commu- 
ideate  and  disclose  her  sakl  majesty's  then  6nai 
iastnictions  to  her  said  plenipotentiaries,  relating 
la  the  sakl  Bcgodalions  of  peace;  or  was  privy 
ta,  and  did  advise  and  ooneent  and  approve 
that  the  same  shonM  be,  and  accordingly  the 
■ame  were,  communicated  and  disclosed  to 
dbbol  Gauttier,  an  agent  and  emissary  of  the 
nsid  French  kiaff ,  andan  enemy  of  her  sakl  ma- 
jesty; and,  in  farther  execution  aad  perform- 
aace  of  his  said  aiding,  assistiog,  sod  adber- 

a,  he  the  sakl  Himry  viscoont  Bolingbroke 
,  by  a  letter,  or  writing,  wrote  by  himMlf,  on 
fxr  about  the  ssid  4th  of  March,  faMy,  malici- 
ously, and  traitorously,  disclose,  eommunk^e, 
■nd  notify,  or  did  intend  thereby  to  communicate 
and  notify,  to  M.  do  Torcy,  a  minister,  sccre- 
ttiry  of  state,  and  snbiect  of  the  sakl  French 
Iting,  and  an  enemy  of  ber  said  maiesty,  **  That 
the  sakl  Oaoltier  wss  informed  of  her  majesty's 
aaid  instmctionsto  her  said  pleaijiotentiaries;" 
thereby  falsely  and  trsitorously  informing  and 
advismg  the  sakl  M.  do  Torcy  "by  what  means, 
sBd  from  what  peiaons,  he  might  have  the 
bnoWledge  of  her  miyesty's  sakl  iostructions, 
asntnry  to  the  duty  of  his  allegiaBee,  and  the 
kws  and  statutes  of  this  realm. 

Abticlb  V. 

<•  That  whersaa  the  States  General  of  the 
ttdted  Provinces  were,  in  or  about  the  months 
«f  September  or  October  in  the  year  of  our 
liord  17 IS,  in  poisession  of  the  strong  and  Im- 
|iortant  town  and  fortress  of  TournSy ;  and 
whereas  the  French  king,  had,  during  the  cporse 
of  the  sakl  private,  separate,  and  traitomos  ne* 
saeiatHMi  between  him  the  said  Uenrj  viscount 
Bolingbroke  and  others,  snd  the  mmisters  of 
Transe,  sigoifiad  his  oansc&tto  themioiiiamof 
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Grsat  Britat»«  that  the  said  town  and  fbrtresa 
of  Tovrosy  shoukl  remaia  to  the  sakl  Mates  Ge- 
neral as  part  of  their  barrier :  and  whersas  her 
mmsty,  ia  her  instructions  of  ]>ecemher  the 
93d,  171 1»  to  her  plenipotentiaries  at  Utrecht, 
had  espremly  directed  them  to  insist  wkh  the 
plenipotentiaries  of  France,  in  the  general  con« 
gross,  **  That,  towards  forming  a  sufficient  bar- 
rier for  the  States  General,  Tonmay  ahouM  re- 
main to  their  high  mightinessss  ;*'  and  dkl  af- 
terwards declare  herself  ooofomiably  thereonto, 
in  a  Speech  to  both  Houses  of  Psriiameat,  on 
the  6th  of  June,  1719,  in  which  she  commnni- 
cated  to  them  the  terms  whereon  a  peace  might 
be  made,  and  whereas,  for  several  vears  before 
aad  till  the  said  months  of  September  and  Oo- 
tahcr  in  the  year  of  our  Lord  1719,  there  waa 
open  war  between  her  late  majestpr  and  the 
Frsnch  king,  and,  the  said  war  contmning,  for 
all  the  said  time  and  afterwards,  the  sakl  Frencb 
king  and  his  subjects  were  enemies  to  ber  ma- 
jesty ;  he  the  said  Henry  vucount  BeKngbroke, 
then  being  one  of  her  majesty's  principal  seere- 
tories  of  state  and  of  her  privy  conncil,  and  a 
subject  of  her  sakl  majesty,  not  cooskleriDgtha 
daty  of  his  allegiance,  bat  having  altogether 
withdrawn  the  cordial  love  and  true  and  doe 
obedience  which  every  tme  and  faithful  sobfeet 
owed  to  her  said  majesty,  and  designing  to 
give  aid  and  succour  and  to  adhere  to  the  said 
French  king,  against  her  said  majesty,  dkl,  m 
or  about  the  months  of  September  or  Oetober, 
1719,  during  the  said  war,  falsely,  maticioiislyy 
wickedly,  and  traitorously,  aid,  help,  and  assist, 
and  sdhere  to,  the  said  French  king,  then  an  ene* 
my  to  her  late  majesty,  against  her  said  majesty  ; 
and,  in  execution  and  performance  of  tM  said 
aiding,  assisting,  and  adhering,  malicioiisly, 
falsely,  and  traitoroosly,  dkl  counsel  and  advise 
the  said  eoemy,  in  what  manner,  and  by  what 
methods,  the  said  important  town  and  fortresa 
of  Touraay,  then  in  possession  of  the  Statea 
General,  might  be  gained  from  them  to  the 
French  king,  contrary  to  the  duty  of  his  sUegi- 
ance,  and  the  laws  and  statutes  of  this  realm. 

Article  VI. 

**  That  wheress  her  late  majesty  queen  Ann^ 
not  only  in  pursuance  of  the  treaties  she  stood 
eogsged  in  to  ber  good  allies,  and  in  particular 
to  bis  imperial  maiesty,  for  the  recorery  of  the 
monarchy  of  Spain  to  the  Honse  of  Austria, 
thereby  to  preserve  a  due  balance  of  power  id 
Europe :  Init  also  from  her  just  resentroento 
sgainst  the  duke  of  Anjoo,  who  then  stiled 
himself  king  of  Spain,  and  who  in  defiance  of 
her  majesty's  title  to  the  crown,  had  acknow«» 
lodged  the  Pretender  as  kin^  of  Grrat  Britam, 
and,  on  these  just  foundations,  her  mi^jestj 
had,  in  vindication  of  the  honour  of  the  crown, 
and  in  justice  to  her  people,  at  a  vast  ezfietice 
of  Mood  and  treasure,  and  on  the  earnest  and 
repeated  advices  of  her  parliament,  proseco* 
ted  a  vigorous  war  agamst  the  sakl  duke  ef 
dnjou;  and  whereas,  in  the  yeara  of  oor 
Lord  1710.  1711,  and  1719,  the  said  open, 
bkKNiy  I  aaoi  txpenlte  WIT  WM  ctfridi  ooy  he^ 
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Cw«m  Imt  MhI  taie  maj^rtr  ooeen  Afue  ftnd  the 
Mid  duke  of  Airjoa ;  tod,  doiiDg  fll  the  time 
eferetaid,  the  said  irer  did  continue,  and  for  all 
that  time  the  said  duke  of  Atijoa  and  the  sob- 
Jfcts  of  Spain  adhering  fo  him  irere  enemies 
of  her  late  majesty  $  he  the  said  Henry  Tisconnt 
Bolingbroke,  then  being  one  of  her  majesty's 
prineipal  secretaries  of  state  and  of  her  priry 
€ounal,  and  a  subject  of  her  said  majesty,  not 
eonsideriBg  the  duty  of  hts  alliance,  but  having 
withdrawn  his  true  obetlience  frotn  her  said  late 
majesty,  did  at  severat  tiroes,  in  the  said  years  of 
ear  Lord  1710,  1711,  and  17l9,falseljr,  malici- 
Oiurfy,  wiekedly,  and  traitoroosty,  aid,  help, 
assist,  and  adhere  to  the  said  duke  of  Anjoo, 
then  an  enemy  to  her  said  late  majesty,  against 
ker  said  majesty ;  and  in  execution  and  per- 
Ibrmanee  ol  bis  said  aiding,  helping  and  assist- 
ing, and  adhering,  and  in  oonfeaeracy  and  com- 
JMoatioo  with  the  then  enemies  of  her  late  ma- 
jesty, and  with  divers  other  wicked  and  evil- 
disposed  persons,  did  at  several  times,  in  the 
years  albresaid,  advise  and  counsel  the  enemies 
4f  her  late  majesty  against  her  said  majesty ; 
and,  in  snch  counselling  and  advising,  did  con- 
Cert  with  them,  and  did  promote  the  yielding 
and  giving  np  Spain  and  the  West- Indies 
&r  some  part  thereof,  to  the  said  duke  of  Anjou 
then  in  enmity  with  her  majesty,  against  the 
doty  of  his  aUegiance,  and  the  laws  and  statutes 
of  this  realm. 

**  All  which  Crimes  and  Misdemeanors  were 
committed  and  done  by  him  the  said  Henry 
yjacooot  Bolingbroke,  against  our  late  sovereign 
lady  the  queen,  her  crown  and  dignity,  the 
peace  and  interest  of  this  kingdom,  and  in 
breach  of  the  several  trusts  reposed  in  him 
the  said  viscount ;  and  he  the  said  Henry  vis- 
count Bolingbroke  was  one  of  her  majesty's 
ftrindpal  secretaries  of  state,  and  one  of  ner 
|irivy  council,  durinjr  the  time  that  all  and 
every  the  crimes  before  set  forth  were  done 
And  committed." 

To  which,  after  inserting  as  an  amendment 
afUr  '<  majesty,"  the  words  *'  of  ever-blessed 
memory,"  the  House  agreed. 

Auguit  6*  The  following  Clause  was  added 
to  the  Articles  of  Impeachment: 

**  For  which  matters  and  things,  the  knights, 
dtisens,  and  burgesses  of  the  House  of  Com- 
mons, in  parliament  assembled,  do,  in  the  name 
of  themselves  and  of  all  the  Commons  of  Great 
Britain,  impeach  the  said  Henry  viscount  Bo- 
Knj^ke  of  High  Treason,  and  odier  High 
Crunee  and  Misdemeanors,  io  the  said  Articles 
contained.  And  the  said  Commons,  by  protesta- 
tion, soTbg  to  themselves  the  liberty  of  exhi- 
biting, at  any  time  hereafto,  any  other  accu- 
tatioDS  or  impeachments  against  tne  said  Henty 
yiecottot  Bohngbroke,  and  also  of  replying  to' 
the  answers  which  the  said  Henry  viscount 
Bolingbroke  shall  make  to  the  premises,  or  any 
of  them,  or  to  any  impeachment  or  accusation 
fhat  shall  be  by  them  exhibited,  according  to 
the  course  and  proceedings  of  parliament ;  do 
pn^,tliit  the  laid  Hciuy  fiscoualBoliogfarDke 


be  put  to  anawer  all  and  every  the  premisM  $ 
and  that  such  proceedings,  examinations,  trials, 
and  judgments,  may  be  upon  them,  and  every 
of  them,  had  and  used,  as  shall  be  agreeable  to 
law  and  justice :  and  they  do  further  pray  and 
demand,  tbot  the  said  Henry  viscount  mling- 
broke  may  b*  se^estersd  from  parliament,  and 
forthwith  committed  to  safe  custody." 

AugUit  9.  *  The  Lords  acquainted  the  Com- 
mons, that  after  diligent  search  and  enquiry 
after  lord  Bolingbroke,  he  could  not  be  found, 
and  thereupon  the  Commons  ordered  in  a  Bill 
to  summon  him  to  render  himself  to  justice  by 
a  day  therein  to  be  limited,  or  in  default  there- 
of^ to  attaint  him  of  high  treason. 

On  the  next  day,  August  the  10th,  Mr.  Wal- 
pole  presented  the  BUI,  which  was  road  a  first 
time:  on  the  morrow  it  was  feed  a  second 
thne;  on  the  19th  it  passed  through  the  oom- 
inittee ;  on  the  18th,  the  report  was  received ; 
on  Monday,  the  15th,  it  waa  read  a  third 
time,  and  passed  by  a  rnajori^  of  08  against 
93,  and  sent  to  the  Lords.  By  then  it  wno 
read  a  first  time  that  same  day,  and  a  second 
time  on  the  morrow.  On  the  18th  fafter  soow 
obstruction  by  a  motion  to  enquire  wnether  lord 
Bolingbroke  nsd  been  summoned,  and  in  what 
manner)  it  went  through  the  Committee,  and 
the  same  day  it  was  passed ;  the  foUowing  Pro* 
test  being  entered  against  it : 
«'  Dissentient, 

**  1st,  Because  we  cannot  give  our  cenoent 
to  the  affirming,  that  the  tord  to  be  attainted  by 
this  Bill  is  fled  from  justice,  being  known  to 
have  left  England  before  be  was  impeached  m. 
parliament;  nor  does  it  appear  to  us,  that  the 
lord  so  impeached  has  had  any  sommona  to  re* 
tarn,  or  legal  notice,  by  proclamation  or  other- 
wise, of  the  charge  brought  up  against  him. 

*'  9dly,  Because  no  particular  proofs  have 
been  laid  before  the  House  of  any  high  trea- 
son, or  other  high  crimes  or  misdemeanors  with 
which  he  stands  charged :  nor  has  any  evidence 
been  given  to  this  House  of  his  adhering  to  tho 
kinjjj^'s  enemies;  or  being  concerned  in  any 
traitorous  design  since  he  left  England.  - 

**  Sdly,  Because  the  time  prescribed  for  his 
return  is  much  shorter  than  what  has  been  al- 
lowed to  persons  in  Kke  circnmstancfes  of  sop- 
posed  guilt,  though  of  far  meaner  conditwu 
and  character;  nor  do  we  know  or  beliere, 
that  there  is  any  instance  of  any  person  what- 
soever, who  was  out  of  the  kingdom  at  the 
time  of  his  being  impeached  in  parliament, 
who  has  not  had  a  longer  day  assigned  for  his 
return,  before  he  was  to  standi  and  be  adjqdpd 
attainted,  or  actually  incur  any  other  high  paina 
and  penalties  inflicted  by  act  of  parliament. 

"  And  we  think  such  allowanoe  of  a  long* 
day,  in  the  case  of  attainders  by  parliament,  to 
be  much  the  more  reasonable,  as  it  is  agreeidytoy 
not  only  to  parliamentary  usaffe,  but  to  the 
methods  of  common  law,  in  allcaaes  of  out- 
lawry, whereby  more  months  are  aUowed  to  the 
moat  notorious  traitor  (known  to  be  fled  firoiia 
jnstwe)  for  his  ooming  ui|  before  ItiiMtlawijr 
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cui  be  raeorded,  Iban  tbif  actallowi  weeks,  to 
the  lerd  imDeacbed,  for  bio  retarnin^  before  bb 
•ttaiiider  taJiei  place.— Frmo.  Cettneao.  (€h»- 
treil),  Scandale,  WUloofrhby  de  Broke» 
CooiptoD,  Foley,  Jenej,  Strafford*  Abing<- 
doo,  Botborit.  Af bbttrnhun,  Weston,  Ma* 
sham,  Lsosdoime,  Clareodoiit  Fr.  Rofieo. 
(Atterbary.") 

Tbfai  Bill,  and  that  aflfaint  tbe  doke  of  Or- 
noady  reo^ved  tbe  roj2  assent  od  August  80th. 
Some  particulars  remoting  its  progress,  are 
noticed  by  Mr.  Hatseil  in  tbe  4tb  volume  of  bis 
FkecedeotSi  title  liDpeacbmeBt,  chap.  3. 


In  1793,  Bolingbrofce  obtained  from  George 
die  First  a  pardon*  under  the  protection  of 
which  he  imosediately  returned  to  England, 
and  upon  bis  journey  was  at  Calais  at  tbe  same 
tune  with  Atteibory,  who  was  landed  there 
under  his  sentence  of  banishment  Tbe  bishop 
eiclaimed,  *'  We  are  exchanged."  It  b  said 
Bolingbroke  expected  that  tbe  new  parliament 
wouM  reverse  his  attainder.  This  expectatkn, 
however,  by  tbe  intervention,  as  has  been  re- 
ported, of  Walpole**  was  frustrated.  However 
•n  April  80,  1725,  Bolingbroke  presented  to 
the  House  of  Commons  a  PeUtion»  praying 
that  leave  might  be  given  to  briug  in  a  Bill  for 
enabling  him  and  the  beira  male  of  bis  body, 
Botwithstandinff  bis  attsioder,  to  take  and  en« 
joy  the  asttlea  estate  of  his  family*  and  for 
enabling  him  to  hold  and  enjoy  personal  estate 
or  effects,  and  to  invest  the  same  in  tbe  pur- 
chase of  any  real  or  personal  estate  within  the 
kingdom.  To  the  presentation  of  this  Petition, 
WmmIo,  chancellor  of  tbe  exchequer,  signiBed 
die  king's  consent.  On  tbe  same  day,  upon 
tbe  question  for  leave  to  bring  in  a  Bill  accord- 
ingly, the  Yeas  were  S31,  tbe  Noes  113.  Tbe 
BUI  was  therefore  brought  in,  but  two  divisions 
ocearred  upon  it  during  its  passage  through 
the  House  of  Commons,  one  upon  a  motion 

*  Yet  Walpole*s  son  (Catalogue  of  Royal 
and  Noble  AUtnon)  says  of  Bolingbroke,  **  He 
wrote  against  the  late  ktnff  who  nad  foreiven 
him;  against  sir  Robert  ^Yalpole  who  did  for- 
give him ;  against  tbe  Pretender  and  tbe  clergy, 
who  never  will  forgive  him."  Upon  which  a 
Clitic  of  the  Monthly  Review  observes,  **  That 
Bolingbroke  wrote  against  tbe  king,  who  had 
forgiven  bim,  is  certain;  but  that  he  wrote 
a^nst  sir  Robert  Walpole,  who  did  foigive 
him«  we  cannot  admit.  He  vrrote  against  sir 
Robert,  because  he  did  not  forgive  bim ;  and 
because  he  prevented  bis  being  restored  to  those 
honoura,  which  be  wished  to  recover.  That 
air  Robert  was  implacable  against  bim,  anpeara 
Jrom  a  speech,  which  be  made  in  the  Bouse, 
and  which  be  concluded  with  the  following  im- 
precation :  *  May  his  attainder  never  be  re- 
Tened,  and  may  his  crimes  never  be  for- 
gotten !' "  Moothlv  Rev.  vol.  19,  p.  567,  as 
cited  in  a  Note  to  Walpole's  Catalogue,  edition 
of  1806.  See,  too.  Coze*i  Meurain  of  sir  Ro- 
bert Walpole, 


opposed  by  Walnele,  to  disable  Bofi^gbcoka 
fimn  sitting  in  eitner  Booae  of  ftriiamnit,,  or 
holding  any  ofioa  or  place  of  truat  or  profit 
under  the  kmff ;  which  was  reacted,  the  Yean 
being  84,  the  ffoes  154.  The  other  upon  tb« 
qnestion  for  the  Bill's  pasaiag,  the  Yeas  being 
81,  and  tbe  Noea  36.  In  the  House  of  Lsrda 
(who  reqoired  the  pardon  of  BoUngbroke  lo  be 
produced,  and  referred  it  to  the  jodgce) ;  tba 
Bill  was  strongly  opposed,  and  gave  rise  to 
three  protests ;  one  upon  the  qoestioo.  for  its 
commitment ;  one  upon  the  question  for  its  re- 
commitment; and  the  third  (open  May  24th) 
on  the  question  for  its  passing.  The  last  is  aa 
follows : 

**  Dissentient, 

1.  *<  Because  the  purport  and  intention  of 
this  Bill  is  to  repeal  aeveral  acts  of  parliament 
passed  since  his  majesty'a  accession,  whereby 
all  the  estate  and  interest  of  the  late  fold  Bo- 
lingbroke, in  the  lands  mentioned  in  this  Bill, 
being  forfeited  to  the  crown  for  high  treason,' 
were  vested  in  trustees,  and  still  remain  appro- 
priated for  the  nee  and  benefit  of  tbe  DoUi9  ; 
the  value  of  which  lands  amount,  aa  we  bsheve^ 
to  several  thousand  pounds  per  annum;  wet 
therefore  think  it  unjuatto  all  tbe  aobiectB  of 
tbia  kingdom,  who  nave  borne  many  heavy 
taxes,  occasioned,  as  we  believe,  b  great  men- 
sura,  by'  the  treasons  committed,  and  the  ro^ 
hellion  which  was  encooiaged  by  this  pcnoo, 
to  take  firom  the  public  the  benefit  of  his  for- 
feiture. 

S.  **  It  ApPMTS  fiom  tbe  Articles  of  Jrn* 
peachment  exhibited  by  the  Commons  against 
the  late  lord  Bolingbroke,  whereof  he  now 
stands  attainted  by  act  of  parliament,  that  ho 
stood  cbaived  wuh  tbe  commissum  of  several 
treasons  of  the  moat  flagrant  and  dangseoos 
nature,  committed  by  him  whilst  he  waa  secr»> 
tary  of  state  to  her  late  naajesty  queen  Anne, 
for  traitorously  betraying  her  most  secrst  coun-. 
oils  to  the  king  of  France,  then  at  war  and  in 
enmity  with  her  majesty;  and  with  other 
treasons  tending  to  destroy  the  balance  of  Eu- 
rope, and  to  raise  the  then  exorbitant  power  of 
the  French  king,  who  not  long  before  nad  pub- 
licly acknowledged  tbe  Pretender  to  be  the 
lawful  and  righ&l  king  of  these  reahns. 

S.  "  Tbe  treasons  wherewith  he  was  charged, 
we  conceive,  were  folly  confessed  by  his  flight 
from  the  justice  of  parliament ;  but  his  guilt 
was  afWrwards,  aa  we  think,  indisputably  de- 
monstrated by  the  new  treaaona  he  openly  and 
avowedly  committed  against  his  present  ma- 
jestT ;  it  being  notorious,  and  it  having  been 
declared  to  the  House  on  the  debate  of  this 
Bill,  that  he  did,  soon  after  his  flight,  enter 
publicly  into  the  councils  and  services  of  the 
Pretender,  who  waa  then  fomenting  and  carry- 
ing on  a  rebellion  within  these  kio^oms  for  the 
dethroning  his  majesty,  into  which  rebellion 
many  of  his  majesty's  subjects,  as  well  peers  as 
commoners,  were  drawn,  as  we  believe,  by  the 
example  or  influence  of  the  lain  lord  Boung« 
broke  ;  and  for  which  treason  man^  peers  and 
comttiODcn  havo  been  sioce  attvnied,  and 
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lome  of  them  executed,  and  their  cetates  hoth 
real  and  personal  become  forfeited  by  their  at- 
taindeiiBy  and  as  yet  -continue  rnider  those  for- 
Ceitures. 

4.  *'  We  haTe  not  been  informed  of  any  par- 
ticular public  serfioes  which  this  person  bath 
performed  to  his  majesty  or  this  nation,  since 
his  commission  of  the  many  high  and  danger- 
•OS  treasons  before- mentioned,  and  in  case  be 
has  donp  any,  they  mast  be  of  soch  a  nature  as 
ought,  in  our  opinions,  to  be  rewarded  in  ano- 
ther manner  titan  is  pro? ided  by  this  Bill,  and 
for  which,  we  think,  the  crown  is  otherwise 
tnfficiently  enabled ;  and  the  sincerity  of  his 
having  quitted  the  interest  of  the  Piretender 
may,  in  our  opinions,  ho  justly  suspected,  he 
MTcr  having,  as  appears  to  us,  throughout  the 
progress  of  this  Bill  in  both  Houses,  once  sig- 
Di6ed  his  sorrow  for  the  treasons  he  had  com- 
mitted ;  and  if  he  had  really  abandoned  that 
interest,  his  private  intelligences  or  services, 
with  regard  to  the  interest  or  councils  of  ^e 
Pratender,  canbot  reasonably  be  supposed,  in 
our  opinions,  to  be  of  great  value. 

5.  **  We  think  that  no  assurances  which  this 
perM>n  hath  given,  nor  any  services  he  can  have 
performed  aince  his  commission  of  the  treasons 
afonsaid,  or  any  foither  obligations  he  can 
enter  into,  can  m  a  sufficient  security  to  his 
majesty,  or  the  1(ingdom,  against  his  future 
insincerity,  which  may  happen,  he  having  al- 
ready so  often  violated  the  most  solemn  assnr- 
anoee  and  obligations,  and  in  defiance  of  them 
having  openly  attempted  the  dethroning  of  his 
majesty,  and  the  destruction  of  the  lilwrties  of 
his  oountrv. ' 

6.  "  We  think  the  services  he  may  have 
performed,  if  any,  ought  not  to  be  rewarded 
either  in  the  de^ee  or  the  manner  provided  by 
this  Bill,  it  having  been  found  by  experience, 
in  cases  of  like  nature,  that  the  strongest  as- 
•uianeea  have  afterwards  proved  deceitful ;  for 
which  reason  we  conceive  it  to  be  unwise  and 
dangeroos  to  give  such  rewards  as  cannot  be 
reeled,  though  the  assm-anoes  should  be 
broke;  and  we  believe  it  lo  be  the  known 
policy  and  universal  practice  of  wise  govern- 
ments to  keep  the  nenons,  claiming  merit  from 
such  services  as  tne  late  lord  Bolingbroke  can 
possibly  have  pcvformed  since  the  commissions 
•f  his  treasons,  dependent  oa  the  government 
Ibr  the  continuance  of  these  rewards. 

7.  **  The  pardon  of  the  late  lord  BoKng- 
broke,  under  the  Great  Seal,  having  been  com- 
nttaicated  to  the  flouse,  and  under  consklinra* 


tion  on  the  debate  of  this  Bill,  we  think,  that 
thb  Bill  ought  notto  jmss,  becauseitmay  hcK- 
after  be  construed,  m  some  degree,  to  cqih 
firm  or  countenance  that  pardon ;  and  we  are 
of  opinion,  that  that  pardon,  though  it  may  be 
legal  as  to  the  treasons  committed  by  him 
since  his  attainder,  yet  so  fiir  as  it  may  be  con* 
stroed,  if  that  should  be,  to  pardon  or  affect  the 
act  of  attainder  of  the  hite  lord  Bdingbroke,  or 
the  impeachment  of  the  Commons,  on  which 
that  act  is  founded,  it  is  a  most  dangerous  vio"' 
lation  of  the  ancient  rights  and  freedom  of  the 
kingdom,  and  will  deteat  the  whole  use  and 
effect  of  the  impeachments  by  the  Commons  ; 
which  is,  as  we  think,  the  chief  institutioD, 
arising  even  from  the  constitution  itself,  for  the 
preservation  of  the  government,  and  for  the  at- 
taining parliamentary  justice ;  and  tends,  as 
we  conceive,  to  render  the  rights  and  judica* 
ture  of  this  House,  on  impeachments  and  bills 
of  attainder,  vain  and  useless ;  all  which  an- 
cient rights  of  both  Houses,  and  of  the  sul^ects 
of  this  nation,  were  saved  to  them  by  the  Re- 
volution, and  were  intended,  as  we  conceive,  to 
have  been  for  ever  preserved  to  them  in  their 
full  extent,  by  the  act  passed  in  the  reign  of 
the  late  king  William,  of  ever  glorious  me- 
mory^ by  which  the  crown  of  these  realms  is 
limited  and  settled  on  bjs  present  majesty  and 
his  issue,  and  in  which  aet  it  stands  dedared, 
that  no  pardon  under  the  Great  Seal  shall  be 
pleadable  to  an  impeachment  of  the  Commons. 
8.  "  We  are  of  opinion,  that  the  power  of 
dispensing  mercy  is  an  ancient  inherent  right 
of  the  crown  of  these  realms,  and  the  exercise 
of  it  of  great  benefit  to  the  people,  when  it  is 
wisely  and  properly  applied ;  hut  it  being  in- 
cumbent on  us,  in  the  vote  we  give  for  or 
against  passing  this  Bill,  to  judge  between  the 
late  loru  Bolingbroke,  and  to  consider  the 
right  and  title  he  appears  to  us  to  have  to  the 
benefits  of  this  Bill,  and  the  concern,  which,  on 
the  other  side,  the  honour,  interest  and  safety 
of  the  king  and  his  royal  family,  and  the 
whole  kingdom,  have,  in  our  opinion,  firom  (he 
consequences  of  it,  we  think  we  cannot  be 
justified  in  our  own  thongbii,  with  regard  to 
the  latter,  or  to  our  posterity,  if  we  should 
consent  t^at  this  Bifi  should  pass. — (Signed) 

Bristol,  Coventry,  Onslow,  Cltnton^LeclH 

mere." 

* 

On  the  Slst  of  May,  the  Bill  raoeired  the 
Royal  Assent,  but  Bolingbroke  never  reeovenid 
bts  Peerage. 
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453.  Proceedings  on  an  Impeachment  and  Act  of 

High  Treason,  against  Jah£s  Duke  of  O&hono: 
George  I.  a.  d.  1715.* 


,  for 
1  &  2 


On  tht  Slit  of  June,  1715,  tiia  Hook  of 
Conmoiit  refohred  to  impetch  James  dake  of 
OnnoiMt  Ibr  Hiffh-Tmton,  and  othor  Hiffli 
CrtoMO  tod  MiMcmeaoon,  aod  referred  it  in  the 
Committee  of  Secrecy  ,t  to  dnw  op  Artictes  of 
ImpcoebmcDt  tad  prepere  evideiioe  agaioiit 
lum. 

Aug»  5.  Mr.  Walpole,  from  the  Commitlee  of 
Secrecj,  aoi^oeiotin^  the  Hooae,  that  the  com- 
mittee nad,  m  obedience  to  the  commands  of 
the  Hoose.  prepared  Articles  of  Impeachment 
of  High-Tftason,  and  other  Hish  Criroes  and 
Misderoeanort,  against  James  dake  of  Ormood ; 
which  the^  had  directed  him  to  report  to  the 
Uoose ;  which  be  read  in  his  pbce,  and  after- 
wards deliveied  in  at  the  clerk's  table :  Whei« 
ikey  were  once  read  throughoot ;  and  are  as 
follows;  ▼!«. 

AaricLEs    op    Impeacumbht   op   High 
TasASoii,  AND  oTHsm  HiCH  Camis 

AMD   MlSDBMBANOKSf  AGAINST  JaMES 

Di;iui  OP  Ormond. 

Akticlb  I. 

**  That  whereas  James  doke  of  Ormond,  in 
or  about  the  month  of  April,  17  IS,  being  ap- 

CHnted  general  of  the  forces  in  the  Nether- 
nds  of  her  late  majesty  qoeen  Anne,  wilh 
orders  to  prosecute  the  war  against  France 
with  all  poesible  vigour,  in  conjunction  with 
her  said  majesty's  allies;  and  having,  by  her 
Mid  majesty's  directions,  and  in  hor  name, 
given  her  said  allies  the  most  solemn  assur- 
ances to  that  purpose,  was  tbereopoo  admitted 
into  the  councils,  and  made  priv^  to  the  most 
aeeret  designs,  of  the  generals  of  the  oooiede- 
rato  army  against  the  common  enemy,  and  of 
the  measures  ihey  thought  the  OMMt  proper  to 
carry  on  the  war  wiih  success :  and  whereas, 
in  the  said  year  1713,  the  said  war  waa  carried 
on  between  her  said  late  majesty  queen  Anne 
And  the  said  French  king ;  and  dnrmg  all  the  said 
year  the  war  did  contbue,  and  for  all  that  time 
the  said  French  king  and  hi^  sul^rcte  were  ene- 
mies of  her  late  m^esty ,  he  the  said  James  duke 
of  Ormond,  then  general  of  her  miyesty  *s  army, 
and  a  subject  of  her  majesty,  not  considering 
the  dntjr  of  his  allegiance,  but  having  with- 
drawn his  true  and  due  obedience  from  her  said 

bte  majesty,  and  affection  from  his  country, 

■  ■       »  ■ 

*  See  In  this  same  year  the  Cases  of  lord 
Boliogbroke,  lord  Strafford,  and  lord  Oxford. 

t  &e  the  Report  of  this  Committee  in  the 
Perliamentery  History,  as  refemd  to  in  lord 
Oxford's  Case. 


did,  daring  Cht  said  w»r,  &Mv,  maljciwisly, 
wickedly,  and  traitoronsly,  aid,  help,  asBSt  and 


adhere  to,  the  said  French  long,  against  her 
said  late  majesty;  and,  in  execution  of  hb  said 


aidtuff,  helping,  assisting,  and  adhering, 
cioosly,  ialsely,  and  traitorooely,  oostmry  to 
the  duty  of  his  allegiance,  yiA  the  laws  and 
Btototes  of  this  realm,  did,  on  or  about  the  S6tli 
dav  of  May,  1719,  send  pnvate  intelligenoe  and 
information  to  manhal  Villais,  then  an  enemy 
to  her  said  late  mv^ly^,  and  general  of  tlie 
Frtech  kinff's  army  agaansi  her  maiesty  and 
her  allies,  of  a  march  the  army  of  her  said  ma- 
jesty and  of  her  allies  was  then  goiny  to  make, 
and  of  the  design  of  the  said  amy  m  Backing 
that  march. 

Article  II. 

<<  That  whereas,  in  oir  aboot  the  month  of 
May,  1718,  a  traitorous  design  was  carried  on 
between  Henry  St.  John  esquire,  then  one  of 
her  said  late  majesty's  princinal  secretaries  of 
state,  aod  other  eviUdisposed  persons,  andibe 
ministers  of  France,  to  defeat  the  just  expeein* 
tions  of  the  great  advanteges  over  the  eooMnoa 
enemy  her  majesty  and  the  nation  had  then 
reason  to  hope  for,  from  the  mat  enperierity 
of  the  confederate  forces  in  tne  Nethertenda  } 
to  obtain  which,  very  laige  sums  of  money  bad 
been  cheerfully  contrimited  by  pariiament : 
and  to  that  end  the  said  Henry  St.  John  had 
given  secret  assurances  to  the  French  minis- 
ters, <  That  her  mt^my'M  Meral  in  the  Ne* 

*  therlands,  though  ooder  the  OMSt  solcam  eo« 

*  gageoiento  to  act  vigoronsly  in  eonoeit  with 

*  Uie  allies,  should  not  act  against  Franee;'  and 
had  also  engaged  the  said  duke  of  Ormond  to 
concur  in  the  «ud  wicked  purpose ;  wbieh  evil 
pnctices  of  the  said  Henry  St.  John  and  others, 
when  they  were  first  suij^eeled,  givmg  thn 
greatest  alarm  to  the  ministers  of  the  allien^ 
the  parliament,  and  to  the  whole  kingdom,  and 
beinir  thereupon  openly  disavowed  and  denied 
by  an  the  conapirators  in  the  most  public  mna* 
ner;  be  the  said  James  duke  of  Ormond,  ia 
order  to  disguise  and  oonceni  from  her  said  lain 
majesty  and  the  whole  kin^pdom  the  silid  trai- 
torous designs,  then  carrying  on  by  the  said 
Henry  St  John  and  other  false  traitors  to  her 
majesty  and  their  country,  in  aid  and  comfort 
of  the  French  king,  then  in  open  war  with,  and 
an  enemy  of  her  said  majesty,  did,  by  his  letter 
of  the  S5th  of  May,  1713,  to  the  said  Henry  SC 
John,  then  her  majesty's  principal  secretary  of 
stete,  called  his  public  letter,  because  prq«red 
and  intended  to  be  read  before  her  said  ma- 
jesty and  her  council,  wickedly,  folaely  and 
treacherously,  abiiMe  and  impose  upon  her  said 
bte  majesty  and  her  oouncili  by  affinning  and 
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dcdtrio|f  tfaeraia,  *  That,  if  he  found  an  op- 

*  partoatty  to  knng  the  enemy  lo  a  tNLUle,  ne 

<  ahouM  Bet  daclioe  it  ;*  altbeogh,  hy  a  private 
letter  wvlt  by  the  laid  Janea  dake  of  OroMrod, 
«f  the  same  date,  and  to  the  aaid  Henry  St. 
Mkth  designed  to  be  raad  by  the  said  Henry 
Si.  John  and  the  said  conapiratori  only,  he 
the  aaid  Jamea  doke  of  Ormond,  did  on  the 
cantrary,  wickedly  promiae  and  engage,  *  That 

*  he  woald  not  attack  or  molest  the  French 

<  army,  or  engagie  in  any  slqge  against  France.' 

Articlb  III. 

M  That  he  the  said  Jamea  duke  of  Ormond, 
hiorahonttheaftonthof  June,1719,  being  at 
that  tioM  gen^  of  her  majesty's  fbresa  against 
France,  and  a  anbject  of  her  said  nonjesty,  not 
eonaidering  the  duly  of  his  allegiance,  but 
hating  altogether  withdrawn  the  cordial  lore 
mad  due  ob^ience  which  etery  laithfol  snigect 
owed  to  her  said  majesty,  and  devoting  himself 
io  the  service  of  France,  and  designing  to  give 
ud  and  comfort  to  the  French  king  and  his 
aubjecis,  then  in  open  war  with,  and  enemies  to 
ber  said  late  majesty,  in  violation  of  the  many 
treaties  of  alliaoce  between  Great  Britain  and 
aeveral  other  princes  and  states,  for  carrying 
on  the  war  against  France,  and  of  the  taid  late 
queen's  inatructtom  to  him,  on  or  about  the  7th 
of  April,  1719,  under  the  sign  manual ;  in  pur- 
auance  thereof,  and  of  the  solemn  declaratidos 
he  bad  but  lately  before,  by  her  said  majesty's 
eemmand,  and  m  her  name,  made  to  the  pen- 
aiooary  of  Holland  and  the  generals  of  the  con- 
fedeite  army,  to  push  on  the  war  with  all  poe- 
aiblo  vigour;   and  aleo  in  open  and  maoyest 
violation  of  the  last  orders  sent  to  him  in  a  let- 
ter from  the  said  Henry  St.  John,  on  or  about 
the '7th  of  June,  1713,  whereby  he  the  said 
James  duke  of  Ormonil  was  directed,  *  To  make 

*  no.  cessation  of  arms  with  the  French,  unless 

*  the  articles  demanded  by  her  mt^tv,  and 

*  expressly  mentioued  and  set  down  in  the  said 

*  letter,  as  the  conditions  for  the  said  cessation, 

■  should  be  compKed  with  by  France  ;*  and 
wherebjf  be  the  said  James  duke  of  Oroooud 
was  likewise  further  expressly  directed  and  told, 

*  That  in  case  the  cooditioos  therein  mentioned 

*  were  not  complied  with  by  France,  that  then 

*  he  was  entirely  free  from  restraint,  and  at 

*  liberty  to  take  all  reasonable  measures  in  his 

*  power,  for  annoying  the  enemy,  and  at  full 

■  fibertv  of  acting  against  France  ;'  did,  on  or 
about  the  S5th  of  June,  aforesaid,  fUselv,  ma- 
liciously, wickedly,  and  traitorously,  aitf,  help, 
assist,  and  adhere  to  the  French  lung  against 
ber  said  late  majesty,  and  then  in  open  war 
with  her  mi^ty ;  and,  in  execution  of  hia  said 
aiding,  helping,  assisting,  and  adhering,  and 
in  pursuance  of  a  wicked  promise  he  had  se- 
erray  made  the  same  day  to  marshal  Villars, 
general  of  the  French  army,  to  that  purpose, 
malicioaaly^  falsely,  and  traitorously,  otmtrary 
to  the  duty  of  his  aNegiance  and  the  laws  and 
alatutes  or- this  realm,  did  advise,  and  endea- 
▼oav  to  peraaade,  the  generala  of  the  cotffo* 
derate  army  against  Franca,  and-  tfia  daygtiaa 
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of  the  Statea  General,  to  raise  the  Mege  of 
Uueanay,  a  French  town  then  besieged  by 
them ;  and  did  then  further,  traitofsmsly  add 
wickedly,  refvsa  to  aet  any  knger  againit 
France ;  and  then  also,  traitoroasly  and  wick- 
edly, told  the  and  geaenia  of  the  said  confa- 
derate  ibroeo,  and  the  aaid  Statea^  de^tiea, 
*  That  he  could  no  langar  cover  the  snga  af 
'  Queanoy ;  hot  waa  obliged,  by  hia  instnio- 


*  tiena,  to  OMicb  off  with  the  queen'a  troapa, 
'  and  tboaa  in  her  majeaty'a  pay ;'  Whereaa 
in  truth,  and  the  Comnaona  eipreai^ly  cham, 
that  be  the  aaid  James  duke  of  Ormond  did 
traitorooaly  and  wickedly  make  Ike  aaid  de- 
claration, and  refuted  to  act  againat  France,  ia 
manifest  contradiction  not  only  to  his  said  ori- 
giaal  ordera,  but  also  of  the  aaid  letter  to  him  of 
the  7th  of  June  from  the  aaid  Henry  8l.  John; 
since  none  of  the  articles  demanded  by  her  ma. 
jesty  for  a  cessation  of  arms,  and  expreased  m 
the  said  letter  to  be  the  oanditiotta  withool 
which  no  cessation  of  arma  vraa  to  be  made, 
had  been  oomjdied  with  by  Fmnce.  And,  m 
further  execution  of  hb  said  traitorous  desigiM, 
he  the  said  James  duke  of  Ormond,  by  a  letter 
to  the  said  marshal  Villars  on  the  25th  of  June 
aforesaid,  did  traitorously  and  wickedly  send 
iateKigeaoe  to  the  said  marshal  VtUara  of  the 
before- BMntioned  passages  betw^^n  htm  the 
said  Jamee  dake  of  Ormond,  and  the  genamki 
of  the  confederate  army  and  the  Statca  depu- 
ties, and  how  his  propositions  were  received  by 
them ;  and  also  of  the  dispositwn  he  observed 
in  the  foreign  troops  to  adhere  to  the  aaid  conf«- 
deratca,  in  case  of  a  aeparatioQ  by  the  traopa  of 
Great  Britain. 

AaTtcLB  IVi 

<*  That  he  the  aaid  James  duke  of  Ormond 
did  not  only  wickedly  and  lalaely  affirm  to  the 

Snerals  o/the  confederate  army  and  the  Steces^ 
puties,  >  That  hia  said  refusal  to  act  any 

*  woger  against  France,  and  to  cover  the  siege 

*  of  Uuesnoy,  was  in  pursuance  of  iaatructiona 

*  he  bad  received  for  that  purpose  ;'  but  alao^ 
to  induce  the  said  generals  of  the  confederate 
army  and  the  Statea'  deputiea  to  comply  with 
his  proposal  to  them  to  abandon  the  aaid  aim  | 
he  the  said  James  duke  of.  Ormond  did  wwk- 
edly  represent  their  compliaiiice  tbereio  aa  the 
BEHM^  eifootoai  way  to  induce  her  aaid  late  nm*' 
jeaty  to  take  care  of  the  aaid  casfederatea*  in* 
terest  at  the  peace ;  wheveby  he  the  aaid  Jamea 
dake  of  Oramid  ^,  in  aflect,  thvaaten  her 
said  majesty's  good  Irienda  and  alRee,  *  That» 
^  imleas  they  weaM  dishonourably  abandoii  mm 

*  enterprise  undertaken  by  ooBunoa  ooaacaa^ 
'  and  thcfcby  cava  a  strong  fortresa  aid  a  mi* 

*  anerous  garriaon  of  the  enemy,  they  were  not 
■  to  expect  that  ber  teqeaty  wwdd  take  care  af 

*  their  interesto  at  the  general  peaoa.* 

AwiciaV. 

'<  That  he  the  aaid  Jamea  duke  of  Ormond 
having  reeaived  a  letter,  dated  on  or  about  tha 
taib  of  July,  1719,  from  the  said  manhal  Vil« 
kM  tha  Piaoak  jgimaiai,  daniag  •  To  bn  kn 
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'  formed  wImI  troops  rraitliicd  with  the  confe- 
'  derate  erm y,  or  what  iroopt  end  g«iiende 

*  marolMd  off  from  tbem  with  him  the  leid 

*  duke  :  tad  dedering  al  the  tame  time,  that 
'  the  reaaoo  of  that  inqmnr  vaa  io  order  to  fall 
'  upon  and  attack  the  said  ooafederate  army  }' 
he  the  said  Jamee  duke  of  Ormond,  oa  or 
about  the  16th  day  of  iluly  17  IS,  did  traitor- 

•eusly,  and  wickedly,  coutrary  to  tk(  duty  of  a 
true  and  faithful  sulgect,  and  contrary  to  his 
aUefifiance  and  the  laws  and  statutes  of  this 
reakn,  aid,  help,  assist,  and  adhere  to,  the 
said  French  king  oud  his  subjects,  against  her 
said  kle  majestv,  and  then  in  open  war  with, 
•and  enemies  to,  h€t  said  late  majesty;  and,  in 
execution  of  bis  said  aidinff,  helping,  assisting^ 
and  adhering,  be  the  said  James  duke  of  Or- 
mond on  or  about  the  said  16th  day  of  July, 
1713,  did  traitorously  send  secret  intelligenoe 
to  the  said  marthal  Yillars,  the  general  of  the 
French  army,  of  the  number  of  the  troops 
.that  had  left  the  said  confederate  army«  and 
*alio  of  the  march  the  said  confederate  army 
.had  thai  neraing  made, 

AbticliTI. 

**  And  whereas  he  the  said  James  duke  of 
Ormond  had  reeeifed  adnce  that  the  States 
-Oeneral,  in  or  aboot  the  month  of  October, 
17 19,  had  formed  a  design  to  surprise  and  take 
the  towns  of  Nieuport  and  Fumes,  or  one  of 
them,  then  in  the  possession  of  tlie  French 
king:  that  he  the  said  James  duke  of  Ormond, 
intending  to  strengthen  the  hands  of  the 
common  enemy,  by  defeating  the  said  enter* 
prize,  did|  on  or  about  the  Slat  day  of  October, 
1719,  in  a  letter  to  the  said  Henry  St.  John, 
then  visconnt  Bolin^rbroke,  wickedly  and  basely 
•oggest  to  and  ad? ise  her  said  late  majesty  to 
•and  secret  intelligence  of,  and  to  betray,  the 
nsid  counsels  and  designs  of  her  good  and  faitli- 
lol  allies  the  States  General,  to  the  French  king, 
then  in  the  war  with,  and  an  enemv  to,  her 
■Muesty ;  and  did  further  wickedly  and  sbame- 
fnlly  suggest  the  means  of  putting  thff  ssid 
treachery  in  execution,  by  giving  prirate  in- 
telligence of  the  design  to  the  said  marshal 
Vilktie. 

*  **AU  which  Crimes  and  Misdemeanours 
were  committed  and  done  by  him  the  said  James 
duke  of  Ormond,  against  our  late  sotereign 
bdy  the  queen,  her  crown  and  dignity,  the 
peace  and  interest  of  this  kingdom,  and  in 
breach  of  the  several  trusts  reposed  in  him  the 
aatd  doke :  and  he  the  said  James  duke  of  Or- 
mond was  general  of  her  miyesty's  forces. in 
the  Netheriands,  and  one  of  her  privy  council, 
during  the  time  that  all  and  CTcfy  the  crimes 
before  set  forth  were  don^  and  committed." 

To  which  the  Honse  agreed ;  and  on  the 
next  day,  the  House  agreed  to  the  foUowiiy 
ndditional  clause: 

<<  For  which  matters  and  things, the  knights, 
citizens,  and  boigesses,  of  the  House  of  C!om- 
lin  parliaminftaneaihlcdt  dis  in  tb»i 


of  themselvesi  and  of  all  the  Commeai  of 
Great  Britain,  impeach  the  said  James  dnkc 
of  Ormond  of  High  IVsaaon,  and  other  High 
Crimee  and  If  isdeneanors  in  the  said  Articrai 
contained :  And  the  said  Commons,  by  pro- 
tcsUtioii,  savrng  to  themselres  the  liberty  of 
exhibiting,  at  any  time  hereafter,  any  ciher 
aceusatioos  or  impeacbmento  agaiiiBt  the  aakl 
James  doke  of  Ormond ;  and  also  of  rnlving 
to  the  Answers  whfeh  the  said  James  doKe  w 
Ormond  shall  make  to  the  premises,  or  any  of 
them,  or  to  any  impeachment  or  accusation 
that  shall  be  by  tbem  exhibited,  accoidittg  tc 
the  course  and  proceedmgs  of  pariiaroeni ;  do 
pray,  that  the  sud  James  dnke  of  Ornaond  he 
put  to  answer  all  and  every  the  premises;  and 
that  such  proceedingi,  czaminatiens,  trials, 
and  judgments  may  be,  upon  them,  and  every 
of  them,  had  and  used,  as  shall  be  agreeabw 
tolawaiid  iustioe:  And  they  do  further  pray 
and  demand,  tliat  the  said  James  dnke  of  Or« 
mood  may  be  se<|uestered  from  paHiameot,  and 
forthwith  commitled  to  safe  custody." 

Augiut  10. 

The  Lords  acquainted  the  Commons  that 
diligeot  search  and  enquiry  had  been  made 
after  the  duke  of  Ormond,  but  that  he  wm 
not  to  be  found,  whereupon  the  Commons 
ordered  in  a  BiHto  summon  him  to  render  him- 
self  to  justice  by  a  day  therein  to  be  iimitedp 
or  in  default  thereof,  to  attaint  him  of  High 
Treason. 


On  the  next  day,  Angost  lltb,  Mr 
tary  Stanhope  presented  such  Bill,  which  on 
that  day  was  read  a  first  time:  On  *he  morrow 
aseeondtime:  On  the  next  day  was  com- 
mitted. On  Monday  the  15th,  tbe  Report  was 
received,  and  oo^Toesday  tbe  16th  tbe  Bill  was 
read  a  third  time ;  passed  by  a  majority  of  94 
against  32,  and  sent  to  the  Lords. 

By  the  Lords,  it  was  on  that  same  day  leiA 
a  first  time ;  on  the  18ih  a  second  time. 

On  this  day  a  Petition  of  the  duchess  of  Or* 
mond  was  presented  to  the  House,  praying  (in 
consideration  of  the  duke's  being  beyond  sOs, 
and  of  the  difficulty  and  uncertainty  of  ap- 
prising him  of  the  provisions  of  tbe  Bill)  that 
the  time  for  his  surrender  should  be  enlarged 
beyond  the  day  fixed  bv  the  Bill,  visk  the  10th 
of  September.  The  Petitk>n  was  ordered  to 
lie  on  the  table;  and  the  Bill  was  forthwith 
committed,  reported,,  read  a  third  time,  and 
passed.* 

Against  this  Bill  protested,  without  re^sons^ 
Geo.  Bristol ;  and   **  For  the  reasons  given 

*  The  Bill  for  attainting  Bradshaw,  Crom- 
wdl,  ireton,  and  Pride  was  read  a  first  and  se- 
cond time  on  tbe  day  of  ita  presentation ;  upon 
tbe  suggestion  of  Prj^nn,  ■*  because  tbe  trailon 
heretofore  read  their  act  for  tbe  trial  of  the 
king  twice  together.*'  See  4  Hatsdl'a  PSr»- 
oedenl8,p.SSl|nota. 
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a^oit  the  Bill,  iti^iiiilcd,  An  Act  for  the  At* 

taiDder  of  Henrj  visooaot  Bolia^broke  of  High 

Tmioo;  unkw  he  shall  render  himstlf  to  jus* 

tice  hy  a  day  oertaio,  therein  meotioDed.— ^ 

ScarRdale,  WiUoafi^hby  de,  Broke,  Corop* 

ton,  Folmr,  Geo.  Bath  and  Well.  (Hooper), 

Fr.  Rofien.  (Atleibury)  Fran.  Cestnene. 

(GastreU^  Strafibrd,  Mnnt(^,  Bathuret, 

Ashburunam,  Weston,  Masbam,  Lans- 

downe,  ClaiendvD." 


This  Bill,  with  that  afaiost  fioUngbrohe,  re* 
cei?ed  the  royal  assent  on  Angoit  Wlh. 


The  rest  of  Onnood'slife  was  passed  abroad 
in  adherence  to  the  Plretender. 

There  is  a  corions  anecdote  of  an  intenriew 
between  ikmond  and  Oxford,  presently  befera 
the  flight  of  the  former. 


454.  Proceedings  on  an  Impeachment  of  Thomas  Earl  of  Straf- 
FORD,  for  High  Crimes  and  Misdemeanors :  1  &  8  Geobok  1/ 


On  the  3Snd  of  Jane,  1715,  the  House  of 
CoDimons  resolved  to  impeach  Thomas  earl  of 
Strafford  of  High  Crimes  and  Misdemeanors, 
and  referred  it  to  the  Committee  of  Secrecy  f 
to  draw^up  Articles  of  Impeachment,  and  pre- 
pare evidence  against  him. 

August  31,  1715.  Mr.  Wdpole,  from  the 
Committee  of  Secrecr,  acquainted  the  Hoqse, 
that  the  Committee  nsd,  in  obedience  to  the 
commands  of  the  House,  prepared  AHides  of 
Impeachment  of  High  Crimes  and  Misdemea- 
nors against  Thomas  earl  of  Strafford ;  and  he 
read  the  same  in  his  place,  and  afterwards  de- 
livered them  in  at  the  clerk's  table ;  where  they 
were  read,  and  are  as  foUow : 

AUTICLES     OF     ImPBACBMSNT      OF     HiGH 

Cbimbs  and  Misdembanobs,  against 
Thomas  Earl  of  Strafford. 

**  Whereas  his  late  majesty  king  William 
the  third,  of  ever  glorious  memory,  oat  of  bts 
great  wisdom  and  tender  regard  for  his  own 
kingdoms  and  the  Protestant  Sncocssioo.  and 
to  vindicate  the  honour  of  the  crown  and  na- 
tion, then  affronted  br  France,  in  proclaiming 
the  Pretender  king  or  €hreat  Britam,  alter  the 
French  king  had  but  lately  before  acknow- 
led^  his  majesty's  title  to  the  same,  as  well 
as  trim  a  just  concern  for  the  preservation  of 
the  QMrties  of  Enrope,  against  the  growing 
power  4>f  France,  which  was  then  Moome 
more  formidable  from  the  duke  of  Anjon's  hav- 
ing taken  possession  of  the  entire  Spanish  mo- 
ntfchy,  did,  upon  the  advice  and  request  of 
both  Houses  of  Parliament,  in  or  about  the 
month  of  September;  1701,  enter  into,  make, 
and  conclude,  a  treaty  with  Leopold  emperor 
of  Germany,  and  the  States  General  of  the 
United  Provinces ;  wherein  a  strict  ooiynnc* 

*  See  in  this  same  year,  the  Cases  of  lord 
Bolinghroke,  the  doke  of  Ormond,  and  lord 
Oxford. 

f  See  the  Rami  of  this  Committee  in  the 
l^hamentary  History  as  lefcrred  to  m  lord 
©ifwCs  '• 


tion  snd  alliance  amongst  themodves  being 
thought  necessary  for  repelling  the  greatness 
of  the  common  mnger,  it  was,  amongst  other 
thin^,  agreed.  That  there  should  be  and 
continue,  between  the  saki  confederates,  a  oon- 
stant,  perpetual,  and  inviolable  friendship  and 
oorrespoudenoe ;  and  that  each  party  snoold 
be  obliged  to  promote  the  advantages^  of  the 
other,  and  prevent  all  inconveniences  ami  dan- 
fsn  that  might  happen  to  them,  as  fiw  aa  toy 
in  their  power :  that  the  sakI  aJlies,  desiring 
nothinff  more  esmestly  than  the  peaoe  aim 
general  quiet  of  all  Europe,  had  adjodged,  that 
nothing  could  be  more  effectual  for  the  esta- 
blishnient  thereof,  than  the  procnring  an  eqoH 
table  and  reasonable  satisfaction  to  his  imperial 
majesty  for  his  pretensions  to  the  Soanislt 
succession  ;  and  that  the  king  of  Great  Britain 
and  the  Stales  General  might  tibtain  a  narti* 
cular  and  sufficient  secunty  for  their  lEing- 
dome,  iirovinces,  and  dominions,  and  for  the 
navigation  and  commerce  of  their  subjects: 
that  it  should  not  be  permitted  to  ettber  party, 
when  the  war  is  once  begun,  to  treat  of  peaoe 
with  the  enemy,  unless  jointly  and  by  a  eom- 
mnnication  of  councils  ;  and  no  peace  should 
bem&ile,  unless  an  equitable  and  reasonable 
satisfaction  for  his  imperial  majesty,  and  a  par- 
ticular security  for  the  kingdoms,  provinces, 
donunions,  navigatkm,  and  commerce,  of  his 
majesty  of  Great  Britain  and  the  States  Ge- 
neral, be  first  obtained;  and. unless  care  be 
taken,  by  fitting  security,  that  the  kingdoma 
of  France  and  Spain  shall  never  come  and  be 
united  under  the  same  government,  nor  that 
one  and  the  same  person  shall  be  king  of  both 
kingdoms.  And  whereas  his  said  late  majesty 
king  William  and  the  States  General,  seri- 
ously considering  that  France  was  then  become 
so  fbrmidable,  firom  the  acocssMU  of  Spain  to 
the  duke  of  Anjou,  that,  in  the  opinion  ot  all 
the  world,  Europe  was  in  danger  of  losing  ber 
liberty,  and  undergoing  the  heavy  >'oke  of 
universal  monarchy ;  and  that  the  surest 
means  of  eflecting  that  design  were,  to  divide 
the  kin|^  of  Great  Britain  from  the  States  Ge-  , 
neral,  tor  which  purpose  all  imaginable  cflbrte 
wosdd  he  viadei  tlisy  thwsfiMe  thought  it  ii^<^ 
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cestiiy  to  vaite  in  tbe  ■trieleit  muDer  tliftt 
was  puMiMei  aaJ,  to  that  and.  a  dtfcaaava 
treaty  and  alliance  was  conclodeo  and  entfred 
intoMween  tbem,  io  oraboat  Nofember,  1701, 
wberain  amangst  oilier  thiitgs,  it  was  ftirther 
agreed,  *  That  by  tha  alliaaoe  wttli  the  eoH 
'  peror,  made  in  September  tben  last,  particniar 

*  oare  hfkmg^  taien  for  the  reoof ery  of  the 

*  Spanish  Law  Goontriea  not  of  the  hands  of 

*  the  rooei  Cbristiau  king,  the  aaid  oonledefates 
'  expressly  engaged  to  aid  one  another  with 

*  all  their  fen^  for  the  reco? erjr  of  the  same ; 
'  and  in  rpgard  the  principal  mierest  of  the 
^8aid  oonlederaies  consisted  in 


the  piv*ser?a> 
'  tion  of  the  liberties  of  Europe,  thai  the  be* 
'  forementioned  treaty  with  tne  emptrar  shall 
'  be  faithfully  and  sincerely  executed,  and  both 

*  sides  shall  guarantee  the  sanoe,  and  use  their 
'  endeavours,  to  confirm  and  reuder  it  more 
'  strong  from  time  to  time :  that,  in  making 

*  peace,  particular  care  shall  he  taken  of  the 

*  conmeroe  and  traffic  of  both  nations,  and 
^  also  for  their  security  as  well  in  regard  to  the 

*  Low  Coantries  as  the  countries  adjacent : 
'  that,  when  the  war  is  begun,  tbe  coafederates 
'  fthall  act  in  oaneert,  according  to  the  seventh 
'  and  eighth  Articles  of  the  Traatv  of  the  3rd 

*  of  March,  1667-8,  between  England  and 
'  Holland,  which  was  thereby  renewed  and 
^  conArmed ;  and  nc  peace  nor-  truce,  or  sns- 

*  pension  of  arms,  shall  be  negociated  or  made, 

*  not  according  to  the  ninth  and  tenth  Articles 

*  of  that  Treaty ;    by  which  it  was  agreed, 

*  that,  when  tlie  two  altiea  came  once  to  an 

*  open  war,  it  shall  be  Uwfol  for  neitber  of 

*  them  afterwards  to  come  to  any  cessation  of 
^arma  with  him  who  shall  be  declared  and 
'  pradaimed  an  enemy,  without  it  be  done 
^^ooojoiotly  and  with  common  consent;  that 
'  no  negociation  of  peace  shall  be  set  on  foot 

*  by  one  of  the  allies,  without  the  concurrence 

*  of  the  other ;  that  each  ally  shall  continually, 

*  and  from  time  to  time,  impart  to  the  other 

<  every  thmg  that  shall  pass  m  the  said  nego- 

*  ciation ;  and  shall  stipulate  with  the  common 
'  enem^  for  the  same  rights,  immunities,  ez- 

<  emptions,  and  prerogatives,  for  hisall;)r,  as  he 

*  shoold  do  for  himself,  if  ao  be  the  said  allies 

*  do  not  agree  to  the  contrary.'  And  whereas 
the  Prend  king,  having  got  possession  of  a 
great  part  of  the  Hpanish  dominions,  ezerd ^ed 
an  absolute  authority  over  that  monarchy, 
having^  seized  Milan  and  the  Spanish  Low 
Countries  by  hb  armies,  and  made  himself 
master  of  Cfadiz  and  of  the  entrance  into  the 
Mediterranean,  and  of  the  porte  of  the  Spanish 
West  Indies,  by  his  fleets,  every  where  de* 
signing  to  mvade  the  liberties  of  Europe,  and 
tp  obstruct  the  freedom  of  navigation  and  com* 
meroe ;  and,  instead  of  giving  the  satisfaction 
that  was  justly  cTpected,  had  proceeded  to 
further  violences  and  indignities;  and,  having 
inflaenced  Spain  to  acknowledge  the  Pre- 
tender, and  thereby  to  concur  with  him  in  the 
said  affh>nt ;  her  bte  sacred  miyesty  queen 
Anne,  toking  notice,  *  that  she  found  herseV 

*  obliged,  for  maintaining  the  pablic  foithi  for 


'  viodieating  (ha  hoDov  ef  tha 

<  to  preveat  the  nisoliiafo  which  all  ffai^a 


*  were  threatened  with,  la  deolare  war 
^  France  and  Spain,'  did  aaaowtogly,  in  the 
month  of  May,  17i>9,  in  the  meac  pohhc  aiid 
solemB  manner  proclaim  the  aaroe;  aa  hia 
imperial  maj|caty  and  the  Slates  Cteneral  did 
likewise  do,  in  or  about  the  aaid  moath  af  May, 
in  pursuance  of  tbe  belbrameiitiMied  Treaties. 
And  whereas  many  kings,  prinoaa,  aad  states 
of  Europe,  being  invited  by  the  said  grand 
alliance,  and  relying  en  the  faith  theieot;  did 
afterwards  become  parties  to  the  said  eonfe- 
derate  war  against  rranoa  and  Spain ;  aad,  in 
tbe  Treaty  entered  into  in  or  about  tbe  month  of 
May,  1703,  between  hia  imnerial  gs^jcsty,  the 
queen  of  Great  Britain,  tne  States  General, 
and  tbe  king  of  Portugal,,  it  was»  amongst 
other  things,  expressly  stipulated,  *  That  no 

*  peace  nor  truce  shall  oe  anade,  but  by  the  ma- 
^  tual  consent  of  all  the  oantiederataa ;   aer 

*  sir  H  any  at  any  time  be  asade,  whilst  the 

*  second  grand- son  of  tbe  most  Ghristiafl  kiagy 

*  by  the  dauphin  or  any  other  mriaoe  of  the 
'  line  of  France,  continued  \m  bpaki.*  Aad 
whereas,  to  give  the  greatest  stiaogth  thai 
was  possible  to  the  union  ao  neeoMary  to  botk 
nations,  her  late  majesty  and  the  iStatea,  by  * 
treaty  in  the  month  of  June,  1703,  senewed  and 
confirmed  all  treatiea  and  alliances  then  sob* 
aisting  between  them ;  and,  to  the  end  a  jnal 
and  reasonable  peace  might  tbe  better  be  ob- 
tained, that  might  estabtiab  tbe  repoaeand  tran- 
qnillity  of  Europe,  it  was  agreed,  that  neither 
of  the  said  allteii  should  make  a  snspenswn  of 
arms  or  a  peace  with  France  or  Spain,  but  in 
conjunction  and  by  common  consent.  And 
whereas  the  ^id  war  was  for  several  yeara 
came«l  fin  with  vigour  and  onaaimityi  at  a 
vast  expence  of  blood  and  treasure :  for  the 
support  of  which,  on  the  part  of  Great  Britain, 
many  millioas  were  granted  by  pariiameni,  who, 
on  man^  occasions,  expressed  their  sense  af 
the  jusuce  of  it,  and  freqnenily  ipive  their 
humoie  advice  to  the  throne,  '  That  no  peace 
'  could  be  safo,  honourable,  or  tasting,  so  long 

*  as  Spain  and  the  West  Indies  contjnaed  ia 
'  any  branch  of  the  Heutve  of  Bourbon.'  Atid 
whereas  the  just  cause  of  her  asajesty  and  her 
allies,  in  defence  of  the  oomsaon  hherty,  and  is 
vindication  of  the  honour  of  the  crown  of  Great 
Britain,  was  favoured  by  tbe  Divine  Providence 
with  unparalleled  successes  and  signal  victoriea, 
whereby,  as  wdl  as  by  the  wisdom  and  imaai- 
mity  of  their  councin,  the  reputation  of  the 
ooDtederate  arms  was  highly  advanced,  and 
Great  Britain  was  esteemt^d  the  guardian  of 
the  liberties  of  £uro|>e.  And  whereas,  from 
the  prosperous  condition .  of  the  aflhirs  of  the 
alfiea,  nothmg  remained,  ia  aH  human  ap- 
pearance, but  that  tliey  should  reap  the  frautt 
of  all  their  victories,  in  a  speedy,  jnst,  ho« 
nounble,  and  lasting  peace ;  and  en  tbe  o^mt 
band  nothing  wiui  leU  to  raise  the  bopee  of  the 
enemjr,  whmby  to  deft«t  that  happy  pro^iec^ 
hut  h»  secret  endeavonra  to  disuaiie  the  con* 
federacy.     And  whereas  divers  cril^miBdedl 
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pcrssM,  tnemMito tbe  tni«  intarapts  of  their 
oirn  eoMotrv  •■  well  as  to  tbe  eommoii  liber- 
life  sod  weli&re  ef  Eoiope,  having,  by  maoy 
wiokeil  arts  awl  base  hiaimiatioiM,  obtaiaed 
aooeis  to  her  late  nu^ty  qoeeD  AnneyaMi 
beioff  adoMlCeil  ioto  her  oouaciw  and  mto  plaoaa 
of  the  hiffhest  trast,  and  hatiiy  fomad  a 
wioked  and  treaeheroos  eonespeodeace  with 
the  efluonricB  of  Franoe,  and  sel  on  foot  a 
private  and  deatroctive  neffociation  of  peaee, 
thereby  intendhi|f  to  weaken  and  disMdve  the 
coofeMracy,  which  had  so  loag  and  happily 
subdstedy  between  hermi^esty  and  her  ipDod 
and  faitbfii)  alUes,  to  the  honoar  and  aaliBty  of 
the  nation ;  had  prevaiksd  npon  her  said  late 
majesty,  for  that  purpeee,  te  declare  her  rcso* 
lotion  ef  entering  into  a  TVeatv  of  Peace  with 
tbe  oommen  enemy,  against  the  consent  and 
•pinion  of  all  her  majesty's  alliss ;  and  also  la 
appetet  John  then  lord  bishop  of  Bristol,  and 
nomas  earl  of  Strafford  her  plenipotentiaries, 
to  transact  the  sana  at  Utrecht.  Jnd  whereaa 
her  aacrad  ma|esty,  in  pimuanoaef  tbe  tree- 
flea  she  stood  engaged  in,  and  of  her  declare- 
lion  in  the  month  of  April,  iril,  to  the  Grand 
Pensioaary  and  the  other  mmisters  of  Holhrnd, 
bei«^  still  determined,  in  making  peace  aa  in 
makiog  war,  to  act  in  perfect  ooDcert  with  her 
alljee,  and,  in  conjnnotioo  with  them,  to  de- 
mand and  procure  from  Ftance  a  jast  satia* 
Ihctlon  ibr  all  their  prstsnsisns,  aooerding  to, 


and  in  perforamnea  of,  the  many  aoteaon  tree* 
andalliai 


alliancea  then  aahristing  between  her 
majesty  and  them,  did,  in  parsoance  thereof, 
by  her  iaatnictiona  under  the  sign  asaanal, 
dated  the  31st  of  October,  1711,  to  him  the 
said  Thomas  earl  of  Stndfcrd,  beraasbaesador 
extraavdioary  and  ptenipotsntiary  to  the  Stalea 
General,  direct  him,  '  That,  during  the  course 

*  of  the  then  intended  negociation  of  peace,  it 

*  muet  be  tbe  meet  careful  endeavour  and  tlie 

*  Used  principle  of  all  the  eonfederetea,  to  bold 

*  fhsl  together,  in  order  to  obtain  from  the 

*  enemy  tbe  utmost  which  couM  be  hoped  for  in 

*  the  present  cireumstanem  of  afbin ;  and  that 

<  he  might  assure  theeoDfederatm,  that  her  bmh 

<  jeety  on  her  pert  would  firmly  adhere  to  that 

*  rule ;  and  that  she  was  so  far  from  OMldng 

*  peace  without  the  concurrence  of  the  States 

*  General,  that  she  had  declared  her  firm  reso- 

*  lotion,  not  to  asake  it  withool  tbeir  setisfiic* 

*  tion  ;'  And  also  by  her  instructions  under  tbe 
sign  maoual  to  the  said  then  bishop  of  Bristol, 
and  him  the  said  Thomes  earl  of  Strafford,  her 
plenipotentiaries,  to  treat  of  a  good  and  geaeral 
peace,  her  said  maieaty,  amongst  other  thioffa, 
did  direct  them,  *  Upon  their  arrival  at  Utrecht, 

*  to  conceK  with  the  ministera  of  the  allies,  in 

<  what  manner  it  might  be  most  proper  to  open 

*  the  cenibranees,  and  what  metlMMl  to  ehssrve 

*  in  the  pregress  ef  the  treaty ;  upon  that  and 
^nM  ether  occasions,  earncetly  to  represent  to 

*  theee  minislew  tho  great  importance  of  ap- 

*  peering  united ;  aad,  Ibr  that  reason,  to  re- 

*  eomnwad  I*  them,  that,  if  as^  diftrence  or 

*  diftpnte  should  arise,  the  same  should  be  ac- 
«  commodaled  amongst  tbsmoelves,  that  France 


might  have  BO  hold  to  break  in  npon  them  | 
but,  on  the  contrary,  whenever  they  meet  the 
enemire'  minislere  in  tbe  Congress,  every 
opinion  that  ia  deltvered,  and  every  instanca 
that  w  made,  aaay  be  backed  by  the  concur* 
rent  force -of  the  whole  confederacj^:  that  if 
it  ahookl  be  thought  preper  to  begin  by  thn 
disposition  of  the  Spanish  monaichy,  thev 
were  to  insist,  that  the  aecnrity  and  reasonabln 
satisfaction,  which  the  allies  evpected,  and 
which  his  most  Christian  asajeat^  had  pro- 
mised, could  not  be  obtained,  if  Spain  and 
the  Weat  Indiea  be  alkitted  la  any  branch  of 
tbe  Hooae  of  Bourbon.'  NotwilfaatandingaU 
which  pramisea ; 

AancLB  I. 

**  He,thesaidThomasearlofStraflbrd,being 
of  her  majesty's  privy  council,  and  her  ambaa* 
aador  extraordiaary  to  the  Statca  General,  aad 
appointed  one  of  her  plenipotentiariee  to  trent 
with  the  mmislen  of  France,  of  a  good  and 
aenenl  peace,  in  concert  with  tho  minislsn  ef 
her  majrety'a  alliea,  who  for  that  purpoae  were 
aarembled  at  Utrecht,  with  theee  of  Franca, 
with  full  powera  to  transact  the  same:  having 
no  regard  to  the  true  ends  of  his  said  cammiao 
sioNs  and  powen,  to  the  honour  or  safety  of 
her  majesty  or  her  kingdoms,  to  the  many  so- 
lemn engagements  she  was  under  to  tbe  old  and 
fhithful  ailire  of  thio  nation,  or  to  the  common 
libertiH  ef  Earope ;  but  being  devoted  to  thn 
interest  aad  servKo  ef  the  French  king,  the 
then  common  enemy,  in  defiance  of  tbe  tenor 
ef  tho  aavemi  treatiee  before-mentioned,  or 
aome  of  them,  as  well  as  of  the  frequent  advices 
of  patKament,  and  the  many  declantiona  of 
her  majesty iVom  the  throne;  but  nsore  pm^ 
ticulaily  in  defiaace  of  the  solemn  and  mutual 
aasBranom  which  had  been  so  lately  reaewed 
between  her  majesty  and  the  Slatea-Generalt 
to  act  in  perfect  concert  with  each  ofher,  in 
making  peace  so  in  oaaking  war,  aad  of  thn 
aeveml  instructions  from  her  majesty  under  the 
sign  manual  to  him  tbe  said  Earl  in  poreuahaa 
thereof ;  was  not  only  wanting  in  his  duty  and 
trust  to  her  majesty,  by  net  advising  against, 
and  as  fbr  as  was  in  his  power,  by  not  opposing, 
the  going  into  any  private  separate  negociation 
with  France ;  but,  on  the  contrary,  wMn  a  se- 
parate, dishonourable,  and  deetmctive  negocio- 
tion  of  peace  waa  entered  into,  between  tba 
ministere  of  Great  Britain  and  France,  vritboni 
an^  communication  thereof  to  her  majeety'a 
aNies,  according  to  the  several  treaties ;'  he  the 
said  Earl  did  not  only  take  upon  kiameftf,  and 
presume  from  time  to  time,  to  advise  and  exw 
iMirt  that  tbe  samelshouM  be  continued  and 
carried  ;  but  dkl  likewise  frequenlly  eoncett 
private  and  separate  meaauree  vrith  the  minia* 
ten  of  France,  in  order  to  impoee  upon  and  de- 
ceive her  majesty's  good  subjects  and  her  alliea, 
and  wee  instrnmental  in  promoting  tho  said  se* 
parate  negociation,  exclusive  of  all  the  alliea, 
and  to  their  manifeet  jweiodioe  and  detriment. 
And  fbrther  he  tho  aaid  Eari,  when  the  minia* 
ten  of  FniMie,  at  Ulreeht,  nihoed  to  answer  IB 
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writiaff,  tii4  00  muy  olber  occiaiMM,  pro- 
ctedeo  ina  ftttaeioM  aad  viyiiftifiable  aMooer, 
Id  trsDMCtin^  Ike  neffooiatioM  of  peace ;  was 
not  only  waiitio|^  id  bia  duty,  in  not  reprcMuU 
tag  to  iMr  majeftyaad  lier  Buuslen  againrt 
tbesame,  and  in  noteupporting  in  tbe  manner 
be  otvbtto  bate  done,  ber  ini^eetf*e  |[ood  alliee 
in  tbeir  icaeooaUe  deaaanda  mm  Franoe;  bnt, 
en  ^e  eontrary,  oomnnended  tbe  Frencb  pro* 
deace  in  takins  eocb  measures ;  and  even  watt* 
Mled  bimsetttbe  metbods  for  Fiance  to  make 
use  of,  to  create  disientiona  arooogil  tbe  allies, 
and  sepaiaia  aegociatkNis  between  eacb  of  tbe 
allies  and  France,  thereby  todisMdf  e  tbe  wbole 
confederacy.  By  wbicb  wicked  andtieacbe* 
rons  practices,  ht  tbe  said  Earl  prostitated  tbe 
honour  of  ber  ma}esty  and  the  imperial  crown 
of  these  realms,  and  grossly  Tioiated  bis  powers 
and  instructions,  tbe  many  treaties  wbicb  ber 
majesty  tben  stood  engaged  in  to  beralUes,and 
tbcurepeated  amutaaees  wbicb  tbe  said  Earl  bad, 
by  Dcr  OMuesty's  order  and  in  ber  name,  gi? en 
In  tbe  said  allies,  to  act  in  perfect  concert  witb 
tbem  tbroogbottt  tbe  wbole  negoeiations  of 
peace:  tbemby  rendering  tbe  design  of  tbe 
confederacy,  and  tbe  mntoal  support  eipeded 
from  tbesame,  ahogetber  useless,  and  giTuig  up 
tbe  aflUrs  of  Europe  into  tbe  bandaof  France. 

Articlb  II. 

*<  Wbereu  tbe  maintainmff  a  perfect  union 
and  good  aorresnondence  netween  ber  late 
HMJesty  and  tbe  iUnstrkNia  House  of  Hsnorer 
waaoftbe  utmoai  impertaooe,  for  presenring  to 
tbese  kingdoms  tbe  inTslnable  bleasings  of  tbeir 
religion  and  ciril  liberties,  by  aecuring  tbe  suc- 
cession to  tbe  crown,  to  a  race  of  Protestut 
firittcee.  Of er  renowned  for  tbeir  ffreat  justice 
and  demeoey,  and  tbei^eby  defeating  tbe  trai- 
torous designs  of  the  Pretender ;  and,  fortbal 
purpose,  tbe  great  wisdom  of  diTcra  parliameotSt 
which  \m\  fixed  and  ooafirmed  tbe  said  succes- 
sion, bad  also  laid  tbe  obligation  of  an  oath  upon 
thesubjectsofthese  realms,  tosupportaad  main* 
lain  the  same  to  tbe  utmost  of  their  power :  he 
the  said  Thomas  earl  of  Strafford,  not  regard- 
ing the  man^  ill  consequences  to  ber  msjesty 
and  tbese  kingdoms,  which  would  naturally 
ensue  fit>m  a  disunion  or  coolness  of  affection 
between  princes  so  neariy  allied  in  blood  and 
interest,  instead  of  doing  what  in  bim  lay  to 
preTent  the  same,  did,  on  tbe  contrary,  in  bis 
{ettcrs  from  Holland  to  her  majesty's  ministers 
of  state  in  Great  Britain,  by  divers  false  repre- 
sentations and  scurrik>os  reflections  upon  bis 
present  most  gracious  majesty,  then  elector  of 
Haaortf ,  endeavour  to  ahenate  her  mijesty's 
affections  from  his  said  electoral  highneos,  and 
tocreate  or  widen  fatal  differences  or  misun- 
derstanding between  tbem :  anil  when,  by  the 
wicked  aoo  pernicious  advice  of  him  tbe  said 
Thomas  earl  of  Strafford  and  divers  other  evil 
eounseUors,  her  late  majesty  was  at  last  pre- 
vailed upon  to  make  a  fatal  cessation  of  arms 
witb  tbe  tben  common  enemv.  without  any 
aoncert  witb  his  said  electoral  highness,  and 
•gainst  the  coaaeut,  and  contrary  to  the  most 


earaest  representations,  of  all  ber  allies ;  for  tte 
execution  of  wbicb,  be  tbe  said  £ari  waa  aaait 
over  to  tbe  armv  in  tbe  Netherlands,  wbava 
tbe  generals*  of  Uie  auxiliaries  paid  by  ber  ma- 
jesty, wbose  honour  and  conscieaees  wosdd  not 
aermit  tbem  to  abpndon  tbe  oenfedaratea,  aad 
leave  tbem  as  a  sacrifice  to  France,  refased  to 
withdraw  witb  tbe  duke  of  Orroond,  withoai 
particular  ordera  from  their  reuiective  maslera  i 
which  proceedings  of  tbe  coarederale  generala 
being  wickedly  represeoled  br  tbe  Mid  evil 
connseUors,  in  oonjunctiob  with  the  ministerB 
and  emissaries  of  France,  as  an  indignity  of- 
fered to  her  sacred  m^iesty ;  be  tbe  eaid  Tbosaaa 
eari  of  Strafibrd,  to  create  uneasiness  and  dft»» 
seosioo  betweeeo  ber  late  ma|caty,  and  biatbea 
electoral  bigbaess,  did,  by  bis  letter,  on  or  about 
tbe  irtb  of  July,  1713,  to  ber  majeaty*s  tbao 
secretaary  of  state,  maliciously  and  wickedljr 
suggest  and  affirm,  '  tbat  tbe  said  separatioo 
'  of  tbe  eonfoderale  generala  from  the  duke  nt 
*  Ormond  ought  to  Iw  imputed  to  his  said  ele^ 

<  toral  bigbnoB.*  Jkad  further,  ha  tbeaaid  Eari* 
by  frequently  affirming,  and  sometimes  in  tbo 
most  SMemn  manner,  to  theministen  of  bis  said 
deotoral  bigbaeu  as  well  aa  othess,  tbe  moat 
notorious  Mid  manifest  untruths,  contrary  to 
the  intentions  and  interealsof  lier  miyesty,  and 
vainly  intending  thecelnr  to  deceive  and  impoaa 
upon  bis  said  ewotoral  highness  aad  the  vest  of 
her  mi^ijBSty'sgood  and  faithful  alliea  in  mattera 
of  tbe  bigMst  importance ;  and  paitioiilariy ,  by 
solemnly  affirming,  on  or  about  the  16th  of 
July,  171S,  to  Monsieur  Boleau,  genecal  of 
the  Hanover  forces,  and  tbe  rest  of  tbe  confe- 
derate generals,  tbat  *  ber  majesty  bad  made 

<  no  truce  witb  France ;'  whereas  he  tbe  said 
Barl  tben  wdl  knew  the  same  was  made  and 
concluded  several  weeks  before ;  did  thereby, 
as  well  as  by  all  tbe  before  mentioned  proceed- 
ings, not  only  prostitute  and  dishonour  the 
high  dbaracters  be  was  tben  invested  witb,  but, 
as  far  as  in  him  lay,  did  dissolve  tbe  mutual 
confidence  and  good  understanding  so  neces- 
sary to  be  maintained  between  her  said  lata 
iimesty  and  tbe  illustrious  House  of  Hsnover, 
for  tbe  safety  and  prosperity  of  Great  Britaiii| 
and  the  common  liberty  of  Europe. 

Abticlx  III. 

'*  Whereas,  in  the  pernicious  negoeiations  of 
peace  carried  on  by  bim  tbeaaid  Earl  and  other 
evil  counsellors  witb  tbe  ministers  of  France, 
.the  Freocb  king  bad  proposed  to  acknowledge 
ber  majesty's  title  to  the  crown  of  tbese  realms, 
and  the  Protestant  Succession  in  tbe  illustrious 
House  of  Hanover,  when  tbe  peace  abouU  be 
signed  between  Great  Britain  and  France,  and 
not  before :  whereupon  the  House  of  Lords,  by 
an.  bumble  Address  to  ber  majesty,  on  the  15tb 
of  February,  1711,  begged  leave  to  repreaent 
their' just  indignation  at  that  dishonourable 
treatment  of  ber  majesty  ;  as  abM  tbeir  utmost 
resentment  at  tbe  terms  of  peace  offered  to  ber 
majesty  and  her  sUies  by  tbe  plenipotentiarica 
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of  France ;  for  which  eddressefl  ber  majetty 
wai  uleased  to  return  them  her  hearty  thanka, 
for  the  aceal  they  had  tberehi  expressed  for  her 
honour ;  he  the  said  Earl  was  not  only  waoting 
in  bis  duty  to  her  majesty,  and  zeal  for  the 
Protestant  Soocession,  in  not  adfising  her  ma- 
jesty ag^ainst  treating  withtFrance  upon  such 
dishonourable  terms;  but  did  himself,  with 
other  evil  counsellors,  pritately,  wickedly,  and 

•  treaeheroosiy,  concert  and  a^^ree  with  the  minia- 

•  ters  of  France,  that  the  said  proposals,  eo  de- 
rogatory to  the  dignity  of  her  majesty,  and 
dangerous  to  these  kingdoma,  should  be  the 
conmtiom  upon  which  France  would  >gree  to 
treat  of  a  peace  with  Great  Britain.  And  further, 
hethe  said  £arl,in  contempt  and  defiance  of  the 
jodgment  of  the  House  of  Peers,  which  bad  re- 
ceived her  miyeaty's  gracious  approbation,  and 
actiiig  the  part  of  an  emisaary  of  France,  in- 
atetd  of  a  plenipotentiaTy  of  Great  Britain,  be- 
ing thereanto  encouraged,  and  founding  bia  pre- 
sumption on  a  letter  10  the  then  said  biabop  of 
Bristol  and  him  the  said  Earl,  from  Henry  St. 
John,  esq.  then  principal  secretary  of  state,  on 
the  16th  of  FebroaiT,  1711,  the  next  day  after 

'the  said  Addresser  the  House  of  Peers  was 
made,  and  tnformtng  them  of  the  indignation 
axpressed  in  Great  Britain  at  the  oSers  of 
France,  but  that  by  the'roanagement  of  master 
Thomas  Hailey  (then  secretary  of  the  trea- 
■unr)  the  House  of  Commons  was  perfectly 
and  absolutdy  secured  to  the  measures  m, 
peace;  did  wickedly,  deceitfully  and  ^fi- 
iionsly,  concert  and  agree  with  tbe  ministers 
«f  France,  at  Utrecht,  that  the  said  French 
ministers  shouhl  writef  a  cofhisire  letter  to  him 
tbe  said  Earl  and  the  then  said  bishop  of  Bris- 
tol, wherein  her  majesty  stiould  be  stiled  queen 
of  Great  Britain;  which  letter  was  not  to  be 
made  any  use  of  at  Utrecht,  or  taken  as  an  ac- 
knowledgement by  France  of  ber  majesty's  title 
.to  the  crown  x  but  it  was  agreed  to  be  trana- 
mitted  to  Gredt  Britain,  ther^  to  deceive  and 
impose  upon  her  majesty  and  the  parliament, 
as  if  France  had  then  actnidly  acknowledged 
the  same :  which  said  fetter  was  accordingly 
•written  by  tbe  ministers  of  France,  and  trans- 
mitted to  Great  Britain  by  him  the  said  Earl ; 
whereby  her  m^esty,  tbe  pariiament,  and  the 
whole  nation  were  moat  grossly  and  scanda- 
looaly  abused,  and  drawn  in  to  the  said  de- 
atructive  measures  of  peace,  to  the  great  dis- 
honour of  her  maiesty  and  these  kingdoma,and 
to  the  apparent  danger  of  tbe  Protestant  ISoc- 


Article  IV. 

«•  That  he  the  said  Thomas  eari  of  Strafford, 
in  defiance  of  the  many  treaties  between  her 
miQesty  and  her  allies,  tor  the  recovery  of  the 
monarchy  of  Spain  to  the  House  of  Austria, 
thereby  to  preserve  a  due  balance  of  power  in 
Europe ;  and  in  contempt  of  the  aovice  and 
opinion  of  parliament,  <  That  no  peace  could 
« oe  safe,  honourable,  or  lasting,  so  long  as 

*  Spain  and  tbe  West  Indies  continued  in  any 

•  branch  of  the  House  of  Bourbon ;'  and  alao 


in  direct  violation  of  ber  majesty's  ioaUroctiona^ 
of  the  S9rd  of  December,  1711,  in  iiursuanc^ 
thereof;  whereby  he  the  aaid  Earl  was  ex- 
preasly  commanded,  •  To  insist  in  tbe  ooafi** 

*  rences  of  peace,  with  the  ministers  of  France, 
'  that  tbe  security  and  reasonable  satiafactam 

*  which  the  allies  expected,  and  which  hia  most 
'Christum  majestjT  had  promised  to  grants 
'  could  not  be  obtained  if  Spain  and  tbe  West 

*  IndiesbealTottedtoany  lirauchofthat  House:* 
did  not  only  presume  to  treat  about  the 
peace  with  ttie  ministers  of  France,  withoul 
insisting,  as  he  ou^ht  to  have  done,  that  Spain 
and  tbe  West  Indies  should  not  be  idlottc^  ta 
tbe  said^  House  of  Bourbon ;  but  also,  when 
the  ministers  of  bis  imperial  majesty  and  of  tha 
king  of  Portugal,  in  conformity  to  tbe  mutual 
obligatrans  and  treafiea  between  her  majesty 
and  them  and  with  each  other,  demanded  of 
Fiwice,    «  That  Spam  and  the  West  Indict 

*  abottid  be  restored  to  the  House  of  Austria  f 
and  requested  him  the  said  Eari,  *  to  join  with 

*  them,  to  strengthen  that  demand,'  did  decline 
and  refuse  to  do  the  same ;  by  which  perfidi- 
oua  and  unwarrantable  practices  of  him  the  said 
Thomas  earl  of  Strafford,  incurable  jealousies 
and  discords  were  created  between  her  ma* 
jesty  and  her  allies ;  that  mutuar  confidence, 
which  had  so  long  and  so  successfully  been 
cultivated  between  them,  and  which  waa  ao 
necessary  for  their  common  safety,  was  abso-^ 
lately  dissolved,  the  just  balance  of  power  in 
Europe  was  wickedly  betrayed  ;  and  apparent 
advantagea  were  given  to  the  common  enemy, 
to  impose  what  terms  of  peace  ha  should  think 
fit  upon  her  mf^jesty  and  the  whole  confode- 
racy. 

Asncixy. 

«<  Whereas  her  late  majesty,  on  the  Ttb  of 
December,  1711,  having  earae^y  recommend- 
ed  from  the  throne,  *  That  provision  might  bn 

*  made  for  an  eariy  campaign,  in  order  to  carry 

*  on  the  war  with  vigour,  and  as  the  beat  way 
<  to  render  the  Treaty  of  Peace  effectual;  and 
accordingly  supplies  were  granted,  and  maga* 
sinea  provided  at  a  great  expenoe ;  and  in  piss- 
suance  thereof,  her  majesty  havm^  giten  my 
assurances  to  her  allies  Of  her  sincere  inten- 
tions, and  likewise  expressly  hiatrooted  ber 
general  tbe  duke  of  Ormond,not  only  to  renew 
the  s^me  assurances,  and  dedare  her  resolution 
of  pushing  on  the  war  with  the  utmost  rigour, 
but  to  concert  with  the  generals  of  the  allies 
the  proper  measures  for  entering  upon  actkm  $ 
which  assurances  were  accordingly  given  by 
tJie  said  duke,  and  the  confederate  army  was 
thereupon  ordei^  to  be  assembled,  whldt  at 
that  time  waa  the  strongest  that  had  been  in  the 
service  during  the  whole  course  of  the  war,  and 
greatly  superior  to  that  of  the  enemy ;  not- 
withstanding which  premises,  he  the  said 
Thomas  earl  of  Straffurd,  then  of  her  majdat^'s 
privy  council,  being  informed  of  the  reasonable 
prospect,  which,  by  the  blotting  of  God,  the 
army  of  the  confede^tea  then  hM,  of  gaining 
new  sonqoeits  over  the  army  of  Francs )  if 
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•rder  to  diMppoint  the  expecUtiom  U  tbs  altiet, 
and  to  ^i'6  sucoen  to  the  ■ccret  and  wicked 
negociatioDS  tlieii  carrying  on  by  himself  and 
other  e?il  coooaeUora  with  the  ininiston  of 
Franco ;  on  direra  rery  false  and  jjn^oundltss 
•ugi^eations  and  allegatioos,  and  in  ▼lolatioo  of 
many  treaties  then  subsiatiag  between  her  ma- 
jesty and  the  States  General,  aa  well  as  se- 
veral other  princes,  at  sereral  times,  and  parti- 
cnlarly  by  his  letter  of  the  90th  of  April,  1712, 
to  Henry  visooont  Bolingbroke,  then  Henry  8t 
John,  esq.  one  of  her  majesty's  principal  secre- 
uries  of  state,  did  wickedly  and  treacherotisly 
suofg^Mt  and  advise,  that  a  cessation  of  arms 
should  be  made  wiih  France,  by  hec  miyesty, 
without  and  eten  aeainst  the  consent  oc  her 
good  allies  and  confederates :  in  pursuance  of 
which  wicked  counsels  and  advices,  directions 
were  afterwards  privately  sent,  in  her  majesty's 
name,  to  the  duke  of  Ormond,  io  Planderi,  to 
avoid  enfifagtog  in  any  siege,  or  hazarding  a 
battle,  till  further  orders,  although  nothing 
had  been  then  settled  in  the  said  private  nego- 
ciations  for  the  interest  add  secuntr  of  Great 
Britain.  And  further,  he  the  saki  TbooMS  earl 
of  Straiford,  at  that  time  also  of  her  nsjesty's 

Erivy  council,  did  advise  ber  lato  majesty  that 
e  himself  shouM  be  sent,  and  accordingly  he 
was  afterwards  sent,  from  England,  to  the 
army  under  the  doke  of  Ormond  in  Flanders, 
viih  directions,  in  her  majesty's  name,  to  cause 
a  cessation  of  arms  to  Iks  made  and  proclaimed 
between  her  majesty's  and  the  French  army, 
and  a  separation  to  be  made  by  the  troops  of 
Great  Britain  from  the  confederato  army; 
which  were  acconlingly  perfprned  and  exe- 
cuted, by  the  advice  and  direction  of  him  the 
said  Eari)  without  the  eoosant,  and  contrary  to 
the  earnest  representations  of  ber  majesty's 
confederates,  and  in  open  violation  and  defiance 
of  the  many  treaties  then  subsisting  between 
her  miyesty  and  her  good  and  faithful  allies : 
by  which  wicked  and  perfidious  counsels  and 
nractiees  of  him  the  said  Thomas  earl  of  Straf- 
rord,  the  prsgiess  of  the  victorious  arms  of  the 
confederates  was  stopped,  and  a  most  fa^our- 
abla  opportunity  lost  for  conquering  the  ene- 
■ny  }  all  hopes  of  confldence  between  her  ma- 
jesty and  her  allies  'were  entirely  destroyed, 
and  the  French  Icing  made  abiolato  master  of 
the  Desoctationt  of 


AaricLB  Vf . 

«•  That  he  the  aahl  Thomas  rail  of  fltraflbrd 
having,  in  concot  with  other  false  and  evil 
counsellors,  wickedly  advised  and  procured  the 
mM  fetal  cessation  m  arms,  and  likewise  ob- 
taineJI  for  France  the  separatioB  of  the  trsopb 
of  Great  Britain  from  the  confederate  amy  ; 
in  further  execution  of  his  treacherous  pur- 
poses, to  advance  and  promote  the  interests  of 
France;  and  being  determined,  as  far  aa  in 
him  lay,  not  only  to  render  all  future  conres- 
pendence  and  good  harmony  betwceo  her  ma- 
jestr  and  the  States  General  utterly  imprae- 
licaole ;  but  designing,  by  all  possible  means, 
H  w«ak«n  and  distiasa  Ike  and  StaiM»  in  oite 
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to  brin^  than  under  an  absolnto  Moenity  of 
complyug  and  submitting  to  the  BMaaaies  of 
France;  and  well  knowing  that  taking  poa- 
session  of  Ghent  and  Bruges  waa  the  readiest 
means  of  eflbcttng  the  same;  did  wickedty 
and  treacherooaly  advise  that  a  party  of  the 
queen's  troops  should  be  sent  to  march  throngh 
some  of  the  towns  bekingiog  to  the  States  G«- 
neral ;  in  hopes,  that  the  commanders  of  the 
said  towns,  incensed  by  soch  unjust  and  nnne- 
cessary  provocations,  and  through  the  appro- 
hensions  of  the  ill  consMjoenoes  that  sndi  at* 
tempts  and  prooaediogs  n^ght  siilyeot  them  to, 
would  be  indncad  to  refuse  them  sdmiHanor, 
and  thereby  give  a  pretence  for  potting  in  ese- 
cntioo  the  perfidious  designs  and  wsohitioiM 
which  had  been  concerted  1^  him  the  said  EvI, 
and  other  evil  counssllois,  with  tho  miaiB 
of  France:  in  pnrsuaMe  of  whieh  wicked 
vice,  a  party  of  ber  majesty's  troom  waa 
oording|V  wnt  with  ordera  to  BMich  thronsh 
some  of  the  fortified  towns  hdonciog  to  we 
Statea  General ;  and  en  prsteoee  of  titoir  being 
denied  passage  through  IIm  same,  the  said 
treaoherooa  and  destractive  design  waa  inme- 
diatdy  ptit  in  exocution,and  Ghent  and  firagn 
wate  aentd  upon  by  the  trsapa  of  Great  &i- 
tain ;  whereby,  all  neana  of  cooamenicatioii 
between  Hottand  and  the  confcdeiato  anny 
being  entirely  cot  oflf^  or  pot  into  the  bands  of 
those  who  had  so  kUely  and  shamefully  he- 
traTed  the  conuion  cause,  apparent  advant^ea 
and  encourageaent  were  given  to  the  Freneh 
army,  and  ber  naa|esty'a  good  and  ftnthfnl 
athcs  were  deterred  nom  forming  or  prosecut- 
ing anv  designs  against'  the  common  enemy; 
smee  the  same  oonid  not  be  pot  in  eacentiao 
without  their  knowledge  and  consent,  who,  oa 
many  occasions,  had  given  the  most  ovideat 
proriis  of  their  dissAction  to  the  caofederatto, 
and  of  their  finn  adherenea  to  the  intctests  of 
Frenee.    All  which  crimes  and  ansdemaanaia 
vrsre  committed  and  done  by  him  the  said  Eaii, 
against  our  late  sorereignlady  the  queen,  her 
erown  and  dignity,  the  peace  and  mterest  of 
this  kingdom,  and  in  breach  of  tlie  several 
trusts  reposed  in  hira  the  said  Eail ;  and  be  the 
said  eafi  of  Straibrd  was  of  bar  lato  majesty^ 
privy  conncil,  ber  aaabassador  eatoaordinaiy 
to  the  States  General,  and  oae  of  her  plcaipa* 
tontiaries,  to  treat  of  a  good  and  gaaoral  pcaee 
with  Fiance,  daring  the  time  that  aM  and  every 
the  Crimea  before  set  forth  were  done  atai  eoa^ 
mitted." 

To  which  the  House  agreed ;  and,  on  the 
next  day,  the  following  Claose  waa  added: 

**  And  the  said  knights,  cittacens,  and  bnr- 
gesscs,  by  protestation,  saving  to  themsetrea 
the  liberty  of  exhibiting,  at  any  time  hereafter, 
aay  other  accusation,  or  impeachment,  agaiaat 
the  said  Thomas  eari  of  Striffbnl ;  and  also  of 
replying  to  the  Answer  that  the  said  Thomas 
earl  of  Strafford  shall  toake  unto  the  said  Arti* 
cles,  or  any  of  them,  or  ofofPtnkif  proof  of  the 
premises,  or  aay  other  impeachments  or  accu- 
satioasy  that  shaM  be  esbibilod  by  tbemi  aa  the 
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cam  shall,  aoeordiDf  to  the  course  of  parib* 
Disnt,  require ;  do  prmy,  Chat  tbe  said  Tbomas 
earl  of  Strafibrd  be  put  to  answer  ther  said 
erimes  and  mtsdeaieaiiors,  and  receive  such 
condign  punishment  as  the  same  shall  deserve; 
and  that  such  proceedings,  ei^^ininatioBs,  trials 
and  judi^ments,  may  be,  6pon  every  of  tbem, 
had  and  used,  as  are  agreeable  to  law  and  jus- 
tioe." 

The  Articles  were  delivered  to  the  Lords  i)n 
the  1st  o^  Seutember;  on  which  occasion  lord 
Strafford  mane  a  long  speech  of  complaint,  and 
after  debate,  obtained  (besides  permission  to  take 
a  copy  of  the  Articles  and  a  month's  time  for 
putting  in  his  Answer)  leave  to  cause  to  be 
taken  copies  of  all  Journals  of  Parliament,  of 
the  public  treaties  referred  to  in  anv  of  the  Ar- 
ticles exhibited  against  him,  or  the  preamble 
thereof,  of  all  other  records  whatsoever,  and 
also  of  all  such  papers  as  were  delivered  up  by 
the  said  Earl,  which  are,  or  whereof  an^  co* 
pies  now  are  in  the  secretary's  office,  or  m  the 
oands  of  any  of  the  clerks  of  the  privy  council. 

Farther  time  being  afterwards  given  to  him 
to  put  in  his  Answer,  he  did  not  put  in  the 
aame  till  parliament,  which  had  been  pro- 
KOgued,  re-assembled  for  dispatch  of  business. 

Jen.  9, 1715-16.  Lord  Strafford  delirered  in 
to  tbe  House  of  Lords  tbe  following  Answer: 

Tas  Answer  or  Thomas  Earl  of  Straf* 

FORD  TO  THE  ARTICLES  EXHIBITED  BY 

THE  Knight^  Citizens,  and  Bur* 
QEssEs,  IN  Parliament  assembled, 

IN  the  name  OF  THEMSELVES,  AND  OF 

ALL  THE  Commons  of  Great  Britain, 
IN  maintenance  of  the  Impeach* 

MENT  against  HIM  FOR  HlGB  CrIMES 

AND  Misdemeanors  supposed  to  rave 

BEEN  BT  BIM  COMMITTED. 

The  said  Earl,  saving  to  himself  all  advan- 
tages of  exception  to  the  said  Articles  for  the 
ancertainty  and  insufficiency  thereof,  and  of 
not  being  prejudiced  by  any  words,  or  want  of 
form,  in  this  his  Air&wer ;  and  also  saving  to 
himself  all  rights  and  privileges  belonging  to 
him  as  one  of  the  peers  of  this  realm ;  in  an- 
swer to  the  ssid  Articles,  admits.  That  divers 
treatiea  and  alliances  were  entered  into  by 
tbe  crown  of  Orest  Britain  with  the  several 
potentates  mentioned  in  tbe  preamble  to  the 
•aid  Articles;  hot,  for  more  certainty  as  to 
the  contentathereof,  the  said  Earl  refers  to  the 
said  treatiea  themselves;  and,  with  the  ut- 
most deference  to  tbe  memory  of  his  late  royal 
master  king  Tl^illiam  the  third,  doth  acknow- 
lege  tbe  great  wisdom  of  that  glorious  prince, 
who,  by  the  Grand  Alliance,  formed  a  noble  de* 
sign  of  settKng  a  due  balance,  of  power  in 
Europe ;  but  humbly  begs  leave  to  observe, 
That  the  affront  offered  by  France,  in  ac- 
knowledging the  Pretender   king   of  Great 
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Brilaioy  though  justly  meDtioocd  bv  her  laia 
majesty  queen  Anne,  of  ever*blessed  memory, 
as  one  cause  of  tlie  war,  which,  in  May,  1709, 
was  by  her  declared  against  France  and  Spain, 
could  not  be  any  inducement  to  the  forming 
the  Grand  Alliance,  as  is  suggested  in  the  pre- 
amble to  the  said  Articles ;  being  subsequent 
to  it,  as  most  evidendy  appears ;  inasmuch  aa 
that  alliance  was  not  only  formed,  but  con* 
eluded  and  signed  at  tbe  Hague,  during  tlia 
life  time  of  the  late  king  James  the  second: 
And  the  said  Earl  admits,  that  the  emperor, 
and  the  Sutea  General,  did  also,  about  May, 
1708,  declare  war  against  France  and  Spam  ; 
and  that  other  kioes,  princes,  and  states,  of 
Europe,  soon  af^er  became  parties  to  tbe  said 
confederate  war ;  which  having  been  carried 
on,  for  many  vears,  at  a  vast  ezpence  of  bknid 
and  treasure,  her  said  late  majesty,  out  of  tier 
tender  regard  for  tbe  good  of  her  people,  and 
from  a  sincere  and  real  design  to  prevent 
the  further  effusion  of  blood,  and  to  ease  her 
sobjecufrom  the  heavy  burden  of  taxes,  which 
they  had  so  long  endured,  did  hearken  to  over- 
tures of  peace  from  France,  aiVer  former  ne- 
gociations  had  been  rendered  fruitless,  and 
give  instructions  to  the  then  lord  privy  seal, 
now  bishop  of  London,  and  him  the  said  Earl, 
to  treat  thereof  at  Utrecht,  in  conjunction  with 
the  ministers  of  her  allies,  in  order  to  bring  the 
same  to  an  happy  conclusion ;  and,  among 
such  instructions,  several  clauses  were  inter- 
spersed to  the  effect  in  the  said  preamble  set 
forth  ;  but,  for  more  certainty,  refers  to  bia 
original  instructions  ;  which,  together  with  all 
hia  other  papers  relating  to  his  negociationa 
in  the  Low  Countries,  were  taken  from  him  in 
the  beghining  of  January  last,  and,  he  sup- 
poses, may  continue  in  the  hands  of  one  of  his 
majestv's  principal  secretaries  of  state:  But 
the  said  Earl  ia  totally  ignorant  of  any  treachei'- 
ous  correspondence  with  the  etdissaries  of 
France,  or  of  any  private  or  destructive  ne» 
gociation  of  peace  set  on  foot  with  the  intent 
to  weaken,  or  dissolve,  the  coniederacy  be* 
tweeu  her  said  late  majesty  and  her  allies : 
and,  for  particular  Anawer  to  the  several  mat* 
ters  wherewith  he  stands  charged  in  tbe  first 
Article,  the  said  Earl  saith,  that,  having  been 
employed  by  his  late  majesty  king  Williaro  in 
the  army,  during  his  whole  reign,  and  like- 
wise iu  bis  court  for  several  years  next  befora 
his  death,  and  having  also  had  the  honour  to 
be  sent  as  his  majesty's  minister  to  the  king 
of  Prussia,  he  was  so  happy  as  to  reconcilo 
some  differences  which  had  lately  arisen,  be- 
tween those  two  princes;  and,  upon  his  re- 
turn, received  his  royal  master's  approbation'; 
her  late  majesty  queen  Anne,  soon  after  her 
accession  to  the  throne,  was  pleased  to  com- 
mand him  to  leave  his  post  in  the  army,  and  to 
go  again  to  the  said  court  of  Prussia,  in  tbe 
year  170^2,  where  he  had  the  character  of  her 
ambassador  extraordinary ;  and  continued  hs 
tiat  quahty  till  April,  1711 ;  at  which  time  hef 
majesty  tnooght  fit  to  appoint  him  her  am- . 
bassador  extiaordinary  and  plenipotentiary  to 
3U 
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Um  Stotei  Owaral ;  and  in  J«m  Iblkiwtii^. 
ber  ni^iasty  wis  plauad  to  boooar  bim  wifli 
the  Utla  of  one  of  ber  privy  oouncil  ^  and,  iAkwI 
Oeeembcr,  in  tbo  Mine  ycnr,  lo  a|ipoint  biro 
MM  of  her  plenipotenUarief  to  trent  at  Utrecbt, 
witli  UiA  ministera  of  France,  of  n  |j;eoeral 
peace :  and  tbe  aaid  Earl  thon^t  it  bia  duty 
JMt  to  acniple  any  danger  or  paina  for  ber  ser- 
vice;  beliering  bis  aeal- tberein  was  tbe  best 
•ridteee  be  couki  give  of  bia  bearty  affection 
Jto  bia  country;   and  be  constantly  did.  witb 
the  utmost  smoerity,  eodeavoor,  according  to 
.bia  abiUties,  to  paraue  tbe  true  enda  of  bis  cuoi- 
■niations  and  powers ;  to  pronsote  tbe  bonour 
nnd  snfetv  of  ber  roajesty,  and  ber  kingdoms  ;Jo 
nnawer  tbe  engagements  sbe  iraa  amler  to  ber 
nlliea ;  and  to  aecure  tbe  comrooo  liberties  of 
Europe:   But  be  must  witb  tbe  utmost  de- 
testatiOB  and  abborrenGe,  den^,  that  be  was 
in  tbe  least  devoted  to  tbe  interest  or  ser- 
.vice  of  tbe  Frencb  king;    or  tbat  be  ever 
acted  in  deBance  of  any  of  tbe  said  treetiea, 
.•r  of  tbe  advice  of  parliament;    or  of  any 
declamtions  of  ber  majesty  from  tbe  tbrone ; 
•V  of  her  asttunuieea  to  the  8tatea  General,  to 
•et  in  cdncert  witb  them  in  makin^p  peace,  aa 
,in  making  war ;  or  of  ber  instructiona  to  bim 
.under  ber  aign  manual :.  tbe  aakl  Earl  admits, 
that  aa  he  was  a  privy*  counaellor,  it  waa  bia 
duty  truly  to  have  advised  ber  majesty  in  all 
matters  treated  of  in  council,  whilst  be  waa  pre- 
•ent ;   and  bad  any  thing,  so  treated  of,  ap- 
neared  to  bim  to  have  been  to  tbe  disboaour  of 
tier  majesty,  or  to  tbe  prejudice  of  ber  people, 
the  said  Earl  would  net  have  been  wanting  to 
advise  againat,  and,  witb  all  humility,  to  op- 
pose the  same :   but,  as  he  waa  ber  mMesty's 
ambasaador  and   plenipotentiary,  be  looked 
upon  himself  aa  a  miniaterial  officer,  whose 
duty  it  was  to  pursue  such  instructwns  as  he 
should,  from  time  to  time,  receive ;  and  since 
be  could  not  doubt,  but  that  all  ordera,  sent  bim 
.by  ber  m^estv's  directions,  had  been  first  ma- 
.turely  weighed  and  digested,  be  humbly  appra* 
bends,  your  lordships  will  think  it  bad  been  too 
great  a  presumption  in  bim,  to  advise  against, 
or  oppose,  ancn  orders,  which  carried  not  in 
tbemsielves  any  apparent  illegality,  when  be 
knew  not  tbe  springs  or  reasons  of'^tbem  ;  end 
which,  therefore,  it  became  bim  to  believe  well 
warranted,  and  to  have  proceeded  from  just  and 
^per  grounds  and  motives :  and  the  aaid  Earl 
aaitli,  be  waa  so  far  from  adviaing  or  exhort- 
ing, that  any  private,  aeparate,  dishonourable, 
or  destractive,  negociation  of  peace  should  be 
continueil,  and  carried  on,  between  tbe  minis- 
ters of  Great  Britain  and  France,  without  com- 
munication thereof  to  her  majesty's  alliea,  ac- 
cording to  their  treaties ;  or  from  being  instru- 
mental in  promoting  any  such  negociation,  aa 
in  the  said  Article  is  chargeil ;  tliat  he  did  not 
know,  or  lielieve,  that  any  su^^h  negociation 
was  entered  into :   and  for  a  plain  relation  of 
the  said  EarPs  proceeding  in  this  affair,  he 
aaith,  that  about  May,  1711,  being  then  her 
majesty's  ambassador  and  plenipotentiary  to  tbe 
2SUiea  Geuerali  be  reoeivedi  tiom  ooa  of  her 


principal  aeoretariiB  of  stale,  a  paper  auppaaad 
to  be  aigned  by  monsieur  Torcy,  containing 
aome  proposala  for  aetting  on  foot  a  ncgoctalioii 
of  peace,  with  ordera  to  communicate  the  aam« 
to  tbe  Penaionarr  of  Holland,  tbat  bia  aenti- 
ments  might  be  Known  thereupon ;  and  to  aa* 
sure  that  mmiater,  and  others  of  that  republic^ 
tbat  tbe  oueen  waa  reaolved  in  making  peace* 
aa  in  making  war,  to  set  in  concert  witb  tbm 
Statea :   in  purauance  of  which  orders,  he  th^ 
said  Earl  clid  inihiediately  communicate  tho 
said  pro|K>8als  to  the  Penstooarv,  and  unto  two 
othera  of  the  States  General,  who  had  formerlj- 
been  employed  in  the  negociations  at  Geriruy'- 
denberg,  and  whom  tbe  iftnsionary  thought  tho 
most  proper  to  be  entrusted  witb  that  matter  $ 
and  they  liaving  considered  the  said  proposals^ 
did  pra^  the  said  Earl  to  return  ber  m^eat j 
thanks,  in  tbe  name  of  the  Statea,  for  ber  oon- 
fiJeuce  in  them  ;  declared  themselves  weary 
of  the  war,  and  ready  to  join  in  any  measures 
ber  rosjesty  should  think  proper  for  obtaining 
a  good  peace ;  and  that  they  hoped  ber  ma- 
jesty would  bring  the  Frencb  to  explain  mora 
particularly  the  several  points  contained  in  tb« 
above-mentioned  propoaab :   of  tbia  the  taici 
Earl  aent  an  account  to  her  majesty 'a  secretary 
of  state ;  and,  aoon  after,  received  her  com- 
manda  to  repair  to  England ;  and  on  his  arrival 
here,  acnuainted  ber  miyesty  with  bia  proceed- 
ings at  tbe  Hague ;  but  being,  by  her  f^radons 
permission,  allowed  to  follow  some  private  af- 
fairs of  bis  own,  be  was  oflen  in  the  country, 
and  so  much  eog8|[ed,  tbat  be  did  not  know  of 
any  of  tbe  tranaactiona  witb  monsi^ir  M esna- 
ger,  or  what  waa  done  in  relation  to  the  expli- 
cations tbe  States  had  desired  ber  majesty  to 
pcocure  from  France,  upon  tbe  points  of  mon- 
sieur Torcy'a  propoeal,  till,  in  October  follow- 
ing, be  received  instnictkms,  dated  the  first  of 
that  month ;  whereby  be  waa  required  to  re- 
turn to  Holland,  and  to  communicate  to  tho 
Statea  aotte  propoaitions,  which  had  been  sign- 
ed by  tbe  said  monsienr  Mesnaffer,  the  S7tU 
day  of  September  before,  aa  a  foundation  for 
opening  tbe  conferencea  of  (jeace  with  France  ; 
which  he  supposes  to  be  the  instructiona  inleod- 
ed  by  those  mentioned  in  the  preamble  to  thm 
Articles,  aa  dated  the  Slatday  of  October;  nooo 
of  that  date  appearing  amongst  tbe  copies  of 
bis  own  papers  he  baa  been  permitted  to  take : 
but  the  aaid  Earl  never  saw  monsieur  Mesna* 
ger  till  he  met  bim  at  Utrecht,  in  January* 
1711-12 ;  nor,  during  all  tbe  time  of  tbe  said 
minister's  auy  in  England,  waa  in  tbe  least 
privy  to,  or  made  acquainted  witb,  any  trana- 
acUon  between  him  and  any  of  tbe  queen'a  mi- 
nistera :  tbe  said  Earl,  having  received  bis  said 
instructions,  took  his  journey  for  Holland; 
and  on  bis  arrival  there,  in  pursuance  thereof, 
imparted  to  the  Statea  General  tbe  said  propo- 
sitions, and  what  bad  been  communicated  to 
biro  concerning  any  transactions  between  Great 
Britain  and  France ;   and  at  tbe  aame  time,  in 
further  pursuance  of  bis  said  instructions,  de- 
clared to  them,  Tbat  if  they  did  not  think  tboao 
propositions  a  anffiotast  ground  to  open  tbecoiH 


1029] 


Jtir  J^A  TttoMiu 


ftreaces,  but  were  desiroug  to  carry  t>n  the  war, 
her  najeety  waa  willing  to  concur  with  them  ; 
hut  eoald  no  longer  bear  that  disproportionabte 
harden  which  had  been  vearly  tncreeaed  on  her 
sdbjecta ;  nor  that  denciency  her  alliea  had 
been  guilty  of  in  every  part  of  the  war ;  and 
that  thereiere  it  waa  incumbent  on  them,  if  the 
war  oontioned,  to  fumith  auch  qnotaa  of  ships 
and  forces,  for  the  future,  as  they  had  to  that 
time  been  wantiDg  in :  tbaUhis  was  what  her 
nn^jesty  thought  she  might  jiisiljr  insist  on,  that 
they  should  comply  with  her  in  war,  or  in 
peace ;  since  in  the  former,  she  required  no- 
thing but  what  it  belonged  to  them  to  perform, 
and  what  was  necessary  to  the  success  of  their 
•rms ;  and  since,  in  the  latter,  she  had  done, 
mud  would  continue  to  do,  what  was  in  her 
power  towards  obtaiotnj;  soch  a  peace  as  might 
be  to  the  satisfaction  of  her  allies :  soon  after 
this,  the  States  General  sent  monsieur  Buya  to 
England,  aa  their  plenipotentiary,  to  confer 
wi£  her  late  majesty's  ministers,  and  inform 
himself  of  the  circumstances  of  aflfaira,  and 
make  report  thereof  to  bia  masters ;  who  hav- 
ing  oontmued  here  some  time,  and  transmitted 
to  Holland  an  account  of  the  poatnre  of  affairs, 
the  States  General  consented  to  open  the  con- 
ferences for  peace,  and  to  inTite  the  other  allies 
to  sand  their  ministers  to  Utrecht,  the  ulace 
agreed  on  for  that  purpoae ;  and  in  order  tnere- 
iiQto,'  granted  passports  for  the  French  roinis- 
lers  to  repair  tnither:  and  the  said  Earl  b  in- 
formed, that,  amongst  other  transactions  by 
the  said  monsieur  Buys,  whilst  in  England,  he 
aig«ed  aTreaty  with  tier  late  majesty's  minis- 
ters, who  were  empowered  for  that  puroose, 
dated  the  18th  day  of  JDecember,  1711,  O.  S. 
for  the  carrying  on  the  war,  and  the  negocia- 
tiott  of  peace,  according  to  the  mntoal  engage- 
ments of  former  treaties  between  England  and 
Holland ;  which  Treaty  was  ratified  by  her  said 
late  majesty  the  day  aiUr  it  was  signed,  and 
was  sent  to  HoUaoo  by  the  then  lord  privy 
seal ;  but  the  States  General,  though  their  mi- 
nisters were  often  called  upon,  >nerer  ratified 
the  same :  and  the  said  Earl  admits,  thai  the 
said  lord  priry  seal,  and  himself,  were  appoint- 
ed to  be  her  majesty's  plenipotentiaiies  at  the 
aaid  congress  at  Utrecnt ;  and  be  can,  with 
^preat  truth,  aflinii,  that  he  acted,  on  aU  occa- 
sions, with  the  highest  and  most  disintertnted 
seal,  fbr  procuring  a  general  peace,  for  the  mu  - 
taal  adfaotage  of  her  miyesty'a  anUects  and 
allies,  in  f^nrsuance  of  the  powers  and  instmc- 
fiotts  received  for  that  pnrpose ;  and  is  firmly 
pciBttaded  his  ^colleague  did  the  same :  the  said 
Earl  aaith,  that  every  one  of  the  confederates 
had  their  ministers  at  Utrecht,  who  all  agreed 
in  the  method  and  manner  ofproceediog  in  the 
naid  negociation ;  and  bad  frequent  meetings 
and  conferences  to  that  end,  among  themselves, 
an  order  to  bty  down  a  general  scheme  for  thdr 
conduct;  and  for  the  better  concerting  these 
measures,  it  was  thought  fit  to  have  two  con- 
iemnoes  a  week  with  all  the  allies,  two  with 
the  Dutch  apart,  and  two  with  all  the  allies 
with  the  Frndi;  andinthoat  withthtDntch 
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and  the  other  alliea,  what  was  to  be  proposed 
on  the  part  of  the  allies  to  the  French  wa«  al- 
ways previously  aettled :  in  the  first  general 
conference  with  the  French  ministers,  they  of* 
fered  eithia'  to  proceed  to  the  erplanation  of  the 
general  points  signed  by  monsieur  Mesnager 
(which  tney  acknowledged  were  binding  only 
to  France,  and  not  to  the  allies,)  or  that  each  of 
the  allies  should  make  their  demands:  m  de« 
liberation,  it  was  insisted  by  the  alliea,  Tbatthn 
French  should  first  give  in  a  specific  plan'of  tbn 
ofl^ers  of  the  king  their  master  to  all  and  each, 
of  the  allies ;  and  the  French  complied  to  give 
in  such  specific  plan,  in  case  the  allies  would 
promise  to  return  an  answer  thereto,  containing 
their  several  demands ;  and  accordingly,  the 
French  ministers  did  give  in  soch  plan,  in  writ- 
ing ;  and  the  allies,  in  answer,  delivered  in  their 
demands,  siso  in  writing :  the  French,  having 
thus  given  in  their  concessions  in  writing,  anil 
received  the  demands  of  the  allies  in  like  man* 
ner,  thought  fit  to  propose  the  entering  into 
debate  upon  the  several  propositions  rootually 
delivered  in,  agreeably  to  the  course  of  pro* 
ceeding  in  former  treaties :  but  though  some  of 
the  allies  thought  there  was  no  necessity  of  in- 
sisting very  much  on  any  further  written  an- 
swer ;  yet  others  pressed  it  more  vehemently. 
To  which  the  Fi-ench  replied,  That  both  sidea 
having  already  explained  themselves  in  writing, 
it  was  agreeable  to  the  method  of  all  negocia- 
tions  to  proceed  to  debate  matters ;  and,  in  such 
debates,  specific  answers  to  each  demand  of  tha 
allies  would  occur ;  and  all  the  allies-agreed  in 
this  principle,  That  the  method  most  expedi- 
tious and  safe,  whether  by  writing  or  other- 
wise, was  fittest  to  be  followed,  llius  basing 
given  your  lordships  a  short  narrative.of  .the 
proceedings,  which  might  render  bis  Answer  to 
the  BKtfsnX  particulars  charged  in  this  Articla 
more  intelligible :  as  to  that  part  which  men- 
tiona  his  fr^uently  concerting  private  and  se- 
parate measures  with  the  ministers  of  France^ 
the  aaid  Earl  doth  acknowledge,  that  when  thn 
settling  any  particular  intereat  of  Great  Britain 
might  require  it,  he  and  hia  colleague  might 
confer  with  the  ministers  4>f  France,  in  thn 
same  manner  as  the  ministers  of  each  of  the  al- 
liea conferred  separately  with  those  of  Francef 
touching  their  respective  particular  interests  ; 
and  the  sud  Earl^ipprehenda,  they  were  justi- 
fied therein  by  their  express  ordera  from  Bn^- 
hmd  for  that  purpose ;  and  sometimes  the  said 
bishop  and  Earl  had  separate  conferencea  with 
the  ministers  of  France,  at  the  request,  and  on 
the  behalf,  of  one  or  othier  of  the  allies,  whosa 
regard  to  her  miyesty  made  them  ofUn  desire 
the  interposition  of  ner  ministers,  to  support 
their  several  pretensions ;  wherein  the  zeal  and 
sincere  endeavours  of  the  said  bishop  and  Earl, 
fbr  the  interest  of  the  alliea,  alwaya  appeared 
to  the  satisfaction  of  those  on  wbose  behalf 
they  acted :  hut  he  denies,  that  he  did  concert 
any  private  or  separate  measures  with  the  mi- 
nistera  of  France,  in  order  to  im^iose  upon,  or 
deceive,  her  majesty's  subjects  or  allies,  or 
tcadiog  10  their  pr^udica  or  detriment ;  and  ao 
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to  that  ptrt  which  chargea  him  with  eoBmend- 
inff  the  prudence  of  ttie  French  ninietertt  to 
Mnmatt  to  anawer  in  writin|^,  the  aaid  Earl 
aaith,  that  after  the  written  propoattiona  and 
deroandfl  on  each  aide  had  been  deiivered  in,  be 
took  it  to  be  a  matter,  in  ita  own  nature,  indif- 
Imnt,  whether  there  ahonid  be  any  further 
Ifaoaactioo  thereupon  in  writing,  or  not;-  and 
whether  it  were  oetter  to  proceed  by  way  of 
writing,  or  by  conference,  to  adjuat  and  aettle 
the  terms  of  peace  upon  the  reapectire  offera 
and  demands  which  had  bean  ao  gif  en  in :  there 
waa  fariety  of  opiniona :  numy  of  the  minittera 
•f  the  alliea  declared  it  to  be  the  moat  uaual 
And  expeditiooa  method  to  proceed  by  way  of 
conference ;  which,  they  tnooght,  gave  better 
opportunitiea  of  conaidering  and  explabing 
■lattera ;  there  being  uaualTy  aeen  a  greater 
•tiffneaa  and  obetinacjr  in  maintaining  what  ia 
once  pot  down  in  writinj^;  which  oftentima 
renders  negociationa  tedions,  and  aometimea 
dogs  them  with  insuperable  difiieuUiea ;  and 
there  seemed  to  be  just  grounds  for  suspicion, 
that  some  who  were  most  pressing  for  the  me- 
thod of  writing,  might  bsTe  those  ends  in  their 
view,  which  it  became  her  raajeaty'a  plenipo- 
tentiariea,  as  far  aa  they  could,  to  obf  late  and 
pre? ent :  if,  therefore,  the  said  Esri  inclined,  in 
lis  private  opinion,  to  the  aentimenta  of  those 
who  thought  the  way  of  conference  more  ex- 
peditions, and  eaually  safe ;  admitting  he  had 
oeen  miataken  therein,  he  hopes  it  will  not  be 
Imputed  to  him  aa  a  crime ;  much  less  can  he 
apprehend  vour  lordshipe  will  esteem  it  any 
cridenoe  of  bis  encouraging  the  enemy  in  any 
fallacious  or  unjustifiable  manner  of  proceedings, 
if,  in  a  letter  from  the  Hague  to  a  minister  of  Uie 
queen,  before  this  matter  had  been  fully  conaider- 
M,  he  intimated  the  thoughts  he  then  entertained 
•f  it ;  since  he  takea  it  to  be  very  proper  for  a 
public  minister  abroad,  in  hia  corresnondnoe 
with  the  more  immediate  serranta  of  tne  crown 
at  homci  to  give  minute  and  particular  accounta 
of  all  occurrencea  and  discourses ;  to  lay  open 
bis  thoughts ;  to  sug|;eat  the  first  motiona  and 
•uapiciona  that  arise  m  his  mind  ;  and  to  de* 
scant  upon  thin§^  without  reserve  ;  in  order  to 
receive  more  plain,  full,  and  express,  informa- 
tions and  directiona  for  hia  better  proceeding: 
and  the  said  Eari  believea  it  will  appear,  that  if 
in  any  letter  he  intimated  hia  thoughts  upon  that 
anl^ect,  he  did  not  give  any  positive  judgment ; 
but  suspended  his  opinion  therein  till  he  should 
bave  opportunity  or  further  considering  it:  and 
be  saitn,  that  when  afterwards  the  matter  came 
to  be  more  maturely  debated  among  the  mi- 
nisters of  the  alliea,  upon  his  return  to  Utrecht, 
bo  did  join  in  pressing  the  ministers  of  France 
to  give  a  further  answer  in  writing:  and  aato 
that  part  which  cbargeth  tlie  aaid  Eari  with 
Buggesting  methods  for  France  to  make  use  of 
to  create  dissensions  among  the  allies,  and  pro- 
cure aeparate  negociations  between  each  of  the 
alliea  and  France;  he  saitfa,  that  it  was  gene- 
rally thought  moat  proper,  that  the  mpeetive 
demanda  of  the  alliea,  which  were  aometimea 
daahingy  and  oontradictory   to  each  other. 


should  be  conaidered  apiirt,  and  net  4t  gmanX 
confcrencea  with  the  French;  which  seemed 
the  more  requisite,  nnce  no  prince  or  state  ha4 
undertaken  the  part  of  a  mediator,  to  reooncila 
the  difierencca  which  might  hanpen  to  riaa 
among  them,  aa  has  been  usual  in  former  trsa* 
tiea :  If  therefore,  in  a  letter  to.a  minister  of  the 

Sieen,  from  the  consideration  of  the  poasibili^ 
at  aome  might'  be  for  the  contrary  method, 
he  intimated,  that  the  incxmrenience  of  aoeh 
a  method  would  best  appear  by  beginning  ia 
the  congress  to  argue  on  soone  demm  of  ona 
of  the  alliea ;  which  would  probably  indoca 
sudi  ally  to  propeae  the  debaUng  aeparalely  s 
he  hopea  thia  can  never  becoastacd  the  aug* 
geating  a  anethod  for  France  to  make  uae  af  ta 
create  diasensions  among  the  aHiea,  or  whicb 
could  have  any  tendency  to  dissolve  the  ooafh* 
deracy ;  it  seeming  rather  to  him  a  likely 
means  to  prevent  any  auch  unhappv  coaae* 
qoence :  aure  he  ia,  that  he  ainoerely  laboured 
to  prevent  it;  and,  for  that  end,  employed  hia 
utmoat  endeavoura  to  obviate  and  diseo««ga 
any  fallacioua  or  unjuatiflable  manner  of  tran- 
sacting the  negociation  of  peace :  and  he  dsiaaa, 
that  he  did,  at  any  time,  aoggeat  any  nsethod 
whatsoever  for  France  to  make  uae  of  ta  eraala 
dissensions  among  the  alliea,  or  aeparate  nego* 
ciations  between  any  of  the  allies  and  Fraaee^ 
thereby  to  dissolve  the  confederacy ;  and  as 
he  constantly  opposed  what  he  apprehended  or 
auapected,  to  have  any  auch  tendency,  ao  ha 
never  failed  to  support,  in  the  best  manaer  he 
could,  her  majesty's  alliea  in  their  demaadn 
against  France  :  and  deniea,  that  in  the  ooarae 
of  the  negociation  he  was  guilty  of  any  trea-> 
cherous  proceeding,  or  of  any  praeticea  what* 
aoever,  whereby  be  could  prostitute  the  beiMHir 
of  the  queen,  or  the  imperial  crown  of  theaa 
realms ;  or  whereby  he  did  violate  hia  poweta 
or  instructions ;  the  treatiea  her  majesty  stood 
euga^^ed  in  to  her  alliea ;  or  any  aaauraaeea  ha 
had  given  them  by  her  order,  or  in  her  name  ; 
or  whereby  the  deaign  of  the  confederttcy,  or 
the  aupport  expected  from  it,  were  rendered 
useless ;  or  the  affairs  of  Europe  given  up  into 
the  hands  of  France. 

In  Answer  to  the  Second  Article;  the  said 
Eari  aaith,  he  always  thought  an  onioB  and 
good  correspondence  between  her  late  majesty 
and  the  illustrious  Bouse  of  Hanover  of  the  uu 
most  importance ;  and  therefore  used  his  beat 
endeavours  to  continue  and  improve  it ;  and 
never  had  the  least  design  to  create  or  widen 
any  diflerences  or  misunderstandinga  between 
them :  he  acknowledgea,'that  the  pariiament» 
with  great  wisdom,  provided  lawa  for  preaerv- 
ing  the  Proteatant  Keligion ;  eatablialiiiw  tha 
Protestant  Succession ;  and  laying  the  obliga- 
tioD  of  an  oath  on  the  aobjects  of  these  reatmata 
maintain  the  same :  and  the  said  Eari  humUy 
hopes,  that  he,  in  hia  station,  hath  never  been 
wanting  in  his  fidthfiil  endeavours  lor  the 
security  thereof;  and  to  hia  great  hooomr,  ha 
hath  fVequeotly  received  from  her  late  electoral 
highness  the  princess  Sophia,  and  firom  hia 
present  majestyi  their  approbaiMi  of  Us  seal 
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fat  their  wmee  t  tod  he  does,  with  great  plea- 
tore  and  eatisfactioD  reflect  on  the  happy  suc- 
oeisof  bis  eodearoura  in  the  late  Treaty  of 
Peaoa  at  Utrecht,  by  which  France  and  Spain 
were  brooffht  to  acknowledge  our  present  aoire- 
leigo't  right  of  succesfiion  to  the  inpperial  crown 
of  fbeae  realms,  and  to  engage  nerer  to  oppose 
•r  disturb  the  same,  directly  or  indirectly; 
whereby  his  majesty  had  a  peaceable  accession 
to  the  throne ;  and  tlie  benefit  of  tl»e  several 
laws  made  in  support  of  the  said  succession 
will  more  securely  oe  transmitted  to  posterity : 
the  said  £ari  denies,  that  he,  by  ftlse  represen- 
tations, or  by  any  reflections  upon  bis  m^iesty 
when  elector  of  Haliover,  in  any  letter  to  the 
late  queen's  ministers,  or  otherwise  did  endea- 
▼our  to  alienate  her  majesty's  aflfeotions  from 
bis  ekctoral  highness :  and  saith  that  to  snob 
%  general  charge  it  is  impossible  to  make  any 
sarticttlar  apswer  and  defence ;  but  the  said 
£ari  is  firmly  persuaded,  there  is  not  any  ex- 
pression in  ahy  letter  by  him  wrote,  that  carries 
the  appearance  of  any  such  false  representatioo 
or  reflection ;  such  expressions  being  as  remote 
from  his  heart  and  intentions,  as  they  are  in- 
consistent  with  that  respect  to  the  inustrions 
JSouse  of  Haoof  er,  which,  by  the  whole  tenour 
ef  his  actions,  he  hath  endeavoured  to  demon - 
•trate ;  and  therefore  the  said  Earl  hath  that 
assurance  of  you  r  fordships'  justice  as  to  believe, 
that  no  douKful  words,  or  passages,  contained 
IB  any  of  bis  letters,  no  accounts,  or  censures, 
if  any  such  there  be,  of  what  was  said,  or  done, 
by  any  minister,  or  servant,  of  bis  electoral 
highness,  inconsistent,  as  he  apprehended,  with 
that  deference  which  onght  to  nave  been  paid 
to  her  late  majesty,  will  be  taken  by  your  lord* 
abips  as  an  evidence  of  any  design  to  alienate 
her  late  majesty's  afibetions  from  his  then  elec- 
toral highness,  or  to  create,  or  widen,  any 
difiereuces  or  misunderstandings  between  them 
with  whidi  the  said  Earl  is  charged  in  the  said 
Article :  and  as  to  the  particniar  reflection, 
•opposed  to  have  been  made  by  the  said  Earl, 
ia  bis  letter  of  the  17tb  day  of  July,  1713,  on 
his  then  electoral  highness;  the  said  Earl 
bombly  hopes,  that  your  tordsbips  will  not  in- 
terpret any  expression  in  that  letterto  have  been 
meant  of  his  electoral  highness,  who  is  not  so 
nmch  as  once  named  throughout  the  same,  abd 
whom  the  said  Earl  hath  never  mentioned  in 
any  letter  whatsoever,  without  the  highest  re- 
spect and  veneration ;  but  that  your  lordships 
will  rather  understand  it,  as  it  was  meant,  with 
respect  to  the  general  of  the  Hanover  troops, 
whose  conduct,  the  said  Earl  owns,  he  hath  ex- 
pressed himself,  as  well  in  that  as  in  some  proi* 
ceding  dispatches,  not  to  have  been  entirely  sa- 
tisfied with :  how  far  he  was  riffbt  in  his  opi- 
nion, he  submits  to  your  lordships'  wise  deter- 
inination  ;  but  humbly  hopes,  that  no  repre- 
•entation  thereof  by  him  made,  however  he 
viay  be  thought  to  have  been  mistaken  therein, 
proceeding  only  from  a  sincere  seal  for  the 
Lonour  of  his  royal  mistress,  and  the  interest 
of  his  ODUotry,  can  be  judged  criminal :  and 
the  Mid   Earl  saith,  that  the  hite  queen 


was  so  far  from  being  prevailed  oa  by  bis 
advice,'  to  make  a  cessation  of  arms  with 
France,  without  oonoert  with  hie  electoral 
hi|[hness,  or  against  the  consent,  or  represen* 
tations,  of  any  4»f  the  allies,  that  he  can  and 
doth,  with  truth,  affirm,  that  her  miyesty's  n» 
solutions  concerning  the  said  cesiatioo  were 
not  taken  upon  his  advice,  or  with  his  privity ; 
the  said  Earl  doth  admit,  that,  about  Jane  or 
July,  17 IS,  be  was  sent  to  the  army,  by  her 
majesty's  command,  with  particular  instroe* 
tioos  toucbingibe  said  cessatiott ;  ^d  that,  in 
pursuance  of  biswud  instructions,  hediaoouned 
several  of  the  generals  of  the  allies,  particuhwlw 
monsieur  Buleau ;  and  that  be  might,  in  euca 
discourse,  on  the  16th  day  of  July,  1713,aflimi, 
as  he  then  thought,  that  her  majesty  had  made 
no  truoe  with  France ;  and  the  aaid  Eari  waa 
then  of  that  opinion,  the  articles  demanded  by 
her  miyesty  for  a  cessation  of  anma,  as  theoen* 
ditions  without  which  no  cessation  Iras  to  be 
made,  not  having  at  that  time,  to  his  know* 
ledge  or  belief,  been  performed  by  France: 
And  the  said  Earl  can  assaredly  say,  that  he 
doth  not  remember  he  hatli,  at  any  ttnae, 
knowingly  affirmed  to  the  ministers  of  his  said 
electoral  higbness,  er  any  other  of  the 
allies,  any  untruths,  or  any  thing  contrary  to 
the  intentions,  or  interest,  of  the  late  queeii« 
thereby  to  deceive  or  impose  upon  his  eleoloral 
bii^hness,  or  any  of  her  majesty's. alliea :  and 
apprehends,  that  he  bath  not  in  any  of  his  ae* 
godations  or  proceedings  prostitnted  or  dis- 
honouretl  the  character  he  was  invested  with  ; 
or  done  any  thing  tending  to  dissolve  the  ian« 
tual  confidence  and  good  understanding  be* 
tween  her  late  majesty  and  the  illustrioua 
House  of  Hanover. 

In  Answer  to  the  Third  Article ;  the  said  Sari 
denies  any  pemidoos  negociations  of  peace  to 
to  have  been  carried  on  by  him  with  the  miaia- 
ters  of  France ;  and  asitb,  that  in  the  paper 
mentioned  in  his  instructions  to  be  signed  by 
monsieur  Mesnager,  and  delivered  to  bim,  to* 
gether  with  his  said  instructions,  on  <»r  about 
the  1st  day  of  Odftbee,  1711,  it  ia  said,  the 
French  kiajp  will  acknowledge  the  queen  of 
Great  Britain  in  that  quality,  as  also  the  sue* 
cession  to  that  crown,  according  to  the  present 
estabtishment :  And,  in  the  specific  explanatioa 
of  the  offers  of  France,  delivered  the  11th  of 
February  following,  it  is  said,  the  king  will  ac» 
knowleitee,  at  the  aigning  of  the-  peace,  the 
queen  oTGreat  Britain  ia  that  quality,  aa  well 
as  the  succession  to  the  crown,  according  la 
the  present  establishment,  and  in  a  meaner 
most  aj^reeable  to  her  Britannic  maiesty :  hot 
the  said  Eari  denies  he  ever  heard,  that  the 
French  king  nroposed  such  acknowledgment 
should  not  be  bemre  the  signing  of  the  peace  ; 
nor  doth  he  conceive  how  the  proposal  (before 
the  entering  into  the  negociationa  of  peaeeV  in- 
definitdy  to  acknowle^e  the  queen,  aad  the 
sobsequeat  coacession  to  do  so,  at  the  sigainf^ 
of  the  peace,  in  what  manner  her  Briiaanio  ma- 
jesty should  please,  doth  necessarily  infer,  that 
he  would  not  do  itsooner ;  nor  aretfaerayiaaajr 
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tflhe  propoiilioas  from  the  Ficoeh  \dn^^  tny 
B«^[«tiv«  wor4i  that  be  wvtaild  aol  do  it  SMNier ; 
M  iDlioMlcd  in  this  Article :  mmI  ttie  laid  Eerl 
•pprelieiide,  Ibet,  iDftct,liediditMooer;  fw^ 
wbea  Iba  «enr  Meioager  cameiDto  Enetand, 
Ibeaaid  fieri  is  iofbrmed,  bebrmigblwitb  nim  a 
credenlial  kitor  frem  tbe  Frcncb  king ;  wbere- 
in  lier  maieaty  was  stiled  and  acknowledmi 
queen  of  Ureal  Britain ;  and,  in  tbe  veiy  firet 
ofiers,  and  fpeneral  oonferenoee,  at  Utreciit,  the 
Frencb  ministeri  named  ber  Britaanie  miyeety 
in  sucb  direct  manner,  tbat  tbe  riiiniMein  of  tbe 
allies  took  it  for  a  plain  and  sufiicient  a^nition ; 
and  tbe  Frenob  ministers  anderalood  it  in  tbe 
same  manner,  wbo  eootinttcd  to  name  ber  ma* 
jcsty  as  qneeut  withoot  reserre,  in  their  dis- 
course and  letlert  to  ber  mqj«sty*s  plenipoien- 
tiaries:  a^d  although  the  said  spoofic  expla- 
nation may,  in  some  part  of  it,  seem  to  refer  to 
a  future  a^ition,  to  prerent  the  imperial  and 
other  ministers  of  the  allies  from  insisting  like- 
wise on  a  present  aeknowledgment  of  the  titles 
of  their  maeiars,  which  mi^t  probably  have 
put  a  stop  to  the  ne|^ocialion  ;  yet  the  said  earl 
conceif  m  tbe  agnitton  of  the  queen  was  not 
thereby  tbe  lem  manifest ;  and  is  humbly  of 
•pinion,  that  ber  majesty  was  treated  with  dis« 
tmgnishing  marlis  of  respect,  inasmuch  as 
those  titlm  were  given  ber  tbroogbool  tbe 
whole  couran  of  the  ncgodation ;  which  bad 
not  been  allowed,  on  tbe  hke  occasions,  to  other 
princes,  till  the  concluskm  of  peace.  It  is  weH 
known,  the  title  of  bis  late  maMsty  king  Wil- 
liam was  not  acknowledged  at  Ryswick  till  that 
peace  was  signed ;  nor  was  tbe  emperor's,  or 
tbe  king  of  Phissta's,  owned  during  tbe  late 
negociations,  till  tbe  concluding  their  respec- 
tiYO  treaties  of  j^eace :  when,  therefore,  tbe 
aaid  Earl  had  no  uetmetions  to  insist  upon  a 
more  formal  acknowledgment,  be  bopet  be 
cannot  be  cbaiged  with  anv  want  of  duty  to 
ber  mqjesty,  or  want  of  seal  for  tbe  Protestant 
fittccessioo,  in  not  advising  ber  majesty  against 
treating  with  France  upon  the  terms  on  which 
she  entered  into  tbe  negociation  at  Utrecht : 
tbe  said  Earl  believea,  tbe  Hodse  of  Lords,  con- 
ceiving tbe  Frencb  king  bad  proposed  to  ac- 
knowledge ber  flMJesty's  tide  to  these  realms 
no  aooner  than  when  tbe  peace  should  be 
signed,  did  by  their  Addrem  of  the  16tb  day  of 
February,  1711,  with  a  commendable  seal,  re- 
present to  ber  lato  mi(ie*ty  their  just  indigna- 
tion at  such  dtihonourable  treatment,  and  ex- 
prew  tbeir  resentmcDt  at  sucb  terms  of  peace 
ofiered  to  ber  majesty,  and  ber  allies,  by  the 
plenipotentiaries  of  France;  and  it  was  agree- 
able to  tbe  duty  and  affection  tbat  august  as- 
sembly always  demonstrated  towards  tbat  ex- 
cdle^l  princcm,  to  be  touched  with  the  least 
appearance  or  apprehension  of  disrespect  to 
ber  sacred  perm;  and  ber  m»iesty,  being 
■ensible  that  tbeir  Address  proceeded  from  tiiose 
motives,  wss  pleased  to  return  them  ber  hearty 
thanks  for  the  neal  tbey  expressed  for  her  ho- 
nour :  and  tbe  sakl  Earl  admits,  that,  in  a  let- 
ter from  tbe  secretary  of  state  totbe  then  lord 
privjr  seal  and  himself  mention  was  made  of 


the  said  Address;  and  thereupon  tbey  gave 
an  account  ^ftlie  steps  by  them  taken  on  thin 
subject,  to  tbe  Ibllowing  eflbot ;  that,  the  dsy 
after  tbe  receipt  of  tbat  letter,  tbe  French  j^ 
nipotentiaries  were  told,  tbat  tbe  delcrrinr  to 
make  a  formal  agnition  of  tbe  queen  at  first 
bavingf  had  aH  tbe  effect  intended,  it  wonM  bn 
proper  then  to  do  it  more  formally,  for  reasonn 
witn  which  it  was  needien  to  acquaint  them  ; 
otherwise  it  would  be  necesnry  to  insert  it  in 
the  British  demands;    thai  they  made  im 
other  difficulty  in  it  but  this,  tfaa^  having  re* 
ported  to  their  court  bow  that  matter  bad  pass- 
ed, tbey  ought,  in  decency,  to  give  account  of 
what  was  then  desired ;  and  mid,  tbey  doubled 
not,  in  ten  or  twelve  dajrs,  to  give  eqiire  mtis- 
factioo  therein  ;  but,  being  prmsed  to  do  some- 
thing immediately,  tbey  sgreed,  that,  if  ber 
mi^esty's  plenipotentiaries woidd  writo  to  them, 
tbey  would  give  an  answer,  whereby  tbe  qncea 
should  be  directly  acknowledged ;  which  was 
accordingly  done ;  and  tbe  mid  Earl  beltevet, 
that  a  copy  thereof  might  be  transmitted  to 
Englsnd ;  but  not  the  original;   and  denies, 
that,  to  bis  knowledge,  it  waa  a  collusive  letter  ; 
orthatthero  was  any  agreement  between  tbe 
British  and  Frencb  ministers  not  to  make  use 
of  it  at  Utrecht ;  or  not  to  have  it  taken  as  an 
acknowledgment  by  France  of  the  queen's 
title  to  the  crown ;    or  tbat  the  copf  of  it 
was  transmitted   with  design  to  deceive,  or 
impoee  upon  tbe  queen,  or  pariiament;  nor 
doth  he  know,  or  believe,  it  was  made  use  of 
for  any  such  porpoee ;  but  be  takes  it  to  have 
been  an  actual  acknowMgnsent  of  tbe  queen's 
title  by  France,  and  a  rartlier  evidence,  that 
such  agnition  waa  not  deferred  till  tbe  signing 
of  the  peace,  though  it  waa  mtended  to  be  then 
made  ra  a  more  solemn  manner :  and  tbe  eaid 
Earl  believes,  the  honourable  House  of  Peers, 
for  whose  judgment  be  ever  bad  tbe  highest 
veneration  ana  regard,  were  satisfied  in  this 
point ;  since,  by  Aeir  Addrem  of  tbe  lOtb  of 
June  fdtowing,  aftor  they  had  been  acquainted^ 
by  ber  maJMty*s  Speech  finom  the  throne,  vrith 
the  terms  on  which  a  general  peace  might  be 
bad,  tbey  thon^t  fit  to  thank  ber  msjckty  for 
ber  condescensiort  therein;  and  did  express 
their  reliance  on  ber  wisdom  to  finish  tbat  great 
and  good  work ;  as  tbe  House  of  Commona 
also  did,  by  their  Addrem  to  ber  mmesly,  about 
the  mme  time :  and  tbe  said  Esri  is  well  as- 
sured he  was  not  wanting  in  bis  neal  and  re- 
gard  for  tbe  security  of  tbe  Protestant  Succes- 
sion ;  ou  wbicli  head,  tbe  British  plenipoten- 
tiaries, at  tbe  very  firrt  general  conference 
with  the  Frencb  ministers  at  Utrecbt,  pressed 
their  ekplanatioo ;  and  tbey  agreed  thereunto : 
and,  when  the  allies  delivered  their  respective 
demands,  tbe  queen's  ministefs,  on  their  part, 
ittsisled  in  such  manner  on  what  related  to  th» 
security  of  that  Soccemion,  tbat  tbe  princess 
Sophia  was  pleased  to  honour  them  with  a  let- 
ter of  thanks,  and  to  acknowledge  their  cars  of 
tbe  interest  of  ber  family :  nor  were  tbey  lem 
cardnl,  at  the  conclusion  of  tbe  Treaty,  to  set- 
tle that  importoni  point|  with  the  ntaaost 
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oMi,  to  the  ntitfaetion  of  the  queen,  tb«  ooari 
pf  Hanof er,  anU  both  Uotiaes  of  Parliameni ; 
and  the  Articles  for  that  purpose  were  notooljr 
coooeifcd  io  stronger  terms  than  had  been 
made  use  of  at  Ryswick  for  acknowledging  the 
then  settlement  of  the  crown ;  but,  before  the^ 
were  inserted  in  the  Treaty,  were  communi- 
cated to  the  minister  of  the  elector,  and  bad 
^is  approbation ;  and  the  manner  of  that  tran- 
saction seems  sufficiently  justified  from  the 
bappv  effects :  the  said  ^rl  absolutely  denies, 
that  ue  did  ever  concert  or  agree  with  the  mi- 
nisters of  Prance,  that  any  proposals  mentioned 
io  the  said  Article,  or  any  other  proposals  what- 
soever, should  be  tbeconditions  whereon  France 
should  treat  of  peace  with  Great  Britain ;  nor 
doth  he  know,  that  the  queen,  the  parliament, 
or  the  nation  were  in  any  respect  abused,  or 
drawn  into  destructive  measures;  or  that  any 
step  was  taken  on  this  occasion,  whereby  dis- 
honour could  accrue  to  her  maiesty,  or  these 
kins[doms,  or  any  danger  to  the  Protestant  Suc- 
cession. 

In  Answer  to  the  Fourth  Article;  the  said 
£arl  saitb,  that  the  bishop  of  BrisWl,  and  him- 
aelfi  being  appointed  her  miyesty's  plenipoten- 
tiaries, did,  soon  after  their  arrival  at  Utrecht, 
pursuant  to  their  instructions,  begin,  by  con- 
certing with  the  ministers  of  theaUiee^  in  what 
manner  it  was  most  proper  to  open  the  con- 
ferences, and  what  method  was  to  be  observed 
in  the  progress  of  the  treaty ;  and,  if  it  had 
been  tbouffht  proper  to  bepn  with  the  dispo- 
sition of  toe  Spanish'roonarchy,  the  sakl  Earl 
was  ready  to  have  insisted,  as  the  said  instruc- 
tions directed  him  to  do  in  that  case ;  but,  upon 
inch  concert,  it  was  thoo^^ht  most  advisaUO) 
•od  so  agreed,  by  all  the  ministers  of  the  allies, 
that  each  of  them  shoukl,  by  a  separate  instru- 
ment, make  their  respective  demsnds ;  with  a 
general  clause  to  support  each  other's  jusi  and 
reasonable  pretensions;  and  this  was  looked 
upon  OS  the  most  propec  method,  and  necessary 
to  avoid  that  confusion,  which  would  otherwiie 
ensue  from  the  contrariety  of  the  demands  of 
the  several  allies:  it  being  then  known,  that 
many  of  them  did  and  would  insist  to  have  the 
name  thing  for  themselves,  in  opposition  to  each 
fitter :  The  imperial  miniiters,  as  well  as  the 
rest,  acquiesced  in  that  method ;  and,  at  a  fol- 
lowing conference,  it  was  further  desired,  that 
there  should  be  added  to  such  general  clause 
the  words  *'  in  conformity  to  their  idlianoes ;" 
with  which  the  said  bishop  and  Earl,  as  well  as 
the  vest,  most  readily  complied ;  and  those 
words  were  accordingly  added  to  the  general 
clause  in  each  of  the  allies  demands ;  which 
eeemed  to  give  a  general  satisfaction;  'and 
there  was  nothing  further  at  that  time  insisted 
on.  In  consequence  of  this  agreement,  it  was 
the  general  expectation,  lint  the  demand  rs- 
JatiAglo  Spain,  and  the  West- Indies,  should 
be  particularly  inserted  onl)r  in  the  instrument 
to  be  given  in  by  ihe  imperial  ministers ;  but, 
tb^  having  been  a  day  long  before  fixed  for 
delivering  in  to  the  French  all  the  demands -of 
the  allicst  the  imperialists,  the  ivy  night  pre- 
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ceding,  at  a  conference  proposed,  that  aU  the 
allies  should  mention  Spain,  and  the  West- 
Indies,  likewise,  in  their  several  demands; 
This  caused  a  general  surprise  ;  and  none  hot 
the  ministers  of  Portugal  concurred  with  them : 
Thoseof  the  States,  in  particular,  de^i^the 
said  dominkNis  ought  to  he  demsiided  bv  them 
whom  it  did  immediately  concern ;  and  tnat  the 
OBethdd  things  had  been  put  into  could  not  sufler 
it  to  be  otherwise;  hut,  the  next  morning,  to 
give  content  to  the  imperialists,  they  yielded  to 
make  a  verbal  declaration  among  the  allies,  thst 
they  were  resolved  to  make  good  sJl  their  trea- 
ties on  occasion  of  this  war,  as  wdl  those  that 
relstsd  to  Spain,  as  those  made  with  Portugal, 
Prussia,  Savoy,  and  others :  The  British  ple- 
nipotentiaries, to  give  the  like  satisfiiketion, 
declared  puUksly  at  the  conftrenoes  the  same 
day,  that  as  her  majesty  insistsd  fbr  a  just  and 
reasonable  satislBCtuNi  n>r  all  her  allies,  in  con- 
formity to  all  her  alliances,  those  that  might 
concern  Spain,  and  the  Indies,  were  understood 
thereby,  as  well  as  others  that  concerned  the 
interest  of  the  rest  of  the  allies ;  wherewith  the 
Austrian  and  Portugal  muusters  seemed  satis- 
fied ;  nor  did  they  request  any  thing  further 
from  the  said  bishop  and  EariT  on  that  b«id  ; 
and  therefore  he  homUy  apprehends,  that  in 
the  negociatkm  he  neither  oeelined  to  insist, 
that  Speio,  and  the  West-Indies,  sheuM  not  be 
alkitled  to  the  Hooseof  BouiboB,asfiirashie 
instroctioDs,  directing  him  to  act  in  concert 
with  the  rest  of  the  aUies,  required ;  nor  refused 
to  join  with  the  imperial  and  Portugal  mi* 
nisters,  or  either  of  inem,  to  strengthen  that 
demand  In  such  mamier  as  was  proper;  but  in 
this,  and  all  other  matters,  he  pursued,  with 
constancy,  the  orders,  he  from  time  to  time, 
received  from  her  nM^jesty,  as  the  nature  and 
circumstances  of  thmgs  would  me  leave: 
And,  in  case  her  late  maiesty  found  it  imprac- 
ticable to  persist  in  her  mat  designs  ofgaming 
Spain,  and  the  West*  Indies,  from  the  I&use  of 
Bourbon,  end  thought  other  expedients  for  pre* 
venting  the  union  of  th<e  two  monarchies  of 
Spain  and  France  might  -as  well  answer  the 
ends  of  her  several  alUanees,  and  did  thereupon 
enter  into  other  measures  for  obtaining  a  ge- 
neraf  peace,  in  which  her  allies  concurred ; 
the  said  Earl  hopes,  that  his  conforming  him- 
self to  the  measures,  not  only  prescribed  by 
her  majesty,  whose  minister  be  was,  and 
whom  It  waa  his  duty  to  obey,  hut  also  ap- 
proved by  both  Houses  of  Parliaaaent,  will  not 
be  esteemed  an  acting  In  defiance  of  the  treatiei^ 
between  her  majesty  and  her  alliea;  in  con*, 
tempt  of  the  advice,  or  opinion,  of  parliament, 
or  in  violation  of  his  instructions :  And  he  can* 
not  entertain  such  diffidence  of  your  lordships* 
justice  and  goodness,  as  to  suspect,  that  nis 
actions,  which  proceeded  from  a  principle  of 
obedience  to  his  sovereign,  and  weal  for  the 

Sublic  servioe,  should  be  condemned  u  pcr- 
dions  or  unwarrantable:  And  the  said  £arl 
denies,  that  by  any  of  his  practices,  any  jea- 
louaiea  or  discords  were  created  between  her 
majesty  and  her  allies:  the  mutual  oonfideno^ 
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between  them  wia  dindved ;  the  jml  b«luioe 
of  pewer  to  Europe  hetnyed;  or  My  advan- 
titge  giTen  to  the  oomnioB  eMmy  to  impooe 
what  lentit  of  peaee  he  shooM  think  fit  vpoo 
Ker  majesty,  or  any  of  the  eonfedeimtes. 

In  Answer  to  the  Fifth  Article ;  the  said  Earl 
doth  acknowledgfe,  that  her  late  majesty,  in  her 
Speech  frem  the  throne  on  the  rth  day  of  l>e» 
cember,  1711,  bavinigr  soqnainted  her  parlia- 
neot  that  both  time  and  piaee  were  appointed 
Ibr  opening  a  Treaty  of  Peace,  did,  at  the  same 
time,  remmd  them,  that  the  best  way  to  make 
the  Treaty  eifeetual  would  be  to  make  early 
provision  wt  the  campaign ;  and  belieres,  sop- 
plies  were  moted,  and  magazines  prorided,  for 
that  end :  fiut  the  said  Earl  saUb,  that,  at  the 
tine  in  the  said  Article  fbr  that  purpose  men- 
fiened,  he  was  not  informed  of  any  reasonable 
ptospeet  the  confederates  then  had  of  gttning 
new  coBooests  orer  the  army  of  France;  nor 
doth  he  Mere,  that  the  confederate  army,  at 
that  time,  was  the  strongest  that  had  been  in 
tin  service  daring  the  whole  course  of  the  wsr; 
bat,  open  the  informations  he  -received  at  the 
Bagne,  about  the  19-80th  of  April,  1719,  he 
umterstoed,  that  the  French  were  better  posted 
ten  the  confederates,  and  their  army  strenger; 
and  that  the  confederate  forces  could  not  march 
to  surprise  the  French  in  their  lines  till  they 
kid  green  finage,  which  wooM  not  be  np  m 
three  weeks  at  soonest;  and  that  the  French 
had  all  their  troops,  and  the  confederates  wanted 
great  jwrt  of  theirs ;  especially  the  imperialists, 
who,  It  was  tboogfat,  couki  not,  and  in  fact  did 
not,  jom  the  army  till  about  a  month  after: 
And  the  said  Earl  conceiving  the  Treaty  of  Peace 
in  so  great  forwardness,  that,  by  a  constant  ap- 

Clcation  of  the  plenipotentiaries,  it  might  pro* 
aMy  be  brought  to  a  conduskm  in  a  month's 
time,  he  did,  upon  these  considerations,  appre- 
hend it  would  not  have  been  any  disservice  to 
the  common  canse,  if  a  carnation 'Of  arms  for 
a  month  had  been  then  agreed  on;  daring 
which  time,  the  negociation  might  have  been 
ended  one  way  or  other :  And  be  believes,  that, 
according  to  his  dtity  he  might,  about  that 
time,  ib  a  letter  to  her  majes^*s  secretary  of 
state,  send  an  account  of  the  postm«  and  con- 
dition of  the  two  armies :  Bnt  denies,  that  he 
took  upon  htm  to  counsel  or  advise  on  that 
subject ;  bnt  only  proposed  the  matter  for  fur- 
ther deliberation  in  England,  if,  upon  those,  or 
other  accounts,  such  a  short  cessation  should 
be  thought  necemary ;  much  less  did  he  then, 
m  at  any  other  time,  suggest,  or  advise,  any  oes- 
gatk>h  of  arms  to  be  made  with  Prance  without, 
or  'against,  the  consent  of  the  allies,  or  with 
design  to  disappoint  any  just  expectation  they 
might  have,  or  to  giro  success  to  any  secret  or 
wicked  negociationa  whatsoever :  And  he  is  not 
yet  sensibfe,  that  a  cessation  for  a  month,  at 
that  time,  could  have  been  any  hindrance  or 
pivjodtee  to  the  cause  of  the  allies,  or  have 
given  the  least  adrantage  to  the  enemy :  How- 
ever, in  fact,  no  cessation  was  made  upon  his 
ssld  letter:  The  said  Earl  saith,  he  doth  not 
katw,  or  beiievei  that,  jiT  pusoance  of  any 


counsel  or  advice  given  by  him,  any  directions 
were  sent  to  her  majesty's  general  in  Flanders 
to  avoid  engaging  in  any  siege,  or  haxardiog  a. 
battle;  nor  wab  he  privy  to  the  sendiug  anjr 
such  directions :  And  he  denies,  that  he  aii- 
viaed  her  late  majesty  to  send  sny  person, 
much  leas  himsdf,  from  England  to  the  army 
in  Fhinders,  to  cause  a  cessation  of  arms  to  be 
made,  or  nroolaimed,  between  her  majes^  and 
the  FrencB  army :  But  acknowledges,  that,  he 
beinjgher  majesty's  ambassador,  she  was  pleased 
to  give  him  orders  and  instructions,  under  her 
sign  numnal,  dated  the  91st  day  of  June,  1719; 
whereby  he  was  commanded  to  make  all  poa- 
sible  diqiatch  to  the  army  in  the  Low-Coun- 
tries ;  and,  upon  his  arrival  there,  to  inform  her 
general  and  commander  in  chief  olP  the  reso* 
InUons  taken  in  the  then  important  conjuncture 
ofaffaira;  and  also  to  declare  to  the  generals 
and  commanders  in  chief  of  the  foreign  troops 
in  her  majesty's  pay,  and  in  the  joint  pay  of 
her  majesty  and  the  States- Generia,  with  bovr 
much  surprize  ber  msjesty  beard  there  was  the 
least  donbt  of  their  ob^ing  such  orders  as  they 
stionld  receive  from  her  said  general ;  and  like- 
wise, commanding  the  said  Earl  to  continne 
with  the  said  army  till  the  aflfair  of  the  sus- 
pension of  arms,  and  the  surrender  of  DuDkirk, 
were  determined  one  wsy  or  other;  and  that 
thereupon  he  resorted  to  the  Hague,  and  there^ 
in  conjunction  with  his  collesgue,  the  then 
lord  bishop  of  Bristol,  acquainted  the  States 
€»eneral  with  her  majesty'a  intentwns  for  a 
abort  cessation  of  arms  betiveen  the  armies  in 
the  Netherlands,  upon  certain  conditions  to  be 
performed  by  France;  one  of  which  was,  the 
sorrendery  of  Dunkirk  into  her  majesty's  poa<*> 
session ;  inviting  the  States  to  join  with  her 
majesty  therein :  After  this,  the  said  Earl  pro- 
ooMled  to  the  army,  and  acted  conformably  ta 
bis  said  instructions ;  and  hopes,  that  what  was 
the  performance  of  hb  duty  will  not  be  im« 
puted  to  him  as  a  crime:  But  the  sakl  Earl 
denies,  that  any  cessation,  or  separation  of  the 
troops,  was  executed,  or  performed,  by  his  ad- 
vice ;  nor  was  he  otherwise  concerned  therein » 
than  in  signifying  the  orders  lie  had  in  com- 
mand from  her  maiesty  to  her  general :  And  he 
believes  from  the  best  judgment  be  can  make 
upon  the  then  situation  of  affairs,  that,  if  the 
cessation  that  was  msde  by  her  msjesty  had 
been  generally  complied  with  by  the  rest  of  the 
army,  it  would  have  increased  the  confidence 
between  her  majesty  and  her  allies,  snd  have 
obliged  the  French  king  more  speedily  to 
comply  with  their  demands  in  the  negociations 
of  peace ;  and  that  the  most  promising  expec- 
tations from  the  operations  of  the  campaign, 
daring  those  two  months  for  which  the  cessa- 
tion was  to  continue,  could  not  equal  the  ad- 
vantage accruing  to  the  confederates  by  the 
surrender  of  the  important  fortress  of  Dunkirk, 
which  was  put  into  her  majesty's  hands,  aa 
one  of  the  conditions  of  it. 

In  Answer  to  the  6th  Article ;  the  said  Earf, 
not  admitting  that  he  did  advise,  or  procure,  a 
cessation  of  arma,  or  obtain  for  France  aiur  ae- 
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p«ration  of  the  troopi  of  Great  Britaio  from  Ibo 
conMermle  armjr,  or  was  othen? ite  oonoemed 
therein  thao  as  in  bis  Answer  to  the  preceding 
Alticle  is  set  forth,  denies,  with  a  just  abhor- 
yeoce,  that  he  erer  had  any  treacheroos  pur- 
poses to  adTan«e  or  promote  the  interests  of 
rnnoe;  or  to  render  any  future  correspon- 
dence, or  hannonv,  between  her  late  majesty 
and  the  States  ueneral,  impracticable ;  or  to 
weaken  or  distress  the  said  States,  or  bring 
them  uoder  any  necessity  of  complying  with, 
or  submitting  to,  the  fneasures  of  Finance;  nqr 
did  or  doth  he  know,  or  belie?e,  that  the  taking 
posaesnon  of  Ghent  and  Bruges  by  the  British 
troops  was  likely  to  produce  any  such  conse- 
quence ;  on  the  contrary,  he  conceives,  that 
It  was  wy  much  for  the  advantage  of  the 
allies,  especially  the  States^General,  that  the 
Enji^lish  troops  took  possession  of  those  towns, 
whioh  would  otherwise,  in  ali"  probability,  have 
fallen  into  the  haoda  of  the  French  :  the  said 
Earl  doth  acknowledge,  that,  when  the  British 
troops  were  left  by  the  other  forces,  who  ae< 
parated  from'  them,  and  were  under  a  neces- 
sity of  retiring  to  some  place  of  security,  and 
it  was  reported,  that  the  Dutch  bad  given  orders 
to  all  the  commanders  of  the  towns  in  their 
possession  to  refuse  them  admittance,  or  pas- 
sage, he  did  not  think  the  resolution  improper, 
which  was  taken  by  her  majesty's  general,  to 
send  a  party  of  the  queen's  troops  to  march 
through  some  part  of  those  towns,  to  make  ex- 
periment whether  they  would  refuse  them 
passage ;  for,  if  passase  should  not  be  refused 
them,  the  Dutch  would  be  vindicated  from  the 
report  which  had  been  given  out,  so  highly 
reflecting  on  their  honour,  and  so  repugnant  to 
the  repeated  professions  and  assurances  of  the 
good -will  and  friendship  they  had  so  constantly 
declared  for  Great  Britain ;  and,  if  such  pas- 
sage should  be  refused,  it  would  demonstrate 
the  necessity  the  English  troops  were  under  of 
resorting  to  Ghent  and  Bruges :  However,  the 
said  Earl  doth  not  admit,  that  he  did  advise  there- 
in ;  much  less  had  beany  such  hopes,  or  treache- 
rous designs,  as  in  the  said  Article  are  men- 
tioned ;  nor  did  he  seek  any  pretence  to  put  in 
execution  any  design,  or  resolution,  concerted 
with  the  ministers  of  France;  nor  was  any 
such  design,  or  resolution,  to  his  knowledge,  or 
belief  concerted :  The  said  Earl  doth  believe, 
that  a  party  of  the  queen's  troops,  being  sent 
with  intentions  to  obtain  admittance  into  some  of 
the  towns  in  Fianders,  where  some  of  the  Eng- 
lish magazines  and  hospitals  were,  or  at  least, 
to  obtain  passage  through  them  to  some  other 
places  of  security,  were  refused  by  the  Dutch 
commanders,  although  those  towns  had^  been 
conquered  chiefly  by  British  blood  and' trea- 
sure :  But  the  States  General  disavowed  their 
giving  any  orders  for  that  purpose ;  and  there- 
by rescued  themselves  from  the  reproach  of  an 
usage,  that  might  have  been  thought  inhuman 
to  confederate  troops,  who  had  s|>ent  their 
blood  for  their  service,  and  had  done  no  act  of 
hostility,  nor  given  any  jost  reason  to  the 
States  to  apprehend  any  ill  consequences  from 


•och  passage  or  admittance:  The  said  east 
doth  acknowledge,  that,  after  this  refusal  of  the 
Dutch  oommandera  to  receive  any  of  the 
queen's  troops  into,  or  permit  them  to  pass 
through,  the  towns  id  their  possession,  they 
retired  into  Ghent  and  Bruges;  the  former 
having  been  their  usual  quarters,  and  the  citn  - 
del  thereof  having  been  garrisoned  by  them 
from  the  beginning  of  the  campaign :  But  the 
said  Earl  dues  not  know,  or  believe,  there  waa 
any  treacherous  or  destructive  design  in  the 
marching  of  those  troops  into,  or  taking  poau 
session  of,  those  towns ;  nor  doth  he  know,  or 
believe,  it  was  done  in  concert  with  any  of  the 
ministers  of  France,  who,  he  is  confident,  were 
not  privy  to,  or  knew  any  thing  of  it,  till  after 
it  was  executed  :  Nor  doth  the  said  Earl  dis* 
oern  how  it  contributed  to  the  preiudkse  of  the 
confederates,  or  advantage  of  the  French  army  ; 
but,  on  the  contrary,  the  said  Earl  is  very  well 
assured,  that  it  proved  greatly  to  the  advantage 
and  security  of  the  former,  whose  convoys- 
were  thereby  protected,  and  the  communicatioD 
between  Holland  and  the  confederate  army 
kept  open ;  and  the  advantages  thereby  to  the 
common  cause  were  so  notorious  and  visible* 
that  the  allies  frequently  expressed  their  satia- 
iaction,  that  those  important  places  had  beeis 
so  well  secured  ;  by  which  nteans,  the  alliea 
had  all  the  advantages  of  Jhose  towns,  without 
being  at  the  ezpence  of  garrisons,  the  furnish- 
ing of  which  would  have  obliged  them  to  make 
such  detachments  from  their  army,  as  would 
have  rendered  it  difficult  for  theni  to  have  kept 
the  field :  And,  on  the  other  hand,  the  FreiioK 
ministers  frequently  complained  of  the  great 
disadvantages  occasioned  thereby  to  the  anna 
of  their  master,  whom  they  thought  not  well 
treated  by  her  majeaty  on  tnat  account :  And 
the  said  Earl  apprehends,  that  the  British.troopa 
had  equal  right  with  those  of  the  States  to  enter 
into  Ghent  and  Bruges,  or  any  other  place  of 
the  Low  Countries,  which,  by  agreement,  were 
under  the  joint  government  of  the  queen  and 
the  States  General;  and  this  happened,  at  that 
time,  to  be  of  the  greater  importance,  since  the 
queen's  troops  were  thereby^  enabled  to  main- 
tain a  communication  with  Dunkirk  and  £ng-> 
land,  and  was  atterwards  found  likewise  very 
useful  towards  obtaining  the  removal  of  tlM» 
unjustifiable  impositions  laid  by  tlie  Dutch 
upon  the  British  merchandize  in  the  new  con- 
quests in  the  Netherlands ;  which  they  them- 
selves had  many  months  owned  to  be  a  griev* 
ance;  but  had  not  before  thought  fit  to  r»> 
dress. 

The  said  Earl  hnmbly  hopes  he  has  fully 
answered  the  several  Articles  exhibited  against 
him;  and  he  doubts  not  but  your  lordships 
will,  in  your  great  wisdom,  maturely  weigh 
the  nature  of  the  Charge,  which  is  chiefly 
founded  on  his  transactions  abroad  with  the 
ministers  of  foreign  princes  and  states ;  whose 
testimony,  though  never  so  material  towarda. 
clearing  his  innocence,  it  will  be  impossible  for 
him  to  produce:  He  assures  himself,  your 
lordships  will  have  a  due  regard  to  the  wide 
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•xten^  the  gprctt  Im^  tnd  intriciej,  of  the 
ii€g;oGMtioM,  wherein  be  wm  engaged  by  bii 
late  ■oferdgn'tf  expreis  oomoiMiae ;  to  wbich 
be  did  the  oMre  cheerfully  nfbmit,  beiog  joined 
in  the  meet  oonsidenLble  perta  thereof  with  a 
re?erend  j^ale,  whose  long  reridenoe  abroad, 
and  ezpenenoe  in  the  methods  of  treathiff  with 
foreign  princes  and  ttatee,  bad  abondantly  qua- 
Kfledbim  for  the  disobar^  of  so  important  a 
Iraat :  Howerer,  the  said  Eari,  on  bis  part« 
may,  in  any  respect,  have  been  oneqnal  to  the 
prorinoe  assitfned  him ;  yet  nan  he  is,  that 
be  always  endearonred  to  acquit  himself  there- 
in with  the  utmost  integrity ;  and  cannot  hot 
sxpiam  a  just  detestatioo  of  the  many  eril  in- 
tentions wherewith  be  is  leaded  by  the  said 
Articles :  And  as  he  humbly  apprenends,  the 
•ereral  facts,  mentioned  in  the  Articles,  if  they 
eouM  be prored,  will  not  appear  criminal,  ab- 
fltracted  trem  the  ill  motivci  and  designs  from 
which  tbey  are  supposed  to  proceed ;  so  be  la 
fully  persuaded,  your  lordships  will  distinguish 
between  the  actions  themselrce,  and  the  inten- 
tiona  wherewith  they  are  charged  to  be  done ; 
and  haassares  himself,  that  your  lordshiM  will 
judge  of  the  sincerity  of  hia  intentions  by  the 
tenor  of  all  hia  letters  and  papers,  and  not  by 
any  particular  passages  selected  from  them ; 
and  IS  secure  in  your  lordshipa*  justice,  that  no 
atrained  construction  of  any  such  passages  will 
be  Bsade  by '^our  lordships  to  his  prejudice :  he 
eaonot  but  think  himselr  extremely  unfortunate 
in  falling  under  the  displeasure  of  the  honourable 
House  of  Commons ;  nor  oould  he  receire  the 
first  intimation  of  it  without  the  greatest  sur- 
prise :  not  being  conscious  to  himself  that  he 
nad  transgressed  any  known  law,  he  was  not 
without  hopea,  hanng  spent  the  best  and 
p^reatest  part  of  his  life  abroad  in  the  army,  and 
m  sereral  embassies,  always  endeavounng  to 
promote  the, welfare  of  bis  country,  that  he 
mi^ht,  at  his  return,  have  met  with  its  appro- 
bation, as  a  recompence  for  hia  long  and  faith- 
ful serrioes:  however,  he  comforts  himself  with 
this  reflection,  that  e?ery  step  of  his  proceed- 
ings in  the  late  ne^ciation  was  laid  before  her 
majestT  and  received  her  royal  approbation : 
Bor  will  it,  he  coaceires,  be  judged  improper,  if 
he  obserres  to  your  lordships,  that  the  States 
General,  in  their  letter  to  her  majesty,  a  little 
before  the  signing  the  peace,  acknowledged 
tbey  could  not  enough  commend  her  plenipo- 
tentiarica  for  the  assistance  they  had  giren 
them  in  their  Treaty  with  France;  and  that  all 
the  allies  gare  frequent  marks  of  their  esteem 
for  the  said  Earl,  and  his  colleague,  on  account 
of  the  many  services  they  had  received  from 
them.  The  aaid  Earl  is  confident  it  will  appear 
to  your  lordships,  that  although  he  did,  with 
the  utmost  application,  pursue  the  good  of  bis 
own  country  preferable  to  that  of  any  other 
nation  whatsoever ;  yet  he  was  never  wanting 
to  promote  the  advantage  of  the  allies,  particu- 
Iflriy  of  the  States  General,  where  it  did  not 
interfiere  with  the  interest  of  Great  Britain.  A 
separata  Treaty  of  Peace  was  so  far  from  his 


thoughts,  that,  on  the  oootrary,  be  was  truly 
■ealous  to  make  it  general ;  and  be  had  the 
happiness  to  succeed  therein  in  as  great  a  de- 
gree as  waa  ever  known,  when  ao  many  eoole- 
derates  were  concerned :  nor  waa  the  said  Eati 
leas  zealous  in  supporting,  to  the  utmost  of  bin- 
abilities,  the  honour  and  reputation  of  hia  late 
royal  mistress;  which  vras  so  far  from  btutf 
prostituted,  or  soflering  any  diminution,  by  hia 
negoctatloos,  that  her  majesty  did,  through  the 
whole  course  of  those  negodations,  and  to  the 
very  hour  of  her  death,  muntain  as  great  and 
glorious  a  character  as  any  of  her  royal  prede- 
cessors, or  as  she  herself  nad  done  in  any  for- 
mer part  of  her  reigb. 

And  as  to  all  other  matters  and  tlmigs  in  the 
said  Articles  contained^  and  not  hereiu  before 
partieubirly  answered,  the  said  Earl  aaitb,  he 
IS  not  guilty  of  them,  or  any  of  them,  in  the 
manner  and  form  as  the  same  are  charged 
upon  him  in  and  by  the  aaid  Articles;  and 
humbly  aubmita  himself  to  your  lordships* 
judgment  SraAFFORD. 

On  the  17tb,  the  I/yrds  sent  down  this  An- 
awer  to  the  Commons,  by  whom,  on  the  98tb, 
it  W88  read,  and  the  Committee  of  Secrecy  or- 
dered to  prepare  a  Replication  to  it 

On  the  19th  of  June,  the  Committee  of  Se- 
crecy reported  that  they  bad  prepared  the  fol- 
lowing Replication : 

**  The  Commons  have  considered  the  An- 
swer of  Thomas  earl  of  Strafford  to  the  Articles 
of  Impeachment  exhibited  against  him  by  the 
knights,  citizens,  and  burgesses,  in  parliament 
assembled ;  and  do  aver  Uieir  Charge  against 
the  said  Tliomas  earl  of  Strafford,  for  Higb 
Crimes  and  Misdemeanors,  to  be  true ;  and  that 
the  said  Earl  is  guilty  of  all  and  sing^ular  the 
Articles  and  Charges  therein  respectively  coo- 
taioed,  in  such  manner  as  he  stands  impeached : 
amd  that  the  Commons  will  be  ready  to  prove 
their  charge  against  him,  at  such  convenient 
time  as  shall  be  appointed  for  that  purpose.'* 

To  which  the  House  agreed,  and  the  aame 
was  delivered  to  the  Lords  on  the  14th  of  the 
same  month. 

After  which,  I  find  not  in  the  Journal  any^ 
mention  of  farther  proceedings  in  the  matter. 
But  it  is  observable,  that  on  Auff.  18th,  1715, 
lord  Strafford  protested  against  the  rejection  of 
the  motion,  to  enquire  whether  lord  Boling- 
broke  had  been  summoned,  and  in  what  man- 
ner, and  against  the  passing  of  the  Bills  fr)r  the 
Attainder  olf  Bolingoroke  and  Ormond.  [See 
pp.  1003, 1013,  of  this  Volume.]  In  the  de- 
bates in  the  House  of  Lords,  ujion  the  Bill 
against  Atterbnry ,  fs^  the  Proceedings  against 
him,  A.  D.  1723],  l!»trafford  spoke  on  behalf  of 
the  bishop,  aud  in  opposition  to  the  Bill. 

See  something  relative  to  the  Proceeding^ 
against  lord  Strafford  in  Coxe's  Memoirs  of  air 
Robert  Walpole. 
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455.  Proceedings  against  Robert  Earl  of  Oxforp/  before  the 
House  of  Lords,  upon  an  Impeachment  for  High  Treason, 
and  other  High  Crimes  and  Misdemeanors :  3  Geokgs  I. 
A.  D.  1717. 


June  24, 1717. 

The  Earl  of  Oxford  hifing  been  impeMhed 
by  tbe  House  of  Gommons,  aud  \mng  cod« 
fined  near  two  yean  in  tbe  Tower,  without 
being  brought  to  a  trial,  preiented  a  Petition  to 

•  SwiA,  in  hia  Catalogue  of  <  tboae  who  have 
made  great  figorea  in  some  particular  aetion 
or  drcumatanoe  of  their  Jives,'  inserts  ^  Robert 
Barley,  earl  of  Oxford,  at  bis  Trial.'  In  his 
History  of  the  Four  Last  Years  of  the  (^ueen, 
he  haa  pourtrayed  the  character  of  Oxford 
thus  : 

**  This  penon  had  been  chosen  Speaker  snc- 
oetsively  to  three  parliaments,  was  afterwards 
secretary  of  state,  and  always  in  great  esteem 
with  the  (joeen  for  his  wisdom  and  fidelity. 
Tbe  late  ministry,  about  two  years  before  their 
fall,  bad  prevailed  with  her  majesty,  much 
•gainst  her  inclination,  to  dismiss  mm  from 
her  service ;  for  which  they  caooot  be  justly 
blamed,  since  he  had  endeavoured  the  same 
thing  against  them,  and  very  narrowly  failed ; 
which  makes  it  the  more  extraordinary,  that 
he  should  succeed  in  a  second  attempt,  against 
those  very  adversaries,  who  had  such  fair 
warning  by  the  first.  He  is  firm  and  steady  in 
bis  resolutions,  not  easily  diverted  from  them 
after  he  has  once  possessed  himself  of  an  opi- 
nion that  they  are  right ;  nor  very  communi- 
cative where  be  can  act  by  himself,  being 
tanght  by  experience,  "  That  a  secret  is  s^ 
dom  safe  in  more  than  one  breast"  That 
which  occurs  to  other  men  after  mature  de- 
liberation, ofiers  to  him  as  his  first  thoughts ; 
•0  that  he  decides  immediately  what  is  wst  to 
be  done,  and  therefore  is  seldom  at  a  loss  upon 
sudden  exiffencies.  He  thinks  it  a  more  easy 
and  safo  rule  in  politics,  to  watch  incidents  as 
they  come,  and  then  turn  them  to  the  advantage 
of  what  he  pursues,  than  to  pretend  to  foresee 
them  at  a  great  distance.  Fear,  cruelty,  ava- 
rice, and  pride,  are  wholly  stransers  to  nis  na- 
ture ;  but  be  is  not  without  amSition.  There 
is  one  tbii^  peculiar  in  his  temper,  which  1 
altogether  disapprove,  and  do  not  remember  to 
bave  heard  or  met  with  in  any  other  man's 
character :  I  mean  an  easiness  and  indifference 
under  any  imputation,  although  he  be  ever  so 
innocent,  and  although  the  strongest  probabi- 
litiea  and  appearances  are  against  nim ;  so  that 
I  have  known  him  often  suspected  by  bis 
nearest  friends,  for  some  months,  in  points  of 
the  highest  importance,  to  a  degree  thai  they 
Were  ready  to  oreak  with  him,  and  only  un- 
deceived by  time  and  accident  His  detractors, 
who  charge  him  with  ctmning,  a«e  but  ill  ac- 


the  House  €»f  Lords,  lelfing  forth  his  lone  con- 
finement, submitting  his  case  to  their  lordships* 
consideration,  and  praying  that  hia  imprison- 
ment might  not  be  mdefimte. 
Upon  this  Petition  some  ofthe  Lords  urged, 

that  the  Impeadhment  waa  ipiofatto  destroyed 

■  -    ■      ■■    I II  I.    1 1     III  I  I    ,    ^—1 ^^^> 

qnainted  with  his  character;  for,  in  tile  sense 
tney  take  tbe  word,  and  as  it  is  usually  under- 
stood, I  know  no  man  to  whom  that  mean  talent 
could  be  with  jess  justice  applied,  as  the  con- 
duct of  aflairs,  while  he  haa  been  at  the  helm, 
does  cleerly  demonstrate,  very  contrary  to  the 
nature  and  principles  of  cunmng,  which  is  al- 
waya  employed  in  serving  little  turns,  proposing 
little  ends,  and  supplying  daily  exigencies,  by 
little  shifts  and  expedients.  'But  to  rescue  a 
prince  out  of  the  minds  of  insolent  subjects, 
bent  upon  such  designs  as  must  probably  end 
in  the  ruin  of  tbe  government ;  to  fiod  out 
means  for  paying  sueh  exorbitant  debts  as  this 
nation  hath  been  involved  in,  and  reduce  it  to 
a  better  management ;  to  make  a  potent  enemy 
ofier  advautaf^ua  terms  of  peace,  and  ddtrer 
up  the  most  important  fortress  of  his  kingdom 
as  a  security ;  and  this  agunst  all  the  opposi- 
tion mutually  raised  and  inflamed  by  parties 
and  allies :  such  performances  can  only  be 
called  cunning  by  tnose,  whose  want  of  under* 
standing,  or  of  candour,  puts  them  upon  findinr 
iH  names  for  great  qualities  of  the  mind,-%hi<£ 
themeelvesdo  neither  possess,  nor  can  form 
any  just  conception  of.  However,  it  must  b« 
sllowed,  that  an  obstinate  love  of  secrecy  in 
this  minister,  seems,  at  distance,  to  have  somo 
resemblance  of  cunning;  for  he  ia  not  only 
very  retentive  of  secrets,  but  appears  to  be  so 
too;  which  I  number  among  bis  defects.  H« 
has  been  blamed  by  bis  friends,  for  refusing  ta 
discover  his  intentions,  even  in  those  pomti 
where  the  wisest  man  may  have  need  of  advioo 
and  assistance ;  and  some  have  censured  him 
upon  that  account,  aa  if  he  were  jealoua  of 
power:  but  he  has  been  heard  to  answer, 
**  That  he  seldom  did  otherwise,  without  cause 
to  repent" 

"  However,  so  midistinguished  a  caution 
cannot,  in  my  opinion,  he  justified,  by  which 
the  owner  loses  many  advantages,  and  whereof 
all  men  who  deserve  to  be  confided  in,  may, 
with  some  reason,  complain.  His  love  of  pro- 
crastination (wherein  doubtless  nature  has  her 
share)  may  probably  be  increased  by  the  same 
meaaa ;  but  this  ia  an  imputation  laid  upoa 
many  other  great  ministers,  who,  like  men 
under  too  heavy  a  load,  let  fall  that  which  is  of 
the  least  consequence,  sod  go  back  to  fetch  it 
when  their  ahouidefs  are  free ;  for,  time  is 
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and  determiocd,  mice  he  was  net  brought  to 
trial  the  ■ame  aessioo  in  which  be  was  Im- 
peached,  and  that  the  prorogatioo  was  an  actual 
Supersedeas  to  the  whole  proceedmgs ;  how- 
c?er,  the  vote  of  the  House  passed  to  the  eon* 
trary,  and  the  earl  of  Nottingham,  who  had  ia- 
sieted  strenuously  upon  it,  entered  his  protesta* 
tion  a^inst  it« 

This  being  orer-roled,  the  duke  of  Bock- 
ingham  mored  to  appoint  a  short  day  for  the 

often  gained,  as  well  as  lost,  by  delay,  which , 
at  worst,  is  a  fanlt  on  the  securer  side.  Neither 
probably  is  this  minister  answerable  for  half 
the  clamour  raised  against  him  upon  that  ar- 
ticle :  his  endeavours  are  wholly  turned  upon 
the  general  welfare  of  his  country,  bat  perhaps 
with  too  little  regard  to  that  of  particular  per- 
sons ;  which  renders  bimless  amiable,  than  he 
would  otherwise  have  been,  from  the  goodness 
of  his  humour,  and  agreeable  oonfersation  in  a 
prirate  capacity,  and  with  few  dependers.  Yet ' 
some  allowance  may  perhaps  be  given  to  this 
lailtog,  which  is  one  of  the  greatest  he  has ; 
since  be  cannot  be  more  careless  of  other  men's 
fortunes,  than  he  is  of  his  own.  fie  is  master 
of  a  ver}'  great  and  faithful  memory  ;  which 
is  of  mighty  use  in  the  management  ojf  public 
affairs :  and  I  believe  there  are  few  examples 
to  be  produced,  in  any  age,  of  a  person  who 
has  passed  tbrouffb  so  many  employments  in 
the  state,  endowed  with  a  greater  share  botl^  of 
divine  and  human  learning. 

**  I  am  persuaded  that  foreigners,  as  well  as 
those  at  home  who  Kve  too  remoie  from  the 
scene  of  business  to  he  rightly  informed,  will 
not  be  disoleased  with  this  account  of  a  person, 
If  ho,  in  tne  space  of  two  years,  has  been  so 
highly  instrumental  in  changing  the  face  of 
a&ira  in  Europe,  and  has  deserved  so  weU  of 
his  own  prince  and  country." 

And  in  the  *  True  Narrative*  of  what  passed 
at  the  examination  of  the  marquis  de  Guiscard,' 
among  other  praises  of  Harley,  is  the  follow- 
ing :  *<  France  records  her  Rlchelien,  Mazarin, 
and  Louvois.  We  talk  with  veneration  of 
the  Cecils.  But  posterity  shall  boast  of  Harley 
as  a  prodigy,  in  whom  the  spring  is  pure  ss 
the  stream;  not  troubled  by  ingratitude  or 
avarice,  nor  its  beauty  deformed  bv  the  feature 
of  anjT  ▼ice.  The  coming  age  will  envy  ours 
a  minister  or  such  accumulated  worth. 

A  very  dilerent  representation  of  Oxford  is 

•  Ofthis<«  True  Narrative,*^  Swifl  informs 
Stella,  that  he  had  not  time  to  do  it  himself, 
wad  that  he  was  afraid  of  disobliging  Mr.  Harley 
or  Mr.  St  John  in  one  critiau  point  about  it, 
and  so  would  not  do  it  himself.  The  Narrative, 
it  appears,  was  composed  by  Swift's  orders, 
and  from  bis  materials,  by  one  of  his  '  under* 
spur-leathers*  (as  1  think  he  denominates  his 
humbler  fellow-labourers  in  the  vineyard  of 
Tory  pamphleteering)  Mrs.  Manley,  who  wrote 
the  <  Atalantis,'  no  very  creditable  associatu,  or 
very  booourahlepaiuyyiist. 


earl's  trial,  which  alter  some  debates  was  fixed 
for  the  ISth  of  June,  and  aAsiwaiJa  at  Ike 
desire  of  the  House  of  Commons  was  defetjed 
till  Monday  the  84th,  on  which  day  the  Lords 
came  from  their  House  at  13  o'clock  io  ibar 
robes,  and  went  into  the  Court  in  Westminster- 
liall,  in  their  usual  order. 

Tlie  Lords  being  seated  in  their  places,  (and 
the  Commons  in  a  committee  of  the  whole 
House  being  in  their  seats,  .and  the  ManageiB 

given  in  the  Letter  to  sir  William  Wy ndhan  by 
wift's  friend  Boliagbroke : 

««  Whilst  this  was  doing,  Oxford  hioked  m, 
as  if  he  had  not  been  a  pai^  to  all  which  bad 
passed ;  broke  now  sod  then  a  jest,  which  sa- 
voured of  the  inns  of  court  and  the  bad  oocn- 
pany  in  which  he  had  been  bred :  and  on  these 
occasions,  where  his  station  obliged  liini  to 
speak  of  buaineas,  was  absolutely  uaintriligi- 
ble. — Whether  this  man  ever  had  any  del«r- 
mined  view,  besides  that  of  raising  his  fomily, 
is,  1  believe,  a  firoblematical  question  in  the 
world.  My  opinion  is,  that  he  never  had  any 
other." 

Bolingbroke»  in  a  letter  written  to  Swift  him- 
self in  the  year  1734,  speaks  very  cootemp- 
tuouiiy  of  Hariey.  The  inconsHtenciea  of 
Swift's  own  expressions  at  different  times  ooo- 
cerning  Hariey  are  the  natural  ^nseqoenoe  of 
Swift's  political  tergiversation. 

Harley  had  been  created  earl  of  Oxford 
on  the  11th  of  May  1711.  Of  this  advaooe- 
meat  Burnet  writes  as  follows :  **  The  minis- 
ters now  found,  how  hard  it  was  to  restore 
credit,  and  by  consequence  to  carry  on  the 
war;  Mr.  Harley 's  wound  gave  the  queen 
the  occasion,  which  she  seemed  to  be  waitii^ 
for ;  Upon  bis  recovery  she  had  created  him 
an  earl,  by  a  tlouble  title,  of  Oxford  and  Mor- 
timer. Preambles  to  Patents  of  Honour  usu- 
ally carry  in  them  a  short  account  of  the 
dignity  of  the  family,  and  of  the  services  of 
the  person  advanced ;  but  his  preamble  was 
very  pompous,  and  set  him  out  in  the  most 
extravagant  characters  that  flatterers  could 
invent ;  in  particular  it  said,  that  be  had  re- 
deemed the  nation  from  robbery,  had  restored 
credit,  and  had  rendered  the  public  great  aer- 
vice  in  a  course  of  many  years ;  all  this  was 
set  out  in  too  fulsome  rhetoric,  and  beiny  pre- 
pared by  his  own  direction,  pleased  him  so 
much,  that  whereas  all  other  pateoto  had  been 
only  read  in  the  House  of  Lords,  this  was 
printed.  He  was  at  the  same  time  made  hud 
treasurer,  and  became  the  chief,  if  not  sole 
minister,  fur  every  thing  wss  directed  by  him. 
It  soon  appeared  that  his  strength  lay  m'  ma- 
naging parties,  and  in  engaging  weak  people 
by  rewards  and  promises,  to  depend  upon  him ; 
but  that  he  neither  thoroughly  understood  the 
business  of  the  treasury,  nor  the  conduct  of 
foreign  affairs.  But  he  trusted  to  his  interest 
in  the  queen  and  in  the  favourite.'* 

The  Preamble  to  Harley's  PlitBiit  wee  eons> 
posed,  (I  oopjectore  in  Latin  and  in  English) 


m  plAM  •ppoioleit 

momed. 

made  M  fidlowf : 
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for  the  Hom^hmag 
for  them ;)  the  Hovae 
Theo  Prodenitioii 

Serjeant  at  Arm.  O  Yes,  O  Yes,  O  Yet ! 
Our  soverei^  lord  the  king  doth  strictly  cbariE^ 
and  command  all  manner  of  persons  to  keep 
mienceon  pain  of  imprisonment. 

Then  the  commission  for  apjiointing  ft  Lord 
High-Sleirard  was  (afler  tliree  reverences  made 
in  coming  up  from  the  clerk's  table)  presented 
to  the  Lord  High*Steward  sitting  upon  the 
wool-sack,  by  the  clerk  of  the  crown  in  Chan- 
cery on  his  knee ;  and  the  same  being  brought 

by  Swift.  It  is  published  in  English  in  Swift's 
VE^orks,  vol:  4,  p.  333.  (Nichols's  13mo  edi- 
tion), as  follows : 

*'  Prbamblb  to  Mr.  Barley's  Patent. 

^*  The  Rea$ons  whkh  induced  her  Mttfesty  to 

create  the  Right  Honourable  Bjobert   aar" 

tey  a  Peer  of  Great  Britain;    being  a 

iramhtion  of  the  preambk  to  hit  Patent^ 

.  dated  May  lU  1711.* 

**'  Whatever  favour  may  be  merited  from  a 
jost  prince,  by  a  man  bora  of  an  illustrious  and 
▼ery  ancient  facnily,f  6tted  by  nature  for  all 
ffreat  things,  and  by  all  sorts  of  learning  qna- 
ufied  for  greater ;  constantly  employed  in  the 
atudy  of  state  affiurs,  and  with  the  greatest 
praise,  and  no  small  danger,  exercising  variety 
ofofiees  in  the  government;  so  much  does 
our  well-beloved  and  very  faithful  counsellor 
Robert  Harley,!  deserve  at  ouc  hands :  he, 
who  in  three  successtve  parliaments  was  una- 
nimously chosen  speaker ;  and,  at  the  same 
time  that  he  filled  the  chur,  was  our  principal 
secretary  of  state :  in  no  wise  unequal  to  either 
province.  Places,  so  seemingly  disagreeing 
were  easily  reconciled  by  one,  who  knew  bow 
with  equal  weight  and  address  to  moderate 
and  govern  the  minds  of  men :  one  who  could 
preserve  the  rights  of  the  people,  without  in- 
iringing  the  oreroeative  of  the  crown ;  and 
who  thoroughly  onderstood  how  well  govern- 
ment  could  consist  with  liberty.    This  double 

*  "  First  printed  in  4to.  in  Latin  and  Eng- 
lisb,  by  Morphew,  in  1711. 

f  **  This  noble  family  is  descended  from 

the  aocient  boose  of  the  de  Harlais  in  France. 

Their   common   ancestors  were  proliably  a 

family  of  that  name  resident  in  Shropsliire  long 

^before  the.  Conquest. 

.    X  "  Hobert  Hariey,  esq.  eldest  son  of  sir 
Edward  Hariey,  was  born  in  London,  Dec.  5, 
.1661.    He  was  educated  at  Shiltoo,  a  private 
school   in  Oxtbnishire,  remarkable  fur  pro- 
dudng,  at  the  same  time,  a  lord  high  trea- 
.  surer  (the  earl  of  Oxford),  a  k»rd  hi^  cbaii* 
cellor  (lord  Harcoart),  a  lord  chief  justice  of 
.the  common  pleas  (lord  Trevor)  and  ten  mem- 
bers of  the  House  of  Commons,  who  were  all 
ooBtemponria  as  weli  at  school  as  in  parlia- 
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to  the  table,  prnchimation  was  again  made  fi>r 
keeping  silence. 

L,  H.  Steward.  (William  lord  Cowper.)  My 
lords,  his  majesty's  commission  is  about  to  be 
read ;  your  lormhips  are  desired  to  attend  in  it 
in  the  usual  manner,  and  all  others  are  likewise 
to  stand  up  uncovered  while  the-commisaion  is 
reading. 

Theo^  the  said  commission  was  read  (all  the 
Lords  and  others  standiug  up  nncovered)  aa 
follows : 

«  Gbosgios  R, 

<(  Geor^ius,  Dei  (gratis,  Magnse  Britaonis, 
Francie  et  Hibernian  Rex,  Fidei  Defensor,  &e. 

task  bang  ^rformed  ;  after  some  respite,  he 
bore  the  weight  of  our  exchequer  as  chancellor, 
and  thereby  prevented  the  farther  plundering 
of  the  nation;  and  also  provided  for  the 
settling  of  a  new  trade  to  the  South  Seas; 
and  (by  rescuing  public  credit)  so  opportunely 
relieved  the  laDgoisliing  condition  of  the  tree-* 
sury,  as  to  deserve  thanks  from  the  parliament^ 
blessings  from  the  citizens,  and  from  us  (who 
never  separate  our  own  interests  from  the 
public)  no  small  approbation.  Therefore  we 
decree  to  the  man  that  has  so  eminently  de- 
served of  us  and  of  all  our  subjects,  those  ho- 
nours which  were  so  long  since  due  to  him 
and  his  family  ;  being  induced  thereto  by  our 
own  good  pleasure,  and  the  suffrage  of  all 
Great  firitam :  for  we  take  it  as  an  adrooni* 
tion,  that  he  should  not  in  vain  be  preserved, 
whom  the  states  of  our  realm  have  testified  to 
be  obnoxious  to  the  hatred  of  wicked  men, 
upon  account  of  his  must  fiaithful  services  lo 
ns,  and  whom  they  have  congratulated  npoa 
his  escape  from  the  rage  of  a  flagitious  parri- 
cide. We  gladly  indulge  their  wishes,  that 
he,  who  comes  thus  recommended  to  us  by  so 
hononreble  a  vote  of  both  Houses  of  Psrlia- 
ment,  should  have  his  seat  among  the  peers, 
to  mauy  of  whom  his  family  has  been  long 
allied;  and  that  he,  who  is  himself  k>arned, 
and  a  patron  of  learning,  should  happily  take 
bis  title  from  that  city,  where  letters  to  glo* 
riously  flourish.    Now  know  ye,"  &c. 

The  censure  of  *  pompons  extravagant  flat- 
tery and  fblsome  rhetoric*  which  as  we  have 
seen  had  been  passed  on  this  preamble  by 
Burnet,  (possibly  be  knew  not  by  whom  it  was 
composed)  would  not  fail  to  exasperate  the 
political  animosity  of  Swifi,  who  accordingly 
in  return  has  perreeuted  the  loose  and  carefoss 
style  of  the  bishop  with  a  ludicrous  childish 
minuteness  of  uorelemiiig  vigilanoe  and  inve- 
terate malignity. 

Mr.  Park,  in  his  edition  of  lord  Orford's 
Catalogue  of  Rojal  and  Noble  Authors,  men- 
tions that  there  is  in  the  Brititb  Museum  a 
tract  entitled,  An  Account  of  the  Conduct  oiT 
Robert  Earl  of  Oxford,  1715,  8vo.  by  whot^ 
Mr.  Park  supposes  it  to  have  been  composed. 

See  more  coDcerninglord  Oxford  in  Gvtsn'a 
Case,  vol.  14,  p.  1371.  See,  too,  the  preoedmg 
Cases  of  Bolingbroke^  Qniioild,  «iid  Stnffinr^ 
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of  Wolfembuttle,  Meckleabofy  and  Wiriem* 
borv,  tbe  cirales  of  SoabiA  ami  FnuwMia,  ao«I 
oTUm  Upper  Rbioe,  Ibebiahopaof  MauteraiMi 
CoBitaaee,  and  other  priiMes  and  powera,  i»«* 
iof  iuf  ited  by  the  gaid  Grand  Alliance,  and  re« 
lying  on  tbe  faith  thereof,  did  aflerwastte  be- 
come parties  to  the  aaid  oonfederale  war  against 
Fimnoe  and  Spain ;  and  in  tbe  Treaty  entered 
into  in  or  about  the  month  of  May,  1703,  be- 
tween bis  imperial  nu^jestv,  the  ooeeniif  Great 
Britain,  the  Sutes  Genenl,  and  tlie  king  of 
Pdrtngal,  it  is  amongst  other  things,  exprosJy 
stipulated,  that  no  peace  nor  truce  shall  be 
made,  but  by  tbe  mutual  consent  of  all  the  con« 
federates ;  nor  shall  any  at  any  time  be  made, 
while  tbe  second  grandson  of  the  most  Chris* 
tian  kinji^  by  the  dauphin,  or  any  other  prince 
of  the  line  of  France  continues  in  Spain,  nor 
unlem  the  cro^v  n  of  Portugal  shall  fully  pnffons 
and  enjoy  all  tbe  lands,  kingdoms,  isles,  cae- 
ties,  cities,  towns,  &c.  with  their  territories  and 
dependencies  in  Spaini  or  elsewhere,  which  it 
now  possesses.  And  in  tbe  Treaty  of  Nordlin* 
gen,  ratified  by  her  late  majesty,  it  is,  amongst 
other  things,  expressly  agreed,  that  it  shall  not 
be  allowed  to  make  particular  treaties,  but  the 
peace  shall  be  jointly  treated  of,  and  shall  not 
be  concluded  without  obtaining,  as  far  as  is 
IKMsible,  the  re- union  of  the  Unds  belonging  to 
the  cirdei,  and  until  at  least  tbe  security  of  the 
associated  circles  be  abaoluteiv  provided  for  in 
the  best  msnner  that  u  possible,  and  better  than 
it  has  formerly  been.  ^  And  whereas  to  giro  the 
greatest  strength  that  was  possible  to  the  uoioo, 
so  necessary  to  both  nations,  her  late  majesty 
and  the  States  by  a  Treaty  in  the  month  of  J  une, 
1703,  renewed  and  confirmed  all  treaties  and 
alliances  then  subsisting  between  them  ;  and 
therein  it  is,  aroonj^st  other  things,  expressly 
and  particularly  stipulated,  that  as  the  said 
most  serene  queen,  and  the  lords  the  States 
General  are  now  in  war  with  France  and  Spain, 
and  are  reciprocally  bound  to  assist  each  other, 
and  mutually  to  defend,  maintain  and  preserve 
their  countnes  and  suligects  in  their  posaeMiona, 
immunities  and  liberties,  as  well  ol  navigaiion 
and  commerce,  as  other  rights  wbatsoerer  by 
sea  and  land,  against  and  m  oppoailion  to  all 
kings,  princes  and  states,  and  particularly 
against  France  and  Spain,  to  the  end  a  iust  and 
reasonable  peace  may  the  bettef  be  obtained, 
that  may  establish  toe  repose  and  tranquillity 
of  £urope,  it  is  agreed  between  tbe  most  serene 
queen  of  Great  Britain,  and  tbe  said  lords  tbe 
Ktates  General,  that  neither  of  the  said  allies 
shall  make  a  suspension  of  arms,  or  a  peace 
with  France  or  Spain,  or  any  other  king,  prince 
or  state,  who  shall  molester  attack  either  of  tlic 
said  allies,  but  in  conjunction  and  by  common 
consent  And  whereas  the  said  war  was  tor 
several  years  carried  on  with  Tigour  and  una* 
nimity  by  her  majestr  and  her  ulies,  at  a  vast 
expeoce  both  of  blood  and  treasure ;  for  the 
support  of  which,  on  the  part  of  England, 
many  milliona  have  been  granted  by  parlia- 
ment, who,  on  many  occasioiis  since,  continued 
net  only  to  express  thetr  sense  of  the  justice 
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ticofaur  care  shall  be  taken  of  the  eowneraeand 
traffic  of  both  natkwa,  as  also  lor  their  aseofi^, 
•s  well  in  regard  lo  the  Low  Countrieo,  as  the 
countries  adjacent:  that  when  the  war  ia  be% 
gun,  the  confederates  shall  act  in  esncert  ae- 
cording  to  the  7th  and  8th  Articles  of  the  Treaty 
of  tbe  3rd  of  March,  in  the  Tear  of  our  Lonl 
1677-8,  between  EngUnd  and  Holland,  which 
k  hereby  renewed  and  confirmed ;  and  no  peace, 
nor  truce,  or  suspension  of  anna  shall  be  nego- 
cialed  or  made,  hot  according  to  the  9th  and 
10th  Articles  of  that  Treaty ;  1»y  which  it  was 
agieed,  that  when  the  two  allies  come  once  to 
an  open  war,  it  ahall  be  lawful  forncilker.  of 
them  afterward  to  come  to  any  cessation  of 
arms  with  him  who  shall  be  declared  and  pro- 
claimed an  enemy,  without  it  be  done  coiyoini- 
Jt  and  with  common  consent:  that  no  negocia- 
tmn  of  peace  shall  be  set  on  foot  bv  one  of  the 
allies,  without  the  concurrence  of  the  other: 
Ihat  each  ally  shall  contmnally  and  from  time 
to  time,  impart  to  the  other  every  thing  that 
€»asies  in  the  said  negociataon,  and  shall  stipu*' 
late  with  tbe  common  enemy  for  the  same 
rights,  imraonitiea^  exemptions  and  preroga- 
tives for  bis  ally  as  he  does  for  himseir,  if  so  be 
the  said  allies  do  not  affrce  to  the  contrary. 
And  whereas  the  French  lunff  having  got  pos- 
sessioo  of  a  great  part  of  the  Spanish  domi- 
niona,  exercised  an  absolute  authoritv  over  that 
monarchy,  having  aeixed  Milan  and  the  Spanish 
liow  Countries  by  his  armiea,  and  made  him- 
self master  of  Cadis,  of  the  entrance  into  tlie 
Mediterranean,  and  of  the  ports  of  tlie  Spanish 
West  Indies  by  his  fleets,  every  where  design- 
ing to  invade  the  liberties  of  Europe,  and  to  ob- 
•tract  the  freedom  of  navigation  and  commerce ; 
«nd  instead  of  giving  the  satisfaction  that  onght 
jnstlv  to  be  eznectea,  had  proceeded  to  further 
violences,  and  had  taken  on  him  to  declare  the 
Mteoded  prince  of  Wales,  king  of  England, 
Scotland  and  Ireland,  and  bad  also  influenced 
Spain  to  concur  in  the  same  affront;  her  late 
mi^cstv  queen  Anne  taking  notice,  that  she 
Ibond  herMlf  obliged,  for  maintaining  the  pub- 
lic faith,  or  vindicating  the  honour  of  the  crown, 
and  to  prevent  the  mischiefs  which  all  Europe 
was  threatened  with,  to  declare  war  against 
France  and  Spain;  did  acoordiag,  in  tbe 
month  of  May,  1709,  in  the  most  public  and 
solemn  manner,  declare  war  against  France 
and  Spain ;  and  in  the  said  declaration,  placing 
her  entire  coufiflence  in  tbe  help  of  Almighty 
God,  in  Ml  just  and  necessary  an  undertaldngrt 
declared,  That  she  wonM,  in  conjunction  wiUi 
her  allies,  vigorously  prosecute  the  same  both 
hy  aea  and  hnd,  being  assured  of  tbe  resdy 
concurrence  of  ber  subjects,  in  a  cause  they 
had  80  openly  and  heartily  eapoused.  And  his 
imperial  miyesty  and  then*  high  mightinesses, 
pursuant  to  the  treaties  afore- mentioned  re- 
•pectively,  m  or  about  the  said  month  of  May, 
1709,  did  likewise  declare  war  against  France 
and  Spain.  And  whereaa  tbe  kings  of  Portu- 
gal and  PmSAS,  tbe  elector  of  Hanover,  Saxo- 
ny, Trevea,  Meats,  paktine  of  tbe  Rhine,  the 
dttke  of  S«i«jr,  th«  pnaea  of  llet^,  the  dukes 
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and  deccssity  of  the  War,  bat  did  fireqiieDtly 
give  their  hamble  advice  to  the  throne,  that  no 
peace  oonld  be  aafe,  honourable  or  lasting,  so 
lotkg  as  the  kingdom  of  Spain  and  the  West  la- 
idiea  continued  in  the  possession  of  any  branch 
«f  the  House  of  Bourbon.  And  whereas  it 
pleased  Almighty  God  to  grant  to  ^e  confede- 
TaCe  arms,  under  the  command  Of  their  great 
and  Tictorious  general  the  duke  of  Marlbo- 
rough,* such  unparalleled  successes  as  exceed- 
ed eren  their  own  hopes  and  the  fears  of  the 
coemy ;  and  by  the  many  signal  Tictories  of 
Schelienberg,  Hochstet,  Audenarde  and  Ra- 
mdlies,  as  well  as  by  the  conquests  of  the  elec- 
^  torates  of  Bavaria  and  Colc^^  and  the  raduc* 
tiott  of  the  Spanish  Netherlands,  and  many 
other  great  advantages  both  by  sea  and  land ; 
•nd  by  the  wisdom  and  unanimity  of  their 
connsels,  the  glory  of  the  confederate  arms, 
and  the  reputation  of  Great  Britain  in  particu- 
br,  was  raised  to  an  higher  pitch  than  in  any 
'former  a^.  And  tvhereaa  her  late  majesty,  in 
conjonctioa  with  her  allies,  wisely  foreseeing, 
that  whenever  the  enemy  should  be  brought  to 
make  overtures  of  peace,  the  sorest  way  to  put 
an  end  to  the  war,  and  prevent  France  from 
putting  In  practice  heikusual  intrigues,  was,  by 
previously  insisting  on  such  conditions  from 
France,  that  nothing  might  remain  to  be  done 
In  a  general  assembly,  but  to  give  them  the 
form  of  a  Treaty ;  and  for  these  reasons'a  pre- 
liminary Treaty  was  concluded  on,  and  was  af- 
4erwaras  sig^ned  by  the  plenipotentiaries  of  his 
imperial  majesty,  of  her  late  majesty  the  qneen 
of  Great  Britain,  and  of  the  lorda  the  States 
General  of  the  United  Provinces,  and  afterwards 
ratified  by  their  principals ;  wherein  the  tnte* 
rests  of  tne  several  allies  were  adjusted,  in  or- 
der to  a  general  Treaty  of  Peace  with  France : 
and  therein  the  restitution  of  the  Spanish  mo- 
'  narchy  to  the  House  of  Austria,  being  one  of 
the  chief  causes  for  carrying  on  the  war,  is  laid 
down  as  an  immutable  foundation  among  the 
allies.  And  whereas  in  the  year  of  our  Lord 
1709,  the  king  of  France  havmg  first  signified 
his  consent  to  the  i^tltution  of  the  Spanish 
monarchy  to  the  House  of  Austria,  sent  his  mi- 
nisters to  the  Hague  to  treat  with  the  ministers 
of  the  principal  allies  on  a  general  peaee  ^  and 
in  the  conferences  held  thereupon,  the  interests 
of  all  the  allies,  as  adjusted  in  the  said  prelimi- 
naries, were  positively  and  expressly  a|freed  to 
Sthe  ministers  of  France,  and^  particularly 
It  of  the  restitution  of  the  entire  Spanish 
monarchy  to  the  House  of  Austria ;  and  the 
aaid  negociation  was  afWrwards  broke,  on  no 
other  dispute  but  on  the  37th  Article  of  the  pre- 
liminary Treaty,  concerning  the  time  and  man- 
ner of  evacuating  Spain.  And  \thereas,  the 
cooierencea  being  resumed  at  Gertruy denberg, 
in  the  year  of  our  Lord  1710,  the  said  S7th  Ar- 
ticle became  the  only  subject  of  the  negocia- 
iiou  which  was  there  set  on  foot,  for  the  finding 
out  some  equivalent  by  which  the  aame  secu- 
rity might  be  given  to  the  allies,  as  they  had 
by  the  S7th  Article  of  the  said  preHminartes ; 
and  though  it  was  mrauestioDaUe,  that  before 
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any  negociation  was  begmi,  that  while  the  pre- 
liminanes  were  trtating,  that  by  those  prelimi- 
naries themaekes,  that  before  the  last  negocia* 
tion  was  resumed,  and  all  the  while  it  lasted, 
the  restitution  of  Spain  and  the  Indies  was  laid 
down  as  a  firm  and  immoveable  foundation  of 
the  negociation,  and  no  ({uestion  remained  con- 
cerning it  with  the  ministers  of  the  allies  or 
Ihoseof  France,  bnt  touching  the  security  for 
its  execution :  and  thoogh  alt  reasonable  and 
prudent  overtorea  were  made  by  the  alliea 
for  settling  an  equivalent,  yet  the  confe- 
vences  were  broke  off  by  France  without 
any  satisfaction  therein.  And  whereas  tha 
sincere  intentions  of  all  the  alliea  to  bava 
settled  the  peace  of  Europe  on  aolid  and 
equitable  foundations,  were  notorious  and  ifl- ' 
eontestihle,  and  the  rupture  of  the  said  negodai 
tions  could  only  be  imputed  to  the  enemy;  har 
sacred  majesty,  in  conjnoction  with  her  sJlies, 
renewed  their  resolutions  to  continue  and  pmdi 
the  war  with  vigour,  and  to  make  ail  pbasiblo* 
efforts,  as  the  only  means  left  to  force  a  good 
and  general  peace.  And  har  majesty  in  h^ 
Speech  from  the  throne  on  the  15th  of  No- 
vember, 1709,  taking  notice  of  the  endeavours 
of  the  enemy  during  the  said  negociations, 
to  amuae  and  create  jealouaies  among  the 
aUies,  declared  her  resentment  thereat,  and 
earnestly  recommended  the  carrying  on  the 
war,  and  a  vigorous  prosecution  of  the  advan- 
tages obtained,  that  she  might  put  the  last  hand 
to  that  great  work  of  reducing  the  exorbitant 
and  oppressive  power  which  bad  so  lonj^ 
threatened  the  liberties  of  Europe.  And  it 
having  pleased  Almighty  God,  aner  the  said 
preliminary  Treaty,  to  bless  the  confederata 
army  under  the  command  of  their  consummate 
general  the  duke  of  Marlborough,  with  new  and 
signal  conquests,  the  reduction  of  Toomay ,  tha 
victory  of  Tasnieres,  the  taking  of  Mona  and 
Doway,  Bethune,  St.  Venant  and  Aire,  and  tha 
penetrating  the  lines  near  the  Scarpa.  And 
whereas,  from  the  prosperous  condition  of  the 
affairs  of  the  allies,  and  the  wisdom,  firmness^ 
and  unanimity  of  their  counsels,  nothing  re* 
maioed.  in  all  human  appearance,  but  that  they 
ahould  reap  the  fruits  of  all  their  victories  in  a 
speedy,  just,  honourable  and  lasting  peace; 
and  on  the  other  hand,  nothing  was  If  ft  lo  raise 
the  hopes  of  the  enemy,  whereby  to  defeat 
that  happy  prospect,  but  the  success  of  their 
secret  endeavours  to  disunite  the  confederacy. 
And  whereas  Robert  earl  of  Oxford  and  earl 
Mortimer,  with  other  evil-minded  persons, 
enemies  to  the  trtie  interests  of  their  own 
country,  as  well  as  to  the  common  liberties  and 
welfare  of  Europe,  having  by  many  wicked 
arts  and  baso  insinuations  obtained  access  to  her 
late  majesty  queen  Anne,  and  in  or  about  tha 
months  of  July  or  August,  1710,  beitig  ad* 
mitted  into  her  councils,  and  into  places  of  the 
hi^est  trust,  and  to  make  way  for  their 
wicked  enterprizes,  did  by  their  evil  counsel 
and  advice,  prevail  on  her  majesty  to  disaolve  a 
parliament  which  had  given  the  most  unqnas* 
tionable  proofii  o£  thair  great  wisdom,  and  of 
SY 
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fl»  tiie  Mid  lUhcrt  <ari  oTQirqvd  and  «fttl 
MfNTtiaMr  ba?ui|f  bo  logoid  to  tbe  koiioor  or 
Mftty  of  Iwr  loto  n^eitjr  or  ber  triagdoiw,  or 
to  tbciMUiy  solemn  engafBoioBts  tbewMtbea 
aodertotbeold  and  &(^ ollict of  tbio  no* 
tioB,  or  to  tbe  eoomoo  liberlieo  of  Europe  i 


vbicb,  OS  well  as  fiw  tbe  OMoy  madu  of 
and  affiytion  givsn  to  bcr 


toraed  her  bearty  tbaaks,  and  oiprisssd  bor 
mat  satisfaction.  And  wbeseas  tbo  said  Ro* 
bait  earl  of  Oxford  and  earl  Mortuncr,  and 
otbers  bis  sccomplioest  bad  formed  n  trea-> 
cberoos  oorrss|»ondeiioe  wtCb  tbe  emissanos  of 
France,  by  means  whereof  certain  propositioos 
were  transmitted  from  Fraooe  to  England, 
■igned  by  Monsieur  do  Torcy ,  sacnUry  of  tbe 
kuff  of  France,  in  the  month  of  April,  1711*  to 
boAebasisoftbeTreaty  of  a  general  peace; 
which  propositions,  tbongb  her  msfesty  was 
prerailed  on  by  tbe  false  oounada  of  tbe  said 
Kobert  earl  of  Oxford  and  earl  Morttaacr,  and 
others,  to  reeet? o  as  n  soffieient  fonodatiott  of 
n  Treatyof  agOBcral  peaoe,  and  as  such  to 


communicato  tbem  to  tbe  grand 
the  ministen  of  Holland,  her  maiissty  however 
was  gradonaly  pleased  at  tbe  aasAO  tana  to  de- 
fdare  to  them  bar  pleasure  by  her  seeretory  of 
atate,  that  bcmg  vssolTed  in  soaking  peace  as  m 
nakii^  war,  to  act  in  perfect  oancert  with  the 
States,  she  would  notkos  a  moosent  in  transmit- 
linga  paper  of  tbalimpartaace ;  and  that  though 
the  propositioDS  were  general,  and  contained  an 
nir  of  complaisanoa  to  her  majesty,  and  the 
gautrary  towarda  tim  Stales,  yet  toat  could  have 
uo  ill  coaseqnenoea,  as  loog  aa  her  ougesty  and 
the  Slatea  oodstatood  one  another,  and  aeled 
with  as  little  resenre  aa  became  two  powers  so 
aoariy  aUied  m  latarest;  and  thai  the  pen* 
aionary  abonld  be  aararad,  that  that  rule  abonid 
be  invaoUbly  kept  on  her  part,  which  gracious 
deoUrationof  her  mysty,  as  well  as  the  said 
frapositions,  being  matoKly  considered  bw  tbo 
gnad  penskmary  and  the  ministers  of  Holland, 
aa  answer  was  returned  firom  them  to  her  am* 
jeity,  full  of  dutv  and  thaokfubiem  for  tbe 
obliging  manner  in  whicn  aba  was  pleased  to 
oommunicato  tbe  said  nropoaitiouB,  and  with 
the  utmost  aanrancea  of  mutual  confidence,  ao 
necessary  to  pierent  the  designs  of  the  enemy ; 
but  more  nartiGolariy  that  flie  Stoles  desired, 
aqnall^  with  Great  Batain,  to  haTe  a  general, 
definitif e,  and  laslaiifr  pMce,  and  declslred  that 
tbey  weraceady  to  |iNn  in  all  tbe  mostproper 
measum  to  procure  it ;  that  tbe  prqpositioiis 
were  yet  too  genmal,  and  that  the  Sliilea  de- 
sire, as  Orsat  Britaiu  did,  that  France  would 
explain  henelf  more  ptfticolarly  upon  the 
points  theiein  contained,  and  impart  a  phm 
which  ahe  tbinka tbe  Bftost  proper  toaeonre  tbe 
intermtof  tbe  allieayand  settle  the  repose  of 
Europe,  after  which  a  more  particnlar  nego- 
ciation  might  beentsndinto.^  NotwithstondHig 
oil  which  premises, 

*  A  rery  isumrtant  part  of  Bolingbroke's 
Letter  to  sir  William  Wyodbam,  is  sppropri- 
ated  to  the  bistonr  of  the  TraiUy  of  Utrecht, 
and  in  relating  it  he  exhibits  a  most  mefoncboly^ 
disgusting  and  disgracefai  representation  of  the 
Statesmen  of  his  time.  After  saying,  <'  I  am 
aftaid  that  we"  [^tho  Tory  ministry  of  1710,] 
«c  came  to  court  m  the  same  difposilions  as  all 


parties  base  dene;  that  tbo  principal  ^ag  of 
oar  actions  was  to  l^ave  the  goferament  ortbe 
stoto  in  our  bands;  that  our  principal  Yiews 
were  the  consenration  of  this  power,  great  em-« 
fdoymento  to  onrselres,  and  great  opportuni- 
ties of  rswaiding  those,  who  bad  helped  tw 
raise  ns,  and  of  hurting  thooe,  who  stood  in 
opposition  to  us :  It  is  however  true,  that  witk 
these  oonsideratiMis  of  privato  and  party  inter 
rest,  there  were  othen  ialermingted  which  ha4 
for  their  objeot  tbo  public  good  of  the  nation,  aa 
least  what  we  took  to  be  such."  He  proceeds: 
"  I  am  far  from  thinking  the  treaties,  or  thw 
negodationa  which  Isd  to  them^  exempt  from 
fonils.  Many  were  made  ao  doubt  in  Mlb«  by 
thoae  who  were  conoemed  in  tbam,  by  myaetf 
in  the  first  place:  and  many  ware  owing  purdy 
to  tbe  opposition  they  met  with  in  erery  stop  w 
their  progress.  I  never  kiok  back  on  tats  great 
event,  past  as  it  is,  wiUiout  a  secret  emotioa  of 
mind ;  when  I  compare  the  vastoeas  of  the  na- 
dertaking,  and  tbe  importonce  of  its  socoass,, 
with  tbe  means  employed  to  bring  it  about,  and 
with  those  whioh  were  employed  to  travene  it. 
To  adjust  the  pretensiooa  and  to  aettle  the  in- 
terests of  so  Bsany  princes  and  states,  as  were 
engsged  in  tbe  hite  war,  would  appor,  whoa 
considersd  simply  and  without  any  advcntitioaa 
difficulty,  a  work  of  prodigious  extent.  Bat 
thia  was  not  all.  Each  of  our  allies  thought 
himself  Mlitled  to  laise  bis  demsnda  to  tha 
most  extravagant  height.  Tbey  had  been  ea- 
cooraged  to  this,  firrt  by  the  engagmaeato 
which  we  had  entered  into  with  aeveral  of 
them ;  with  aome  to  draw  them  into  the  war^ 
with  others  to  prevail  on  tbem  to  continue  It, 
and  secondly  by  tbe  maoner  in  which  we  had 
trested  with  France  in  seventeen  hundred  nine 
and  ten.  Those  who  intended  to  tie  the  knot 
of  tbe  war  as  bard,  and  to  render  tbe  oomiaa[ 
at  a  peace  as  impracticable  as  tbey  could,  had 
foimd  no  method  so  effectual  aa  that  of  leaving 
everv  one  at  liberty  to  insist  on  all  be  cow 
think  of,  and  leaving  tbensselves  at  liberty, 
even  if  these  concessions  should  be  made,  to 
bresk  the-  trea^  by  ulterior  demands,  llml 
this  waa  the  secret,  I  can  make  no  doubt  aftw 
tbe  confession  of  one  of  the  plenipotentiariBS 
(Boys,  pensionary  of  Amstenlaro,]rwbo  trana* 
acted  these  tnatters,  sad  who  communicated  to 
me  and  totwo  others  of  the  queen's  minislers  an 
mstsnce  of  the  duke  of  Blaribonnigh's  manage- 
meat  at  a  critical  moment,  when  the  French  mi» 
nisters  at  Gertruydenbnrg  seemed  indinsble  to 
come  into  an  expedient  for  exphuning  the  STth 
Article  of  tbe  preliminaries,  which  could  not 
have  been  refused.  Certam  it  hi,  that  the  Idog 
of  Franca  was  at  that  ttaieiaeaniesCto  execute 
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te,  Imagderoied  to  tlie intemt and  terfiee  of  Lard  1711,  maliciMiily  and  wiekedly  form  a 


tfMc  Ffendi  kiog^  the  eoimnoQ  enaiby :  and 
being  than  lord  high-treaeitrer  of  Ckeat  Bri* 
lain»  and  one  of  her  m^yesty'fl  mMi  bonooraUa 

E'wy  council,  contrary  to  hia  oalh»  and  in  ? io« 
bn  of  hiaddty  andtruaC,  and  in  defiance  of 
tbe  tenonr  of  tbe  aeTeral  trealiea  afore-men- 
lionedy  or  aomeof  theoiy  aa  well  aa  of  the  fre* 
wieni  advioea  of  parliaaMNit,  and  the  many  de> 
daratiotts  of  her  mayeaty  from  the  throne ;  hut 
asere  narticalarly  in  deSanoeef  the  aoteaaii  and 
■ratnal  aaauraaeea  which  bad  been  to  lately 
renewed  between  her  majeaty  and  the  Statea, 
to  ad  in  perfect  concert  with  them  in  making 
peace  ai  in  making  war,  did  en  or  about  the 
moBlha  of  Jnly  or  Aifgmt^  in  the  year  of  our 


the  article  of  Philip'aabdicalioa:  amithereibra 
the  expedienta  for  ai|foittng  what  related  to  thia 
article  would  eaaihr  cnaogh  bare  been  found,  if 
en  our  part  there  had  bran  a  real  intention  of 
Concluding.  But  there  was  no  auch  intention : 
and  the  plan  of  those  who  meant  to  proloog  the 
war  waa  ettablished  among  the  allies',  as  tbe 
phm  which  ought  to  be  followed  whenerer  a 
peace  came  to  be  treated.  Tbe  alliea  imagined, 
that  ther  had  a  risht  to  obtain  at  least  er ery 
thing  which  had  been  demanded  for  them  re* 
ipectirely :  and  it  waa  visible  that  nothing  le» 
would  content  them.  .These  considerations 
aet  the  raatneas  of  this  undertaking  in  a  soffi- 
eient  light. 

.  HTlm  importonce  of  succeeding,  in  the  work 
<Kf  the  peace,  waa  equally  great  to  Europe,  te 
•ur  country,  to  our  party,  to  o«r  peraona,.to 
tbe  nraient  age,  ano  to  ftitura  gcneratrana 
Bat  1  need  not  take  paina  to  profe  what  no 
man  will  deny.  The  means  employed  to  bring 
it  about  were  in  no  degree  proportionable.  A 
lew  men,,  aome  of  wmii  had  never  been  con- 
cerned in  buaincsa  of  this  kind  before,  and  most 
•f  whom  not  their  hands  for  a  loag  time  to  it 
iaiathr  anu  timoroualy^wcre  the  instraments  of 
k.  The  minister  who  was  at  their  head  show- 
ed hiflMelf  erery  day  incapable  of  that  atten- 
tion, that  method,  that  comprehenion  of  dif- 
ferent metiers,  which  the  first  post  in  such  a 
govaniBBent  as  oars  requirea  in  quiet  times. 
He  was  the  fitat  apring  of  all  our  motran  by  his 
eradit  with  the  queen,  and  his  concurrence  waa 
aeoeasary  to  erery  thmg  we  did  by  his  tank  m 
the  atatet  and  yet  this  man  seemed  to  be  some* 
ttmea  asleep,  and  sometimes  at  play.  He  neg- 
lected the  thread  of  businesa,  which  wts  car- 
ried on  for  this  reason  with  less  dispatch  and 
lesa  adrantage  in  the^roper  chanoefs,  and  he 
heat  none  in  his  own  Lands.  He  negociated, 
inaeed,  by  fits  and  atorts,  by  little  tools,  and 
mdifect  wsgra :  and  thua  hU  activity  became  as 
lustfiil  aa  nis  mdblence;  of  which  1  cuuld 
produce  soaM  remarkable  instaaoea.  No  good 
efbot  couM  flow  from  auch  a  conduct  In  a 
word,  when  this  great  afiair  waa  onoe  engaged, 
Ibe  flcul  ef  particular  men  in  their  aeveral  pro- 
weci  #ure  it  ibt%rard,  though  they  were  not 
leaked  by  tim  eoDcuirent  force  of  tbe  wIh^ 
^      '       '      aaihad^tbaiMNiMbiipaof 


most  treacheroua  and  pemiciotta  contriTunce 
and  confederacy. with  other  evil-disposed  per- 
sons, then  also  of  her  majesty's  privy- council, 
to  set  on  loot  a  priyato,  separate,  dishonourable, 
and  destructive  negociation  of  peece  between 
Great  Britam  and  France,  without  any  com- 
municacion  thereof  to  her  majesty's  allies,  ac- 
cording to  their  several  treaties;  and  waa  not 
only  wanting  in  hb  duty  and  trust  to  her  ma- 
jesty, by  not  opposing,  and,  as  far  as  waa  in  hia 
power,  by  not  advising  her  rnqjesty  a^insf 
going  into  any  private  separate  negociation 
with  Trance ;  bat  in  execution  of  hia  purposea 
aforesaid,  he  the  eaid  Robert  earl  of  Oxford  and 
eail  Mortimer  did  adviw  her  late  migesty  t9 
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advice  till  it  was  too  hito,  till  the  varf  end  of 
the  negociatiooa:  even  in  mattoro^  such  aa  that 
of  consmeree,  which  they  coidd  not  be  auppoa- 
ed  to  understand.  That  thia  ia  a  true  account 
of  the  mesne  uaed  to  arrive  at  the  peace,  and  a 
true  character  of  that  administration  in  general, 
I  believe  tbe  whole  cabinct  council  of  that  time 
will  bear  me  witoen.  Sure  1  am,  that  moat  of 
them  have  joined  with  me  in  lamenting  thia 
atate  of  thinga  while  it  aobsistcd,  and  aH  tbeaa 
who  were  employed  aa  ministers  in  the  several 
parte  of  the  treaty  felt  auffioiently  the  difficuK 
tiee  which  thia  atrange  management  oflen  re-» 
duoed  them  tob  I  am  confident  they  have  not 
foigot  them. 

«*  If  the  meant  cBMiloycd  to  biing  the  peaoe 
riw'ut  were  fiseUe,  and  m*one  respect  contemp- 
tible, thoee  employed  to  break  tne  negoctatioa 
were  atrong  and  formidable.  Aa  aoon  aa  tfaf 
first  suspieiou  of  a  treaty'rbeing  on  foot  crept 
abroad  into  the  worldv  the  whole  alliance  united 
witb  a  powerful  party  in  the  nation  to  obstruct 
it.  From  that  hour  to  the  moment  the  coo- 
g[ress  of  Utrecht  finished,  no  one  meaaure  poa- 
sible  to  be  taken  was  emitted  to  traverse  everjr 
advance  that  waa  made  in  this  work,  to  inti- 
midate, to  allure,  to  embarraae  eveiy  peraott 
concerned  in  it.  Tliis  waa  done  without  any 
regard  either  to- decency  or  good  policy :  and 
from  hence  it  soon  followed,  that  passion  and 
humour  mingled^  themaelvea  tm  each  side.  A 
great  part  of  what  we  did  fbr  the  peace,  and  of 
what  others  diil^  against  it,  can  be  aocoonted  for 
on  no  otiier  pnnaple.  The  aHies  were  broke 
among  themselves  hefbre  thev  began  to  treat 
with  me  common  enemy.  The  matter  did  not 
mend  in  the  course  of  the  trea^ :  and  Prsnce 
and  Spam,  bat  especially,  the  former,  profited 
of  this  disunion. 

*'  Whoever  o^kcs  -the  eomaarisoo^  which  f 
have  touched  upon,  will  see  tne  true  reaaona 
which  rendered  tlie  peace  lesa  answerable  to 
the  success  of  the  war  than  it  might,  and  than 
it  ought  to  have  been.  Judgment  has  been 
passed  in  this  case,  aa  the  different  passions  or 
iDteresto  of  men  have  inapuredthem.  But  the 
real  cause  ky  in  tbe  oonalitntkm  of  our  minis- 
try, and  much  more  in  the  obetinate  oppositioo 
which  we  asefwitb  flfom  the  Whigr  ahd  from 
theaiUmt"    Bolii«braka^rtd.l|p.ir. 


3  GEORGE  L        ProceedUgi  againa  the  EM  of  Oxford,        [1064 

aji^reed,  concluded  on  and  sfnied  by  ibe-  Mid 
iieor  MetDa^cr  od  tbe  part  of  Franec^  and  .oj 
the  earl  of  Daitmoatb  and  Hepry  8t.  Jobo, 
eaq.  two  of  her  tnaiesty'a  principal  •eoretariea 
of  sUte,  in  behalf  or  her  late  majettv,  by  rtrtiw 
only  of  her  majeity*B  ngn  mannal  under  the 
■ig-net,  and  without  tbe  leatt  knowledge  or  par- 
ticipatioo  of  tbe  allies.  In  which  Treaty  tbe 
immediate  interacts  ereo  of  Great  Britain  are 
given  up  to  France,  and  the  duke  of  Anjoo  ie 
admitted  to  be  kinjf  of  Spain ;  an  express  sttpo* 
lation  being  theretQ  made  with  tbe  siear  Mes-i 
ntger  in  the  name,  and  ^as  is  therein  alleged) 

guniiiant  to  powers  Irom  aing  Pbiltp  as  king  of 
painl  whereby  be  thesaid  Kobert  earl  of  Ok« 
ford  and  earl  Muntimer  did  not  only  assume  to 
btmself  regal  power,  in  takrag  npon  btm-to 
meet  and  treat  with  the  enemy  without  any 
authority  or  powers  from  her  majesty;  bet 
did  what  In  him  lay  to  snbrert  tbe  ancient  and 
established  constitution  of  the  govemmeet  of 
these  kingdoms,  by  introducing  illegal  and 
dangerous  methods  of  transacting  tbe  most 
important  aflairs  of  the  state ;  and  bv  which 
prif  ate  and  separate  Treaty,  he  the  said  Robert 
earl  of  Oxford  and  eari  Mortimer  did  what  in 
him  lay  to  dissolve  and  cancel  the  many  so- 
legin  treaties  her  majesty^  then  stood  «tt« 
gaged  in  to  her  good  and  ancient  allies,  and 
whereby  her  majesty,  eren  before  any  thing* 
was  finally  settled  for  tbe  safety  or  adrant^^ 
of  her  kingdoms,  was  brought  to  this  fatal  £• 
lemma ;  either  to  submit  to  the  dictates  of 
France  in  tbe  progress  of  ibe  said  negociatioD« 
or,  so  notorious  a  breach  of  national  faith  bein|r 
divulged  by  tbe  enemy,  from  thence  to  bee  aU 
future  confidence  of  her  good  allies. 

Abticlb  III. 

That  the  said  Robert  earl  of  Oxford  and  earl 
Mortimer,  the  better  to  disguise  and  carry  oa 
tbe  aforesaid  private,  separate  and  dan^erooe 
negociation,  did,  together  with  other  evd-dia- 
posed  persons,  then  in  high  trust  under  her  ma- 
jesty, contrive  and  advise  tbe  preparing  and 
forming  a  set  of  general  preliminariea,  entitled, 
**  Preliminary  Articles  on  tbe  part  of  France  to 
come  to  a  General  Peace  ;*'  and  that  the  same 
should  be  signed  by  tbe  sieur  Hesnager  only. 
And  tbe  same  being  so  prepared  and  signed  by 
tfie  said  sieur  Mesnager,  he  the  said  Robert 
earl  of  Oxford  and  earl  Mortimer  did,  eonlrary 
to  his  duty  and  trust,  impiously  advise  her  sa- 
cred majesty  that  the  same  should  be,  and  ac- 
,  oordingly  the^  were  received  by  her  majesty, 
and  communicated  to  tbe  ministers  of  the  alliee 
then  residing  in  England,  as  the  groond  of  e 
geueral  n^ociation  of  peace ;  and  as  if  tbe 
same  were  the  only  transactions  that  had  been 
on  this  subject  lletween  Great  Britain  and 
France.  And  to  this  end,  the  private  Treaty, 
signed  as  aforesaid  by  the  eari  of  DartmoiMh 
ond  Mr.  St.  John  on  the  part  of  Bngland,  and 
by  the  aaid  sieur  Mesnager  on  xSe  pact  of 
France,  was  by  the  evil  advice,  and  contrivance 
of  him  the  said  Robert  eari  of  Oxford  and  earl 
Mortimeri  tod  othaii  wilfidly  tad  iedualrinne% 
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■end  Maltbew  Prior,  esq.*  du-eetly  to  tbe  oowt 
ef  France,  to  make  propositions  of  peace, 
without  oommonicating  the  same  to  her  ma- 
jesty's allies.  And  accordingly  the  said  Mat- 
thew  Prior  by  the  advice,  and  with  tlie  privity 
of  him  the  said  earl  of  Oxford  and  eari  Mor- 
timer, and  other  false  and  evil  coonseltors,  in 
or  about  the  months  of  July  or  Aogost,  in  the 
year  of  our  Lord  1711,  was  sent  in  a  clandes- 
tine manner  from  England  to  France,  and  did 
communicate  tbe  said  propositions  of  peace  to 
the  minlstersef  France,  in  which  the  particular 
interests  of  Great  Britain,  as  well  as  tbe 
common  interest  of  Europe,  were  shameful IjT 
betrayed :  And  in  manifestation  of  his  said  de* 
sign  to  exclude  her  majesty  *s  allies  from  their 
just  share  in  the  said  negociatmn,  an  express 
Article  was  inserted  in  the  said  propositions,  by 
the  privity  and  advice  of  him  tne  said  Rolwrt 
carl  of  Oxford  and  earl  Mortimer,  that  tbe 
•ecret  sboold  be  inviolably  kept  till  allowed  to 
be  divulged  by  tbe  mutual  consent  of  both 
parties;  although  the  French  king  had  in  the 
propositions  signed  by  Monsieur  de  Torcy,  and 
*lransmitted  in  the  month  of  April  preceding, 
offered  to  treat  with  the  plenipolentiarica  o( 
England  and  Holland  akoe,  orjointly  with  those 
of  the  allies  at  tbe  choice  of  England.  By 
irhich  treacherous  and  dangerous  advice  be 
tbe  said  Robert  earl  of  Oxford  and  earl  Mortimer 
did  not  only  contrive  and  iet  on  foot  a  nego- 
ciation of  peace  more  advantageoua  to  France 
than  even  France  itself  bad  asl^ ;  but  thereby 
did  put  it  into  tbe  power  of  tbe  common  enemy 
to  create  incurable  jealousies  and  discords  be- 
tween her  majesty  and  her  faithful  allies,  and 
to  destroy  that  confidence  which  bad  ao  long 
and- so  successfully  been  cultivated  between 
them,  and  which  was  so  necessary  for  tiieir 
comobou  safety. 

Abticle  ir 

That  tbe  French  king  laying  bold  of  the  said 
treacherous  overture,  set  on  foot  in  manner 
aforesaid,  did  in  or  about  the  months  of  August 
or  September,  in  tbe  year  of  our  Lord  1711, 
seud  over  monsieur  Mesnager  into  England  to 
carry  on  a  clandestine  and  separate  negocia- 
tion of  peace ;  which  being  made  knownio  bim 
the  said  Robert  earl  of  Oxford  and  earl  Morti- 
mer, he  did  afterwards  in  the  said  month  of 
September,  1711,  secretly  and  unlawfully, 
without  any  colqur  of  authority,  meet,  confer 
and  treat  with  the  said  sieur  Mesnager  on  the 
negociations  of  peace  between  Great  Britain 
and  France ;  ana  therein  be  did  advise  and  pro- 
mote tbe  making  a  private  and  separate  Treaty 
or  Agreement  between  the  said  crowna ;  which 
■aid  Treaty  or  Agreement  was  afterwards,  with 
the  privity,  consent  and  advice  of  him  the  said 
Robert  earl  of  Oxford   and  earl  Mortimer, 

•  See  in  7  New  Pari.  Hist.  214,  tbe  Report 
of  tbe  Committee  of  Secrecy  respecting  Prior, 
msde  by  Walpole,  Sept.  SO,  1716. .  And  in  the 
■ame  volome,  Appendix  No.  S,  Prior's  account 
•xmuBitioii  before  that  conunittee. 
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ly  c6nce*1ed  not  only  from  all  Uie  allies,  but 
fven  from  her  majesty's  ooancil  and  her  par- 
fiament.  And  he  did  further  advise  her  majes- 
ty not  ooly  to  accept  the  said  general  prelimi- 
oariefi,  hot  in  her  name,  and  by  her  authority, 
*  to  communicate  the  same  to  (lie  States  Gene- 
ral«  as  a  sufficient  foundation  whereupon  to 
open  the  conferences  of  peace  with  France. 
And  the  more  effectually  to  co?er  from  the 
States  General  the  pernicious  steps  which  his 
evil  influence  had  engaged  her  majesty  in  with 
the  common  enemy ;  certain  instructions  were 
prepared,  and  by  his  counsel  and  advice,  were 
si^ed  tnr  her  majesty,  and  delivered  to  the  earl 
oi  Htramird,  her  ambassador  to  the  States  Ge- 
neral ;  wherein  the  said  earl  of  Strafford  is  di- 
rected to  represent  t6  the  Pensionary  of  Hol- 
land, and  to  such  others  as  shall  be  appointed 
to  confer  with  him,  that  when  her  majesty  had 
received  in  May  last,  by  his  excellency's  dis- 
jtatches,  an  account  of  the  sense  which  those 
!UD90f  them,  who  were  at  that  time  in  the  se- 
cret, bad  of  the  overtures  made  by  France  for. 
setting  a  general  negociation  of  peace  again  on 
^t,  and  of  the  answer  whidi  it  was  desired 
might  be  returned  to  the  projiositions  signed  by 
.monsieur  da  Torcy ;  her  majesty  did  immedi- 
ately acquaint  the  enemy,  that  their  offers  were 
thought  by  her  and  by  the  States  General  nei- 
ther particular  nor  full  enough  ;  And  therefore 
that  her  miyesty  did  insist,  that  they  should 
form  a  distinct  project  of  such  a  peace  as  they 
ware  willing  to  conclude.  Whereas  no  such 
instancea  hMl  been  made  to  the  enemy  on  her 
miyesty's  behalf;  but  on  the  contrary,  notwith- 
standing her  majesty  had  declared  that  the  pro- 
positions of  monsieur  da  Torcy  were  thought 
by  her  and  the  States  General  neither  particu- 
lar nor  full  enough,  yet  without  any  further 
explication  from  the  enemy,  her  majesty  was 
prevailed  on,  in  manner  aforesaid,  to  send  over 
propoeitious  to  France  as  seneral  and  ensnar- 
ug,  and  ip  all  respects  as  destructive  to  the  in- 
terests of  Great  Britain  and  her  allies,  as  the 
propositions  of  monsieur  de  Torcy.  And  the 
said  general  preliminaries,  communicated  to 
the  mtes  in  manner  aforesaid,  were  calculated 
only  to  amuse  and  deceive  them  into  a  general 
negociation  with  France.  And  in  the  partftu- 
lars  abovesaid,  aa  well  as  the  several  others,  the 
aaid  instructions  contained  matters  either  false 
or  grossly  prevaricating  and  evasive.  By 
which  most  wicked  counsels  of  him  the  said 
Robert  eari  of  Oxford  and  earl  Mortimer,  that 
unquestionable  truth  and  sacredness  which  by 
the  laws  of  nations  ought  to  accompany  and 
constitute  the  instructions  of  public  ambassa- 
dors to  princes  in  friendship  and  confederacy 
against  the  common  enemy,  was  most  vilely 

5 restituted  to  the  most  dangerous  purposes,  to 
eceive  and  mislead  her  majesty's  good  allies, 
in  mattera  of  the  greatest  importance  to  their 
own  interests  and  the  interests  of  these  king- 
doms ;  the  honour  of  her  majesty's  sacred  per- 
son, and  of  the  imperial  crown  of  these  realms, 
which  had  been  raised  to  the  highest  pitch  of 
glory  ahroadi  and  bad  been  justly  held  in  ve- 


neration  with  her  good  allies,  was  scandalously 
debased  andlwtrayed ;  and  the  royal  hand,  by 
the  wicked  arts  of  him  the  said  I&bert  earl  of 
Oxford  and  earl  Mortimer,  was  made  the  in- 
strument to  advance  the  interest  of  the  common 
enemy. 

Articlx  IV. 

That  whereas  the  earl  of  Strafford,  pursuant 
to  the  sud  instructions,  had  communicated  the 
preliminaries  signed  by  monsieur  Mesnager 
to  the  States  General,  who  being  justly  idarmedf 
at  the  {iressing  instances  made  oo  the  part  oU 
her  majesty,  that  conferences  should  be  opened 
on  propositions  as  general  and  uncertain  as 
those  so  latdy  offerra  by  France,  and  signed 
bj  monsieur  de  Torcy  ;  and  their  high  migh« 
tmesses  having  been  nnsucoessful  in  their  re- 
monstrances to  the  earl  of  Strafford  against 
opening  the  conferences  upon  the  said  propo* 
sitions,  did  send  over  monsieur  Buys  their  am- 
bassador to  represent  to  her  majesty,  as  well 
the  hazard  of  meeting  ihp  ministers  of  France 
before  the  essential  Artick«  were  first  settled  by 
special  preliminaries,  or  at  least  explained  by 
France,  and  made  specific;  as  likewise  tb« 
advantages  to  the  enemy,  who  being  but  one 
body,  were  influenced  by  one  counoily  and  di« 
rected  by  one  power ;  whereaa  the  oonfedo* 
rates  consisted  of  several  powers,  whose  inte- 
rests are  not  only  distinct,  but  in  many  cases 
oontraiy  to  each  other,  whereby  the  Fmcb 
would  have  a  fair  opportunity,  to  divide  the  al» 
lies,  when  it  would  be  impossible  tor  them  to 
break  in  upon  France;  and  further  to  repre- 
sent, that  the  propositions  themselves  were  in 
some  instances  very  prejudicial,  particularly  in 
the  articles  of  commerce,  Dunkirk,  and  the 
union  of  the  crowns  of  France  and  Spain.  All 
which  representations  of  the  said  monsieur 
Buys,  by  the  evil  influence  of  him  the  said  Ro- 
bert earl  of  Oxford  and  eari  Mortimer,  and 
others,  were  rendered  ineffectual :  but  in  order 
to  prevail  upon  the  States  General  to  open  thn 
conferences  upon  the  said  general  prelimina- 
ries, by  the  management  and  contrivance  of 
him  Jhe  said  Robert  earl  of  Oxford  and  evl 
Mortimer,  and  others,  an  occaaion  was  taken 
to  declare  to  monsieur  Buys^  at  a  committee  of 
council,  in  her  majesty's  name,  her  constant 
affection  and  good  disposition  to  their  state,  a^d 
to  the  pronaofiog  their  interest,  and  to  treat  wUh 
their  high  mightinesses  with  a  perfect  confi- 
dence and  harmony :  and  at  the  same  time  he 
the  said  Robert  eari  of  Oxford  and  earl  Morti- 
mer did  then  fidsely  and  malicioiisly  declare, 
or  was  privy  to  advising  and  oonsentmg,  that  it 
should  be,  and  so  it  was  declared,  in  her  ma- 
jesty's name,  that  she  had  nuMle  no  separate 
Treaty  with  France,  nor  would  ever  make  any 
before  she  had  fully  complied  with  all  engage- 
ments to  her  allies,  and  that  each  of  them 
should  have  opportunity  to  make  good  their 
pretensions. 

By  which  false,  scandalous  and  diahoooiitm* 
ble  assurances,  he  the  said  Robert  earl  of  Ox- 
ford and  eari  Mortimer  did  not  only  highly  dia» 
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kottovr  ber  n4«ity»  by  whoie  prifilj  Um  nid 
sepanteTreilj  with  Fnnoe  had  bMn  bdbra 
that  time  coaeuided  and  lifiMd;  hot  their  high 
mightUiesaett  the  good  fhendt  end  endcot  m- 
lici  of  her  miyeitjr,  were  gro«iy  abtkied,  end 
thereby  induced  to  enter  into  e  negociatioa  with 
France,  to  dangerous  in  itael^  and  iofiUaliaita 
cottseqacneet, 

Akticu  T. 


•rf 


That  her  tacred  majeaty  qi 
in  dee  form  of  law,  and  her  great  aaal«  eoa^ 
■tituted  the  rwht  re? crend  Jolu  lord  bisbep  of 
Brielol,  and  the  earl  of  Strafibrd,  her  pkmpa- 
tenttariea,  with  ftill  poweta  to  ■iatty  tient,  and 
condode  with  the  plenipelflitiariaa  of  the 
eonfederates,  and  thooe  whem  the  Frenek 
king  ahnll  on  hb  part  denole  6r  that  nntpeae^ 
the  oanditiona  ef  a  good  and  geaeral  pence, 
that  ahaH  be  eafe,  henonrahle,  and.  M  ftr  aa  i» 
yeaaUe,  agiceaUe  to  the  reaaosMe  dcimande 
•fall  parte;  hatha  eaid  Bobcrt  earl  efOz- 
Ibrd  and  earl  Mortimer,  not  contenliag  himaeif 
to  abnee  the  royal  anthority,  to  the  dehMoa 
ef  the  8tatee-General»  theneaicet  allieaefthe 
qnen,  hot  intndtng  the  onitersal  pretudiee 
ef  hia  imperial  maieaty,  and  all  the  albea  of 
*  ebinyleaee;  and  thereby  the  noie  eiie« 
Tntty  to  carry  on  the  OMaaurea  of  Fianoa, 
he  wan  thee  engaged,  contrifod  and 


pepared  inetmcttona,  or  waa  priTT  to, 
mf  and  adriaing  the  same,  lor  her  majeity'e 
aaid  plenipotentiaric8y  which  ahewaf  preraikd 
vpoB  by  the  and  Robert  earl  of  OsfM  andl 
enri  MorttaMr>a  ertt  cooneel  to  aign,  and  the 
aame  were  deltf  ered  to  the  aaid  plenipoteiH 
tnriee ;  wherein  among  ether  thinga  they  are 
inatmetcd  to  ther  effect  following,  TV.  «•  If  it 
ahall  be  thenght  pieuer  tob^gin  by  the  diapo- 
■ioo  of  the  Spaniah  monarchy,  yo«  are  to 
ineiat  that  thesecnrity  and  reasonable  aatiafoo* 
tMi  whieh  the  aUiea  expect,  and  which  hia 
moat  Christian  majesty  haa  promisQd,  oennat 
he  obtained,  if  Spam  and  the  Weat-Indiea  be 
allotted  to  any  branch  of  the  Honee  of  Bour- 
bon :**  whereaa  the  said  Robert  eari  of  Oxford 
nndeari  Mortiner  had  at  that  time  piifately 
aad  treacherooalv  aegodated  and  agreed  widi 
the  mfaiislBn  of  France,  that  Spun  and  the 
Weat-Indieashottld  remain  in  abraneh  of  the 
fienae  of  Boaihoo;  and  had pievailed en  her 
sacred maiest]^ to  bepartyto  thesaid  pntrnte 
tiealy,  wherein  the  same  b  ne6eesarity  im- 
plied. And  the  said  plenipotentiaries  are  ftnr- 
ther  kistructed,  «  in  case  theenemy  shoald  ob- 
ject, aa  the  imperial  ministcra  bad  done,  that 
the  second  Article  of  the  seven  signed  by  the 
sieur  Meenager  impliea,  that  the  duke  ef 
Anjoo  shall  conlmoe  on  the  throne  of  Spain  ; 
yeu  are  to  insist,  that  those  Articles,  aa  for  aa 
they  extend,  are  indeed  binding  to  France, 
but  that  they  by  neither  nanor  our  allies  under 
any  positi? e  obligation ;"  whereby  the  eaid 
Robert  earl  of  Oxford  and  earl  Mortimev 
basely  entered  into  a  confederacy  and  callasion 
Ofen  with  the  ministera  of  the  enemy,  and 
prevailed  on  her  miyeBty  to  give  her  royal 


consent  thereto,  the  more  efiectuaHy  loimpoea 
on  his  imperial  mi^eaty  and  all  the  aUiea,  and 
to  eooQsal  the  said  secret  negodations,  and 
the  a^aratatreafy  that  had  then  been  agreed 
on  between  Groat  Britain  and  Frsnoe.  And 
the  aaid  Robert  earl  of  Oxford  and  earl  Mor- 
timer, not  only  in  the  postieulars  before-nien« 
tinned,  but  in  many  others  oootained  in  th# 
said  instmotions,  haa  broo|^  a  lasting  re- 
proaeh  on  the  crown  of  these  leahna,  and 
groaslv  violated  the  many  treatiea  wherein  her 
aacsed  nuiiasty  had  then  engaged  to  her  alliest 
ta  act  in  perfoct  cencert  with  &em  thronghoul 


Aimcu  VI. 

Thai  the  eonforonoesef  peace  hekvepi 
between  the  plenipotentiariea  of  theafiaes, 
those  of  the  eneas  v,  for  the  ncgeciating  n 
naral  peace  upon  tno  mutual  and  i 
rngagswonts  amonoit  the  alliea»  not  only  to 
act  in  perfect  conAoenoa  with  each  other,  buT 
to  prooMle  their  eommen  inteiei 
ebtam  fram  the  enemy  all  just  and 
aatisfoctien;  nnda  snesMe  explanation efthn 
general  preliminarias  having  beea  aive»  by  the 
enemy  at  Utiecht,  whereon  the  alfim  delivcaed 
their  reapectivedenMnds;  by  the  astificea  of 
France,  and  the  aeerel  enaouiageBoeat  and 
eoneurrenee  of  the  miobteia  of  Great  BriiaHi« 
theprogrem  of  the  aaid  pnblie  nrgeeistiau  wee 
delayed  and  kept  in  suspenoe,  under  ptettnta 


•nayei 
of  the 


smy 'a  refusing  to  give  their 
:  mil 


in  writing:  during  whieh  time,  he  the  snid 
Robert  eari  ef  Oxford  and  eari  Mertunet 
again  assuming  to  himself  regal  power  in  da- 
rogation  of  tM  royal  anthority.  So  treat  of 
pence  with  Fiance^  which  waa  thea  delegated 
under  the  grant  aeal  of  Great  Britain  to  hot 
B^|e8ty's  ploninotenliarise  at  Utreeht,  and  for 
the  piomotmgtne  designs  ef  theenemy  to  the 
apparent  desti  notion  of  the  common  oaose  ef 
her  mapas^  and  her  alhes,  contm  ty  to  tim 
hnewn  lawa  and  ceastitutioo  of  this  lungdom, 
in  direct  vialatiow  of  the  aevoral  allianres  her 
uM^esly  thtitt  stood  sngagrd  ia^  and  in  eppoel> 
tion  to  the  many  aasuranees  given  by  her  in»> 
jeoty  to  act  in  concert  with  ber  alU^  and  in 
dedanee  of  the  expreaa  matnietiona  given  to 
her  aaid  plenipotentiarioB,  was  not  osly  want* 
ing  in  hie  dn^  to  her  mejeoty,  aa  for  aa  in 
him  lay,  to  have  put  an  end  to,  and  prevented 
any  farther  privaoe  and  unlawful  nogociataone 
with  France,  bnt  did,  with  ethers  hia  aceoao- 
plioeo^  edviae,  eonenr,  continne,  and  promote  n 
private,  aeposmte,  and  unioslifiable  negodeliea 
of  peace  with  Fhmee,  dueetly  from  England 
to  rranee,  without  ony  commnnicatian  thereof 
to  the  allies;  and  in  such  private  negoeiatiena 
did  eoaeert  with  the  ministersof  the  enemf 
terms  of  peace  highly  prrioflicial  to  the  in* 
tereat  of  her  m^ea^  and  her  kingdoma,  and 
ef  all  her  alfidb,  aad  whereby  the  good  efccm 
of  the  oaidgmMnlnefesiatiat»wcso  entirely 
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That  her  mated  nmcatj  qawn  Anne  htTipf 
been  prevaiM  on  fov  the  nhie  oonneela  of  hint 
the  «uU.  Robert  eerl  of  Oxford  end  earl  Mor- 
timer  to  aocept  of  a  tieatjf  wiA  France,  on  the 
SHpfMiBition  that  the  Spanish  monarchT  ahouM 
continue  in  the  poaoeaaion  of  a  branch  of  the 
Hooae  of  Boavbon ;  and  it  being  acknowledged 
even  by  the  French  king  in  the  general  prcU- 
oiioariea  aigned  bf  momieor  Bmnager,  chat 
the  evoeaa  of  power  firom  the  re-union  of  the 
crowna  of  France  and  Spain  would  be  con- 

,  trary  to  (he  good  and  general  repoee  of  £o* 
rope :  he  the  said  Robert  earl  of  Oxford  and 
earl  Mortimer  having  nothing  ao  mnch  in  view 
aa  the  apfgrandiaing  the  common  enemy,  yet 
alwaya  intending  to  cover  the  iniquity  of  his 
heart  under  snecious  pretenoea  and  false  ap« 
pearanoeBy  did  wickedly  and  trencherouny 
adviaa  and  carry  on  a  private  and  aeparate  ne- 
gociation  with  France,  on  the  aobjeot  of  a  re- 
nunciation of  his  right  to  the  kingdom  of 
Fiance  by  the  duke  of  Anjoo,  and  that  such 
raniBciation  ahouM  be  the  security  against  the 
re«anion  of  the  two  kingdoma.  And  by^the 
inBuenoe  of  his  evil  counaeb  her  m^|caty  was 
prevailed  on  to  aooepi  and  finally  to  oondnde 
and  ratify  a  Treaty  of  Peace  with  France, 
wherein  the  said  renvnciation  is  taken  as  a 
auflkient  expedient  to  prevent  the  mischiels 
that  threatened  all  Rnrope,  in  case  the  crowns 
of  France  and  Spain  should  be  united  upon  the 
head  of  one  and  the  same  person ;  although 
be  the  aaid  Robert  earl  of  Oxford  anU  earl 
Mortimer  well  knew,  that*  a  memorial  had 
besB,  dorinff  the  said  separate  negociation, 
tnmamitted  by  monsieur  «ie  Toiey,  secretary 
nf  state  and  minister  to  the  French  king,  to 
one  of  her  majesty's  pcindpal  aecretariea  <tf 
atate ;  whereby  it  was  declared,  that  the  said 
renunciation  would  be  null  and  invalid  by  the 
fundamental  lawa  of  France,  which  lawa  were 
looked  upon  as  the  work  of  him  who  had 
eslabliahed  all  monarchies,  and  which  be  only 
ooiUd  aboliah ;  and  that  no  renunciation  thereof 
could  destroy  it:  andif  the  king  of  Spain 
aboold  renounce,  they  would  deceive  them* 
aelves  that  abouU  receive  it  aa  a  aoffident 
expedient  to  prevent  the  miachiefB  propoeed  to 
be  avenged.  By  which  ialse  and  treacherona 
counsels,  be  the  said  Robert  earl  of  Oxford 
and  earl  Mortimer  did  not  only  betray  the  in- 
terests of  the  common  eaoae  into  the  hand 
of  the  most  formidable  enemy,  but  wilfully 

'  nnd  malidoualy  abnaed  tbe  power  and  influ- 
ence which  he  had  obtained  with  her  majeaty, 
00  far  aa  to  engage  her  sacred  majesty,  and 
the  honour  of  the  imperial  crown  ot  these 
kinsdoma^  lo  becooae  party  with  France  in  ao 
fttuadeeait. 

Abticle  YIII. 

That  her  late  ns^jesty  queen  Anna  having  on 
the  7th  day  of  Dc^embor,  in  the  year  of  our 
Lord  1711,  eameatly  recommended  it  from  the 
thnmoi  diai  provision  might  be  made  for  an 

A 


eariy  campaign,  in  order  to  canyon  the  war 
with  rigour,  and  as  the  best  way  to  render  the 
Treaty  of  Peace  effectual ;  ia  order  to  which, 
vast  anppliea  were  granted,  and  magaxiaca 
nrovideu  at  a  great  expence  for  an  eariy  cam« 
p^ ;  and  in  puiaua^  thereof,  her  luaiestr 
having  acnt  her  generals,  Lumley  and  (Tado* 
gan,  to  give  eari^  assurances  to  her  allies  of 
her  sincere  intentions,  and  likewiae  expressly 
instructed  her  general,  the  duke  of  OrmonJ, 
not  only  to  renew  tbe  same  asaorancea  and  de- 
clare her  resolutions  of  pushing  on  the  war 
with  the  utmost  vigour,  but  to  concert  with 
the  generals  of  the  allies  the  proper  measures 
for  entering  on  action ;  and  the  confederala 
army,  which  at  that  time  waa  the  fioest  and 
strongest  that  had  been  in  the  service  durinf 
tbe  whole  course  of  the  war,  and  provided  with 
all  necessaries  to  act  with  rigour,  having 
marched,  according  to  the  resolution  taken  ia 
concert  with  her  majesty's  general,  almost  up 
to  the  enemy,  with  a  great  auperiority  both  aa 
to  the  number  and  goodness  of  troops,  and 
animated  with  a  noble  courage  and  aeal  to  ac* 
quit  themselves  bravely ;  so  that  in  all  human 
appearance,  and  with  the  divine  assistance* 
which  had  appeared  so  visibly  for  them  oa 
many  other  occasions,  they  would  have  been 
able,  either  by  battle  or  aiege,  to  have  gained 
flfrcat  advantM[ea  OTor  the  enemy,  to  hava 
bettered  the  affaira  of  the  allies,  and  to  hava 
ftualitated  tbe  negociationa  of  peace :  and  tha 
mmialera  of  France  have  frequently  and  earn* 
estly  repcesented  to  the  said  Robert  eari  of 
Oxford  and  earl  Mortimer,  and  others  his  ae» 
complicea,^  during  their  aecret  n^;ociationa» 
their  juatapprehensionalVom  the  bravery  and 
mod  disposition  of  the  confederate  army ;  ha 
the  aaid  Robert  eari  of  Oxford  and  eari  Mor- 
timer, being  truly  informed  of  the  sure  proa- 
pect,  which,  by  fiie  blessing  of  God,  the  army 
of  the  oonfederatea  then  had,  of  gaining  new 
conqnaats  over  the  army  of  France,  and 
whereby  they  wouM  have  been  enabled  to  hava 
forced  terma  of  peace,  aafe,  honourable^  and 
httting :  in  order  to  disappomt  thoae  com* 
fortaUe  expectations  of  the  alliea,  and  to  give 
sooceaa  to  bis  secret  negociationa  with  themi^ 
nistera  of  France,  was  privy  to,  consenting 
and  advising,  together  with  other  fUae  and  evil 
connaellora,  and  together  with  them  did  adviaa 
and  consent,  that  an  order  ahould  be  sent  ia 
her  majea^'a  name,  to  the  duke  of  OroHmd  hi 
Flanders,  to  avoid  enffaging  in  any  siege,  or 
hazardmg  a  battle  till  further  oidera;  althoiiS[h 
nothing  bad  then  been  aettled  in  the  aaid 
private  negodationafor  the  uitereatand  aecoritj 
of  Great  Aritain ;  and  although  Philip  king  of 
8pai9  at  that  time  had  not  conaenbod  to  tha 
renuhdntion  of  bis  right  to  tha  oroini  of 
Fmnee.  And  not  contenting  hiflsaelf  with 
having  obtained  that  fatal  step,  ao  highly  ad*- 
Tantagcoua  to  the  cause  of  France,  but  bebv 
wickedly  determined  to  do  all  that  in  him  lay 
to  disBofve  the  whole  confederacy,  he  the  san^ 
Robert  earl  of  Oxford  and  earl  Mortimer,  vrith 
others,  was  privy  to,  and  did  conaent  and  adviaa^ 
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that  orders  sbonld  be  lent  to  the  biebop  of 
Brittol  j[RobtDMn)  one  of  her  rooieitv'i  ple- 
nipoteotierics  then  at  Utrecht,  to  telce  the  nrat 
oolemn  opportunity  to  dedere  to  the  Dutch  mi- 
Dtitere,  that  her  najcety  looked  on  beraelf  from 
their  conduct  to  be  then  under  no  obligation 
whataoeverto  them:  which  two  dedaratioot 
girinff  juit  alarms  lo  all  the  allies,  tliej  repre* 
aenled  to  the  bishop  of  Bristol  their  geoieral 
disatislactiony  and  the  ineipressible  conster- 
nation  they  were  all  in ;  that  these  proceed- 
ings were  the  unavoidable  min  of  £arope: 
The^  urged  religion,  liberty,  and  the  faith  of 
treaties,  to  shew  the  enormity  of  this  usage ; 
and  the  States  espreasrd  their  uneasiness  on  no 
nocount  so  mnch,  as  that  they  could  not  coone 
to  the  knowledge  of  their  own  lot  Which  re- 
presentations the  bishop  of  Bristol  did,  at  the 
instance  of  the  allies,  signify  to  one  of  her  ma- 
jesty's principal  secretaries  of  state;  but  their 
higtt  mightinesses  finding  that  all  applications 
to  the  ministers  of  Great  Britain  ana  in  par- 
ticular to  the  said  Robert  earl  of  Ozibrd  and 
uari  Mortimer,  were  of  no  arail  against  France, 
and  for  the  interest  of  the  common  cause, 
thought  it  necessary,  in  a  manner  the  most 
moving  and  respectful,  to  address  directly  to 
her  majesty  by  n  letier  of  the  5th  of  June, 
1719 ;  therein  expressing  their  great  surprize 
aiid  afliction  at  the  two  declarations  afore- 
mentioned ;  and  finding  it  difficult  to  conceive 
how  such  declarations,  so  pnjudicial  to  the 
common  cause,  given  so  suddenly  without 
their  knowledge,  and  undoubtedly  too  without 
the  knowledge  of  the  other  allies,  could  agree 
and  consist  with  the  nature  of  an  alliance, 
and  with  those  sssuraaces  and  engagements 
ber  majesty  had  ao  hrtely  made;  and  not 
Iroowing  how  to  reconcile  it  with  the  great 
goodness  and  kiodnen  which  her  mijestv  had 
always  honoured  them  with,  and  not  being 
able  to  conceive  bow  such  a  sudden  change 
could  happen  with  respect  to  them,  having 
carefully  examined  their  own  conduct,  and 
finding  nothing  therein  that  could  have  given 

Eoand  to  her  majesty's  diasatisfactioo :  and 
vittg  represented  the  visible  and  immediate 
fatal  consequences  of  the  said  two  orders,  not 
onlv  to  the  common  interest  of  her  majesty 
and  the  States,  but  to  the  whole  confederacy 
and  lo  the  Protestant  religion ;  tliey  beseech- 
•d  her  nu^esty,  with  all  the  respect,  and  all  the 
eamsstneas  they  were  capable  of,  that  she 
wonkl  not  persbt  in  the  declarations  made  by 
by  the  bishop  of  Brisml,  and  would  be  pleased 
to  revoke  the  orders  given  to  the  duke  of  Or- 
moiid ;  and  wouki  authorize  him  to  act  accord- 
ing to  occurrences,  and  as  the  exigency  of  the 
war,  and  the  advancement  of  the  common 
cause  should  require.  Notwithstanding  which, 
he  the  said  Robert  earl  of  Oxford  and  earl 
Mortimer,  being  acquainted  with  the  said 
represeatationa  of  the  Stales,  was  not  onl;y 
wanting  in  his  duty  to  her  majesty,  and  to  his 
oath,  and  the  great  trust  reposed  in  him,  in  not 
advising,  as  he  ought  to  have  done,  her  saci^ 
pitferty  to  hiive  hearkened  to  the  said  several  in- 


stances made  to  her ;  hot  persisttngm  hisdetp^ 
rate  and  destructive  measures  for  the  advsnoe- 
men!  of  the  interest  of  the  common  coeuiy,  did 
afterwards  advise  her  naajesty  to  disregard  asd 
reject  the  same ;  and  did  coontenanee,  eacoa* 
rage,  advise,  and  promote  the  said  private,  ae- 
parate,  and  wicked  ncgticiations  with  France, 
without  any  participation  of  the  allies,  oootrary 
to  all  her  majesty's  engagements  and  to  the  ap- 
parent ruin  of  the  common  cause.  -  By  wbiek 
several  wicked  and  perfidious  counsels,  tbt 
progrem  of  the  vidorioos  arms  of  the  ooafede- 
rates  were  stopped,  and  an  opportunity  lost  for 
conquering  the  enemy,  the  nMMt  favourable, 
m  the  opinion  of  all  the  general  officers  sad 
the  quarter- masters  of  the  allies,  who  wen 
sent  out  to  view  the  French  camp,  and  where- 
by all  hopea  of  confidence  between  her  ma- 
jesty and  her  allies  was  entirely  destroyed, 
and  the  French  king  made  absolute  master  oif 
the  negociations  of  peace,  and  the  afllairs  of 
Europe  given  into  his  hands. 

Article  IX. 

That  to  impose  upon  the  allies  the  fstal  ne- 
cessity  of  suomitliag  to  the  terms  of  France, 
and  in  order  thereto  to  leave  the  whole  coofe- 
derate  army  at  the  mercy  of  the  common  cnt- 
nay,  he  the  said  Robert  earl  of  Oxford  and  etrl 
l^MMtimer,  waa  privy  and  consentiB|jg  to  a  te- 
cret  and  separate  concert  with  the  ministers  of 
France,  without  the  knowledge  of  the  allies, 
for  the  se]»arating  thetroopain  her  majesty's 
pay  from  the  rest  of  the  confederate  army  : 
For  the  efiecting  whereof,  instead  of  prevent- 
ing as  flor  as  in  him  lay  so  fiital  a  step,  he  wu 
not  only  wanting  to  advise  affaiost  so  unwar- 
rantable a  proceeding,  but  did  consent  to  and 
advise  her  majesty,  thst  the  duke  of  Ormooil, 
and  all  the  troops  then  in  her  majesty  ^s  pay, 
or  auch  of  them  as  would  obey  his  orders, 
should  sepsrate  themselves  from  the  army 
of  the  confederates :  And  having  notice  thst 
the  generala  of  the  auxiliaries,  paid  by  ber  ma- 
jesty, whose  honour  and  consciences  would  cot 
permit  tbem  to  abandon  the  confederates,  sod 
leave  them  as  a  sacrifice  to  France,  but  for  tbe 
sake  of  the  common  interest  of  Europe,  and  ac- 
cording to  the  true  end  and  design  of  their  eoo- 
ventions,  did  refuse  to  withdraw  with  the  duke 
of  Ormond,  without  particular  orders  from  their 
respective  masters ;  he  tbe  said  Robert  earl  of 
Oxford  and  earl  Mortimer,  being  then  ford 
high -treasurer  of  Great  Britain,  and  one  of  her 
mitjesty's  most  honourable  privy  council,  io 
violation  of  his  oath,  and  the  duty  and  trust  re« 
posed  in  him,  did  take  upon  himseiran  arbi- 
trary and  illegal  power,  to  refuse  and  pot  a 
stop  to  tbe  pay  and  subsidies  due  on  account 
of  the  said  foreign  troops,  although  they  were 
entitled  thereto  by  tbe  conventions  entered  into 
with  her  sacred  majesty,  and  by  express  pro- 
vision made  by  act  of  parliament  for  tbe  pay- 
ment of  the  sasoe.  By  which  fatal  aeparatioo, 
which  pursuant  to  bis  evil  counseb  was  after- 
vrarda  made,  great  numbers  of  the  confederate 
troops,  who  had  before,  on  many  occasional 
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fligiwlixed  tbemsetres  in  tbe  defence  of  the 
cause  of  Europe,  toon  ailerwards,  at  the  un- 
fortunate  action  of  Denain,  fell  as  sacrifices  to 
the  fiiry  and  re? enge  of  France ;  tbe  siege  of 
Landrecy  was  raiseil,  the  Important  tonns  and 
Ibrtresses  of  Quesnoy,  Bouchain,  and  Doway, 
were  retaken  by  the  French  army :  and  not 
•nly  tbe  fortune  of  the  war,  bat  tbe  fate  of 
Europe  decided  in  ikvour  of  France. 

Abticle  X. 

That  in  further  execution  of  bis  pemicioas 
designs  to  complete  the  destruction  of  tbe  com- 
mon cause  of  Europe,  and  to  render  it  imprac- 
ticabie  for  her  majesty  to  resume  the  war  against 
France,  in  conjunction  with  her  allies,  or  to  re- 
cover tbe  union  with  her  majesty's  old  and 
Mthful  allies,  so  necessary  to  the  preservation 
of  these  kingdoms ;    he  the  said  Robert  earl  of 
Oxford  and  earl  Mortimer,  then  lord  high  trea- 
surer of  Great  Britain,  did  carry  on  and  con- 
cert with  the  ministers  of  France  a  private 
and  separate  negodation  for  a  general  sus* 
pensioD   by    sea   and   land,   between   Great 
britainand  France;   and  to  that  end  among, 
others,  did  advise  her  majesty  to  send  over 
Henry  viscount  Boliogbroke,  one  of  her  prin- 
cipal secvetaries  of  state,  to  the  court  of  France 
with  powers  to  settle  tbe  said  suspension.     In 
pursuance  of  which,  a  destructive  Treaty  of 
Sospension  was  made  in  France,  on  the  I9lh 
of  August,  N.  S.  1713,  by  tbe  said  Henry 
viscount  Bolingbroke,  on  the  part  of  her  said  ma- 
jesty, for  four  months,  without  the  knowledge 
or  any  participation  of  tbe  allies;    and  before 
any  terms  of  peace  were  settled  with  the  ene- 
my, either  for  Great  Britain  oi*  the  allies.    By 
which  evil  counsels,  tbe  express  terms  of  se- 
veral of  tbe  afbre-mentioned  treaties  were  ex- 
pressly   contravened  and   broken,   tbe  good 
friends  and  ancient  allies  of  her  majesty  and 
these  kingdoms  were  totally  deprived  of  tbe 
just  assistance  to  which  they  were  thereby  en- 
titled, and  were  left  exposed  to  tbe  insults  of 
the  common  enemy;   and  the  sacred  ties  of 
union  and  friendship  between  her  majesty  and 
her  allies  being  cut  asunder,  her  majesty's  per- 
son and  government,  the  safety  of  her  kmg- 
doms,  and  of  the  Protestant  Succession  to  the 
erown  of  these  realms,  were  lefl  exposed  to 
the  eoterprtzes  of  her  most  formidable  enemy. 

Article  XT. 

That  whereas  the  Sutes- General  of  the 
United  Provinces  were,  in  or  about  the  months 
of  September  or  October,  in  the  year  of  our 
Lord  1719,  in  possession  of  the  strong  and  im- 
portant town  and  fortress  of  Toumay :  and 
whereas  the  French  kiog  had,  during  tbe 
course  of  the  said  private,  separate,  and  trai- 
torous negociation  between  him  the  said  Ro- 
bert earl  of  Oxford  and  earl '  Mortimer,  ami 
ethers,  and  the  ministers  of  France,  signified 
his  consent  to  the  milliliters  of  Great  Britain, 
that  the  said  town  and  fortress  of  Touroay 
shoulil  remain  to  the  said  8taies-€reneral  as  part 
of  their  barrier:  asd  whereas  her  majesty,  in 

VOU  XV. 


her  mstructions  of  December  the  99d,  1711,  to 
her  plenipotentiaries,  at  Utrecht,  bad  expressly 
directed  them  to  insist  with  the  plenipotentia- 
ries of  France,  in  the  General  Congress,  that 
towards  forming  a  sufficient  barrier  for  the 
States- General,  Tournay  should  remain  to  their 
high  mightinesses;  and  did  afterwards  ile- 
clare  herself  conformably  thereunto,  in  her 
Speech  to  both  Houses  of  Parliament,  on  the 
6th  of  Jane,  1712,  in  which  she  communicateif 
to  them  the  terms  whereon  a  peace  might  be 
made.  And  whereas  for  several  years  before, 
and  till  tbe  said  months  of  September  and  Oc- 
tober, in  the  year  of  onr  Lord  1711,  there  was 
open  war  between  her  late  majesty  and  the 
French  king ;  and  the  said  war  continotng  for 
all  tbe  said  time,  and  afterwards,  the  said 
French  kin\^  and  his  subjects  were  enemies  to 
her  majesty :  he  the  said  Robert  eari  of  Oxfonl 
and  earl  Mortimer,  then  lord  high-treasurer  of 
Great  Britain,  and  a  subject  of  her  majesty's, 
not  considering  the  duty  of  his  allegiance,  but 
having  altogether  withdrawn  the  cordial  love, 
and  true  and  doe  obedience,  which  every  true 
and  faithful  subfoct  owed  to  her  said  majesty ; 
and  designing  to  give  aid  and  succour,  and  to 
adhere  to  the  said  French  king,  did  in  or  about 
the  months  of  September  or  October,  1712, 
dnriikg  the  said  war,  falsely,  maliciously,  wick- 
edly, and  traitorously  aid,  help,  and  assist,  and 
4dhere  to  the  French  king,  then  an  enemy  %if 
her  late  majesty :  and  in  execution  and  per- 
formance of  his  aiding,  assisting,  and  adhering, 
maliciously,  falsely,  and  traitorously  did  coun- 
sel and  advise  the  said  enemy,  in  what  manner 
and  by  what  methods  the  said  important  town 
and  fortress  of  Toumay,  then  in  the  posftession 
of  tbe  States- General,  might  be  gamed  from 
them  to  the  French  kiog,  contrary  to  the 
duty  of  his  allegiance,  and  the  laws  and  sta- 
tutes of  this  realm. 

Article  XII. 

That  whereas  her  late  majesty  queen  Anne, 
not  only  in  pursuance  of  tbe  Treaties  she  stood 
engaged  in  to  her  ^ood  allies,  and  in  particular 
to  his  imperial  majesty,  for  the  recovery  of  tbe ' 
monarchy  of  Spain  to  the  House  of  ]lustria, 
thereby  to  preserve  a  due  balance  of  power  in 
Europe,  but  also  from  her  just  resentment 
against  the  duke  of  Anjou,  who  then  stiled  him- 
self king  of  Spain,  and  who,  in  defiance  of  her 
majesty's  title  to  the  crown,  acknowledged  the 
Pretender  as  kin^  of  Great  Britain  ;  and  on 
these  just  foundations  her  majesty  had,  in  vin- 
dication of  the  honour  of  the  crown,  and  in 
justice  to  her  people,  at  a  vast  expence  of  blood 
and  treasure,  and  on  the  earnest  and  repeated 
advices  of  her  parliament,  prosecuted  a  vigor- 
ous war  against  the  duke  of  Anjou  :  and  where- 
as, in  the  years  of  our  I^rd  1710,  1711,  and 
171i2,  the  said  open,  bloody,  and  expensive 
war  was  carried  on  between  her  said  late  ma- 
jesty queen  Anne  and  tbe  said  duke  of  Anjou, 
and  during  all  tbe  time  aforesaid,  the  said  war 
did  continue,  and  for  all  that  time  tbe  said  duke 
of  Anjou,  and  the  subjects  of  Spain  adhering  lo 
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him^tretBiniMtofhcrhtoai^cihr:  1m  the 
■aid  Robert  etrt  of  Oxford  and  mA  Motlunor, 
Umo  lord  bigh-tteosuror  of  Grtal-Britiuis  and 
ODO  of  her  majettj's  prirj*coiiiidl«  aad  a  aob* 
jeot  of  her  said  n^^mlff  aot  eooiidcfiiig  tba 
datj  of  hie  allegiance,  biit  b«ving  witbdrawa 
bia  tme  obodicnoo  from  bar  aaid lala  uMyeaty, 
did  at  aercral  tiaiea,  in  the  aaid  yean  of  oar 
Lord  1710,  1711,  and  1719,  fabelv,  aaalioi- 
•nsly,  wickedly,  and  traitoronaU  aid,  beij^  aa» 
«iat,  and  adbm  to  the  aaid  doka  of  Ai^o, 
then  an  enemy  to  her  nid  late  majaetv; 
and  in  the  execotioa  and  pedbrmaaee  of  nia 
aaid  aiding,  helping,  aanaing,  and  adhering, 
and  in  conftderacy.  and  oombiaataan  with  the 
then  enemiea  of  her  lata  muoity ,  and  with  di- 
vera  other  wicked  and  evu  diepoeed  netaona, 
did,  at  aeveral  timea,  in  the  ycara  aforeMid, 
adviae  and  oonnaal  the  enemieaof  her  late  nna- 
jetty,  and  in  aneh  coonaalliag  and  adrinag, 
did  oonoert  with  them,  and  did  preeBete  the 
jieldiog  and  giving  np  Soaio  and  the  Weat* 
Indies,  or  some  part  tharaor,  to  the  aaid  duke 
of  Anjon,  then  in  enmity  with  her  tn^uty^ 
agamat  theduty  of  bis  aUegianea,and  the  lawa 
^  atatotaa  of  thia  realoL 

Axncu  XIIL 

That  whereas  the  riches,  power,  and  atrength 
of  theae  kingdonsa  depend  entirely  on  the 
flouriahing  condition  of  trade  and  navigation,* 
and  her  late  m^jeaty  ^naeii  Anno  having  doe 
regard  thereto,  aa  well  as  to  the  jost  aspeota- 
tions  of  her  people,  after  the  vaat  espenoes  they 
bad  so  cbeerfolly  nndeigona  in  sopport  of  tlie 
war,  did,  on  the  first  opening  the  oonlerenoea 
for  a  general  peace,  declare  from  the  throne  to 
both  Booses  of  Parliament,  on  the  7th  of  De- 
cember, 1711,  that  she  woold  endeavour,  that 
after  a  war  which  had  cost  so  much  blood  and 
treasure,  the  nation  might  find  their  interest  in 
trade  and  commerce  improved  and  enlarged  by 
a  peace :  and  on  the  fitli  of  Jane,  171S,  when 
ahe  waa  plaaacd  to  commanicale  the  lerma  on 
which  a  general  peace  might  be  made,  did  de- 
clare, that  nothmg  bad  moved  her  mainly 
from  steadily  puiaoing  the  true  interest  of  her 
own  Idngdoma,  and  that  the  terma  of  peace 
obtained  lor  her  own  aybiects  were  each,  aa  she 
had  reason  to  expect  woold  make  her  people 
aome  amende  for  tne  great  and  unequal  borden 
which  they  had  laid  under  tfaroogh  the  wh<^ 
course  of  the  war;  and  hoped  that  none  of  the 
csonfederales  woold  envy  hi  share  in  the  gk>rv 
and  advantage  of  the  peace;  and  afterwanfs 
decbrrd  to  both  Hooaea  of  Parliament  her 
aatisfaction  in  the  near  view  ahe  had  of  a  peace ; 
ainoe  it  would,  in  aome  measure,  reoom|iense 
her  subjects  for  the  vast  expence :  and  after  the 
conclusion  of  the  Treaty  of  Peace  and  Com  - 
merce  with  France,  did  ileclare  from  the  throne, 
on  the  9th  of  Aoril,  1713,  that  the  many  advan- 
tages she  had  obtained  for  her  subieeta,  had  oe- 
caaiooed  much  oppositioo  and  long  dAj%  lo 
the  peace;  but  it  afforded  her  great  aatisfactioo, 
that  her  people  will  have  it  in  their  power,  by 
diyreea,  to  repair  whtt  they  had  suffered  during 


so  long  and  burthenaome  a  war.  Whersapon 
both  Uousea  of  Parliament  did  from  time  to 
timeexprem  their  grateful  acknowMgmeoit 
to  her  m^esty  for  her  great  care  and  concern 
for  the  welfare  of  her  people.  And  whereas  at 
the  setting  on  foot,  and  the  progress  of  the  said 

C'vale,  separate,  and  pemidoos  negodationa 
ween  the  ministers  of  Great  Brilam  and 
France,  it  waa  laid  down  as  a  principle,  on  tha 
part  of  Great  Britain,  never  to  be  departed 
from,  that  France  should  consent  to  adjust  the 
inlersataof  Great  Britain  in  the  fhit  nlsoo,  that 
the  ministera  of  Great  Britain  mignt  thereby 
bo  enabled  lo  engage  the  queen  la  make  tM 
oonclusion  of  the  general  peace  aaay  to  Fiance; 
and  on  thia  plaudble  pretence  it  vraa  inaisledoa 
by  the  uiinialera  of  Great  Britain,  to  remit  the 
discussion  of  the  particular  interests  of  the  allies 
lo  general  oonferencea ;    and  througkoot  the 
wMleoourseof  the  said  aeparmte  negociation,  all 
imaginable  conoamlons  were  not  only  made  by 
the  ministers  of  Great  Britain  for  a  real  advan- 
tageof  the  interests  of  Franoe  againat  tbeallics, 
but  all  measures  were  entered  into  and  con- 
oerted  between  them,  that  even  the  minssterB  of 
Franca  couhl  dictate,  in  order  to  strengthen 
their  hands,  and  to  enable  them  to  impoee  the 
terma  of  a  general  peace :    he  the  said  Robert 
earl  of  Oxford  and  eart  Uortimer,  having 
nothing  in  view  throogk  the  whole  conrae  of 
the  aaS  ncgociation,  wherein  he  vraa  wickedly 
and  prindpall  V  enga^  in  concert  with  France, 
but  the  final  destruction  of  hie  country ;   and 
to  that  end  the  sacrificing  the  commerce  of 
Great  Britain  lo  the  aggrandisement  of  France, 
was  not  only  wanting  in  his  doty  to  her  naajesty 
in  not  insisting  on  in  all  evcnta,  and  not  procur- 
ing, in  the  first  place,  the  nsoat  certain  and 
strict  securities  imaginable  for  the  aafety  and 
advantage  of  the  commerce  of  these  kingdoms ; 
but  did  advise  her  late  majesty,  that  in  &e  pro- 
position sent  by  his  privity  and  advice,  by  Mr. 
Prior  to  Franoe,  and  also  in  the  aaid  private 
and  separate  Treaty,  siffued  on  the  97tb  of  Sep- 
tember, 1711,  wherein  3ie  preliminary  demands 
for  Great  Britain,  more  particnlariy  were  in- 
tended to  be  ai^usted  with  France,  the  demanda 
for  Great  Britam,  in  point  of  commerce,  ahoaM 
not  only  be  made  in  looee,  general,  and  inaufB<* 
cient  terms,  but  that  the  liberty  of  fishing,  and 
drying  offish  on  Newfonndhuid,  should  be  ex* 
premly  given  op  to  France,  though  the  restitn* 
tion  of  that  small  part  of  the  laland,  which 
France  had  taken  during  the  war,  was  therein 
n^erred  to  be  diaonssed  to  general  oonferencea. 
And  liaving,  by  bis  wicked  artificea,  engaged  her 
majesty  in  the  said  private  Treaty  with  France, 
without  any  secnrity  for  the  commerce  of  Great 
Britain,  be  did  artfully  and  cimntn^ly  contrive 
with  the  ministers  ot'  France  to  keep  in  sospence 
all  inatten  that  concerned  the  commeree  of 
Great  Britain,  until,  by  means  of  hia  wicked 
aodpemicioua  counBelaaforementiooad,  Franca 
waa  become  mastera  of  the  negociations,  and 
the  chief  a«lvantages  for  theoommeroe  of  Great 
Britain  by  that  meana  remaining  unartthri : 
and  the  minisien  of  Fkanca  nfWrwarda  disput* 
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bg  tbe  HKMi  caseDtiil  Articles  which  had  he«o 
10  agjUitton,  and  io  particolar  that  fundamental 
principle  of  treatioff  and  being  treated  at  Gem 
wiMtcttWM,  and  en&a? onring  to  elude  what  bad 
been  agreed  on  in  the  said  private  and  separate 
oegoctation,  for  the  sapposed  advantage  of 
6Kat  BriUin ;  he  the  said  Robert  eari  of  Ox-' 
ibrd  and  earl  Mortimer,  under  pretence  of  re- 
moving a  difficulty  then  depenoing,  by  an  ex- 
pedient advantageous  to  Great  Bntain,  did 
treacheroushr  advise  the  ninth  Article  of  the 
Treaty  of  Commerce  with  France,  a  Bill  for 
the  rendering  whereof  effectual  was  afterwards 
faceted  by  the  House  of  Commons,  as  highly 
prejudicial  and  destructive  to  the  commerce  of 
these  kingdoms :  but  yet  for  the  sake  of  gain- 
ing that  destructive  Article  for  Great  Dntain, 
as  if  the  same  had  been  advantageous,  he  the 
said  Robert  earl  of  Oxfbrd  and  earl  Mortimer, 
in  defiance  of  the  express  provision  of  an  act  of 
pariiament,  as  well  as  in  contempt  of  the  fre- 
quent and  earnest  representations  of  tlie  mer- 
chants of  Great  BriUiu,  and  of  the  commis- 
sioners for  trade  and  plantations,  did  advise  her 
majesty  finally  to  agree  with  France,  that  the 
su^ects  of  France  should  have  liberty  of  fishing 
and  drying  fish  on  Newfoundland ;  and  did  also 
advise  ber  majestyto  makea  cession  to  France  of 
the  isle  of  Cape  Breton,  with  liberty  to  fortify 
the  same,  although  the  isleof  Cape  Breton  was 

Sirt  of  the  ancient  territories  of  the  crown  of 
rest  Britain;  and  ber  majesty  had  declared 
from  the  throne,  that  France  bad  consented  to 
make  an  absolute  cession  of  Mova  Scotia,  or 
Acadia,  whereof  Cape  Breton  is  part,  to  her 
maiesty.  And  the  said  Robert  earl  of  Oxford 
and  earl  Mortimer,  intending  in  all  events  to 
secure  to  France  the  advantages  relating  to  the 
fishery  of  Newfoundland  and  to  Cape  Breton, 
did,  m  conjunction  with  the  muiistera  of 
France,  advise  her  majesty  to  consent,  that  the 
same  should  be  made  an  Article  in  the  Treaty 
of  Peace  between  Great  Britain  and  France : 
whereas  the  only  advantages  in  trade,  pre- 
tended to  be  stipnlatcd  for  Great  Britain,  being 
inserted  in  thelreaty  of  Commerce,  were  to  de- 
pend on  certam  conditions  to  be  made  good  by 
act  of  parliament ;  and  pursuant  to,  and  by 
the  induence  of  the  said  evil  counsel  of  him  the 
said  Robert  earl  of  Oxford  and  earl  Mortiinerj 
ber  sacred  majesty  was  advised  to  ratify  the 
•aid  Article  in  the  said  Treaty  of  Peace  and 
the  said  Treat^r  of  Commerce.  Bj  means 
of  which  pernicious  counsels,  the  good  inten- 
tions of  her  sacred  majesty  to  have  obtained 
for  her  peoole  advantageous  terms  of  commerce 
were  entirely  frustrald,  the  trade  and  manu- 
flwtures  of  Great  Britain,  as  far  as  in  him  lay, 
rendekied  precarious,  and  at  the  mercy  of  the 
enemy,  and  that  beneficial  branch  of  trade, 
always  esteemed  the  great  support  of  the  naval 

g^wer,  and  the  chief  nnraei^  of  the  seamen  of 
rent  Britain,  yielded  ap  to  the  sttb|ects  of 
France :  and  the  onl jr  pretence  for  the  avowed 
and  nbunious  violation  of  treaties,  and  the 
carrying  on  the  measures  of  France,  vis.  the 
dliagliog  fini  the  interetti  of  Oieat  Britain, 
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throngh  the  whole  coarse  of  the  said  privaie 
and  separate  nmdatioos,  terminated  at  last 
in  the  sacrifice  of  the  commerce  of  Great  Bri* 
tain  to  France  without  the  least  shadow  of  ad- 
vantage hi  trade  procured  tor  these  kingdontts. 

ABTlCLSXiy. 

That  he  the  said  Robert  eari  of  Oxfinrd  and 
earl  Mortimer  did,  in  concert  with  other  evil 
and  false  counsellors,  even  without  any  appli- 
cation from  his  royal  highness  the  duke  of 
Savoy,  and  after  the  French  king  had,  in  tbe 
course  of  the  said  privaie  and  separate  negodsi- 
tions,  consented  that  the  kingdom  of  Sicily 
should  remain  to  the  House  of  Austria,  form  a 

g reject  and  design  to  dispotoe  of  the  kingdom  of 
icily  to  the  dule  of  Savoy  from  the  House  of 
Austria:  And  to  effect  that  his  unjust,  disho- 
nourable, and  peniicious  project,'  he  did  advise 
her  majesty  fo  give  instroctions,  among  other 
thin^,  to  Henry  viscount  Bolingbroke,  then 
appointed  her  ambassador  to  France,  to  de* 
mand  in  her  miyesty's  name  of  the  French 
king,  the  kingdom  of  Sicily  for  his  said  royal 
highness.  And  a  Treaty  of  Peace  being  after- 
wards made  between  the  French  king,  his  royal 
highness,  and  the  duke  of  Anjoo,  whcnrein  a  ces- 
sion is  made  to  his  royal  highness  of  the  kingdom 
of  Sicily,  without  iny  concurrence  or  partici- 
pation of  his  imperial  msjesty ;  he  toe  said 
Robert  eari  of  Oxford  and  eari  Mortimer  did 
basely  and  scandalously  advise  her  sacred  ma- 
jesty to  consent  to  the  same,  by  an  Article  in- 
serted in  the  Treaty  of  Peace  between  her  ma-* 
iesty  and  the  French  king.  And  afterwards, 
by  bis  privity  and  advice,  ber  naajesty  was 
prevailed  on  to  assbt  bis  royal  bigness 
against  the  emperor  then  in  alliance  with  her 
nujesty,  with  a  part  of  ber  royal  fleet  at  her 
owtfexpence,  in  order  to  put  him  in  posieasion 
of  the  said  kingdom  of  Sicily.  Whereby  tbe 
greatest  injustice  was  done  to  his  imperial  ma- 
jesty, in  durect  violation  of  the  Grand  Alliance^ 
and  contrary  to  her  majesty's  freaiient  decla- 
rations from  the  throne,  and  her  plain  and  full 
instructions  to  her  plenipotentiaries  at  Utrechf^ 
for  obtaining  bis  jnst  and  reasonable  satisiac- 
tion ;  and  whereby  national  faith,  and  the  ho* 
nour  of  the  crown,  was  vilely  betrayed,  and 
the  naval  power  of  these  kingdoms,  and  tha 
supplies  graaled  by  parliament  for  reducing 
the  common  enemy,  were  perfidiously  em- 
ployed Against  the  great  and  fiuthful  allies  of 
this  kingdom. 

AancLB  XV. 

That  whereas  the  dignity  and  supjiert  of  tha 
imperial  crown  of  these  realms  has  in  all  ages 
greatly  depended  on  the  wisdom  and  truth  of  the 
communications  liMule  from  the  throne,  espe- 
cially in  pariiament,  as  the  sure  and  only  means 
wherd»y  the  kings  and  queens  of  this  realm 
can  receive  the  sincere  and  firithfol  advice  of 
their  people  in  mattera  of  the  highest  import- 
ance, and  which  by  tbe  fundamental  laws  and 
constitution  of  this  govenment  omfht  to  be  in- 
violably obsenrcd  as  the  sacred  band  ^  the 
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duly  and  aiTection  of  subjects  to  their  sofereigD. 
And  wliereas  by  the  most  ancient  and  known 
laws  of  this  kiugdom  it  is  indispenssbly  incum- 
bent on  the  great  offioeni  of  state  that  sur- 
rnui/d  the  throne,  tp  maintain  as  far  as  in  them 
lies  the  sacredness  of  the  royal  word  on  all  oc- 
casions ;  it  being  most  apparent  that  the 
greatest  dishonour  to  the  throne,  and  the 
greatest  danger  to  these  kingdoms  mast  in- 
evitably ensue,  whenever  that  fountain  of  truth 
by  wicked  counsels  shall  be  in  any  degree  cor- 
rupted, and  thereby  lose  its  just  mfluence  and 
necessary  authority.  And  whereas  the  power 
of  making  peace  and  war,  one  of  the  ancient, 
UDdoubted,  and  most  important  prerogatives  of 
the  cruwn,  has  been  always  exercb^  by  the 
sovereigns  of  these  reahns,  with  the  strictest  re- 
gard to  the  honour  of  the  crown  and  the  wel- 
fare of  the  people;  and  for  that  end  they  have 
in  great  wisdom  in  all  a^es  taken  the  advice  of 
parliameat  on  such  weighty  occasions.  And 
whereas  ber  late  majesty  queen  Anne  declared 
from  the  throne  ber  gracious  intentions  to  com- 
municate the  terms  of  peace  to  her  parliament, 
for  their  deliberate  and  serious  advice  therein, 
wisely  foreseeing  that  the  safety  of  her  person 
aod  government,  of  the  Proiestabt  Succes- 
sion to  (lie  crown,  which  she  had  nearest 
her  heart,  and  of  the  Protestant  religion, 
and  of  the  liberties  of  £urope,  did  inevitably 
depend  on  the  happy  conclusion  of  the  said 
negociatious :  He  the  said  Robert  earl  of  Ox- 
ford and  earl  Mortimer,  then  lord  high- trea- 
surer of  Great  Britain,  having  taken  on  him- 
self throughout  the  said  negociationi  a  most 
arbitrary  and  unwarrantable  authority,  and  the 
chief  direction  and  influence  to  her  majesty's 
councils ;  and  most  wickedly  designing  to  pros- 
titute the  honour  of  the  crown,  and  the  dig- 
nity of  parliaments,  and  not  only  totally  to  de- 
prive her  majesty  of  the  wholesome  and  ne- 
cessary advice  of  her  parliament  in  so  great  a 
conjuncture,  but  by  misrepresenting  the  most 
essential  parts  of  the  negociations  of  peace,  to 
obtain  the  sanction  of  iiarliament  to  his  traitor- 
ous proceedings,  and  thereby  fatally  to  deceive 
her  majesty,  her  allies,  her  parliament,  and  her 
people;  be  t^e  said  Robert  earl  of  Oxford  and  earl 
Mortimer  was  not  only  wanting  in  the  discharge 
of  that  duty  to  his  sovereign  which  became  his 
hi^h  station,  by  no  tadvising  against,  and  as  far 
as  in  him  lay  in  all  events  by  not  preventing 
even  any  intimation  from  the  throne  to  the 
parliament,  wbich  was  not  conformable  to  the 
exactest  troth  and  impartiality ;  but  taking  ad- 
vantage of  his  ready  access  to  her  majesty,  and 
iiis  exorbitant  influence  on  her  councils,  did 

Jirepare,  form,  and  concert  together  with  other 
alse  and  evil  counsellors,  several  speeches  and 
declarations  to  be  made  by  her  majestj^  from 
the  throne  to  her  parliament,  on  the  subject  of 
the  said  negociations  of  peace,  and  did  advise 
her  majesty  to  make  the  same  to  her  parlia- 
ment: And  particuUrly  by  means  of  his. false 
And  evil  counsels,  her  majesty  did,  amongst 
other  things,  on  the  seventh  of  December, 
17X1^  declare  from  the  throne  in  the  words,  or 


to  the  effect  following:  *<  That  not 
the  arts  of  those  who  delight  in  war,  both  place 
and  time  are  appointed  for  opening  the  Treaty 
of  a  genera]  peace.  Our  allies,  especially  the 
States- General,  whose  interest  I  k>ok  upoa  as 
inseparable  from  my  own,  have  by  their  ready 
concurrence  expressed  their  confidence  in  me." 
Wherpas  it  was  then  notorious  to  all  Europe, 
and  the  said  Robert  earl  of  Oxford  and  earl 
Mortimer,  ar:l  others  his  accomplices,  welt 
knew,  that  the  principal  allies  of  her  niaiealy, 
and  particularly  the  States  General,  then  bad 
in  the  strongest  and  most  pressing  manner  re- 
presented not  only  to  her  majesty's  ministers  in 
Holland,  but  afterwards  by  a  minister  of  their 
own  directly  to  her  majesty,  the  insecurity  and 
danger  to  tne  common  cause,  by  entering  into 
general  negociations  with  France  on  the  pro- 
positions signed  by  monsieur  Mesnager ;  and 
also  their  firm  opinion  of  the  fatal  conseqoenoee 
that  might  ensue  thereon :  And  although  they 
had  stilt  great  apprehensions  concerning  the 
method  of  opening  the  conferences,  and  the 
consequences  that  might  happen  thereupon  ; 
yet  being  wrought  on  by  the  menaces  and 
other  extraordinary  methods  used  with  tbens 
by  her  miijesty's  ministers,  and  relying 
on  the  solemn  assurances  and  declarations 
of  her  majesty  to  support  the  interest  and 
concern  of  their  state,  and  to  act  in  perfect 
confidence  and  harmony  ivith  them ;  they  did 
at  last,  witb  the  greatest  reluctance,  consent  to 
enter  upon  a  general  n^fociation  of  peace  with 
France.  And  in  the  same  Speech  her  majesty 
was  prevailed  on  by  the  evil  counsels  of  him 
the  said  Robert  earf  of  Oxford  and  earl  Mor- 
timer, and  others,  to  declare  in  the  words,  or  to 
the  efiect  following:  **  That  the  priuces  and 
states  which  have  been  engaged  with  us  in  this 
war,  beiog  by  treslies  entitled  to  have  their 
several  interests  secured  at  a  peace ;  1  will  not 
only  do  my  utmost  to  procure  every  one  of 
them  all  reasonable  satisfaction,  but  I  shall  also 
i/toitc  with  tbera  in  the  strictest  engagemeota 
for  continuing  the  alliance,  in  order  to  render 
the  general  peace  secure  and  lasting."  And  in 
her  Message  of  the  17th  of  January  following^ 
her  majesty  again  expresses  the  care  she  in- 
tended to  take  of  all  her  allies,  and  of  the  strict 
union  in  which  she  proposed  to  join  with  them  : 
Wbereas  by  the  evil  influence  of  him  the  said 
Robert  earl  of  Oxford  and  earl  Mortimer,  ber 
majesty  was  not  only  induced  to  enter  into  % 

Krivate  negociation  with  France,  exclusive  of 
er  allies ;  but  the  same  was  in  like  manner 
carried  on  by  him  the  said  Robert  eari  of  Ox* 
ford  and  earl  Mortimer,  and  others.  And  the 
several  interests  which  the  allies  were  entitleil 
to  by  their  treaties,  were  not  only  not  secured 
to  them  by  the  peace,  nor  any  reasonable  satis- 
faction given  to  them,  but  the  main  interests  of 
her  principal  allies,  especially  of  his  imperial 
majesty,  were  by  the  wicked  practicea  ot  bind 
the  said  Robert  earl  of  Oxford  and  earl  Mor* 
timer,  and  others,  given  up  to  France ;  and  no 
engagements  were  obtained  for  continuing  tbt 
alhanoe^  in  order  to  render  the  genend  pcacii 
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secure  and  luliBg.    Aod-  her  majesty  having 
gn  many  former  oocasioos  expressed  ber  reso- 
lutions never  to  make  peace  with  France  and 
Hpain,  so  long  as  Spain  and  the  West  Indies 
remained  in  the  House  of  Bourbon  ;  she  was 
prevailed  upon  by  the  advice  of  bira  the  said 
Kobert  earl  of  Oxford  and  earl  Mortimer,  and 
others,  to  declare  herself,  in  answer  to  an  Ad- 
dress of  the  House  of  Peers,  the  11th  of  De- 
cember, 1711,  to  the  effect  foUowinij^,  viz.  *'  I 
should  be  sorry  any  one  could  think  1  would 
not  do  my  utmost  to  recover  Spain  aod  the  In- 
dies from  the  House  of  Bourbon.    Whereas  it 
is  most  manifest,  that  the  leaving;  the  kinf^dom 
of  Spain  and  the  Indies  in  tlie  House  of  Bour- 
bon, was  the  foundation  of  the  privste  and  se- 
parate Treaty  between  Great  Britain  and  France, 
which  had  been  before  that  tioae  signed  even 
with  her  mi^esty's  consent ;  and  the  same  fun- 
damental resolution  was  immutably  observed 
between  them  to  the  conclusion  of  the  peace. 
And  her  majesty  having  frequently  declared 
from  the  throne,  that  her  resolutions  in  entering 
into  the  said  negociations  were  to  obtain  a  ge- 
neral, j^ood,  and  Tasting  peace,  and  the  plenipo- 
tentiaries at  Utrecht  oeiog  instructed  to  treat 
with  France  conformably  to  that  end,  he  tbe 
said  Robert  earl  of  Oxfurd  and  earl  Mortimer, 
in  order  to  remove  tbe  just  suspicions  which 
had  been  conceived  of  his  private  and  separate 
negociations  with  France,  did  advise  her  ma- 
jest V  '  to  make  this  further  declaratittn  In  her 
saidMessage  of  the  17th  day  of  January,  **  that 
the  world  will  now  see  how  groundless  those 
reports  are  which  have  been  spread  abroad  by 
men  of  evil  intentions  to  serve  the  worst  de- 
signs ;  as  if  a  separate  peace  had  been  treated, 
for  which  there  has  not  been  the  least  colour 
piven  :*'  Whereas  a  private  and  separate  nego- 
ciation  had  been  carried  on  for  five  months  to- 
gether between  Great  Britain  and  France;  and 
during' that  time  private  propositions  had  been 
sent  from  England,  and  a  private  Treaty  with  a 
minister  of  France  signed,  even  by  her  majes- 
ty's privity,  exclusive  of  all  the  allies,  betbre 
the  said  declaration  made  by  ber  majesty :  And 
private  and  separate  measures  were  thenceforth 
carried  on  by  tbe  said  Robert  earl  of  Oxford 
and  earl  Mortimer,  and  his  accomplices,  on  be- 
half of  her  majesty,  with   the  ministers   of 
France,  even  to  the  cooclosion  of  the  peace 
witii  France.    Her  m^jestjr  was  further  pre- 
vailed on  by  tbe  wicked  advice  of  him  the  said 
Robert  earl  of  Oxford  and  earl  Mortimer,  in 
her  Speech  of  June  the  dtb,  1712,  to  declare, 
**  that  to  prevent  the  union  of  the  two  crowns,  she 
would  not  \m  content  with  what  was  specula* 
tj ve,  'but  insisted  upon  something  solid : ' '    And 
in  the  same  Speech  to  the  effect  folk>wiag, 
vis. "  the  nature  of  the  proposal  (or  a  renuncia- 
tion i^  such,  that  it  executes  itself,  and  France 
and  Spain  are  thereby  more  effectually  divided 
than  ever :"   Whereas  the  ministers  of  France 
bad  before  that  time  assured  the  ministers  of 
her  majesty,  that  to  accept  of  the  expedient 
proposed  on.  her  majest3r's  behalf,  would  be  to 
iuifd  on  a  lappy  foundation  ^  |ind  that  thp  ra- 


nuDciation  would  be  null  and  void  hy  (he  fun» 
damentai  laws  of  France ;  and  that  they  would 
deceive  themselves  who  accepted  it  as  an  ex- 
pediejit  to  prevent  the  union  of  the  two  crowns. 
And  not  only  in  the  particulars  beforemention- 
ed,  but  in  many  others  contained  in  the  said 
several  Speeches  and  Messai^es  made  and  sent 
to  her  parliament,  even  while  the  said  negocia* 
tiona  or  peace  with  France  were  depending,  the 
most  essential  points  relating  to  peace  aod  com- 
merce, and  which  concerned  the  interest,  aa 
well  of  the  allies  as  of  Great  Britain,  were 
grossly  misrepresented.  By  all  which  wicked, 
treacherous,  and  unexanopled  evil  counsels,  he 
the  said  Robert  earl  of  Oxford  and  earl  Morti- 
mer did  most  basely,  ungratefully,  and  scan* 
dalously  abuse  the  favour  of  his  royal  mistresS| 
aod  by  means  of  her  authority  did  mislead  her 
parliament  into  groundless  and  fatal  resolu- 
tions ;  and  thereby  not  only  prevented  the  just 
advice  of  the  parliament  to  her  majesty  in  that 
critical  juncture,  but  obtained  the  approlMtioa 
of  parliament  to  his  mysterious  and  dangerous 
practices ;  and  did  not  only  deprive  her  majea- 
ty  of  the  confidence  and  affeciion  of  her  allies, 
but  exposed  her  majesty  and  her  people  to  the 
contempt  of  the  common  enemy. 

Article  XV  I.^ 

That  whereas  the  said  Robert  earl  of  Oxford 
and  earl  Mortimer  having  on  all  occasions  used 
his  utmost  endeavours  to  subvert  the  ancient 
established  constitution  of  parliaments,  the  great 
and  only  security  of  the  prerogative  of  the 
crown,  and  of  the  rights,  liberties  and  proper- 
ties of  the  people,  and  being  most  wickedly  de- 
termined at  one  fatal  blow  as  far  as  in  him  lay 
to  destroy  the  freedom  and  indepeudepcy  of  the 
HoH^  of  Lords,  the  great  ornament  and 
near^t  support  of  the  im|ierial  crown  of  these 
realms,  and  falsely  intending  to  disguise  his  mis- 
chievous purposes  under  a  pretended  zeal  for 
the  prerogative  of  the  crown  ;  he  the  said  Ro- 
bert earl  of  Oxford  and  earl  Mortimer,  on  or 
about  the  months  of  December  or  January, 
1711,  whilst  the  House  of  Lords  were  under  an 
adjournment,  and  had  reason  to  expect  that  oa 
their  next  meeting  matters  of  the  highest  im- 
portance would  be  communicated  to  them  from 
the  throne,  they  having  some  few  ddys  before 
given  their  humble  opinion  and  advice  to  her 
majesty,  that  no  peace  could  be  safe  or  honour* 
able  to  Great  Britain  or  Eurn|}e,  if  Spain  and 
the  West  Indies  were  to  be  allotted  to  anj 
branch  of  the  House  of  Bourbon  ;  being  then 
lord  high  treasurer  of  G  real  Briidin,  and  one  of 
her  maiesty*s  privy  council,  and  assuming  to 
himself  an  arbitrary  direction  and  controul  ia 
her  majesty's  councils,  contrary  to  his  doty  and 
his  oath,  and  in  violation  of  the  great  trust  re- 
posed in  him,  ami  with  an  immediate  purpoaa 
to  render  ineffectual  the  many  earnest  repre* 
sentationsof  her  majesty's  allies  against  the 
said  negociations  of  peace,  aa  well  as  to  prevent 
theffood  effects  of  tnesaid  advice  of  the  House 
of  Lords ;  and  in  order  to  obtain  such  further 
resolutiona  pf  ^^t  House  gf  parii^meDt  on  tha 
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ioiportant  Bubjeei  of  the  negocktioiMf  of  peace, 
•s  migfat  shelter  and  promote  hie  secret  aod  no- 
warraotable  proceediugs,  together  with  other 
lalae  and  evil  ooaseellm,  did  advise  her  ma- 
jesty to  make  and  create  twelve  |iecri  of  tbia 
.realm,- and  lords  of  partiament,*  and  pursuant 
to  his  destructive  counsels  tetten  patents  did 
forthwith  pass,  and  writsissued,  whereby  twelve 
peers  were  made  and  created ;  and  did  likewise 
advise  her  majesty  imnoediately  to  call  and  sum* 
moB  them  to  parliament ;  wbioi  being  done  ae- 
eordiDgly,  they  took  their  seats  in  the  House 
of  Loi3s  on  or  abont  the  Snd  of  January,  171 1, 
to  which  day  the  House  then  stood  adjourned. 
Whereby  the  said  Robert  earl  of  Osford  and 
earl  Mortimer  did  most  highly  abuse  the  influ- 
ence he  then  had  wKh  her  majesty,  and  pre- 
vailed on  her  to  exercise  in  the  most  onpreee- 
dented  and  dangerous  manner  that  valuable  and 
undoubted  prerogative,  which  the  wisdom  of 
.  the  laws  and  constitution  of  this  kingdom  hath 
\$Dtrusted  with  the  crown  for  the  rewarding  sig- 
nal virtue  and  distinguished  merit.  By  which 
desperate  advice  he  did  not  only,  as  far  as  in 
bim  lay,  deprive  her  nasjesty  of  the  continu- 
ance of  those  seasonable  and  wholesome  coun- 
sels in  that  crkicat  juncture,  but  wickedly  per- 
Tened  the  true  and  only  end  of  that  mat  and 
useful  prerogative  to  the  dishonour  of  the  crown, 
and  the  irreparable  mischief  to  the  constitution 
of  parliaments.  All  which  crimes  and  misde- 
meanors were  committed  and  done  by  him  the 
said  Earl  against  our  late  sovereign  lady  the 
queen,  her  crown  and  dignity,  the  peace  and 
interest  of  this  kingdom,  and  m  breach  of  the 
several  trusts  rcpo^d  in  him  the  said  Earl,  and 
he  the  said  earl  of  Oxford  and  earl  Mortimer 
was  lord  high  treasurer  of  Great  Britain,  and 
oneof  her  majesty's  privy  csuncil,  during  the 
time  that  all  and  every  the  crimes  before  aet 
forth  were  done  and  committifd.  For  w^ich 
toatters  and  things,  the  knights,  citizens  and 
burgesses  of  the  Hourc  of  Commons  in  parli^* 
Dent  assembled,  do,  in  the  name  of  themselves 
and  of  all  the  Commons  of  Great  Britain,  im- 
neach  the  said  Robert  earl  of  Oxford  and  earl 
Mortimer  of  Hiffh  Treason,  and  other  High 
Crimes  and  Misi&meanors  in  the  said  Articles^ 
contained.  And  the  said  Commons  by  protes- 
tation saving  to  themselves  the  liberty  of  exhi- 
biting at  any  time  hereafter,  any  other  accusa* 
tions  or  impeachment  against  tbe  said  Earl,  and 
also  of  replying  to  the  Answers  which  the  said 
Robert  earl  of  Ozlbrd  and  earl  Mortimer  shaJI 

*  As  to  the  increase  of  the  Peerage,  see  sir 
WiHiam  Temple'a  Works,  toI.  1,  p.  868,  fol. 
edit  Essay  on  Popular  Discontents.  Debates 
on  the  Bill  for  limiting  the  number  of  the  Peer- 
age, and  De  Lolme  on  the  Constitution ;  sir 
Robert  Walpole'a  *'  Thoughts  of  a  Member  of 
the  Lower  House  in  relation  to  a  Project  for 
restraining  and  limiting  the  Power  of  the 
Crown,  and  the  fbture  Creation  of  Peers ;" 
tod  the  *<  Remarks  on  a  Panniblet,  entitled. 
Thoughts  of  a  Member  of  the  Lower  House," 
he.  said  to  be  written  by  knrd  Pcteiboitragb. 


IMke  to  the  pretnlaes,  or  any  of  them,  or  any 
impeachment  or  aceusatioa  that  shall  be  by 
them  exhibited,  according  to  the  eonrae  and 
proceedings  of  parliament,  do  pray  that  die 
aaid  Robert  earl  of  Oxford  and  ean  Mortioser 
be  put  to  answer  aH  and  every  tbe  premises  ; 
and  that  such  proceedings,  examioatiotta,  trialu 
and  judgments  may  be  upon  them,  and  every 
of  tbem,  had  and  used,  aa  shall  be  agreeable  %» 
faiw  aod  justice.  And  they  do  further  pray  and 
demand,  that  the  said  koberi  earl  of  Oxford 
and  earl  Mortimer  may  be  sequestered  from 
parliament,  and  fbrthwith  committed  to  &fe 
custody. 


AAer  thcae  Artidea  were  deliverad  aod  de- 
bated upon,  a  motion  was  made,  tliat  the  earf 
of  Oxford  uiigkt  be  oooMsitted  to  aafcouitody, 
wheu  bia  lonMiip  apoke  to  this  effaot : 

"  My  lord ; 

"  It  is  a  very  great  misfbrtone  lor  any  man 
to  fall  under  the  displeasure  of  so  great  and  so 
powerful  a  body  as  the  Commoos  of  Great  Bri- 
tain ;  and  this  misfortune  is  the  hcarier  onoa 
me,  becanoe  I  had  the  honour  to  be  placed  at 
tbe  head  of  the  late  mintftrr,  and  must  now,  it 
aeems,  be  nmde  aeoonntabte  for  all  the  mea- 
sures that  were  then  pursued :  but  on  the  other 
hand,  it  is  a  very  great  comfort  to  me  under 
this  misfortune,  that  I  have  the  honour  to  be  a 
member  of  this  august  assembly :  an  assembly 
which  always  squares  their  procoedtnpps  and 
judgments  by  the  rules  of  honour,  justice  and 
equity ;  and  is  not  to  be  biassed  by  a  spirit  of 
party. 

"  My  lord,  1  could  sar  a  great  deal  to  dear 
mysen  of  tbe  Charge  which  is  brought  against 
me :  but  aa  1  now  labour  under  an  indisposition 
of  bodk,  besides  tbe  fatigue  of  this  long  nttiog, 
I  shall  contract  what  1  have  to  say  within  a 
very  narrow  compass.  This  whole  aocusatioQ 
may,  it  seems,  be  reduced  to  the  n»odation 
and  conclusion  of  the  peace.  That  the  nation 
wanted  a  peace,  nobody  will  deny ;  and  I  hope 
it  will  be  as  easily  made  out,  that  the  conditiona 
of  this  peace  are  aa  good  as  coold  be  expected, 
considering  the  circumstances  wherein  it  waa 
matde,  and  the  backwardness  and  reluctancy 
which  some  of  tbe  allies  shewed  to  come  into 
the  queen's  measures.  This  is  certain,  that 
thia  peace,  aa  bad  as  it  is  now  represented,  waa 
approved  by  two  successive  parliaments.  It  is 
indeed  suggested  agunst  this  peace,  that  it  was 
a  separate  one ;  but  I  hope,  my  lord,  it  wQl  be 
made  appear,  that  it  was  general ;  and  that  it 
was  France  and  not  Great  Britain,  that  made 
the  first  steps  towards  a  negociation.  And,  my 
lord,  I  will  be  bold  to  say,  that  during  my 
whole  administration,  the  sovereign  upon  the 
throne  was  loved  at  home,  and  feared  anroad. 

**  Aa  to  tbe  boainesa  of  Toumay,  which  is 
made  a  capital  chaige,  I  can  safely  aver,  thai 
I  had  no  manner  of  share  in  it ;  and  that  the 
same  was  wholly  transacted  by  that  unfortu- 
nate nobleman  who  thought  fit  to  step  aside  : 
bot  I  daresay  in  his  behalf,  that  if  tbb  charge 
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eooki  be  ^ved,  il  wottkl  not  aroottot  to  trea- 
•OD.  For  my  own  part,  as  I  atftayi  acted  by 
the  immediale  directiona  and  oooimanda  of  the 
late  qoeen,  and  neter  offended  against  any 
known  law,  I  am  justified  in  my  own  cen- 
acience,  and  anconcerned  for  the  life  of  an  in- 
aignificant  old  roan.  Bnt  I  oannot,  without 
the  hiflrhest  iogratitnde,  be  nnconcerned  for  the 
best  ot  qneens :  a  queen  who  heaped  upon  me 
honours  and  preferments,  thoogh  I  never  asked 
for  them ;  and  therefore  I  think  myself  under 
an  obligation  to  vindicate  her  memory,  and  the 
measures  she  pursued,  to  my  dying  brsatb. 
My  lord,  if  ministers  of  state, acting  by  the  im- 
mediate oommands  of  their  sovereign,  are  af- 
terwards to  be  made  aooountable  for  their  pro* 
oeedings,  it  may  one  day  or  other  be  the  case 
of  all  the  members  of  this  august  assembly :  I 
do  not  doubt,  therefore,  that  out  of  regard  to 
yourselves,  your  lordships  will  give  me  an 
equitable  hearing;  and  I  hope  that,  in  the  pro- 
secution of  thia  enquiry,  it  will  appear,  that  I 
have  merited  not  only  the  indulgence,  but  like- 
wise  the  favour  of  the  ffovemment.  My  lord, 
1  am  now  to  take  my  leave  of  *  your  lordship, 
andof  this  honourable  House,  perhaps  for  ever ! 
I  shall  lay  down  my  life  witn  pleasure,  in  a 
cause  favoured  b]^  my  late  dear  royal  mistress. 
And  when  I  consider  tli at  I  am  to  be  judged  by 
the  Justice,  honour  and  virtue  of  my  Peers,  1 
shall  acquiesce,  and  retire  with  great  content : 
and,  my  lords,  God's  wiU  be  done !" 

FuBTHER  Articles  of  Imprachment   of 
High    Crimes    and    Misdemeanors 

AQAIMST    RoBRRT    £aRL     OP     OxFORD 

AND  Earl  Mortimer. 

Article  I. 

That  whereas  in  or  about  the  month  of  Ja- 
nuary, in  the  year  1710-11,  a  dangerous  and 
destructive  expedition  had  been  prqiected  and  set 
on  foot,  under  pretence  of  making  a  conouest 
on  the  possessions  of  the  French  kmg  in  North 
America,  but  with  a  real  design  to  promote  his 
interests,  by  weakening  the  confederate  army 
in  Flanders,  and  dissipating  the  naval  force 
of  this  kin{[doro,  as  well  as  for  the  sake  of 
the  private  interests  and  corrupt  sain  of  the 
promotera  of  the  said  expedition,  he  the  said 
Robert  earl  of  Oxford  and  earl  Mortimer, 
being^then  one  of  her  lam  mucsty's  privy 
council,  and  one  of  the  commisnoners  of  her 
majesty  *s  treasury,  was  not  only  wanting  in 
his  duty  to  her  late  majesty,  by  vrilfolly  and 
indostnoosly  absenting  from  the  meetiiiga  of 
other  persons  then  in  high  tmst  under  her  ma- 
jcsty,  wherein  the  said  expedition  was  con- 
certed, and  by  not  advbing  her  majes^ 
against,  and  dohaf  what  in  him  lay  to  have 
prevented  the  potting  the  same  in  execution, 
but  did,  contrary  to  his  oath,  and  the  hi^h  trust 
then  reposed  in  him,  advise  her  miycsty  to 
consent  to  the  making  an  expedition  for  tlie 
conquering  Canada,  and  the  city  of  Quebec  on 
the  river  of  St  lAursoce  in  North  America ; 
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and  m  exeeutwn  of  his  said  evil  counsels,  he 
did  further  adviie  her  miyesty  to  give  orders 
for  detaching  aeveral  battalions  of  the  forcee 
then  in  the  service  of  her  maiesty,  in  conjunc- 
tion with  her  allies  in  Flanders,  and  to  send 
the  same  with  a  large  squadron  of  men  of 
war  on  the  said  enterprise ;  although  the  said 
Robert  earl  of  Oxford  and  earl  Mortimer  well 
knew,  that  the  said  project  or  expedition 
having  beeh  frequently  deliberated  on  and  ma^' 
tarely  considered,  a  short  time  before,  in  a 
committee  of  council,  was  then  laid  aside  an 
dangerous  and  impraetiGable.    And  a  demand 
beiog  made  at  the  treasury  on  or  about  th« 
months  of  May  or  June,  1711)  for  the  sum  of 
98,000/.  or  thereaboute,  on  pretence  of  armf 
and  merchandize  said  to  be  sent  on  the  said 
expedition  to  Canada,  he  the  said  Robert  earl 
of  Oxford  and  earl  Mortimer  beii^  then  lord 
high  treasurer  of  Great  Britain,  and  one  of 
her  majesty's  privy  council,  though  he  Weil 
knew,  or  had  reason  to  suspect,  that  the  samn 
was  an  unjust  and  ezorbitent  demand,  and  a  great 
abuse  on  her  majesty  and  the  public,  and  such 
as  ought  not  to  have  been  complied  with,  waa 
not  only  wanting  in  his -duty  to  her  majesty,  im 
not  giving  bis  bumble  advice  against  the  said 
demand,  or  at  least  in  not  representing  to  her 
majesty  the  grounds  of  such  his  suspicion, 
but  did,  contrary  to  his  oath  and  bis  duty, 
ailvise  her  majesty,  that  the  said  sums  should 
be  issued  and  paid  i  and  did  accordiogl  v  coun- 
tersign a  warrant  to  the  paymaster  of  ber  ma- 
jesty's forces  for  the  payment  of  the  same, 
pursuant  to  which  the  same  was  issued  and  re- 
ceived.   And  in  further  violation  of  his  oath, 
his  duty,  and  trust,  and  With  the  roost  corrupt 
design  to  prevent  the  justice  due  to  her  ma- 
jesty and  the  nation,  he  the  said  Robert  earl 
of  Oxford  and  earl  JMortimer,  being  then  lord 
high  treaaorer  of  Great  Britain,  and  exerois* 
ing  a  roost  unexampled  arbitrary  power,  not 
only  in  her  majesty's  private  councils,  but  ex^ 
tending  bis  evil  influences  to  the  great  coun* 
cil  of  the  nation ;  after  the  said  expedition  had 
proved  unsuccessful,  and  it  had  been  disco- 
vered to  him  the  said  Robert  earl  of  Oxford 
and  earl  Mortimer,  that  the  nation  had  bee» 
cheated  of  above  S0,000/.  on  that  account,  did 
most  ungratefully  and  corruptly  employ  bis 
wicked  arts,  and  the  credit  which   he  bad 
gained  by  his  many  false  and  crafty  insinua* 
tions  and  practices,  to  keep  the  House  of  Coas- 
mens  from  examining  that  affair.    And  in  or 
about  the  month  of  August,  1714,  in  a  letter 
or  memorial  under  his  nand  to  her  late  ma- 
jesty, he  did  nresume,  not  only  to  insinuate 
the  ill  opinion  ne  therein  pretended  always  to 
have  had  of  the  said  expedition,  but  did  declare 
the  suspicions  he  had  of  the  great  injury  and 
abuse  done  to  ber  majesty  and  the  public,  in 
the  demand  of  the  said  28,000/.  even  at  the 
time  when  the  same  was  made,  and  that  the 
public  had  been  cheated  of  above  S0,000/.  on 
that  acooimt;  and  in  the  said  memorial  did 
presume  further  to  declare  to  her  majesty, 
that  he  was  forced  to  use  all  his  skill  and  credit 
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to  keep  the  House  of  CommoDt  from  exMnio- 
ing  that  affair  in  the  last  parliaoaeDt ;  thereby 
Tatoly ,  but  most  wickeilly,  recomroeodNiff  him- 
self to  the  contiouaoce  of  her  majesty's  ffaroor, 
by  the  success  of  bis  mobt  profligate  measursa. 
By  all  which  unparalleled  cornipdoos  and 
moat  daiurerous  couosels  and  practices  of  him 
tbe  said  Robert  earl  of  Oxford  and  earl  Mor- 
timer, the  ffood  and  faithful  allies  of  her  ma- 
jesty were  depri? ed  of  the  aid  of  her  majesty's 
troops,  to  which  they  were  entitled  by  their 
eooveotions,  and  the  confederate  army  in  Flsn- 
ders  was  greatly  diminished,  to  tbe  apparent 
adfantage  of  the  common  enemy :  the  public 
money,  granted  by  parliament  for  reducing  tbe 
power  of  France,  and  which  was  expressly 
appropriated  for  other  special  services,  was  ar- 
bitrarily and  illegally  misapplied  and  embez- 
sled,  and  an  heavy  debt  incurred  on  the  nation, 
ttot  only  sitting  the  parliament,  but  even  in 
contempt  and  defiance  of  a  representation 
made  by  the  House  of  Commons  to  the  throne, 
even  wbibt  tbe  said  expedition  was  concerting ; 
and  whereby  the  higheat  injustice  was  done, 
ID  suppressing  an  enquiry  so  just  to  her  ma- 
jesty and  her  people,  and  a  lasting  reproach 
•nd  scandal  brougnt  on  that  House  of  Com- 
mons, of  which  he  boasts,  as  having  been 
wrought  on  by  his  corrupt  influence  not  to 
examine  into  so  high  and  so  scandalous  an 
abuse. 

AancLB  If. 

That  tbe  said  Robert  earl  of  Oxford  and  earl 
Uortamer,  not  contented  with  the  high  em- 

eyments  and  places  of  honour  and  profit 
lowed  mv  him  by  her  late  majesty,  nor  with 
the  large  ami  excessive  gains  by  him  made  by 
tbe  incomes  and  prtrfits  of  the  said  employ- 
ments, on  or  about  the  month  of  Octol!er 
1711,  whilst  tbe  nation  was  engaged  in  a  most 
expensive  war  against  France  andSpain^  for 
preserving  tbe  literties  of  Europe,  and  greatly 
exbaaslea  with  the  supplies  and  taxes  lor  car- 

2iiig  on  the  same,  and  was  under  such  heavy 
bis  as  were  impossible  to  be  satisfied,  without 
tbe  utmost  frug^ty  or  laying  grievous  taxes 
vpon  tbe  Commons  of  Great  Britain :  contrary 
to  bis  oath  and  his  high  trust,  and  making  a 
most  dishonourable  and  ungrateful  use  of  the 
leady  access  be  bad  to  her  Isle  mi^esty,  did 
prevail  on  and  advise  her  majesty  to  sign  a 
warrant  to  himself,  being  then  lord  high-trea- 
surer of  Great  Britain,  for  the  issuing  and 
payment  of  the  sum  of  13,000/.  to  John 
brummond,  esq.  or  bis  assigns,  for  such  spe- 
etal  services  relating  to  the  war,  as  her  ma- 
jesty had  directed :  and  tbe  said  Robert  earl 
of  Oxtbrd  and  earl  Mortimer,  on  or  about  the 
94lh  dav  of  November  following,  in  pur- 
suance or  the  said  warrant  under  her  majesty's 
sign  manual,  did  sign  a  warrant  for  tbe  pay- 
ment of  the  said  13,000/.  for  such  special  ser- 
vices of  the  war,  as  her  majesty  had  directed ; 
although  no  special  services  had  been,  or  were 
at  any  time  afterwarda  directed  by  her  ma- 
jeity^  to  which  tbe  said  mooies  were  tp  be 
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And  the  said  Robert  caH  of  Ox« 
ford  and  earl  Mortimer,  having  privately  de- 
sired leave  of  tbe  said  Drummood  to  strike 
some  tin-tallies  in  his  the  said  Drummood 'a 
name,  he  did,  pursuant  thereto,  direct  that 
ordirs  amounting  to  the  sum  of  13,000/.  sboold 
be  charged  in  the  register  of  tbe  exchequer  on 
the  monies  arising  by  sale  of  tin,  in  the  name 
of  tbe  said  John  Drummond  ;  and  though  the 
same  were  accordingly  struck  in  the  name  of 
the  said  Drummend,  in  or  about  the  month  of 
November,  1711,  they  were  not  delivered  out 
to  the  said  Drummond,  but  were  kept  in  the 
treasury  chamber,  or  else  were  in  the  power 
orcustodv  of  the  Esrl,  till  about  the  end  of 
January  following,  when  the  said  Drummond 
having  occasion,  as  the  said  Robert  earl  of 
Oxfora  and  terl  Mortimer  well  knew,  to  go 
into  Holland,  at  the  desire  and  request  of 
the  said  Earl,  be  indorsed  his  name  oa  the 
said  orders,  and  the  aame  were  left,  by  hia 

Krivity,  direction,  or  consent,  in  the  hands  of 
Ir.  John  Tarlor,  a  clerk  of  the  treasury^ 
and  the  said  Robert  earl  of  Oxford  and  earl 
Mortimer  having  afterwards  got  possession  of 
the  said  orders,  did  in  or  about  tlie  month  of 
June,  1719',  send  an  order  in  writing  to  the 
said  Mr.  Taylor  to  deliver  the  said  taffies  to  a 
servant  of  the  said  Earl,  which  was  done  ac- 
cordingly, the  said  indorsements  not  being  at 
that  time  filled  op :  and  the  aaid  Robert  esri  of 
Oxford  and  earl  Mortimer,  having  by  these 
corrupt  and  scandalous  methods  got  the  said 
tallies  and  orders  into  his  own  hands,  did  af- 
terviards  till  up  assignments  of  tbe  said  orders 
for  12,000/.  part  ofthe  said  13,000/.  to  him- 
self, and  the  remaining  part  to  auch  other 
persons  as  be  thought  fit ;  and  did  afterwards 
10  or  about  the  months  of  August,  October, 
aod  November,  1713,  at  several  times,  dispose 
of  the  said  orders  and  tallies  to  his  own  private 
use  and  advantage.  And  to  cover  the  said 
scandalous  embesxiements,  he  the  said  Robert 
earl  of  Oxibrd  and  earl  Mortimer  did  after- 
wards, as  he  pretends,  advise  and  prevail  on 
her  majesty,  on  or  about  the  14tbof  December, 
1713,  to  «jpi<t  warrant  prefiared  by  himself, 
wherein  after  the  recitals  of  his  own  good, 
faithful,  and  acceptable  services,  which  had 
tended  to  the  quiet,  safet}',  and  prosperity  of 
her  majesty  and  her  realms,  though  accompa- 
nied with  great  difficulties  on  himself,  and 
hazards  to  him  and  his  family ;  aod  that  her 
majesty  was  resolved  to  bestow  upon  him  a 
sum  of  ready  money :  but  tlie  said  Earl  re- 
presenting to  her  majesty,  that  the  arrears 
then  due  to  her  servants  and  tradesmen  were 
very  great  and  pressing,  her  m^esty  did 
therefore  agree  and  determine  that  be  snoold 
have,  to  his  own  use,  the  said  several  sums, 
amounting  to  13,000/.  comprised  in  the  orders 
aforesaid  :  It  was  directed  that  the  said  John 
Drummond  should  assign  the  said  orders,  aod 
the  whole  right  and  benefit  thereof  to  tbe  said 
Eari  and  his  assigns ;  although  the  said  Earl 
had  privately  and  clandestinely  procured  from 
the  said  Drummond  an  aasignmeiit  of  tbe  taid 
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orders  neir  two  yctra  before  the  nid  wamnty 
ud  bad  fimodulenUy  and  corruptly  disposed 
and  converted  tbenn  to  his  owo  use,  without 
her  matesty's  prifity  or  ooosent,  some  time 
before  her  miyesty  was  prevailed  on  to  sign  the 
said  warrant.  And  though  the  last-mentioned 
warranty  if  any  such  thm  be,  was  not  com- 
municated to  the  said  Druroroond  by  the  said 
Sari  during  her  majesty's  life,  nor  was  the 
same  countersiflfned  nor  entered  in  the  trea- 
sury, yet  he  the  said  Robert  earl  of  Oxford 
and  eari  Mortimer,  even  afier  bis  said  corrup- 
tioa  had  been  discovered  in  parliament,  did 
presume,  without  the  privity  of  the  said  Drum- 
mond,  to  send  the  said  warrant  to  the  com- 
missioBers  of  his  majesty's  treasury,  desiring 
that  the  same  might  then  have  been  entered 
in  the  treasury ;  but  the  same  was  with  great 
honour  and  justice. refused  to  be  so  entered. 
By  which  most  vile  and  scandalous  corruption, 
he  the  said  Robert  earl  of  Oxford  and  earl 
Mortimer  was  guilty  of  the  most*  notorious 
breach  of  bis  oatb  and  trusty  as  lord  high- 
treasurer  of  Great  Britain,  of  the  highest 
abuse  of  her  msjesty's  goodness,  and  eoaoez- 
zlement  of  her  treasure ;  and  of  the  greatest 
injustice  and  oppression  of  other  of  her  ma- 
jesty's subjects. 

Article  III. 

That  whereas  by  the  established  and  known 
faiws  of  thb  kingdom,  the  allowances  or  ap- 
pointments for  the  maintenance  and  support  of 
ambassadors,  envoys,  4»lenipoietttiaries,  and 
other  public  ministers  of  the  crown  in  foreign 
courts,  ought  to  be  ascertained  in  due  form  of 
hiw,  as  well  in  honour*  as  in  justice  to  the  im- 
perial crown  of  these  realms :  and  whereas  the 
aaid  Robert  earl  of  Oxford  and  earl  Mortimer, 
in  or  about  the  months  of  July  or  August,  1712, 
■ent  Matthew  Prior,  esq.  an  instrument  and 
creature  of  his  own,  into  France,  for  ^e  car- 
rying on  bis  separate  and  dangerous  negocia- 
fions;  and  did  afterwards  in  the  month  of  No- 
Tcmber,  IT  19,  by  his  evil  counsels  prerail  on 
lier  late  majesty,  without  the  privity  of,  or  any 
communication  with  her  allies,  to  send  the  said 
Alatthew  Prior  as  her  majesty's  plenipotentiary 
to  the  French  king,  with  instructions  to  treat 
and  conclude  mattere,  of  the  highest  importance, 
relating  to  the  general  negociations  of  pesce : 
but  the  same  was  a  treacherous  and  wicked 
contrivance  of  him  the  said  Robert  earl  of  Ox- 
lord  and  earl  Mortimer,  for  the  more  effectually 
carrying  on  and  promoting  his  private,  separate 
and  dangerous  practices  with  the  ministers  of 
France,  and  the  enemies  of  her  majesty  and 
her  kingdoms ;  he  the  said  Robert  earl  of  Ox- 
fi>rd  and  eari  Mortimer  nftt  regarding  his  oath, 
9r  his  high  trusty  or  the  laws  of  the  kingdom, 
did  *most  corruptly  and  scandalously  combine 
'with  the  said  Matthew  Prior  for  the  defrauding 
her  majesty  of  very  great  sums,  under  the  co- 
lour of  his  said  emptevments  in  France;  and 
to  that  end  the  said  £arl  did  contrive  that  the 
said  Matthew  Prior  abould  be  sent  into  France, 
Wilh  the  character  aforesnid,  but  without  any 
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settled  appointments  or  allowancea:  bntintbc 
stead  and  lieu  thereof,  be  the  said  Aobert  eatt 
ofOxford  and  eari  Mortimer  did  give  tbe'sai4 
Matthew  Prior  an  unlimited  crdlit,  and  did 
promise  to  answer  and  pay  such  bills  sis  tbc 
Nud  Prior  should  draw  on  him  during  his  tt^ 
sideoce  in  France;  pursuant  to  which  con- 
trivance and  corrupt  agreement  he  the  said 
Matthew  Prior  did,  between  the  27th  of  Att«  , 
gust,  in  the  year  1712,  new  stile,  and  the  10th 
of  July,  1714,  or  thereabouts,  at  several  times 
draw  bills  of  exchange,  to  the  amount  of 
12,360/.  or  thereabouts,  on  bim  the  said  Ro- 
bert eari  ofOxford  and  eari  Mortimer,  which 
he  being  then  lord  high  treasurer  or  Greats 
Britain,  did  adf  ise  and  prevail  upon  her  ma- 
jesty, to  sign  warrants  for  the  payment  of,  aiid 
did  countersign  the  same,  although  the  said 
Prior  was  no  way  intitied  to  any  such  allow* 
ances  by  reason  of  his  said  employment,  snd 
the  same  greatly  exceeded  the  allowance  eveni 
of  an  ambassador  of  the  crown  of  Great  Britain. 
And  the  said  Robert  earl  of  Oxford  and  earl 
Mortimer  did,  in  the  years  1712,  1719,  and 
1714,  without  any  colour  or  authority,  but  for 
the  further  promoting'  his  corrupt  and  wicked 
purposes,  prevail  on  and  advise  ner  msjesty  to 
sign  warrants,  which  were  countersigned  by 
himself,  for  the  payment  of  the  sum  ot  &,560l. 
or  thereabouts,  to  the  use  of  Thomas  Barley, 
esq.*  a  near  relation  and  emissary  of  him  the 


*  The  following  particulars  occur  in  the 
Commons'  Joumu,  under  date  August  l^th^ 
1715. 

**  Mr.  Walpole  reported  from  the  committee 
of  secrecy,  that  the  said  committee  having,  pur- 
suant to  the  orders  and  powers  given  to  them  by 
this  House,  proceeded  to  examine  Thomas 
Harley,  esq.  who  was  sworn  hy  such  mem- 
bers of  the  ssid  committee  as  are  justices  of 
peace,  for  the  county  of  Middlesex,  and  city 
of  Westminster ;  and  the  committee  conceiving; 
that  the  said  Mr.  Harley  had  very  much  prft<« 
varicated  in  his  examination,  the  said  com- 
mittee had  directed,  that  some  extracts  of 
letters  relating  to  the  said  Mr.  Harley,  which 

gave  occasion  to  the  said  examination:  and 
kewise  a  copy  of  the  deposition  of  Mr.  Harley  i 
should  be  laid  before  the  House;  which  be 
read  in  his  place,  and  afterwards  delif  eced  in  st 
the  clerk's  table:  Where  the  same  were  read : 
And  the  said  extracts  of  letters,  and  deposition, 
are  as  follows :  viz. 

Extract  of  a  Letter  from  Mr.  St.  John  to  the 
Lords  Plenipotentiaries  at  Utredit,  Feb. 
16, 1711-12. 

'<  Though  I  have  a  great  deal  more  to  say,  ie 
order  to  explain  clearly  to  your  lordships  the 
present  situation  of  the  queen's  domestic  affairs, 
and  the  measures  which  she  proposes  your 
lordships  should  pursue  towanis  effecting  your 

S'eat  work,  under  all  the  difficulties  which  are 
rown  in  the  way,  than  can  be  contaioediotbtf 
compass  of  a  reasonable  letter ;  yet  1  should^ 
by  this  messenger,  have  entered  iatt  aU  that ' 
4A 
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said  Robert  earl  of  Oxford  and  earl  Mortimer, 
•ol  of  the  inoDi«9  appropriated  to  the  uie  of 
ber  majesty's  ci? (1  lift :  and  did  in  like  mao- 
ner,  at  several  times  io  the  years  aforesaid, 
most  ille^Uy,  fraadulently,  aod  corruptly  is- 
•ue*  or  direct  or  ad? iae  the  direction  and  pay- 
ineot  of  other  laive  sums  of  money,  to  other 
persons  out  of  ner  majesty's  treasury :  by 
which  most  illegal  and  scandaloiis  manage - 

detail,  bad  not  the  resolution  been  taken,  of 
finally  instructing  Mr.  Harley  on  Monday, 
in  the  view  of  dispatching  him  on  Tuesday. 

**  It  were  to  be  wished,  that  this  gentieman 
could  have  been  sooner  sent  both  to  Utrecht 
and  to  Hanover ;  but  the  hurry  which  we  have 
been  for  some  time  in  is  inexpressible;  and 
be  was  too  useful  to  be  spared,  till  the  House 
of  Commons  was  perfectly  secured  to  the 
queen's  interest,  and  to  the  measures  of  peace: 
1  think,  1  may  say,  that  they  are  absolutely  so 
mow. 

''  Your  lordshins  will  have  this  matter  fully 
opened  to  you  by  Mr.  Harley." 

Bxnucrof  a  Lbttbr  Irom  the  Lords  Plenipo- 
tenljlaries  to  Mr.  Secretary  6t  John, 
March  5,  iriS,  N.  S. 

*'  Yoor  favour,  of  the  16th  past,  under  your 
own  hand,  gives  us  hopes  of  seeing  Mr.  Harley 
here  very  soon;  and  of  receivmg  by  him 
aoch  orders  as  may  enable  us  to  fix  on  some- 
thing more  certain  than  hitherto  we  could  do." 

£xTR4cr  of  a  Letter  from  Mr.  Seeretary 
St.  John  to  the  Lorda  Plenipotentitriea, 
March  4, 1711-19. 

<*  f  find  your  lordships,  in  the  private  letter 
of  the  5th  of  this  month,  which  yon  ho- 
noured me  bv  Couch  man,  under  some  im- 
patience for  the  arrival  of  Mr.  Harley ;  and  I 
am  very  iar  from  wondering  at  you  fiir  it ; 
aince,  in  your  present  situation,  you  run  the 
risk  of  having  the  game  taken  out  of  your 
hands  by  others,  and  are  in  no  sort  able  to  play 
it  on,  yourselves :  This  evil  circumstance  will 
now  be  very  soon  cured ;  Mr.  Harley  goes 
away  to-morrow;  and  vour  lordships  will  be 
much  better  informed  of  the  queen's  intentions 
Inr  what  be  will  have  the  honour  to  say  to  you, 
tfian  you  could  possibly  have  been  by  ten  reams 
of  wntten  instructions." 

Extract  of  a  Letter  from  Mr.  St  John  to 
Monsieur  de  Torcy,  SecreUry  of  Sute  to 
the  French  King,  March  4*,  1711- 18, 0.  S. 

*'  I  should  be  ashamed.  Sir,  to  have  so  long 
deferred  answering  yourletters,  if  1  did  not  be- 
lieve I  was  able  to  allejre,  in  my  iustification, 
a  good  reason ;  and  which  you  will  not  disap- 
prove: In  a  word,  I  was  willing  to  write  to 
you  with  certainty ;  and  for  that  end,  I  was 
obliged  to  stay  till  the  ministers  of  the  em- 
peror, and  of  the«  republic  of  Holland,  had 
more  openly  shewed  their  game ;  till  the  ne- 
cessary dispositions  were  made  among  our 
people  at  home;  and,  in  short,  till  the  queen 


ment  he  the  said  Robert  earl  of  Oxford  and 
earl  Mortimer  haa  introduced  a  practice  higbty 
prejudicial  to,  and  ntteriv  inconsistent  with  the 
constitution  of  this  kingdom,  and  of  the  most 
pernicious  cons(;quence,  by  openhig  a  way  for 
the  most  dangerous  corruptions ;  and  was  not 
only  guilty  of  a  notorioua  breach  of  his  oath, 
but  entered  into  the  roost  base  and  sctndalens 

combinations  with    the  peiyona  above-raen* 

■ 

bad  taken  the  only  resolution,  whkjh  eouM 
bring  us,  in  a  little  time,  to  a  good  and  solid 
peace, 

"  I  have  now  the  satisfiution  to  tell  you,  thsl 
this  resolution  Is  taken ;  and  that  Mr.  Harley 
will  set  out  this  evening,  or  to-  morrow  morning, 
with  the  final  instructions  of  the  queen  to  her 
plenipotentiariea. 

"  You  will  give  roe  leave  to  refer  myself  to 
the  rieur  GauTtier,  to  explain  to  you  more  st 
large  the  subject  of  this  gentfemao's  com- 
mission; and  what  the  queen  hopea  his  most 
Christian  mucAy  will  do,  to  oo^operate  with 
her." 

Extract  of  a  Letter  from  Mr.  St  John  to  the 
Lorda  Plenipotentiaries,  March  S6, 17 IS. 

*<  Mr.  Harley  is,  I  make  no  doubt,  long  be- 
fore this,  with  your  lordships ;  and  I  hope  be 
has  ftally  explained  the  queen*s  desires  and 
views  to  you ;  at  least,  he  is  as  amply  in- 
structed in  them,  aa  I  am  able  to  inform  biro: 
The  conduct  of  this  matter  is  in  so  good 
hands,  that  I  am  hopeful  an  answerable  event 
may  be  expected." 

Extract  of  a  Lbttir  from  the  Lorda  Plenipo- 
lenltaries  to  Mr.  St.  John,  April  6, 17  H. 

*<  Bfr.  Harley  has  been  here  these  three 
days ;  and  yesterdar  Mr.  G  r  came  to 

see  us,  having  arrived  the  night  before." 

Exnacr  of  a  Lettbr  from  the  Lords  Plenipo* 
tentiariea  Io  Mr.  St.  John,  April  8, 1719. 

<<  Our  last,  of  the  6th,  acquainted  you,  that 
aome  people  had  been  disappointed,  tnat  day, 
in  their  expectations  ofbreaking  this  congress ; 
which  we  nope  may  be  carried  on,  and  produce 
the  good  effects  intended. 

"  That  evening,  after  we  had  received  ample 
informations  from  Mr.  Hariey,  and  aho  spoken 
with  Mr.  Gaul  tier,  we  had  a  long  conference 
with  the  French  plenipotentiaries,  npon  the 
project  that  was  sent  you  the  2f2d ;  whereof  we 
again  inclose  a  copy,  with  such  remarks,  "as 
after  all  we  could  urge,  the  French  ministers 
insisted  on. 

'*  The  fifteen  per  cent,  they  will  by  no  means 
allow  to  extend  to  other  goods  than  such  as 
come  into  Spain,  in  order  to  be  transported  intor 
America. 

"  Mr.  Hariey  thinks  it '  may  be  requisite  to 
let  fall  that  whole  pretension,  and  settle  eom- 
merce  on  the  foot  it  stood  in  the  time  of  king 
Charles  the  Snd  of  Spain ;  and  that  the  only 
use  we  need  make  of  the  15  per  cent,  is  to  gel 
somethbg  for  it  another  way ;  which  we  shall 

1 


tossy  Jbr  High  Treason. 

tiApedt  and  elktrf ,  under  the  preleDoe  rad  oo- 
iMr  of  promoting  her  majesty'i  serrice,  to  dc- 
§nad  her  mijesty  of  the  public  moDcy,  whicb 
be  was  entmsled  with  the  manaffement  of  for 
the  uttpport  of  the  honour  and  dignity  of  the 
crown. 

Akticlb  IV. 

» 

That  whereas  the  revenues  arising  to  the 
€rown  from  the' hereditary  excise  and  post- 
oflioe,  or  some  parts  thereof,  were,  by  virtue 
of  letters  |Miteots  of  the  late  king  James  the  Sd, 
chaiged  with  and  made  liable  to  certain  annui- 
ties  or  yearly  sums,  in  trust  for,  or  to  the  use 
of  Nary,  the  consort  of  the  said  king  James  the 
Sdt  but  the  said  revenues  were  afterwards,  by 

he  glad  to  bear  from  you ;  Ibr,  in  that  case,  our 
work  with  the  Dutch  will  become  a  good  deal 
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Conr  of  the  Exaiunation  of  Thomas  Harley, 
esq,  taken  before  the  Right  Hon.  Hugh 
Boscawen,  esq.  Comptroller  of  his  Ma* 
jesty's  houshold,  and  oneof  his  Majesty's 
Justices  of  the  Peace  for  the  county  of 
Bliddlesex,  at  the  Committee  of  Secrecy. 

V  The  examinant  saith,  that  when  he  was 
first  sem  abroad,  in  or  about  March  1711- IS, 
be  was  sent  by  the  queen's  express  commands, 
who  was'  pleased  to  speak,  herself^  very  parti- 
eularly  to  him:  That  her  majesty  ordered  the 
secretary  of  state  to  make  such  powers  as  were 
necessary  to  be  given  to  him,  but  would  make 
it  eny  tohim,  and  without  any  formality:  That 
directions  were  given  for  full  powers,  which 
this  examinant  left  in  the  offiuDe,  where  he 
thongbi  they  wonid  be  moat  sale:  That  he 
never  received  any  powers,  nor  ever  sawlhem ; 
but,  at  bis  own  choioB,  went  abroad  without 
powers:  That  the  queen  ordered,  that  this 
examinant  should  have  an  account  of  the  state 
of  affairs,  to  be  commnnicated  by  him  to  such 
persons  as  he  was  to  discourse  with  abroad: 
That  he  received,  from  several  ofiioes,  several 
papers,  relating  to  the  revenue,  and  other 
matters,  touching  the  then  situation  of  affairs ; 
from  which  the  queen  was  pleased  to  order 
him  to  inform  himself  as  well  as  he  could, 
that  he  might  be 'able  to  exphun  himself  when 
he  went ;  and,  in  particular  when  he  came  to 
the  Hague,  he  was  to  give  the  pensionary  an 
account  of  the  state  of  affairs,  and  to  use  the 
best  arguments  he  could  ta  hasten  the  peace: 
jBut  he  does  not  know  whether  he  has  any  of 
those  papers  now  by  him ;  and  does  not  re« 
member,  that  he  had  any  particular  instructions 
for  himself,  except  from  those  papers^  but 
ivhat  he  received  from  the  queen's  own  mouth ; 
the  particulars  whereof  he  cannot  at  present 
dmr^  his  memory  with,  except  as  above- 
knentioned:  That  be  did  not  produce,  at  the 
Hague,  or  at  Utrecht,  aov  credential  letters 
from  the  queen,  or  any  of  her  ministers :  That 
he  had  no  orders  to  transact  or  iiegociate  any 
thin^^  lelatloflr  to  the  peace,  with  any  foreign 
wniiters  and  thai  he  aid  not  transact,  in  any 


saveral  acts  of  parliament,  granted  and  settled 
for  the  support  of  the  royal  houshold,  and  of 
the  honour  and  dignitv  of  the  crown ;  or  for 
other  public  uses,  without  any  saving  or  ex* 
ception  of  the  said  letters  patents.  And  where- 
as by  an  act  made  in  the  ISth  year  of  her  lata 
majesty's  reign,  the  sum  of  500,000/.  was 
granted  to  her  late  majesty  for  the  discharge 
of  divers  arrears  of  salaries,  diet- monies,  and 
other  allowances,  and  sundry  debts  for  pre- 
emptioos,  provisions  and  otlmr  causes,  which 
had  been  then  incurred  and  grown  due  to  her 
late  majesty's  servants,  tradesmen  and  others, 
and  were  occasioned  by  several  extraordinary 
expences  since  the  Act  for  the  better  Support 
of  her  Majesty's  Houshold)  and  of  the  Honour 

manner,  with  any  foreign  minister :  That  ha 
did  not,  to  his  knowledge,  (aurry  over  any  plan, 
project,  or  scheme,  oi  a  peace;  and  that  ha 
did  not  transactany  thing  at  Utrecht  with  abbot 
Gaultier,  nor  confer  with  him  either  there,  or 
before  be  went  from  England :  That  he  do«s 
not  remember  he  bad  any  orders  from  tha 
queen  or  any  of  her  ministers,  relating  to  tha 
15/.  percent. ;  and  that  be  doth  not  remember* 
that  he  did  signify  any  orders  to  the  queen's 
plenipotentiaries  concerning  it,  and  that  be  does 
not  remember  any  thing  at  sll  about  the  l^L 
per  cent :  That  he  staid  in  Holland  till  he  bad 
the  queen's  order  to  go  forw^,  signified  by 
the  secretary  of  state  <  That  he  received  ae* 
veral  letters  whilst  he  was  abroad  ;  but  from 
whom  in  particular  be  cannot  remember ;  and 
that  ^  wrote  several  letters;  but  to  whom  ha 
cannot  remember ;  sbd  that  he  doth  not  know^ 
that  he  has  either  copies,  or  originals,  of  ap  j 
letters  that  he  either  wrote  or  received:  That  be 
had  no  settled  allowance  or  appointment;  but,  at 
bis  ficBt  going  over  the  first  time,  he  want  hia 
own  money,  which  the  queen  was  after wani 
pleased  to  order  should  be  allowed  him :  That, 
the  first  time  be  went  abroad,  he  received  under 
S,000/. ;  and,  in  both  joumies  together,  he  re* 
ceived,  in  all,  about  5,500/. ;  and  that  what  be 
received,  the  queen  ordered  for  bis  expences^ 
and  the  trouble  be  had  been  at :  That  iiobod^ 
negociated  any  money  for  him  upon  the  pubhe 
account,  but  Mr.  Decker;  and  that  he  does 
not  remember  that  he  had  any  public  money, 
but  for  his  own  exiience :  which  did  not,  in  the 
whole/exceed  the  sum  of  5,500/. 

"  T.  Harlbt.'* 
"  Juiat.  %i  Junii  iri5,  coram  me, 

'*  HOGH  BOSCAWEN.'' 

» 

*<  Ordered,  That  Thomas  Harley,  esq.  now  in 
custody  of  the  serjeant  at  arma  attendii^  thia 
House,  having  prevaricated  when  he  was  ex- 
amined at  the  committee  of  aecrecy,  uorsnaol 
to- the  order  of  the  15th  of  June  hut,  be  com- 
mitted prisoner  to  the  prison  of  the  Gate- bouse : 
And  that  Mr.  Speaker  do  issue  his  warrants 
accordingly. 

Ordered^  that  the  report  from  the  committee 
of  secrecv  relating  to  the  examinatioDS  of 
ThonasHarl^,  eiq.  beprinled« 
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«nd  ^ignhy  of  the  Crowo.    And  the  nid  tain 
of  500,000/.  was  expressly  approuriited  to  the 
Uses  afore- meotioned,  in  aid  of  tne  said  rere* 
nuei  or  branches  which  were  appointed  for  the 
support  of  her  majesty's  housbold,  and  of  the 
honour  and  di^piity  of  the  crown.    And  where- 
as by  an  Act  made  in  the  Idth  and  14th  years 
of  bis  late  majesty  kinf|r  William  the  3d,  it  waa 
enacted,  that  for  preYenting^  traitorous  cor- 
respondence between   his  majesty's  subjects 
and  the  pretended  prince  of  .Wales,  or  his  ad- 
herents, that  if  any  of  the  subjects  of  the  crown 
of  England,  from  and  after  the  first  day  of 
March,  1701,   should  within  this  realm,  or 
without,  hold,  entertain,  or  keep  any  intelli- 
gence or  correspondence  in  person,  or  by  let- 
fers,  messages,  or  otherwise,  with  the  said  pre* 
tended  prince  of  Wales,  or  with  any  person  or 
persons  employed  by  him,  knowing  such  per- 
sons to  be  so  employed,  or  should  by  bills  of 
exchange,  or  otherwise,  remit  or  pay  any  sum 
or  sums  of  money  for  the  use  or  serrioe  of  the 
•aid  pretended  prince  of  Wales,  knowing  such 
money  to  be  for  such  use  or  service,  such  per- 
•00  so   offending  being  lawfully   convicted, 
•hoold  be  taken,  deemed,  and  adjudged  to  be 
ffoilty  of  bigb-treason,  and  shall  suffer  and  for- 
feit as  in  cases  of  high-treason.    He  the  said 
Robert  emrl  of  Oxford  and  earl  Mortimer  bar- 
nM",  by  the  means  of  the  said  Matthew  Prior, 
|ield  a  prtyate  and  unlawful  correspondence 
with  the  said  consort  of  the  late  king  James 
the  8nd,  then  residing  in  France,  and  being 
detormined  secretly  to  promote,  as  lar  as  in 
him  la^,  the  interest  of  the  Pretender,  hot  yet 
contrivmg  to  avoid  the  said  penalty  of  H^ 
Treason:  And  the  said  consort  of  his  late  ma- 
jesty king  James  the  Sd  baring  empowered 
abbot  Oaoltier  (a  Popish  priest  and  busy  emis- 
sary between  Great  Britam  and  France,  during 
the  said*  private  and  separate  negociations  of 
peaoe,  and  who  was  partieulariy  entrusted  as 
the  common  agent  between  the  ministers  of 
Oreat  Britain  and  France,in  transacting  the  most 
secret  affairs  relating  to  the  Pretender)  to  con- 
cm  with  the  said  Robert  eari  of  Oxford  and  eari 
Mortimer  the  settling  the  payment  and  remit- 
tance of  a  rery  great  yearly  sum  out  of  her 
mMesty*s  treasure  jnto  Francoi  under  oolonr 
and  pretence  of  the  said  letters  patents ;  and 
the  said  Robert  eari  of  Oxford  i(nd  eari  Mor- 
timer having  held  frequent  chindesline  donfer- 
en'ces  with  the  said  abbot  Gaultier,  on  the  sub- 
ject aforesaid,  and  baring,  by  bis  evil  ooaoflels, 
sacrificed  to  France  the  common  interests  of 
JBorope ;  and  being  resolved  that  the  first  fruits 
fii  the  peace  with  France  should  be  an  offering 
loade,  oy  his  immediate  procurement,  to*  the 
pearest  and  most  avowed  adherent  to  the  Pre- 
leiider,  t)iuugh  at  the  great  expence  of  the  ho- 
nour and  safety  of  her  majesty  and  her  people, 
flid^  soon  after  thp  cpnclusion  of  the  peace  with 
France,  agree  ana  undertake  to  procure  the 

Saymeut  of  the  yearly  suni  of  47,000/.  and 
pwards,  to  or  to  the  use  of  the  said  cOn- 
soi-t,  during  her  life ;  and  in  executioo  of  bis 
^d  purpose  dad  afterwards,  oq  or  aboirt  tlye 


sadofDeeenber,  ins,  being  thai  Imd  b%h- 
treasorer  of  Great  Britain,  afd  of  ber  mi^- 
ty's  privy  council,  advise  ber  late  miiyesty  to 
sign  a  warrant  to  himself,  in  the  words  or  to 
the  effect  following,  vis.  '«  Anne  Rr  Whereas 
our  late  royal  father  king  James  the  Sd,  by 
letters  patents  under  his  gnait  seal,  beariog 
date  on  or  about  the  S8th  day  of  August,  1685, 
did  grant  unto  Lawrence  earl  of  Rochester, 
Henry  earl  of  Peterborough,  Sidney  lord  Go- 
dolphin,  Robert  Worden,  esq.  and  sir  Edward 
Herbert,  kt.  (who  are  all  sinoe  deceased)  divers 
annuities,  or  yaariy  aoroa,  asdountkigto  S7,S98/. 
19f .  7d,t  to  liold  to  them  and  their  heirsi  duriog 
the  life  of  bis  then  royal  consort  Mary,  now 
queen  dowager,  in  trust  tor  ber ;  and  by  other 
letters  patents,  bearing  date  on  or  abont  tho  3d 
of  December,  1686,  did  also  grani  unto  tbe 
said  queen  a  Luther  pensmn  or  yearly  suna  of 
10,000/.  to  bold  during  ber  natural  life,  aH« 
which  were  made  payable  in  sach  a  manner  as 
in  the  said  several  letters  patents  is  more  folly 
exjirrst.  Our  will  and*  pleasure  now  is,  and  wo 
do  hereby  direct,  authorise  and  command,  that 
yon  cause  payment  to  be  made  to  the  heirs  ef 
such  of  the  said  trustees  as  was  tbe  lodgest 
liver*,  of  so  much  as  since  the  S4ib  day  of  March 
last,  1713,  is  incurred  or  grown  due  on  tbe  said 
annuities  or  Yearly  sums  amounting  to  87,S98^' 
13f.  7d.t  and  to  the  said  queen  dowager  or  ber 
assigns^  of  so  much  aa  aioce  tbe  said  S^h  day 
of  March  last,  is  incurred  or  grown  dve  oo  tlio 
said  annuity  of  10,000/.  aeeording  lo  tbe  pur- 
port of  the  several  granta  or  letters  parents 
above  recited,  as  who  of  what  shall  hsre- 
afler  become  due  and  payable  upon  the  said 
sereral  annuities,  quarterly,  during  the  life  of 
tbe  said  qneen  dowager ;  aiid  for  so  doin|ry  this 
shall  be  yonr  warrant.  '  Given  at  oar  bonit  at 
Windfor-castle,  the  83d  day  of  1>eoeiiiber» 
1713,  in  tbe  19th  year  of  our  reign.'*  And  did 
afterwards,  on  or  about  the  124th  of  Deoenber 
following,  sign  a  warrant  to  the  auditor  of  the 
receipt  of  her  majesty's  exchequer,  requiring 
him  to  DDake  and  paaa  debentures  for  paving  to 
aueh  person  or  persons  aa  is,  sre,  or  ahall  be 
authorised  to  receive  the  same,  the  sum  of 
9,33S/.  St.  4{<Lj  for  one  quarter,  incurred  upon 
the  said  several  yeariy  sums  thereio  men- 
tioned, from  Lady  Day  1713,  to  Midsanmer 
following,  and  appoinleil  the  same  to  be  satisfi- 
ed  out  of  the  sum  of  500,000/.  appropriated  by 
an  act  passed  tbe  then  last  session  of  parlia- 
ment, for  or  towards  payment  of  aueh  debta  and 
arrears  as  were  therein  mentionod.  And  ano- 
ther warrant  to  the  aaid  auditor  to  make  and 
pass  debentures  for  paying  to  the  said  qoeeB, 
or  to  her  treasurer  or  reoeivsr,  the  nun  of 
2,500/.  fbr  one  quarter,  incurred  oo  the  aaid 
pension  of  10,000/.  per  aanvmi  from  Lad/ 
Day,  1713,  to  Midsummer  then  laat  poK, 
andf  appointed  the  same  to  be  satiafied  out  of 
the  aum  of  500,000/.  appropriated  br  an  act 
pasaed  the  tbeo  last  session  of  paniament, 
fbr  or  towards  payment  of  such  doMs  and  ar« 
rears  as  were  tbereiD  mentioned.  And  the  said 
Robert  jiirl  ot'Qxfoid  and  earl  Mortioiflrf  m  flf 
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iJMnit  the  SOth  of  Joty,  1714,  bemgf  tbcb  lord 
bigli  treMUfcr  of  Oreat  Britain,  aiMl  of  her  ma- 
jetty*t  privjr  cooDcil,  ha? ibgf  corruptly  and  de- 
eeitrollv,  ia  further  flotation  of  his  oathi  and 
bb  hign  trost,  ad? ised  her  late  majettv  to  sign 
a  warrant,  directing  the  payment  or  1,000/. 
alerting  to  Daniel  Arthur,  esq.  for  monies  ex* 
pended  by  him  for  her  majesty's  special  ser- 
viooy  and  the  same  being  according  issued  and 
received  by  him  the  said  Arthur  out  of  her  ma- 
jesty's treasure,  he  the  said  Robert  earl  of  Ox- 
ford and  earl  Mortimer  being  then  lord  high 
treasnrer  of  Great  Britain,  did  give  private  di- 
rection to  the  said  Arthur  to  pay  the  said 
sum  of  1,000/.  to  the  said  abbot  Gaultier,  or 
to  his  use,  pursuant  to  which  direction  the  said 
Arthur  did  pay  or  cause  to  be  paid  the  said 
sum  of  1,000/.  to  the  said  abbot  Gaultier,  or 
to  hia  use ;  whereby  the  said  Robert  earl  of 
Oxford  and  earl  Mortimer  did  most  wickedly 
betray  the  honour  of  her  Iste  majesty,  and  the 
imperial  crown  of  these  realms,  in  advising  her, 
under  colour  of  the  said  letters  patents,  and 
without  the  advice  of  her  council  or  her  parlia- 
ment, tu  direct  the  issuing  of  the  revenue,  pro- 
vided by  parliament  for  the  support  of  the  ho- 
nour and  dignity  of  the  crown,  to  the  use  and 
benefit  of  the  open  and  avowed  adherent  of  the 
Pretender ;  and  did  not  only  defraud  her  ma- 
jesty of  the  said  sum  of  1,000/.  but  did  most 
ariNtrarily,  illegally,  and  corruptly  advise  the 
embezzlement  and  misapplication  of  so  much 
of  the  said  Aim  of  500,000/.  in  contempt  and 
defiance  of  the  express  appropriation  of  an  act 
of  parliament. 

AancLE  y. 

That  whereas  by  the  ancient  and  undoubted 
laws  of  this  kingdom,  no  person,  bein^  a  natu- 
ral-born subject  of  this  realm,  or  within  any  of 
the  domioiona  thereunto  belonging,  and  havinu^ 
committed  and  being  under  the  guilt  of  High 
Treason,  ought  to  be  received  within  this  king- 
dom, as  a  pnblic  minister,  or  with  any  charac- 
ter from  any  foreign  prince,  state,  or  potentate. 
And  whereas  some  time  in  the  year  1713,  one 
Patrick  Lilesh,  sttliog  himself,  and  commonly 
known  by  the  name  of  sir  Patrick  Lawless,  an 
Irish  Papist  (who  had  served  with  the  late  kiaf 
James  the  3d  in  the  war  in  Irelaud,  against  his 
late  msjesty  king  William  the  Sd  of  e? er  glo- 
rious niemoi^,  had  followed  the  said  king 
James  into  F'rance,  and  continued  in  tbe  most 
open  and  avowed  manner  in  his  interests-  and 
•ervice,  and  in  rebellion  against  bis  said  ma- 
jesty king  WiHiam,  and  had  bore  high  commis- 
sion against,  and  had  been  in  open  arms  against 
her  late  majesty  queen  Anne  in  the  late  war  in 
Spain)  did  come  into  this  kingdom,  and  pre- 
tsoded  to  have  and  did  take  on  himself  tlfe  cha- 
racter of  a  minister  sent  from  king  Philip  of 
Spain,  to  her  late  majesty,  to  treat  of  matters 
of  the  greatest  importance  to  the  honour  and 
safety  of  her  majesty  and  her  kingdoms ;  and 
having  giveii  notice  of  the  same  to  Robert  earl 
of  0»brd  and  earl  Mortimer,  then  lord  high 
|ay»ipiwir  of  Great  firitaio,  and  of  ijer  majesty's 
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privy  eoimdl,  and  who  then  asramed  to  hnn- 
self  the  supreme  direction  in  her  maMaty'a 
councils ;  he  the  said  Robert  earl  of  OxfonI 
and  earl  Mortimer  was  not  only  wanting  in  hia 
duty  to  her  majesty,  in  not  advising  her  ma* 
jeoty  against  receiving  and  admitting  the  said 
Lilesh  aliaa  Lawless  in  tbe  quality,  aforesaid, 
but  did,  together  with  other  false  and  evil  coun- 
sellors, advise  her  majesty  to  receive  and  admit 
him  as  a  minister  from  his  said  Catholic  ma- 
jesty ;  and  the  naid  Earl  did  presume  frequent- 
ly to  meet,  confer  and  negociate  tbe  most  im- 
portant affairs  of  the  nation  with  tbe  said  Lilesh 
alias  Lawless  in  the  quality  aforesaid.  And 
the  better  to  conceal  his  said  illegal  and  dan- 
gerous measures  from  her  said  majesty,  he  the 
said  Robert  earl  of  Oxford  and  earl  Mortimer 
was  privy  to,  consenting,  and  advising  that  the 
said  Lilesh  alias  Lawless  should  be  introduced 
to  her  said  majesty  and  should  be  received  and 
treated  by  her  miqister,  under  the  false  and 
disguised  name  of  Don  Carlo  More.  And  the 
House  of  Lords,  some  time  in  the  month  of 
April,  1714,  having  notice  of  the  said  danger- 
ous attempt  of  ihe  said  Lilesh  alias  Lawless,  on 
or  about  tne  9th  of  the  said  month,  made  an 
humble  Address  to  her  majesty,  that  she  would 
be  graciously  pleased  to  issue  her  royal  procla- 
mation, commanding  all  proper  officers  and  ma- 
gistrates to  make  diligent  search  for,  and  to  ap- 
prehend all  Popish  priests,  and  to  put  the  lawn 
in  execution  against  them ;  and  likewise  to  * 
enouire  after  and  apprehend  all  such  persons 
as  nave  served  in  arms  against  her  majesty,  or 
their  late  majesties  king  William  and  queen 
Mary,  and  who  were  then  within  thekingdomp 
contrary  to  law,  to  the  end  that  they  might  be 
brought  to  justice.  To  which  her  majesty  was 
graciously  pleased  to  return  an  Answer  to  the 
eflect  following,  viz.  That  she  would  giva 
orders  pursuant  thereto,  and  a  proclamation  did 
accordingly  issue.  And  on  the  said  0th  day  of 
April,  tbe  House  of  Lords  (having  under  their 
consideration  what  further  security  could  be 
provided  for  strengthening  the  Protestant  Suc- 
cession in  the  House  of  Hanover)  came  to  tha 
following  resolution,  v^e.  *'  That  uo  person, 
being  a  natural-born  subject  of  Great-Britain, 
or  within  any  of  the  dominions  thereunto  be- 
longing, and  who  having  traitorously  served 
against  her  majesty,  ought  to  be  received  as  a 
public  minister,  or  with  any  character  withia 
this  kingdom:'*  Notwithstanding  which,  he 
the  said  Robert  earl  of  Oxford  and  earl  Mor- 
timer, having  no  regard  to  the  safety  of  her 
majesty's  person,  or  to  the  security  of  the  Pro* 
testant  Succession ;  and  setting  himself  in  alter 
defiance  not  only  of  the  said  advice  and  reiola- 
tion  of  the  House  of  Lords,  but  of  her  majesty's 
assurancea  to  that  House  of  Parliament,  and  of 
her  royal  authority  and  command,  bv  her  nro- 
clamation  under  the  great  seal :  Instead  of 
doing  what  in  him  lay  to  have  apprehended 
and  brought,  or  causing  the  said  Uesh  aliaa 
Lawless  to  be  brooght  to  justice,  did  afterwarda 
on  or  about  tbe  15tb  day  of  March,  1714,  meat 
wickedly  and  traitoroualy  advise  her  oi^^JT 
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to  ttgn  i  waiTiDt,  directing  the  ptjmeot  of 
1,000/.  slerliai;'  to  Daniel  Arthur,  eaq.  fbr 
special  aenricea,  which  beioir  accordingly  iaaoed 
aad  received  hy  the  said  Arthor,  h«  the  aaid 
Earl  did  privatei  v  and  corruptly  direct  the  aaid 
Arthur  to  pay  the  same,  and  accordiogly  the 
aaid  1,000/.  was  paid  to  the  tise  of  the  said 
Lilesh  alias  Lawless :  and  the  said  Robert  earl 
of  Oxford  and  earl  Mortimer  did  at  other  tiroes, 
in  a  fictitious  and  scandalous  manner,  direct  the 
payment  of  other  considerable  sums  of  money, 
oat  of  her  majesty's  treasure,  to  the  said  Lilesh 
alias  Lawless,  wnich  were  accordingly  oaid  to 
him  ;  although  it  was  notorious,  that  the  said 
Lilesh  alias  Lawless  had  not  only  traitorously 
aerred  in  arms  against  her  majesty,  but  had  been 
the  minister  or  agent  of  the  Pretender  ai  the  court 
•f  Madrid ;  and  was  under  strong  suspicions  uf 
Mng  sent  into  Engknd,  though  under  the  pre« 
fences  aforesaid,  secretly  to  promote  the  inte- 
lest  of  the  Pretender  in  these  kingdoms.  By 
all  which  corrupt  and  evil  counsels,  be  the  said 
Robert  earl  of  Oxford  and  earl  Mortimer  did 
most  basely  and  ungratefully  expose  the  per- 
son of  her  sacred  majesty,  did  what  in  him  lay 
to  enerrate  and  render,  ineffectual  the  ad%ice  of 
parliament,  and  her  majesty's  most  solemn  de- 
clarations, in  a  matter  of  the  nearest  concern  to 
her  majesty  and  kingdoms,  and  by  countenance 
ing,  in  the  most  corrupt  and  scandalous 
manner,  the  secret  emissanes  of  tbe  Pretender, 
did  greatly  encourage  his  open  adherents,  to 
^e  apparent  danger  of  the  Protestant  Sooces- 
ttoo  to  the  imperial  crown  of  these  realms. 

Abticu  VI. 

That  whereas  her  late  majesty  qneen  Anne, 
after  several  unsuccessful  attempta,  in  conjunc- 
tion with  her  allies,  to  establish  nis  present  im- 
•erial  majesty  on  the  throue  of  Spain,  being  ia- 
rormed,  that  the  people  of  Catalonia  were  in- 
clined to  cast  off  the  yoke  imposed  upon  them 
bv  the  French,  and  to  return  to  the  obedience  of 
toe  House  of  Austria ;  and  her  majesty  being 
derirous  to  maintain  and  imofore  that  good 
disposition  in  them,  and  to  inanee  them  to  put 
the  same  ^speedily  in  execution,  did  send  Mil- 
lord  Crow,  esq.  to  them,  with  necessary 
powers  and  instructions  to  carry  on  so  great  a 
svork,  for  the  advantage  of  her  service,  and 
ihe  good  of  the  common  cause ;  and  to  that 
end  to  treat  with  the  Catalans,  or  any  other 
people  of  Spain,  about  their  coming  into  the 
interest  of  king  Charles  the  Srd,  his  present 
imperial  majesty,  and  joining  with  her  majesty 
and  her  allies  against  the  common  enemy ;  and 
ber  majesty,  after  gracious  assurances  to  assist 
then  with  men  and  money,  was  pleased  to 
authorise  ber  said  minister  to  give  them  her 
utmost  assurances,  to  procive  the  establishment 
-of  all  such  rights  and  immunities  as  they  had 
formerly  enjoyed  under  the  House  of  Austria ; 
and  that  for  their  further  satisfaction,  she  had 
sent  for  powers  from  king  Charles  the  Srd,  for 
Confirming  the  same,  and  was  willing  to  he- 
come  guarantee  that  it  should  be  done,  never- 
theless op  this  express  oonditioay  t(iat  they 


shoald  receive  the  said  king  Cbades  as  lawful 
king  of  Spain,  aad  utterly  reoounoe  tbe  Uouso 
of  Bourbon.  And,  together  with  the  said  in- 
structions, her  majesty  was  pleased  to  sign  ami 
cause  to  be  delivered  to  ber  said  minister,  cre- 
dential letters  to  the  nobility,  magistrates^  an4 
all  other  officers  civil  and  military  qf  Catalonia, 
desiring  them  to  depend  on  the  promises  he 
should  make  them  in  her  name.  And  in  her 
majesty 'a  instructions  to  the  earl  of  Peterboroogh 
and  sir  Cloudcsly  Shovel,  in  or  about  the 
month  of  May,  1706,  they  are  ordered  to 
use  their  utmost  endeavours  to  induce  the 
Catalans  to  jdin  with  them  in  their  undertaking, 
and  to  assure  them  of  her  late  mig^sty's  support, 
and  to  promise  them,  in  tbe  queen's  name,  that 
ahe  would  secure  them  a  confirmation  of  their 
rights  and  privil^es  from  the  kin^  of  Spain, 
that  they  might  Kb  settled  on  a  lasting  fooiida* 
tion  to  them  and  their  posterity.  And  in  case 
persuasions  should  not  prevail,  and  tbe  Catalans 
should  not  make  a  suitable  return  to  those  kind 
offers,  they  were  ordetvd  to  annoy  their  towns 
on  the  coasts  of  Spain,  and  to  reduce  them  by 
force.  And,  in  conformity  to  these  instructions, 
a  Manifesto,  or  Declaration  was  prepared,  by 
the  privity  and  advice  of  Robert  earl  of  Oxford 
and  earl  Nonimer,  then  one  of  her  majesty's 
principal  secretaries  of  state,  and  delivered  to 
tbe  said  earl  of  Peterborough,  full,  on  the  one 
hand,  of  the  assurances  aforeitientionedyand  on 
the  other  hand,  of  menaces  to  them,  in  case 
they  dedined  her  miyesty's  overtures,  which 
Manifesto  was  afterwards  published  by  him  the 
said  earl  of  Peterboroogh,  in  Catalonia:  and 
whereas  the  nobility,  clergy,  and  tbe  whole 
principality  of  Catalonia,  and  tbe  inhabitants  of 
the  isle  of  Majorca,  relying  on  the  fisith  of  those 

7al  assurances,  did  utterly  abandon  the  House 
Bourbon,  and  acknowledged  king  Charlea 
the  drd,  his  present  imperial  majesty,  for  their 
lawful  aovereign,  and  aid  join  their  arms  with 
those  of  her  majesty  and  her  allies,  against  the 
duke  of  Anjou ;  and  it  having  pleased  Almighty 
God  so  far  to  bless  her  majesty's  pious  and 
generous  undertakinj^,  as  by  most  signal  suc- 
cesses, in  a  short  time,  to  deliver  Uie  priu* 
ciuality  of  Catalonia  from  the  heavy  yoke 
or  French  bondage;  and  great  supplies  hav- 
ing been  granted  by  parliament,  tor  the  re- 
ducing the  whole  kingdom  of  Spain  to  the 
obedience  of  the  House  of  Austria ;  the  aroia 
of  ber  migesty  and  her  allies  were  attended 
with  vast  successes,  having  twice  entered  the 
capital  city  of  that  kingdom,  and  obtained 
many  other  signal  conquests,  to  the  great  ad- 
vantage of  the  common  cause :  And  through 
the  whole  progress  thereof,  the  bravery  and 
firmness  of  the  Catalans  being  always  remark- 
able, thereby,  as  well  as  from  tbe  repeated  as- 
surances given  to  them  from  time  to  tiine^  in 
her  majesty's  name,  by  every  general  and  mi- 
nister sent  from  Great  Britain  to  Spain,  the 
hearts  of  that  hrave  people  were  united  under 
the  strongest  ties  of  affection  and  gratitude  to 
her  majesty ;  and  they  were  justly  hekl  in  the 
strictest  dependaoee  eu  tha  oontiouaiioeuC-  her 
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royftl  proteoHon  %  he  the  mM  Robert  earl  of 
Oxlbrd  And  «er1  Mortimer,  being  an  enemy  to 
the  common  liberty  of  Europe,  and  baring 
traitoroQsty  entered 'into  conspiraeiea  for  sob- 
jecting  the  whole  Spanish  monarchy  to  the 
Hovae  of  Boarbon,  and  designing  most  mali- 
ciously the* utter  ruin, and  destruction  of  the 
ancient  rights,  liberties  and  privileges  of  the 
Catalans,  who  had  made  so  glorious  a  stand 
for  the  preservatioB  of  them,  did,  togetber 
with  other  false  and  eiil  counsellors,  form  a 
most  dishonourable,  wicked,  and  cruel  con* 
trirance,  not  only  for  abandoning  the  Catalans 
to  the  fhry  and  revenge  of  the  duke  of  Anjou 
and  his  adherents,'but  for  the  final  extirpation 
of  all  their  rights,  liberties,  and  privileges. 
iknd  in  execution  of  that  his  intention,  during 
tiie  priTate,  separate,  and  pernicious  negocia- 
lion  of  peace,  which  was  carried  on  b^ween 
bim  and  the  ministers  of  France,  and  before 
•ny  negjociatbn  of  peace  was  set  on  foot,  in  due 
Ibrm  of  law,  between  the  crowns  of  Great 
Britain  and  Spain,  did  advise  her  majesty  to 
cive  directions  to  the  lord  Lexington,  her  am- 
Daasador  to  the  C4>urt  of  8pain,  to  aclniowledge 
the  doke  of  Anjou  king  of  Spain,  bnt  was 
greatly  wanting  in  his  doty  to  her  majestt,  in 
act  advising  her  to  give  instructions  to  her*said 
oiinister,  at  the  same  time,  peremptorily  and 
absolutely  to  msiaton  the  securing  the  Catalans^ 
liberties  at  the  conclusion  of  the  peace.  And 
although  the  private,  separate,  and  treacher- 
ous practices  of  him  the  said  Robert  earl  of 
Oxford  and  earl  Mortimer,  and  others,  in  com- 
bination with  the  ministers  of  France,  did  after- 
wanls,  on  or  about  the  14th  of  March,  1718, 
necessitate  his  present  imperial  majesty  to 
conclude  a  treaty  for  the  evacuating  Catalonia, 
(whereof  her  majesty  was  guarantee)  without 
any  express  and  positive  stipulation  for  the 
Catalans'  liberties,  (his  imperial  majes^  rely- 
ing, in  that  respect,  on  her  majesty's  declara- 
tion, to  interpose  for  them  in  the  most  effectual 
manner,  and  on  the  promises  of  the  French 
Jung  to  join  his  endeavours  for  the  same  pur- 

Kse.)  And  although  her  sacred  majesty  did, 
tb  before  and  afSer,  frequently  declare  by 
her  ministers  in  Spain,  that  she  thought  her- 
self under  the  strongest  ties  of  honour  and 
conscience,  not  to  abandon  a  people  whom  the 
necessities  of  the  war  had  obliged  her  to  draw 
into  lier  interest.  And  though  the  French 
king  did  not  join  his  endeavours  for  the  pur- 
poses aforesaid  ;  he  the  said  Robert  earl  of  Ox- 
ford and  earl  Mortimer,  together  with  other 
false  and  wicked  counsellors,  having  from  time 
to  tin^  amused  and  deceived  the  distressed  Ca- 
talans, with  groundless  hopes  of  her  majesty's 
effectual  interpositions  in  their  favour,  thereby 
engaging  them  in  a  more  obstinate  defence  of 
Iheir  lerritories  against  the  duke  of  Anjon, 
was  not  only  highly  wanting  in  his  duty  to 
bermajesty,  by  not  doing  what  in  him  lay,  as 
a  faithful  minister,  to  have  prefented  the  con- 
alusion  of  -  the  Treaty  of  Peace  with  Spain,  till 
just  and  honourable  conditions  were  secured 
tjgr  the  CatalODs,  hot  did  fidfly,  maliciously, 
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and  treacherously  advise  her  majesty  to  con* 
elude  a  peace  with  the  king  of  Spain,  witlioi|t 
any  security  for  the  ancient  and  just  rights,  lir 
berties  and  privileges  of  that  bi-ave,  but  un- 
happy nation.  And  did  further  advise  her 
majesty  to  send  air  James  Wishart,  her  ad« 
miral,  with  a  large  squadron  of  men  of  war,  at  a 
^rsat  expence  to  favour  the  said  king  of  Spain 
•n  thesi^ge  of  Barcelona,  the  capital  city  of  Ca« 
talenia,  and  with  express  instructions,  that  in 
case  the  inhabitants  of  Majorca  should  refuse 
the  terms  that  should  be  offeved  them  by  the 
duke  of  Anjou,  to  employ  bis  squadron  i|i 
coootenanetng  and  assisting  all  attempts  that 
should  be  made  for  reducing  them  to  a  duo 
obedience.  By  which  most  vile  and  detestable 
oounads,  her  sacred  majesty,  contrary  to  her 
most  pious  intentions,  the  faith  of  nations,  and 
the  duties  of  religion,  and  humanity  itself 
and  contrary  to  her  solemn  and  repeated  asr 
snrances,  was  prevailed  on  to  abandon  a  dis- 
tressed people,  drawn  in,  and  engaged  by  her 
own  inviuition,  into  an  open  war  with  the  duke 
of  Anjou,  for  the  preservation  of  the  liberties 
of  Europe,  aud  the  commerce  of  Grsat  Britain. 
And  the  persons,  estates,  dignities,  rights,  li- 
berties and  privileges  of  the  Catalans  were 
given  up  as  a  sacrifice  to  the  implacable  rsr 
sentmentof  their  enraged  and  powerful  enemy  ; 
the  hbnour  of  tne  British  nation,  always  re- 
nowned for  the  love  of  liberty,  and  for  giving 
protection  to  tbeassertersof  it,  was  most  bMely 
prostituted  ;  and  afree  and  geueous  people,  the 
faithful  and  useful  alliea  of  this  kingdomi  were 
betrayed,  in  the  most  unparalleled  manner,  into 
irrevocable  slavery  :  Aud,  in  consequence  of 
which  most  dishonourable  and  perfidious-coun- 
sels, the  most  execrable  hostdities,  burnings 
and  plnnderinjj^  were  committed  upon  them, 
throughout  their  whole  province,  without  spar- 
ing the  effusion  of  innocent  blood,  and  without 
the  distinction  of  age  or  sex :  aud  that  unfor- 
tunate people  were  aflerwards  forced  to  under- 
go the  utmost  miseries  of  a  siege  in  their 
capital  city  of  Barcelona ;  during  which  great 
multitudes  of  them  perished  by  famine  and  the 
sword,  many  of  them  have  since  been  executed : 
And  great  numbers  of  the  nobility  of  Catalonia, 
who  for  their  constancy  and  bravery,  in  de- 
fence of  their  liberties,  and  for  thar  services  in 
conjunction  with  her  majesty  and  her  allies^ 
had,  in  all  honour,  justice  and  conscience,  the 
highest  claim  to  her  majesty's  protection,  are 
DOW  dispersed  in  dungeons,  throughout  the 
Spanish  dominions;  and  not  only  the  Catalan 
liberties  extirpated,  but  by  those  wicked  coun- 
sels of  him  the  said  Robert  earl  of  OxfoYd  and 
earl  Mortimer,  Catalonia  itself  is  almost  be- 
come desolate. 

All  which  crimes  and  misdemeanors  wen 
committed  and  done  by  him  the  sakl  Earl 
against  our  late  sorereigo  lady  the  qneen,  her 
crown  and  dignity,  the  peace  and  interest  of 
this  kingdom,  and  in  breadi  of  the  sereral 
trusts  reposed  in  him  the  said  Earl. 

And  he  the  said  Robert  earl  of  Oxford  and 
carl  Mortimer  was  eitfaar  commissioner  of  the 


tO09] 


S  GEORGE  L 


io  vgtk  t  warranty  directing  the  payment  of 
1,000/.  tterlio^;^  to  Daniel  Artbar,  e«q.  fbr 
■pecial  services,  which  beiniif  accordingly  iaaued 
and  receired  by  the  said  Artbor,  be  the  said 
Earl  did  privately  and  corruptly  direct  the  said 
Arthur  to  pay  the  same,  and  accordingly  the 
aaid  1,000/.  was  paid  to  the  use  of  the  said 
liJesh  alias  Lawless :  and  the  said  Robert  earl 
of  Oxford  and  earl  Mortimer  did  at  other  times, 
in  a  fictitious  and  scandalous  manner,  direct  the 
payment  of  other  considerable  sums  of  money, 
out  of  her  majesty's  treasure,  to  the  said  Lilesb 
alias  Lawless,  which  were  accordingly  paid  to 
him ;  although  it  was  notorious,  that  the  said 
Lilesh  alias  Lawless  had  not  only  traitorously 
served  in  arms  against  her  majesty,  but  had  been 
the  minister  or  agentof  the  Pretender  at  the  court 
•f  Madrid ;  and  was  under  strong  suspicions  uf 
Mng  sent  into  England,  though  under  the  pre* 
lences  aforesaid,  secretly  to  promote  the  inte- 
fest  of  the  Pretender  in  these  kingdoms.  By 
all  which  corrupt  and  evil  counsels,  be  the  said 
Robert  earl  of  Oxford  and  earl  Mortimer  did 
most  basely  and  imgratefully  expose  the  per- 
son of  her  sacred  majesty,  did  what  in  him  lay 
to  enervate  and  render,  ineffectual  the  advice  of 
parliament,  and  her  majesty's  most  solemn  de- 
clarstions,  in  a  matter  of  the  nearest  concern  to 
ber  majesty  and  kingdoms,  and  by  countenano* 
ing,  in  the  most  corrupt  and  scandalons 
manner,  the  secret  emissaries  of  the  Pretender, 
did  greatly  encourage  his  oocn  adherents,  to 
the  apparent  dan^r  of  the  Protestant  Soccet- 
ttoo  to  the  impenal  crown  of  these  realms. 

Abticu  VI. 

That  whereas  her  late  majesty  queen  Anne, 
•fter  several  unsuccessful  attempts,  in  conjunc- 
tion  with  her  allies,  to  establish  nis  present  im- 
perial majesty  on  the  ihroue  of  Spain,  being  In- 
nirnied,  that  the  people  of  Catalonia  were  in- 
clined to  cast  off  the  yoke  imposed  opon  them 
by  the  French,  and  to  return  to  the  obedience  of 
the  House  of  Austria ;  and  her  majesty  b^ng 
dbnroos  to  maintain  and  improve  that  good 
disposition  in  them,  and  to  indnee  them  to  put 
the  same  Ispeedily  in  execution,  did  send  Mil- 
lord  Crow,  esq.  to  them,  with  necessary 
powers  and  instructions  to  carry  on  so  great  a 
svork,  for  the  advantage  of  her  service,  and 
the  good  of  the  common  cause ;  and  to  that 
«id  to  treat  with  the  Catabuis,  or  any  other 
people  of  Spain,  about  their  coming  into  the 
interest  of  king  Charles  the  9rd,  his  present 
imperial  majesty,  and  ioining  with  ber  majesty 
and  her  allies  against  the  common  enemy ;  and 
ber  majesty,  after  gracious  assurances  to  assist 
ihem  with  men  and  money,  was  please<l  to 
authorise  her  said  mimster  to  give  them  her 
utmost  assurances,  to  nrocure  the  establishment 
•of  all  such  rights  and  immunities  as  they  had 
formerly  enjoyed  under  the  House  of  Austria ; 
and  that  for  their  further  satisfaction,  she  had 
sent  for  powers  from  king  Charles  the  Srd,  for 
confirming  the  same,  and  was  willing  to  be- 
come guarantee  that  it  should  be  done,  never- 
theless on  this  express  condition,  ttiat  they 
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sbooM  receive  the  said  ki^g  Chacles  as  lawfisl 
king  of  Spain,  and  utterly  renounce  the  Uofifla 
of  Bourbon*    And,  together  with  Ibe  said   in- 
structions, her  majesty  was  pleased  to  sign  antl 
cause  to  be  delivered  lo  her  said  minislery  ere- 
dential  letters  to  the  nobility,  roagistralea^   and 
all  other  officers  civil  and  military  qf  Catalooia, 
desiring  them  to  depend  on  the  promises   he 
should  make  them  in  ber  name.    Aad  in  ber 
majesty's  instructions  to  the  earl  of  Peterboroosh 
and  sur  Cloodesly  Shovel,  in  or  aboot    the 
month  of  May,  1705,  they  are  ordered  to 
use  their   utmost  endeavours  to  iadoee  the 
Catalans  to  jdin  with  them  in  their  undertaking', 
and  to  assure  them  of  her  late  m^testy 's  auppofft, 
and  to  promise  them,  in  the  queen's  naoMs,  that 
she  would  secure  them  a  confirmation  of  their 
rights  and  priviWes  from  the  kin^  of  Spain^ 
that  they  might  be  settled  on  a  lasting  Ibonda- 
tion  to  them  and  their  posterity.    And  in  case 
persuasions  should  not  prevail,  and  the  Catalans 
should  not  make  a  suitable  return  to  those  kind 
offers,  they  were  ordered  to  annoy  their  towns 
on  the  coasta  of  Spain,  and  to  reduce  them  by 
force.   And,  in  conformity  to  these  instroctioBSv 
a  Manifesto,  or  Declaration  was  prepared,  by 
the  privity  and  advice  of  Robert  earl  of  Oxfonl 
and  earl  Mortimer,  then  one  of  her  maiesty's 
principal  secretaries  of  state,  and  delivered  to 
the  said  earl  of  Peterborough,  full,  on  the  one 
hand,  of  the  assurances  aforementioned,  and  on 
the  other  hand,  of  menaces  to  them,  in  caaa 
they  dedmed  her  miyesty's  overtures,  which 
Manifesto  was  afterwards  published  by  him  the 
said  earl  of  Peterborough,  in  Catalonia:    aad 
whereas  the-  nobilUy,  clergy,  and  the  whole 
principality  of  Catalonia,  and  the  inhabitants  of 
the  isle  of  Majorca,  raying  on  the  faith  of  those 

7al  assurances,  did  utieriy  abandon  the  Hoasa 
Bourbon,  and  acknowledged  kingCbarles 
the  drd,  his  present  imperial  majesty,  for  their 
lawful  sovereign,  and  aid  join  their  arais  with 
those  of  her  majesty  and  her  allies,  against  the 
duke  of  Anjon ;  and  it  having  pleased  Almighty 
God  so  far  to  bless  her  majesty's  pious  and 
generous  andertakinj^,  as  by  moat  signal  suc- 
cesses, in  a  short  time,  to  deliver  the  prin- 
cipality of  Catalonia  from  the  heavy  yoke 
or  French  bondage;  and  great  supplies  hav- 
ing been  granted  by  parliament,  for  the  re- 
ducing the  whole  kingdom  of  Spain  to  the 
obedience  of  the  House  of  Austria ;  the  arms 
of  ber  migesty  and  her  allies  were  attended 
with  vast  successes,  having  twice  entered  the 
capital  city  of  that  kingdom,  and  obtained 
many  other  signal  conquests,  to  the  great  ad- 
vantage of  the  common  cause :  And  throogh 
the  whole  progress  thereof,  the  bravery  and 
firmness  of  the  Catalaas  being  always  remark- 
able, thereby,  as  well  as  from  the  repeated  as* 
surances  given -to  them  from  time  to  time,  ia 
her  majesty's  name,  by  every  general  and  mi- 
nister sent  from  Great  Britain  to  Spain,  the 
hearts  of  that  brave  people  were  united  under 
the  strongest  ties  of  afilection  and  gratitude  to 
her  majesty ;  and  they  were  justly  held  in  the 
strictest  dependanoe  so  the  oootiainjioesC  hsr 
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Ml  th«  iwiHaoeii  of  the  atatei,  ••  ao 
MKiliary  wily,  by  WBdiog,  tt|i»n  tMrraqoetty 
ia,000  »«ii«  wbieb  EogiaiMl  wis  oUigw  by 
Imiics  to  ftimisb,  in  caie  tbe  8uIm   were 
attacked  I    aller   whicb*   naay  cottfereooe^ 
pawed  at  the  Ha|r«a  betwiict  the  uioMlers  of 
jBag^nd  aad  the  8tatca,  and  thoee  of  Prance, 
m  order  to  And  oot  eooie  expedient,  by  which, 
vpao  a  reaaoaaUe  divteion  of  tbe  domiakma  of 
.  Spain,  a  new  war  inigfbt  be  prerented ;   and 
IM  Scales,  in  the  ooorse  of  thoee  oooferenoes, 
often  aenerted,  that  tboagh  they  bad  acknow- 
ledged Philip  fcinir  of  filpain,  yet  each  an  ae- 
koowledg^nieiit  wan  not  ooatrary  to  the  demaad 
of  a  laaieoable  eatieiactioa  to  be  iciaen  to  the 
Saiperor  fbr  bia  prolenaionato  tbe  Hpaoiib  sac- 
oewioB ;  which  was  in  eflect  to  d^iare,'  that 
tbe  tatud'aetioo  demanded  for  tbe  Emperor  waa 
aoch,  aa  woald  leave  kin^^  Philip  in  poaaenion 
af  Hjiain.     Bat  thoee  oonferences  broke  off 
about  A«Ki»t«  1701,  without  effect;  and  in 
fleptember   fbllowin|r>  kin|f  William  entered 
iaio  the  Grand  Alliance  with  the  Emperor  and 
tbe  States  Oeaerai ;  whereby  it  waa  afpreed, 
That  in  tbe  firet  place,  eadeavoura  ehoold  be 
veed  by  amicable  means  to  obtain  the  satialae- 
HoB  desired  tar  the  Emperor ;  who,  probably, 
at  that  tiaw«  wouM  have  accepted  a  ?ery  easy 
compesitaoa   for  bis  pretensiona:    bnt  when 
the  Freacb  kinff  acknowledged  tbe  Pretender 
as  kintf  of  England  f  which  not  long  after  bap- 
peneil^  bis  majeaty  king  Wiiliam,  and  tbe  par- 
liament of  Enelaad,  justly  profoked  by  this  af- 
front, n«olved  to  enter  into  the  war  which  had 
beea  bejipn  by  the  Emperor  alone,  hi  Italy,  ihe 
year  belorp ;   and  the  late  queen  mcntioos  this 
ndignity,  as  the  chief  motive  of  her  engagiog 
in  h,  as  appears  by  her  dedaraiioB  of  war  against 
FWmce  and  Spain  ia  May,  1709.     The  said 
Sail  admits  the  several  Treaiiea  set  Ibrth  in  the 
preamble  to  the  said  Articles,  and  that  snch 
advice  was  given   by  parliament,  and  snch 
apeeohea  were  made  from  the  throne,  as  in  the 
aatd  preamble  are  mentioned ;  but,  for  more 
«ertaiBty,  bega  leave  to  refer  himself  to  the 
very  TVeaties,  Addresses  of  Parliament  and 
Speeches,  wlien  they  shall  be  prodnaed :  and 
be  humbly  hopes  yoor  lordships  will  allow  him 
la  observe,  that  thoee  Treaties  manifestly  shew, 
that  the  design  of  the  allies,  in  endeavouring 
tbe  recovery  of  Spain  fram  the  Rouse  of  Bonr- 
boa,  was  to  prsvent  the  onion  of  those  two  po< 
tent  kingdoms  in  one  and  the  saaM  person.  In 
the  Grand  AlKaooe  in  1701,  the  avowed  ends 
are,  the  procuring  an  ec^aitable  and  reasonable 
aatisfiustion  to  his  inspenal  majesty  for  his  pre- 
tensiaaa  to  the  Spanish  saoeessioo,  the  security 
•f  the  domtaions  of  tbe  king  of  Great  Britam, 
aodStatea  General,  with  the  navigation  and 
commerce  of  their  aolgects,  and  the  preventing 
the  nnion  of  France  and  Spain  under  tbe  same 
goveramcnt.    And  tbe  territories  and  provinces, 
painted  oot  in  the.  Fifth  Article,  were  the  ftur- 
thest  views  of  that  alliance ;   whereby  it  waa 
thought,  his  imperial  asaiesty  would  receive 
the  ntBBost  satisfaction  which  he  couM  reasan- 
lihlydemand,  far  Ua  pictaDaion  to  tha  Spaniab 
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auocmakm.  Nomention  iamadeof  the  reco- 
very of  the  wiNde  monarchy  of  Spain  to  the 
.  Honse  of  Austria,  either  in  the  Grand  Alliance, 
or  in  tbe  defensive  one  made  the  ssroe  year 
between  his  majesty  king  William  and  the 
Stataa  Qeoeral :  and  when,  in  the  Treaty  be* 
tween  the  Emperor,  tbe  queen  of  Great  Britain 
and  the  Stalea  General,  on  the  one  part,  and 
the  king  of  Portugal  on  the  other,  about  May» 
170S,itW8S  cooceiledtoptooearcbdnkeCbaHea, 
tbe  present  Emperor,  upon  the  throne  of  Spain, 
he  waa  then  bm  a  younger  branch  of  the  Honsa 
of  Austria ;  and  there  is  great  reason  to  bdieva 
that  tbe  queen,  as  well  as  other  princes  of  £o* 
rope,  and  in  uarticular  the  kmg  of  Portugal,  did 
not  think  a  Treaty  to  procure  the  crown  of 
8mm  for  the  archduke,  when  a  younger  branch 
or  the  House  of  Austria,  did  lay  an  oMigatieii 
of  procuring  that  monarchy  for  nim,  when  he 
became  first  of  that  Honse,  and  wss  elected 
Emperor;  since  the  imperial  and  hereditary 
dominioiis,  joined  to  the  whole  Spanish  mo- 
narchy, would  have  given  such  an  excess  of 
power  to  oneprinoe,  as  would  have  been  for* 
midaMe  to  Europe,  and  a  means  to  destroy 
that  b  ilance  of  power  which  her  majesty  in  all 
her  Treaties  had  constantly  laboured  to  pre- 
serve :  and  it  is  a  known  and  an  allowed  rule 
by  the  law  of  nations,  in  reference  to  leagfuea 
between  prilloea,  that  if  there  happens  a  mate* 
rial  change  id  whst  waa  the  principal  ground 
and  cause  of  the  Treaty,  the  obligation  thereof 
ceases^  If,  therefore,  in  the  proiminary  Arti« 
cles  in  1709,  and  afWrwards  in  the  conferenaea 
at  Gertroydenberg,  a  cession  of  the  Spanish 
monarchy  to  king  Charles  tlie  Srd,  who  waa 
then  yoimger  brother  to  the  Emperor,  waa 
thought  reasonable  to  be  insisted  on ;  yet  tbe 
said  £ari  humMy  aubmita'to  your  lordships* 
great  judgment,  whether  there  was  equal  rea- 


son for  insisting  on  such  cession,  when  king 
Charles  the  Srd  waa  bccomaheadof  that  House, 
and  had  possesswn  of  the  empire  and  all  the  he- 
reditery  countries  of  Austria,  as  aconditton,with- 
out  which  no  peace  should  be  made.  The  Statea 
General  were  so  far  from  admitting  or  yielding, 
that  the  monarchy  of  Spaia  ahoutd  in  all  evento 
be  given  to  tbe  House  of  Austriat  that  he,  the 
said  Earl,  hath  heard,  they  refused  to  adipit 
it  to  be  ioserted  as  a  cxmdition  of  their  Barrier 
Treaty,  when  proposed  by  her  majesty's  am* 
bamaeor  at  the  Hague,  and  chose  rather  to  pot 
a  stop  to  the  procmUngs  of  that  Treaty,  and 
hasard  tbe  advantagea  they  thereby  expected, 
than  comply  with  that  proposal.  The  advice 
of  pariiameot  is  of  great  weight,  to  which  her 
bite  msjesty  always  gave,  and  he  tbessid  Earl 
always  paid,  a  just  regard ;  and  he  doubts  not 
bnt  the  House  of  Peers  had  iiroper  inducetneata 
when  they  gave  their  advice  to  the  throne, 
**  That  no  peace  could  be  safe,  honourable,  or 
lasting,  so  long  aa  the  kingdom  of  Spain  and 
the  West- Indies  continued  in  tbe  possession 
of  any  branch  of  tbe  House  of  Bouibon.'^  But, 
if  he  may  be  permitted  to  offer  his  bumble  con* 
jcctareooiioemiiigtbemotivesoftbst  advice,  be 
cottoeiradi  it  mif^t  proceed  from  an  apprehen- 
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trcMtiry,  or  lord  hijfh  lijeirorer  of  Ofo»t 
Britain,  and  one  of  her  majesty's  priry  couo- 
dl,  durinff  tbe  time  that  all  and  every  the 
erimea  b«bre  aet  forth  were  done  and  com- 

nutted. 

For  which  matters  and  thinfff,  tbe  kninrbts, 
dlisena  and  burgesses  of  the  House  of  Q>n» 
mons  in  parliament  assembled  do  in  the  name 
of  themselresy  and  of  all  tbe  Commons  of 
Great  Britain,  further  impeach  tbe  said  Ro- 
bert earl  of  Oxford  and  earl  Mortimer  of  other 
High  Crimes  and  Misdemeanors  in  the  said 
jlrScles  contained.  And  the  said  Commons 
by  protestation,  saving  to  tliemsdres  tbe  liberty 
•f  exhibitiosc  at  any  time  hereafter  any  other  ac- 
cusations or  impeachments  against  the  said  Earl, 
and  also  of  replying  to  the  Answers  which  the 
•aid  Robert  earl  ofOzford  and  earl  Mortimer  aball 
make  to  the  premises,  or  any  of  them,  or  to  any 
impeachment  or  accusation  that  shall  be  by  them 
exhibited,  according  to  the  course  and  pro- 
ceedings of  parliament,  do  pray,  that  the  aaid 
Robert  earl  of  Oxford  and  earl  Mortimer  be 
put  to  answer  all  and  every  the|ireroien ;  and 
that  such  proceedings,  examinations,  trials  and 
judgments  may  be  upon  them,  and  every  of 
them  had  and  used,  as  shall  be  agieeable  to 
law  and  justice. 

X.  H.  Steward.  Read  tbe  Answer  to  the  Im- 
peachment 

The  Ckrk  reads  the  Answer : 

The  AiIsw^b  op  Robert  Earl  op  Oxford 
AND  Earl  Mortimer,  to  the  Aeti- 

CLES  EXHIBITED  BV  THE  KNIOHTt,  CI- 
TIZENS AND  Burgesses  in  Parliament 
assembled,  in  the  name  op  them- 
v  selyes,  and  op  all  tbe  commons  op 
Geeat  Britain,  in  maintenance  op 
THEIR  Impeachment  against  him  por 
High  Treason,  and  other  High 
Crimes  and  Misdemeanors,  supposed 

TO  HAVE  been  BT  HIM  COMMITTED. 

The  said  Earl,  savinff  to  himself  all  advan- 
tages of  exception  to  the  said  Articles,  and  of 
not  being  prejudiced  by  any  words,  or  want  of 
Ibrm  in  this  bis  Answer ;  and  also  saving  to 
himself  all  rights  and  prifileges  belonging  to 
him  aa  one  of  the  Peers  of  this  realm,  for  An  • 
■wer  to  the  said  Articles  sailb :  He  admits 
many  solemn  treaties  and  alliances  have  been 
formerly  entered  into,  between  the  crown  of 
England  and  other  princes  and  potentates  of 
Europe,  for  their  mutual  security,  and  to  pre- 
vent the  immoderate  growth  of  the  power  of 
Francey  which  might  prove  dangerous  to  the 
neighbouring  princes  and  states;  and  that 
therefore  it  was  laid  down  as  a  fundamental  - 

{irinciule  and  maxim  of  union  amongst  the  al  • 
ies,  tiiat  France  and  Spain  should  never  come 
nod  bo  united  nnder  tbe  warn  govemmeoty  and 


that  MO  and  thesMM  Mtioa 

king  of  both  thoie  ktnfdoiiM ;  widheai 


newd  Ml  bo 
hetids,  that  tbe  MiDd^  view  and  aim  or  tbe 


alliea  was  to  aettle  and  maintain  ao  eonal  ba- 
laiiee  of  power  in  Europe ;  and,  ainoe  tWa  con* 
jonotioo  of  Spain  lo  the  dominions  of  France 
might  poaaibly  ensue  from  the  dake  of  Anjou's 
being  possessed  of  that  crown,  the  disposseeaiHg 
him  was  desired,  as  tbe  most  likely  meana  lo 
prevent  that  conjunction ;  and  for  the  same 
reason  tbe  union  of  Spain  with  tbe  empire  m«st 
have  been  equally  fatal,  and  the  praventMs  of 
itequally  the  desa^  of  tbe  alliance;  noreoold 
tbe  contmuance  of  Spain  in  tbe  House  of  Boor- 
bon  be  in  any  respect  pr^ndioia^  to  tbe  allies, 
if  the  nnioo  of  that  crown  with  France  could 
be  prevented.    As  new  dangers  of  aucb  union 
have  been  apprehended,  new  treaties  and  atipa- 
latioos  bate  been  entered  into  among  the  alliea 
to  obviate  such  dangers,  and  partkularly  the 
Treaty  for  an  intended  partition  aeems  to  have 
been  concluded  upon  that  viefr ;  and  though 
he  acknowledges  the  wisdom  of  pturKament  m 
oondecpning  that  Treaty,  aa  prqudicial  and  fr « 
tal  in  its  oonsequencee  to  England,  and  the 
peace  of  Europe,  yet,  he  presumes,  it  was  not 
condemned,  because  part  of  the  dominions  of 
the  crown  of  Spain  were  thereby  allotted  to  tbe 
Honse  of  Bourbon ;  b«it  becaose  aoch  conside* 
rable  parts  of  thoee  dominions,  as  thekingdoasa 
of  Naples  and  Sicilyy  the  province  of  Ouipoa- 
coa  and  other  territories,  were  alhitted  to  thai 
branch  of  tbe  House  of  Bourbon,  to  whom  the 
crown  of  France  wu  to  descend,  which  might 
have  been  a  great  and  dangerous  addition  to 
the  then  formidable  strength  of  that  crown ; 
and  becaoae  it  was  made  against  the  repeated 
remonstrances  of  Charles  the  Snd,  then  king 
of  Spain,  who  declared  by  his  ambassador^ 
That  aoch  Partition  Treaty  could  have  no  other 
effect,  than  to  force  Spain  to  throw  itself  into 
tbe  arms  of  France,  to  prevent  the  dismember  • 
tn^  of  tbe  Spanish  monarchy .    And,  that  it  had 
this  consequence,  appeared  upon  the  death  of 
that  prince,  who  aeems  to  have  been  induced 
by  tnat  consideration  to  bequeath  tbe  entim 
monarchy  of  Spain  to  the  duke  of  Aojou,  a 
youngvr  branch  of  the  House  of  Bourbon;  who 
aocoitlingly,  upon  the  demise  of  the  said  kiop 
Charles  the  Sod,  took  posseasioo  of  the  mo- 
narchy of  Spain.     But  this  accessiott  of  tbo 
duke  of  Anjou  to  the  crown  of  Spain  did  not 
produce  the  alliance,  in  the  Article  mentioned, 
between  Leopold,  then  emperor  of  Germany, 
his  late  majesty  laiig  William  the  Srd,  of  ever- 
glorious  memory,  uid  the  States  General,  an 
immediately  necessary  at  that  juncture :    ibr 
king  William,  as  well  as  the  States  General, 
acknowledged  the  duke  of  Anjou  aa  kinfr  of 
Spain  ;  thereby  allowing,  that  the  duke  of  An* 
jon's  enjoyment  of  the  monarchy  of  Sneio» 
while  he  was  but  a  younger  branch  of  tiM 
House  of  Bourbon,  was  not  destructive  of  thn 
liberties  ofEurope,  or  the  preservation  of  a  da« 
balance  of  power.    And  aftrrwarda,  when  thm 
French  king  had  seised  the  Spanisb  Nether- 
laoda,  king  Willian,  by  adfioe  of  pariiuinil^ 
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Mo  tfie  Mrittaoee  of  tbc  States,  M  ao 
Ciliary  aalj,  by  aeoiiag,  n|iao  tMrreqoest, 
10;000  Ben,  wbieb  BagTand  waa  oUigM  by 
treatici  to  fnniMiv  in  caaa  the  Statei  were 
attecked}    aflar   wbicb,   many   coofereooev 
WMod  at  tbe  HMrae  betwixt  the  uioiitora  of 
Sftf  laml  and  tbe  m«tei«  and  those  of  France, 
fli  order  to  Bod  out  eooie  expedient,  by  wbicb, 
vpap  a  reaaooable  dif  iabn  of  tbe  domiaiona  of 
,  Spain,  a  new  war  mtgbl  be  prereoted ;   and 
iba  8iites,  in  tbe  ooone  of  tboae  oooferenoes, 
oileo  aenerted,  that  tboogb  tbey  bad  ackoow- 
ladged  Pbilip  kinyr  of  8^in,  yet  toob  ao  ae> 
knowleilgment  wan  not  oootfary  to  the  demaad 
of  a  reaaooable  tatielaclMHi  to  be  i^fen  to  tbe 
Smperor  fbr  bia  preleiinoQa  to  tbe  Hpaoiab  soo- 
Qjewoa;  wbivb  waa  io  eflbct  to  deciare,'  that 
tbe  satialaetioD  demandad  tor  tbe  Emperor  waa 
•ttob,  afi  would  leave  kiOK  Pbilip  in  poaseaMon 
of  8|iaiB.     Bnt  tboae  ooafemces  broke  off 
about  Aoffust,  1701,  without  efleet;  and  in 
September   follow  io|rt  luo|f  William  entered 
iaio  tbe  Grand  AUiaooa  with  tbe  Emperor  and 
tbe  Statasi  General ;  whereby  it  waa  agreed, 
That  in  tbe  ftrot  plaoe,  eadeavoura  aboold  be 
veed  hy  amicable  meaaa  to  obtain  the  aatislac- 
tioA  deeired  tor  tbe  Emperor ;  who,  probably, 
attbattime,  wouM  bavoaoce|>ted  a  very  easy 
compoaitioa   for  bia  |ireteoeiona :    bat  when 
the  French  king  acknowledged  the  Pretender 
aa  kioff  of  England  ^wliicb  oot  long  after  hap- 
poned^  bia  roajcety  Icing  William,  and  tbe  par- 
liameotof  Engtaad,  joetly  proroked  by  this  af- 
front, r«>oolredlo  enter  into  tbe  war  which  bad 
been  began  by  the  Emperor  atone,  fai  Italy,  the 
year  be&re ;   and  the  late  queen  mentiooa  thia 
indignity,  aa  tbe  chief  motire  of  her  ongagiog 
in  it,  aa  appears  by  her  declaration  of  war  againat 
Flmca  and  Spam  in  May,  1703.     The  said 
£arl  adauts  the  several  Treaiica  aet  forth  in  the 
preamble  to  tbe  said  Artidea,  and  that  such 
advice  waa  given   by  parliament,  and  such 
apeccbas  were  made  from  tbe  throne,  aa  in  the 
aaid  preamble  are  mentioned ;  but,  for  more 
eertaiaty,  begs  leave  to  refor  bimaelf  to  the 
very  Treaties,  Addresses  of  Parliament  and 
Speeches,  when  they  shall  be  prodooed :  and 
bo  bwnbly  bopea  yoor  fordabips  will  alk>w  bim 
•a  obaerve,  that  those  Tlf«atiea  manifoatly  shew, 
that  tba  design  of  tbe  allies,  in  endeavourii^ 
the  recovery  of  Spain  tram  the  Booae  of  Boor- 
boB,  waa  to  prevent  the  nnioB  of  those  two  po« 
lent  kingdooM  in  one  and  the  saaae  person.  In 
Ibo  Grand  AlUanoe  io  1701,  tbe  avowed  ends 
are,  tlw  proctiriog  an  ec^aitable  and  reaaonaUe 
aatisfoetion  to  his  imperial  majesty  for  bb  pre- 
ttnswns  to  tbe  Spanisb  siiocessioo,the  security 
•f  tbe  dominions  of  tbe  kmg  of  Groat  Britain, 
aadStatea  General,  with  toe  navigation  and 
Mmmeree  of  their  sobjeds,  and  tbe  preventing 
tbe  onion  of  France  and  Spain  under  tbe  same 
goveranMnt.    And  tbe  territoriea  and  provinces, 
pointed  oot  in  the.  Fifth  Aflicle,  were  the  ftr- 
thost  views  of  that  alliance ;   whereby  it  waa 
Aottgbt,  bia  imperial  asijiesty  would  receive 
Ifaa  adnost  satisfoction  which  he  cooM  reason- 
iMy  deaand»  for  Itti  pictaDaion  Io  tbo  Spaaiob 
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saecamiop.    NomentioD  is  made  of  the  reco- 
very of  the  whole  roooarchy  of  Spain  to  tbe 
Hooae  of  Austria,  either  in  tbe  Grand  Alliance, 
or  in  tbe  defensive  one  made  the  ssme  year 
between  his  majesty  king  William  and  tbe 
Stataa  General :  and  when,  in  the  Treaty  be- 
tween the  Emperor,  the  queen  of  Great  Britain 
and  the  States  General,  on  the  one  part,  and 
the  king  of  Portugal  on  the  other,  about  May, 
170S,it  was  concerted  to  pIsoearcbdnkeCbaries, 
tbo  present  Emperor,  upon  tbe  throne  of  Spain, 
be  was  then  but  a  younger  branch  of  tbe  uonae 
of  Austria ;  and  there  is  great  reason  to  believe 
that  tbe  queen,  as  well  as  other  princes  of  En* 
rope,  and  in  particular  tbe  king  of  Portugal,  did 
not  think  a  Treaty  to  procure  the  crown  of 
Spain  for  tbe  arcbdoke,  when  a  younger  branch 
or  tbe  Honaaof  Austria,  did  lay  an  obligatioii 
of  procuring  that  monarchy  for  bim,  when  be 
became  first  of  that  House,  and  waa  elected 
Emperor;  aince  the  imperial  and  heireditary 
dominions,  joined  to  the  whole  Spanish  mo« 
nareby,  would  have  given  such  an  excess  of 
power  to  oneprince,  as  would  have  been  for* 
midable  to  Europe,  and  a  means  to  destroy 
that  b  ilance  of  power  which  her  majesty  in  aH 
her  Treaties  bad  constantly  laboured  to  pre* 
serve :   and  it  is  a  known  and  an  allowed  rale 
by  the  law  of  natkms,  in  reference  to  lesgoes 
between  prilkeea,  that  if  there  happens  a  male- 
rial  change  iri  what  waa  the  princi^ial  ground 
and  cauae  of  tbe  Treaty,  the  obligation  thereof 
ceases.    If,  therefore,  in  the  prdiminary  Arli« 
cles  in  1709,  and  afterwards  in  tbe  conferenoea 
at  Gertraydeaberg,  a  cession  of  tbe  Spanish 
monarchy  to  king  Charles  the  Srd,  who  waa 
then  younger  brother  to  tbe  Emperor,  waa 
thought  reaaonable  to  be  insisted  on;  yet  the 
said  Sari  bombly  aubmita  to  your  lordsbipa' 
great  jodginont,  whether  there  waa  equal  rea* 
son  mc  insisting  on  such  cession,  when  king 
Charica  the  Srd  waa  become  head  of  that  House^ 
and  had  possession  of  tbe  empue  and  all  tbe  be- 
rsditary  eoimtries  of  Austria,  aa  a  coiiditbn,with- 
out  which  no  peace  should  be  made.  Tbe  Statea 
General  were  so  for  from  admkting  or  yiehliog, 
that  the  monarchy  of  Spato  aboutd  in  all  eventa 
be  given  to  tbe  Hoose  of  Austria,  that  be,  the 
said  Earl,  hath  beard,  they  refiised  to  admit 
it  to  be  inserted  as  a  condition  of  their  Barrier 
IVeaty,  when  proposed  by  her  majesty's  am- 
bassador at  the  Hague,  and  choae  rather  to  put 
a  stop  to  the  procminga  of  that  Tkeaty,  and 
basard  tbe  adNrantagea  they  therebyexpected^ 
than  comply  with  tnat  proposal.    The  advice 
of  parfiameot  is  of  great  weight,  to  which  her 
late  msjest J  alwaya  gave,  and  he  tbe  ssid  Esrl 
alwaya  PomI,  a  just  regani ;  and  he  doubts  not 
bnttne  House  d' Peers  liad  proper  induceinenta 
when  they  gave  their  advice  to  the  tbrune« 
"  That  no  peace  could  be  safe,  bonoorable,  or 
lasting,  so  lonff  aa  the  kingdom  of  Spain  and 
tbe  West-Indies  continued  in  the  possession 
(Mfany  branch  of  tbe  Houae  of  Bouibon.'*  But, 
If  be  may  be  permitted  to  offer  his  bumble  con- 
jcctore  concerning  tbe  motives  of  tbst  ad  vice,  be 
ooBoaivalh  it  mi|^t  pfoceed  frsm  an  apprefaan* 
4B 


1107 J 


SGBORGEt       Procee£Bgi9g4iiaH^Btri  of  Oxford^       11108 


sioo  of  a  future  udmmi  of  time  Iwo  erowM  ee 
likely  to  eaiiae,  ineaee  Sptio  thooM  oootiaueio 
the  poweniop  of  eay  who  migbi  beeoeoe  heir 
to  tnecrowD  of  Frenoe,  and  tbelefeo  the  eon- 
junctioo  of  the  empiie  and  Spain  would  be  leat 
daogeroue  than  Mich  a  union.    But  when  her 
najleshr  comauiaicated  to  her  parliament,  the 
•th  of  June,  1719,  the  tema  upon  which  a 
peace  voMil  be  mad«*,  and  thereby  informed 
them,  **  That  Franee  had  been  brou^t  to  ofier, 
thai  the  duke  of  Anjou  ahonld,  for  himeelf 
and  hia  detoendanta,  renounce  for  ever  all  dairo 
to  the  crown  of  France ;  and  at  the  same  time 
the  succnwon  of  the  orowa  of  France  waa  lo 
be  declared,  after  tbe  death  of  the  then  Dau- 
phb  and  hia  lonf,  to  be  in  the  doke  of  Berry 
and  his  soas»  in  the  duke  of  Odeans  and  his 
aoof,  and  ao  on  to  the  rest  of  the  House  of 
Bourfaoo ;   and  that  the  auccemion  to  Spain 
and   the    West-lndiea,   aAer   the   duke  of 
Ai^oa  and  bis  children,  waa  to  descend  to 
such  a  prince  aa  should  be  amed  nnon  at  a 
Treaty  of  Peace,  for  ever  exdoding  tbe  rest  of 
the  House  of  Boui)mm»  ;"  both  Housss  of  Par- 
liament, by  their  respective  addresses  to  her 
majesty,  in  the  same  month,  expressed  their 
entire  satisfaction :  and  aa  the  House  of  Com* 
mens  desired  her  majesty  **  to  proceed  in  the 
negodations  then  depending  for  obtaining  a 
spMdy  peace ;"  so  tbe  House  of  Lords  assured 
her  majesty,  **  That  they  entirely  relied  on  her 
majesty's  wisdom  to  fimsb  that  great  and  good 
work.''    And  after  her  m^iesty  nad  concluded 
a  peace  on  those  terms,  both  Houses  of  Par- 
liameot  severally  congratulated  her  majesty  on 
the  conclusion  of  the  peace;  and  also  joined 
in  an  Address  of  the  33nd  of  Aoril,  1714,  ex- 
pressing their  "just  sense  of  her  miyesty's 
goodnem  to  her  people  in  delivering  them,  by 
m  safe,  honourable,  and  advantageous  peace 
with  France  and  Spain^  from  the  heavy  bur- 
dien  of  a  consuming  land- war,  unequally  car- 
ried on,   and   become  at  last  impracticable. 
He  the  said  Earl  acknowledgea,  that  her  ma« 
jesty  was  pleased  about  Anguat,  1710,  to  re- 
admit him,,  among  others,  to  a  place  in  her 
council,  and  to  require  his  service  in  offices  of 
trust ;  to  which  he  submitted  purely  in  obe* 
dience  to  her  majesty's  oomamnds,  with  great 
reluctance,  from  the  prospect  of  the  difficulties 
with  which  he  was  likely  to  struggle.    But  as 
he  never  asked  any  employment,  nor  used  any 
wicked  arts,  or  base  insinuations,  to  obtain  the 
same  from  her  majesty;  so  in  all  employ- 
'  menis,  with  which  her  majesty  waa  pleased  lo 
honour  him,  he  sincerely  endeavoured  to  dis- 
charge his  duty  with  the  utmost  integrity, 
having  always,  with  the  truest  zeal,  desired 
and  endeavoured,  as  far  aa  he  could,  to  promote 
the  honour  and  service  of  her  miyesty,  whose 
aim  be  knew  to  be  tbe  welfare  of  her  king- 
doms, in  tbe  first  place,  and,  as  far  as  she 
judged  it  consistent  with  that,  the  common 
^uod  of  her  allies.    In  or  about  the  month  of 
^pptember,   1710,  her  majesty  (wliose  nn- 
diiubted  prerogative  it  was]|  thought  fit  to  dis- 
salve  the  parloiBf nt  ^^a  in  being,  and  to  call 


In  the  year  1711, 
wore  made  by  France  to  her  majesty  for  a 
peace,  without  the  contrivance  or   previovn 
knowledge  of  the  said  Eari :   her  oi^icsly, 
out  of  her  afieetion  fbr  her  people,  havui|r  it 
much  at  her  heart  to  establish  pcuce  in  bar 
own  days,  expressed  her  concern  lor  tbe  disap- 
pointment or  former  negociations,  and  ktr 
earnest  desire  to  pot  a  "pMdy  end  to  the  war» 
and  to  the  effusion  of  Cnristian  Uood,  and  t» 
ease  her  sutgeds  from  the  heavy  burthea  of 
their  taxes.    The  said  Earl  doth  acknowledgu» 
that  he  thought  a  peace  was  very  much  for 
tbe  interest  uA  advent^  of  Great  BcitaiD: 
and,  in  hia  humble  opinioo,  the  mestfavowm- 
ble  juncture  for  obtaining  advantageoua  tenM 
of  pcice,  waa  immediately  afler  ibe  signal 
victoriea  gained  by  her  mMMty's  arma,  in  th« 
year  1706.    For,  afbsr  the  redoelion  of  the 
dominions  of  the  electors  of  Bavaiia  and  Co* 
logne^  with  other  important  conqneala  in  Ger- 
many; after  the  entire  destruction  of  three 
great  armiea  of  Franca,  in  Flanders,  Spain, 
and  Piedmont ;,  after  the  alliea  bad  reoovcced 
the  Spanish  Nctheriands,  MiUm,  and  other 
tenitoriss  in  Italy ;  it  mi^ht  have  been  bopad, 
from  the  great  distress  m  which  tbe  eoemj 
then  waa,  a  jnat  and  reaaanable  peace  wonld 
have  been  obtained ;  since  so  much  waa  at 
that  time  gained  from  the  enemy,  and  so  much 
more  in  aUprobability  would  have  been  yielded 
by  them,  as  would  have  fully  answered  the 
ends  of  the  Grand  Alliance.   Peace  was  at  thai 
time  sought  by  the  enemy ;  and  the  said  Earl* 
who  had  the  honour  to  m  one  of  the  principal 
saeretariea  of  state,  owna  he  then  advised  the 
accepting  of  it.    And  he  humbly  b^  leave  U» 
obeerve,  that  the  war  had  been  continoed  upon 
ao  unequal  a  foot,  that  the  burthen  of  it  an* 
nually  encieased,  and,  at  the  time  when  these 
proposala  were  made  by  France,  was  becoipe 
alnfost  insupportable.    It  had  indeed  been  all- 
pulated  by  the  Grand  Alliance,  that  the  alUee 
shonkl  aasist  one  another  with  all  their  foroeap 
according  to  a  apecification  to  be  agreed  on  ia 
a  particiuar  convention  for  that  purpose :  but 
it  doth  not  appear  any  such  convention  was 
made,  otherwise  than  aa  tbe  House  of  Com* 
mona  were  informed  by  one  of  the  principal 
secretaries  of  state  to  nis  late  majesty  kmc 
William,  that  by  tbe  proportiona  adiusted  wita 
the  Statea,  England  was  to  furnish  two  parte 
of  five  by  land,  and  the  States  the  other  three  s 
and  England  was  to  furnish  ^i^  parts  of  eight 
by  sea,  and  the  Statea  the  other  three;  but  the 
Statea  not  alwaya  allowing  tbemaelvea  to  be 
under  an  obligation  to  fumiah  auch  propor- 
tions, ffave  occasion  to  Euf^land's  besnng  aa 
unequu  pait  in  the  war,  with  reapect  to  the 
alliea.    The  Statea  had  that  prudent  regard  te 
the  frugal  ordering  of  their  afi^urs,  thL  they 
frequenU  V  insisted  they  ought  not  to  be  pressed 
bevond  tneir  ability,  and  made  tbemaelvea  the 
sole  judges  of  what  came  within  the  compass 
of  it,  and  by  that  meana  avoided  the  aupply  in|^ 
any  quota,  or  proportion,  which  they  thought 
improper  for  ihtoi  to  foniih.    Ib  thn  mmm 
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time  tbe  chim  of  the  war  wu  ffraatly  ia- 
creaaed  opoo  the  aubjeeto  of  Gnat  jBritaio :  ia 
the  jfear  1709,  it  waa  uoder  four  milliont ;  from 
tbence  it  graduanjr  incraaaod  till  the  year  1706| 
the  charppe  of  which  year  amottnted  to  aboTe 
five  miUiooa  and  an  Inlf ;  and  still  adrancing, 
till  the  jear  1711,  it  waa  then  grown  to  near 
aeren  milliona;  and,  at  the  same  time,  there 
waa  a  debt  contracted,  not  profided  for  by  par- 
liament, amounting  to  7  or  8  milliona ;  the 
very  interest  of  which,  and  other  debts,  wherein 
the  nation  waa  inrolfdl,  amounted  lo  three 
millions  per  annum;  and  tlie  sefennes  of 
Great  Britain  were  under  such  anticipationa, 
that  it  waa  found  difficult  to  raiseabofe  two 
millions  and  an  half  for  the  growmg  service, 
to  be  paid  within  the  compass  of  the  year.  So 
that,  when  the  duties  and  difficofties  upon 
trade,  and  the  continuance  of  the  taxes  upon 
land,  which  had  lain  ao  heary  above  20  years, 
are  considered,  the  said  Earl  believes  it  could 
i|ot  be  thought  for  the  public  interest  to  pro- 
long the  war,  without  an  absolute  necessity. 
JDuring  this  time  the  States  had  managed  with 
ao  good  osconomjr,  that  the  said  Earl  hath  not 
lieard  of  any  additional  doty  laid  by  them  upon 
trade,  from  the  year  1702,  to  the  year  1711. 
And  what  acquisitions  were  made  upon  the 
continoit,  dnnng  the  pontinuance  of  the  war. 
though  at  the  expence  of  British  blood  and 
treasure,  accrued  to  the  share  of  the  allies ; 
and  the  Dutch,  being  under  no  prohibition  of 
commerce  with  France,  had  a  further  advan- 
tage of  the  British  merchants,  in  respect  to 
a  free  trade.  Although  the  princes  of  ttie  em- 
pire were  engaged  by  previous  treaties  to  fur- 
nish their  quotas  to  the  common  cause,  vet 
when  they  were  often  pressed  to  do  it,  they 
alleged  in  excuse,  "  That  those  troops  which 
they  were  obliged  to  furmsh  at  their  own  ex- 
pence,  were  in  the  pay  of  the  crown  of  Great 
Britam."  The  emperor  left  it  to  her  ma- 
leety  to  provide  for  those  troops,  which  by  the 
Portugal  Treat}r,  m  the  year  1708,  he  was  to 
furnish.  The  kiny  of  Portugal  not  only  neg- 
lected the  proportion  of  19,000  foot  and  3,000 
borse,  which  by  the  said  Treaty  he  was  to  pro- 
vide at  his  own  expence,  hut  even  refused  to 
permit  the  11,000  foot  and  9,000  horse,  for 
which  he  had  a  subsidy  from  her  miyestv,  to 
be  paid  by  musters,  according  to  an  Artiac^  of 
thatTresiy ;  and,  when  pressed  to  furnish  his 
full  number  of  troops,  alleged  his  inability,  for 
want  of  that  part  of  the  subsidies  which  the 
Statea  ought  to  have  paid  him :  so  that  almost 
the  whole  char(][e  or  the  war  in  Spain  waa 
left  upon  her  majesty;  the  States  having  sent 
few  or  no  troops  thither,  after  the  battle  of 
Almanza ;  and  all  the  other  allies  being  like- 
wise defective  in  their  proportions.  This  was 
the  condition  of  afiairs,  with  respect  to  the 
charge  of  the  war ;  nor  did  there  appear,  from 
the  then  aitnatioo  of  affairs,  any  more  pro- 
mismg  prospect,  with  regard  to  the  event :  for, 
allhoiign  it  bad  pleased  God  to  bless  her  ma- 
jesty's arms  with  wonderful  success,  at  which  the 
aaiii  Earl  moat  sincerely  r^oiced ;  yet  it  did  not 
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appear,  that  after  the  year  1706,  our  successes 
in  other  parts  had  countervailed  our  losses  in 
Spain ;  for  after  two  great  battles,  wherein  we 
had  been  there  defeated,  atleroor  forces  had 
been  twice  obliged  to  retire  from  Madrid,  and 
after  the  taking  the  British  troops  at  Brihuega, 
the  recovery  of  Spain  (which  was  the  main 
article  that  retarded  the  conclusion  of  the  peace 
at  Gertruydenberg)  seemed  almost  desperate, 
especially  since  the  French  in  the  year  1711, 
by  their  plentiful  vintages  and  harvests,  had 
well  nigh  recovered  the  effects  of  the  famine  ; 
and  aince  some  of  the  allies  at  the  same  time 
made  pressing  instances  for  recalling  part  of 
their  troops,  as  they  had  done  frequently  during 
the  coorae  of  the  war ;  firom  whence  it  appears 
how  just  the  grounds  were,  upon  which  both 
Houses  of  Parliament  represented  to  her  ma- 
jesty, that  the  war  bad  been  unequally  carried 
on,  and  was  at  last  become  impracticable.  And 
the  said  Earl  humbly  hopes,  lie  shall. not  he 
thought  to  have  designed  any  disservice  to  hif 
country,  if,  in  such  a  condition  of  affairs,  ha 
did  not  dissuade  her  miyesty  from  hearkening 
to  the  overtures  of  peace  made  to  her  ftom 
France;  or  if,  during  the  negociations,  ha 
endeavoured,  by  correanooding,  with  her  ma- 
jesty's knowledge  ano  approbation,  in  any 
courts  concerned  therein,  to  rectify  any  mis- 
take84or  contribute  in  any  meaaure  towards  the 
conclusion  of  a  general  peace.  But  the  said 
Earl  believea,  t&t,  in  all  the  negoeiationa  to* 
wards  such  peace,,  the  alliea  had  such  know- 
ledge and  communication  of  all  measures 
therein  taken  by  her  m^esty,  as  the  treatiea 
her  majesty  was  engajfed  in  reouired :  that 
the  prepositions  transmitted  from  France  about 
Apnl,  1711,  were  immediately  communicated 
to  the  pensionary  and  ministers  of  Holland : 
that  her  majesty  did  at  the  same  time  assure 
them  of  her  resolution  to  act  in  concert  with 
them,  in  making  peace  as  in  making  war.  That 
when  the  States  nad  expressed  their  desires  to 
be  equal  with  those  of  Great  Britain  for  a  ge- 
neral and  lasting  peace,  and  had  declared,  that 
they  were  ready  to  join  in  proper  measures  to 
procure  it,  and  deaired  France  might  explain 
itidf  more  particularly  upon  the  points  con- 
tained in  those  propositions ;  her  majesty  en- 
deavoored  to  obtain  anch  ezplanationB,  and 
aflerwarda  communicated  them  to  the  States : 
and  if  her  miyesty  thought  it  not  expedient  to 
proceed  in  the  method  of  a jprelimiuuj  Treaty, 
which  had  proved  ao  ineffectual  in  the  year 
1709  and  1710,  but  thought  it  might  be  suffi- 
cient, upon  Articica  aigned  by  a  minister  of 
France,  |by  his  sovereign's  command,  to  onen 
conferences  for  a  peace ;  the  said  Earl  hnmiily 
hopea,  that  this  proceeding  will  appear  to  m 
so  far  from  being  an  unreasonaUa  deviation 
from  the  methods  of  former  transactions  in  that 
kind,  that  it  will  be  justified  by  many  prece- 
dents of  such  treatiea.  The  said  Earl  can  af- 
firm, that,  during  the  whole  negociation,  so 
far  aa  he  was  concerned,  he  acted  with  a  sin« 
cere  intention  to  obtain  a  general  peace  for  the 
welfare  and  honour  ef  her  migcsty  and  her 
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IdofdoiiMy  aad  toeh  m  niglit  give 
mtflrficCioo  to  ber  allies,  awl  anawer  all  the 
obUgatioiM  bar  maieaty  waa  aoder,  by  any  tre»- 
tiea  with  any  of  the  oooMerataa ;  aod  ia  not 
eoQSciooa  to  himacif  that  be  baib,  io  any  ra- 
epeet  tranagreaaed  that  doty,  which  as  a  pmy 
cottoaellor,  or  oiBeer  of  state,  be  did  owe  ie 
ber  majesty,  or  to  the  pubKc.  Be  ia  net  in- 
•enaihte  that  ombv  of  the  Artieica,  wherewith 
be  alanda  chaiye^  are  conplicatrd  witbaocb 
circiiaastaocea,  anravatioiia  and  inftreaeea,  aa 
may  rrnder  it  difficiih  fbr  him  to  acknowledge 
eooie  facta  alleged,  without  acknowMgiiig,  or 
■eeming  at  leaat  to  acimowledge,  tboee  dreoB- 
■tances  or  iiil^reiieea.  Ami,  aa  be  ia  net  eon- 
•eiooa  to  bioMelf  of  being  goiHy  of  any  crioM 
be  Btanda  cbafgcd  with,  ao  he  takes  it  to  he 

yceaMe  to  the  ceonnon  conrae  of  proceedings 
this  natore,  and  to  yenr  lordahipa*  joatioe, 
that  he  abonld  not  admit  any  circamatnooea 
wbieh  maj  tend  to  the  aocnsation  of  bimaelf 
He  therefore  begs  leare  that  lie  may  be  ritowed 
In  distinguisb  between  the  acts  tbeoiaelf  ea,  and 
Ibe  infiHenoes  drawn  from  tbem;  and  that 
wherever  be  aeknowledgea  any  Acta,  be  may 
not  be  underatood  to  aoloiowledge  thoaeeonao- 
gnencea  which  are  in  the  Artidea  clednced  from 
R,  unlesa  it  ahall  appear  that  thai  oonae^oence 
waa  the  aim  and  deaign  of  the  aaad  Earl,  or  ia 
the  aeceasafy  reaohorany  act  be  hath  done. 

In  anawer  to  the  Flral  Article,*  the  aaid 
Earl  aaitb,  that  he  alwars  bad  the  greateat  re- 
gard to  the  honour  and  aalety  of  ber  late  ma* 


*  Among  the  Oxford  papers,  in  the  _ 
•NNi  of  the  dttke  of  Portland,  ia  a  abeet,  con- 
taining an  abstract  of  the  firrt  Charge,  and  of 
this  Ans^ver  to  it;  folk>«ted  by  tM  Article 
which  his  grace  baa  very  obligingly  permitted 
ue  to  insert  here. 

Cmte  an  tke  Fim  ArtieU. 

By  sereral  tVeatica  with  the  AOiea  it  ia  pro> 
tided,  Tiz. 

1701 ,  September :  Ghrand  Alliance  f r ideP  re- 
mmble)---Tbat  it  ahall  no|  be  permitted  to  either 
party  to  treat  of  peace  uiileas  joyntly  and  by 
commnnication  of  cmmcella. 

1701,Norember:  DefeosireAQiance.— That 
no  negoctation  of  peace  shall  be  aet  on  foot  by 
one  of  [the]  Allies  without  the  coocnrrenoe  of 
the  others — ^That  each  all v  shall  continually 
impart  to  the  other  erery  tniog  that  paaaea  in 
the  saifl  negociation. 

170S,  Msy:  Pbrtogal  Treaty.— That  no 
peace  nor  truce  ahall  be  maile  but  by  the 
mnlual  consent  of  all  the  confederatea— That  it 
shall  not  be  allowed  to  make  panirular  treatiea 
but  the  peace  shall  be  joyntly  treated  of. 

1703,  Jane:  Treaty  with  the Statea.— That 
neitlier  of  the  atlit>s  ahoiild  make  a  anapenaton 
or  peace,  but  in  conjunction  and  by  common 
€onaeat. 

1.  Put  the  Commona  to  prove, — ^Thatthe 
Barl  aett  on  foot  any  negociation  of  a  peace. 

Ifproved— Bbewtbal  tbe  first  propoaitioiia 


jaaly  and  ber  Ungdoma,  to  all  thai 
abe  waa  under  ta  the  aUios  of  this 
to  the  fOBsaBOD  Kbertiea  af  Bnrape;  thai  b« 
■erer  waa  devoted  to  the  intuert  or  aerMoe  af 
the  French  king;  that  baia  net  nanaoiana  t» 
bbnaelf  of  bavuir  acted,  wbilat  be  bad  the 
bononr  to  be  ber  iale  BBi||esty^  bigb  ireaawnrt 
or  one  of  her  moat  banonraala  priry  council 


iry 
contrary  to  bia  oath  or  in  violatian  ol'  biadw^ 
and  traiat,  ar  with  diaregard  to,  aaneb  leaa  d^ 
iaaea  of  any  traaties  in  the  aaid  Article  bmn 
tinned,  the  adrioaa  of  parliament,  ber  majaa^^ 
deolariitiona  ihmi  the  tbrsnn,or  any  matnal 
aaavraneaa  wbieb  had  bean  nBadaar  renewed 
between  ber aaajei^ and  the  Statcato  mtim 
penecc  oancen  wmi  eaew  oincr  m  menni^ 
peace  aa  in  eaaking  war:  And  be  ntteriy  danien^ 
that  in  or  about  the  montba  of  July  or  Aognat 
1711,  or  at  any  other  ttase,  bemd  form  anj 
eontrivanca  or  efnfedemcy  to  eat  on  foot  m 
prirate,  separate,  dbhooomble  or  deatractivw 
negociation  of  pence  between  Qraat  Britain  ami 
France ;  nor  doth  be  know  af  any  ancb  eon- 
tri^anoa  or  confoderaey  foraied  by  any  of  ber 
majeaty'a  privy  eooncil,  or  that  aneh  oagacin 
tion  was  at  any  time  set  on  foot.  But  the  aaid 
Earl  aaitb,  be  doth  beyeve,  tbnt  about  the  montk 
of  April,  ITll,  ber  lata  majeaty  did  receive  from 
Fhmcaaome  propoaala,  in  otder  to  eat  on  fint 
a  Treaty  for  a  general  peace,  aigned  by  Hon* 
aieor  de  Torey,  aecretary  of  atme  to  tan  maai 
Chriattan  king,  which,  na  be  believes,  wen 
immedistely  eommonicated  by  ber  ambaiandei 
in  Holland  to  the  Slatee-Oeneral :  Wbereupan, 
aa  be  baa  been  informed,  they  thanked  her  mn^ 
jealy  for  ber  oonfldenca  in  tbem,  declared 
tbemselvea  to  be  weary  of  the  war,  and  vendw 
la  join  in  any  naeasaras  ber  asiiieaty  abevNl 


were  nnade  by  Franen,  and  that  the 
oommuni^ated  to  the  Alliea. 

9.  It  was  no  oAnoe  not  to  adviae  against  n 
negociation  aett  on  foot  with  oonaent  of  thn 
Alfiea. 

3.  Put  the  Commona  la  prove,  That  the  Bail 
adviaed  aending  Kr«  Prior  witfi  ancb  prepeai 
tlona. 

If  bis  instmetioBs  ha  pradnoed  to  prove  flna, 
insist  those  were  only  aaemorandnnsa  for  aar* 
Prior  to  insist  on  by  way  of  expknation  of  ^ 
propoaala  from  thence* 

Flrave— That  it  baa  been  nanal  in  likn  caaen 
to  aattle  paiticulara  for  the  |»rivatn  interaat  of 
one  ally  without  conununicating  tbem  to  tbn 
other. 

Piove-  The  maltara  tmnaanted  by  ]fir« 
Prior  no  aecret. 

Prove— Duke  of  Marlbtniragb  privy  to  tbn 
negociation  of  peace. 

Prove^The  Alliea  did  many  tbini^  of  lika 
nature  without previons  oonaeat oroosnnanj« 
cation. 

If  ob}.— That  it  appeara  tb^  aecret  waa  not 
to  be  divulfied  without  mutual  conaentof  both 
partiea,  which  shows  it  to  be  a  aecret  negoaiatinn. 

Anawer^— That  this  is  n  usual  olaaaa  or  bi-» 
atroction  in  tunaactinna  of  Ibis  kind. 
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think  |irop«r  fhr  obtainiiig  m  gtxHf  peacv,  anif 
that  tmsy  hoped  her  nnjMty  would  brings  the 
French  to  expltiii  more  poilictthirly  the  sererftl 
points  contatoeil  in  the  abore-roontiohefl  pro- 
poMls,  or  to  thsl  edSect ;  and  that  after  titch  re- 
quest tMT  isaieMy  tent  Matthew  Prior,  esq.  to 
the  court  of  Prance,  in  order  to  ohtain  as  full 
and  ample  an  explanation  as  he  could  of  the 
first  general  offers :  But  the  said  JSarl  denies 
that  he  did  advise  her  majesty  to  send  the  said 
Mr.  Prior  to  the  court  of  France,  to  make  pro- 
positions of  peace,  withoot  oommuoiratinfi^  the 
same  to  her  aHies ;  or  that  the  said  Mr.  Prior 
did,  by  his  advice  or  privity,  commnnicate  any 
propositioiis  to  the  ministers  of  France,  wheinein 
the  interests  of  Great  Britain,  or  the  common 
interest  of  Enrope  were  betrayed ;  nor  doth 
the  said  Eari  know,  that  the  said  Mr.  Prior  bad 
any  power  to  communicate  propositiottB  to  the 
ministers  of  France,  which  betrayed  either  the 
inteicsts  of  Great  Britain,  or  the  common  in- 
terest of  Europe.  Therefore  the  said  Earl  in- 
sists, that  tilers  is  no  ground  to  char^  him 
with  the  treacherous  or  pernicious  contnvai^ces 
In  this  Article  mentioned.  And  if  any  article 
was  inserted  in  any  propositioos  to  be  commu- 
nicated by  the  Raid  Mr.  Prior,  that  the  secret 
ahouM  be  inviolably  kept  till  allowed  to  be  di- 
vulged by  the  mutual  consent  of  both  parties ; 
jret  the'sttd  Earl  denies  that  such  article  was 
inserted  by  his  advice ;  and  if  any  such  there 
was,  he  cannot  however  believe  it  was  designed 
to  ezdode  her  majesty's  allies  from  their  just 
share  in  the  said  negoeiations,  and  hopes  he 
may  be  allowed  to  observe,  that  in  case  any 
instructions  were  given  for  not  divnlffing^  pro- 
positions which  concerned  Great  Britain  in 
partieubr,  the  same  were  fhr  from  manifesting 
such  design  as  is  before- mentioned,  since  it  is 
Well  known  to  be  the  undoubted  right  of  every 
member  of  a  confederacy  to  demand  particular 
advantages  for  themsdves,  not  inconsistent 
with  their  alliances,  and  which  are  not  lo  take 
place  but  on  the  conclusion  of  a  general  peace ; 
And  it  has  been  usual  fbr  those  to  whom  the 
first  overtares  of  peace  are  made,  to  make  de- 
mands for  themselves  in  the  first  place;  as  the 
States  particniarty  did  in  the  negociations  at 
the  Hague  in  the  year  t709,  and  at  Gertruy- 
denbergin  the  year  1710.  And  thon^  be 
apprehends  that  an  agreement  not  to  divulge 
the  prapositioos  without  the  mutual  conaent  of 
both  patties,  could  not  be  to  the  prefndice  of 
the  alKes ;  yet  he  believes,  that  in  onwr  to  pre- 
vent any  unreasonable  jealoanea  among  them, 
even  ttmse  propositSoBs  which  related  to  €lreat 
Britain  in  particular,  were  communicated  to 
them ;  and  that  It  will  likewise  appear,  that 
the  propositions  signed  by  Monsieur  de  Torey , 
and  transmitted  in  the  month  of  April,  1711,  in 
the  said  Articles  mentioned,  whereby  it  is  said, 
the  French  king  ofl^jred  to  treat  with  the  pleni- 
potentiaries of  England  or  Holland  alooe,  or 
jointly  with  those  of  the  allies,  at  the  choice  of 
England,  were  proposals  relating  only  to  the 
manner  of  tmling,  when  the  conferences 
should  be  opened;  luUthatkar  majesty  was  ao 


fhr  from  taking  upon  her  to  treat  ^ogfy  for  tba 
allies,  that  she  chose  to  hsve  all  the  parties  ad- 
mitted to  the  congress,  where  they  might  have 
an  opportunity  of  treating  and  adjusting  their 
respective  interests ;  that  being,  in  ber  opinion, 
the  fairesr  method  of  proceeding,  most  advan- 
tageous to  the  coufederatea,  aod  mc«t  likely  to 
prevent  jealousies  and  discords  among  ihem. 
And  the  said  Earl  saith,  that  he  doth  oot  know 
that  anv  negociation  of  peace  was  contrived  or  . 
set  on  root  by  any  persons  employed  in  her  ma- 
jesty's service,  which  was  in  any  respect  mora 
advantageous  to  France  than  France  had  asked, 
or  which  had  a  teifdency  to  ffive  the  enem  v  a 
power  to  create  misunderstandings  between  her 
majesty  and  ber  allies,  or  to  destroy  the  con* 
fUence  between  them. 

In  answer  to  the  Second  Article,  the  said 
Eari  saith,  that  he  believes  monsieur  Mes- 
nager,  a  subject  of  the  French  king,  did  soma 
time  in  the  vear  17 11,  with  her  majesty's  leave, 
come  into  the  kingdom  of  Great  Britain,  and 
bring  with  him  a  Tetter  from  the  said  French 
kinpf  to  her  late  majesty,  ackiiowledgiug  her 
majesty  queen  of  Great  Britain,  and  likewisa 
expressing  a  desire  to  re  establish  peace  with 
her,  and  that  he  was  furnished  with  full  powers 
from  the  said  French  king  for  that  purpose. 
The  said  Eari  further  saith,  that  it  hath  keen 
the  usual  and  allowed  practice  in  most  nationa, 
especially  in  England,  for  privy  counsellors  by 
verbal  orders  from  the  sovereiip  to  cv»nler  with- 
in the  realm  with  ministers  of  foreign  princes, 
and  he  conceive!  such  practice  to  be  ameabla 
to  the  laws  ef  this  realm :  And  that  full  powers 
are  usually  granted  to  ministers  who  are  sent 
abroad,  for  the  justification  of  persons  with 
whom  they  shall  treat,  rather  than  to  justifjr 
such  ministers  themselves.  And  the  said  Earl 
denies,  that  he  did  in  the  month  of  8ep>eniber, 
1711,  or  at  any  other  time,  secretiv  aud  un- 
lawfully, or  without  authority,  confer  or  treat 
with  the  said  sienr  Mesnsger  on  the  negocia* 
tions  of  peace  betvi  een  Great  Britain  and  France^ 
or  that  ne  did  adiise  or  promote  the  making  a 
private  and  separate  treaty  or  affreemeqt  oa- 
tween  the  aaid  crowns :  But  he  bath  been  in- 
fbrmed,  and  doth  believe,  that  there  was  a 
paper,  stiled.  The  Answer  of  France  to  the 
preliminary  demands  of  Great  Briuin  more 
parttcolarly,  signed  by  moniieur  Mesnsger 
only,  to  which  was  subjoined  a  Declaration  of 
the  Queen's  acceptance  of  tha^e  Preliminary 
Articles,  as  conditions  his  most  Christian  ma* 
jesly  consented  to  grant,  which  were  lo  be  re« 
duced  into  the  usual  form  of  treaties,  and  ezp 

Blained  after  the  most  dear  and  most  Intelligi- 
le  manner,  to  the  common  satisfaction  of  Great 
Britain  and  France,  and  this  only  in  case  of  a 
general  peace:  And  this  Declaration,  or  some 
other  Declaration  to  the  like  efiect,  he  believea 
might  be  signed  by  the  lord  Dartmouth  and 
Mr.  Secretary  St.  John,  as  in  the  said  Article 
is  set  forth.  But  the  said  Earl  must  crave 
leave  to  submit  it  to  the  judgment  of  \  our  lord- 
ahipSy  whcttier  a  paper  of  that  sort  (ti  any  suck 
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there  wit)  ooQUiniiig  oIKmv  finiiii'  Frttee« 
which  were  Dot  to  take  effect  bat  id  CMe  of  a 
general  peace,  can  be  called  a  aeparate  treaty. 
lie  belief  es  the  alliee  had  early  knowledge  and 
paiticipatioo  of' the  Mud  propoMb  from  the  mi- 
nislcn  of  Great  Britain ;  but  deniea  that  the  in- 
lareita  of  Great  Britain  were  thoeby  (pveo  up 
to  France,  or  the  duke  of  Amou  admitted  to  be 
Inn^  of  Spain;  aince  in  the  Oeckration  annex- 
ed to  the  aaid  propoeala,  he  believea  it  ia  ex- 
preaaed,  that  her  majeaty  might  in  juatice  ex- 
pect the  aeeuritiea  and  adf  antagea  neotioned  in 
those  propoaala,  what  prince  aoerer  he  ahonld 
be  10  whom  the  monarchy  of  Spain  should  be 
Allotted;  and  the  aaid  Earl,  recollecting  as  well 
aa  he  can  what  were  her  majesty's  fiews  at 
that  time,  is  persuaded  that  her  majesty  had 
then  a  prospect,  that  the  monarchy  of  Spain 
arouM  (all  to  the  ahare  of  another  prince.    The 
■aid  Earl  denies,  that  by  his  pririty,  consent, 
or  advice,  any  prirate  or  aeparate  treaty  or 
agreement,  whareby  the  interests  of  Great 
Britain  were  given  np  to  France,  or  the  duke 
of  Aqjon  waa  admitfM  to  be  king  of  Spain,  was 
agreed,  concluded,  and  signed  by  the  tienr 
llesnager  on  the  part  of  France,  and  by  the 
lord  Dartmouth  and  Henry  St  John,  or  either 
of  them,  in  behalf  of  her  late  majesty;  much 
less  did  the  said  Earl,  at  any  time,  assume  to 
himsdf  regal  power,  or  take  upon  him  to  meet 
and  treat  with  the  enemy  without  authority 
from  her  miyesty,  or  do  any  thing  to  subrert 
the  ancient  and  establiahed  constitution  of  the 
government  of  these  kingdoms,  or  introduce 
any  illegal  or  dangerous  methods  of  tranaact- 
ing  the  affairs  of  state.    And  the  said  Earl  fur* 
ther  saith,  that  he  did  never  aun  at,  or  eodea« 
Tour,  by  any  separate  treaty,  to  disaolve  or 
cancel  any  of  those  solemn  treaties,  in  which 
her  majesty  stood  engaged  to  her  allies,  nor 
waa  he  priyy  to  any  treaty,  whereby  the  queen 
was  brought  under  a  dilemma,  either  to  submit 
to  the  dictates  of  France  in  the  progrem  of 
this  ncgodatioDiOrtolose  the  confidence  of  her 
allici. 

In  answer  to  the  J\kM  Articfe,  the  said  Earl 
I,  that  to  disguise,  or  carry  on  any  pri- 
▼ate,  separate,  or  dangerous  negociatiens,  he 
did  contrive  or  advise  tne  preparing  and  form- 
ing the  set  of  general  prehmioaries  in  the  Ar- 
ticle mentionml,  intitled,  Preliminary  Articlea 
on  the  part  of  France,  to  come  to  a  general 
peace ;  or  any  other  set  uf  general  preliroina- 
riea  of  like  nature ;  or  that  the  same  should  be 
'akfned  by  the  aieur  Mesnager ;  or  that  he  did 
•i^ise  her  sacred  maj«ity,tbat  the  aame  should 
he  received  by  her  majesty :  But  the  said  Earl 
hath  been  informed,  that  certain  Articles,  called 
P^eliroinary  Articles  on  the  part  of  France,  to 
come  to  a  general  peace,  aigned  by  the  Sieur 
Meanager  only,  were  receivd  by  her  majesty, 
and  beUevea  the  same  mi^ht  be  communicated 
to  the  ministers  of  the  attiea  then  residing  in 
England,  aa  a  ground  whereon  the  confederates 
might  treat  or  ncgodate  concerning  a  general 
feaoa;  but  whether  the  same  were  commoni- 


oHed  as  the  only  transactaooa  that  had  been  on 
that  ao^ect,  between  Great  Biitain  and  France, 
the  said  Earl  knows  not:   But  sinoe  it  is  term* 
ed  impious  adviee,  and  eootranr  to  the  duty 
and  trust  of  a  minialer  of  stafta  of  Great  Britain, 
to  adyise  the  recdvinff  such  articles;   the  said 
Earl,  from  hia  concern  for  the  honour  of  her 
late  majesty's  administration,  and  the  future 
welfare  of  these  kingdoms,  doth  submit,  whe- 
ther it  is  criminal  for  auob  minister  to  adviso 
the  receiving  arlioica  from  a  minisier  of  a  prince 
in  war,  containing  propoaala  for  giving  reaaon- 
able  satisfoction  to  Great  Britam  aM  all  her 
allies,  and  which  being  signed  by  the  minister 
of  that  prince  only,  were  not  intended  to  hind 
any  other.   And  since  Prdiminarr  Articlea  are 
no  essential  step  towarda  a  general  nepieiatioo, 
(there  being,  as  he  believes,  but  few  instances 
where  any  matteia  of  importance  have  been 
Battled  before  the  opening  oC  general  confer- 
ences,) the  said  Earl  doth  not  conceive,  that  if 
any  minister  of  state  had  advised  her  mtieUy 
to  accept   the  preliminariea  or  olfors  from 
France,  aaid  to  bo  aigned  by  monsieur  Mca* 
nager  the  STth  day  of  September,  1711,  as  the 
foundation  of  a  treaty,  he  had  thereby  offended 
against  any  known  law,  since  the  proceedings 
upon  soch  preliminaiies  could  not  be  more  un- 
safe  than  proceedmg  without  any  at  all.    The 
aaid  Earl  denies,  tnat  any  treaty,  aigned  by 
the  earl  of  Dartmouth  or  Mr.  St.  John,  or 
cither  of  them,  on  the  part  of  England,  and  die 
sieur  Mesnager  on  the  part  of  France  (if  any 
soch  there  be)  was  industriously  concealed 
from  the  alliea,  her  m^caty*s  council,  or  par* 
liament,  by  his  adviee  or  contrivance ;  or  that 
he  dissiinied  her  m^esty  from   laying  anj 
aoch  trsnty  before  her  alliea,  her  conndl  or  par* 
Uament;  or  that  he  advised  her  majesQr  tft 
receive  the  said  general  pratiminariea,  or  to 
communicate  the  same  in  her  name,  or  b^  her 
authority,  to  the  Statea  General,  as  a  soffioient 
foundation  whereon  to  open  the  conferences 
of  peace  with  France.    'Thesaid  Earl  haih 
been  informed,  and  doth  believe,  that  there 
were  certain  initmctiona  prepared  and  ngned 
by  her  majesty,  and  ddivered  to  the  earl  of 
Strafford,  her  muesty's  ambassador  to  thf 
Statee  General,  wherein  the  aid  ambassador 
might  be  directed  to  repreaent  to  the  pen- 
sionary <^  Hollaiid,  and  such  others  as  should 
be  appointed  to   confer  with    him,  in  sucb 
manner  as  is  set  forth  in  this  Article,  or  to  thn 
like  effect;   but  be  denies,  that  the  said  in* 
structions  were  prepared,  signed,  or  delivered 
by  hb  advice.    Nevertheless  the  said  Earl  be* 
lieves,  the  said  instructions  were  well  war* 
ranted  b^  the  truth  of  such  foots,  as  in  th« 
said  Article  are  set  forth  to  be  contained  in 
those  instructions,  since  the  said  Earl  hath  had 
credible  information,    that  after  her  nuyes^ 
bad  received  an  account  of  the  aense  of  somn 
persons  in  Holland,  concerning  the  overtures 
made  by  France,  for  the  setting  a  general  no* 
godaiion  of  peace  on  foot,  very  pressing  in* 
stances  were  made  on  her  nuuesty's  behalf^ 
with  the  enemyi  to  csplaia  tot  fint  offoia 
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made  by  montieor  de  Torcy  more  perlica- 
larly,  and  to  form  a  distioci  project  of  such  a 
peace  as  they  werewUlioff  to  conolude;  and 
ibai  auch  iostaDccs  bad  emst,  will  appear  from 
the  preUmioariea  said  to  be  signed  by  mooiiear 
Meaoager,  September  the  379i,  1711,  wherein 
aeferal  ezpUcations  are  made,  and  many  par- 
ticulars of  moment  are  contained,  which  were 
not  in  the  propositions  of  monsieur  de  Torcy : 
Wherefore  the  said  Earl  apprehends,  that  tne 
proposttiotts  said  in  this  Article  to  be  sent  OTcr 
to  France,  (if  any  such  were  sent)  were  not  so 

feneral  as  the  propontions  of  monsieur  de 
'orcy ,  nor  in  any  respect  ensnaring,  or  de- 
-structife  to  the  interests  of  Great  Britain  or 
the  allies :  But  yet  the  said  Earl  belicYes  that 
ber  miyesty,  at  the  same  time  she  did  com- 
municate tne  said  preliminaries  to  the  States 
General,  did  likewise  order  her  ambassador  to 
acquaint  them,  that  she  judfled  those  Artidea 
did  not  contain  such  particular  concessions  as 
France  would  poobably  be  obliged  to  make  in 
the  course  of  the  ncgociations,  or  to  that  effect. 
If  therefore  her  ma^y  did,  for  the  good  and 
ease  of  her  people,  endeavour  to  prerail  with 
her  allies  to  enter  into  a  ne^iation  of  peace, 
and  did  communicate  the  said  preliminariea  to 
them,  with  that  view,  the  said  Eari  cannot  be 
induced  to  believe,  that  the  said  general  pre« 
liminaries,  communicated  to  the  S&tea  by  ber 
miyesty  in  manner  aforesaid,  were  calculated 
to  amuse  and  deoeiYe  them  ;  nor  doth  the  said 
Eari  know  or  believe,  that  her  nu^iesty's  in- 
structions to  her  said  ambsasador,  eitfa«r  in  the 
particulars  abovesaid,  or  in  any  other,  eontnn- 
cd  matters  false,  prevaricating  orevasivok 

And  the  said  Earl  most  take  the  liberty  to 
affirm,  that  in  the  late  uegodatMNW  of  peace, 
as  well  as  in  all  other  public  transaotiona  of 
state,  as  far  as  he  was  concerned,  be  acted 
with  the  highest  regard  to  the  honour  of  her 
miyesty,  and  with  tne  utmoat  leal  for  the  wel- 
fare both  of  her  and  her  people,  and  b  not  con- 
adooa  to  himself  that  be  ever  gave  any  ooun- 
seb^  whereby  the  truth  and  sacredness  which 
^ugbt  to  oonstitute  and  accompany  the  instruo- 
tions  of  public  ambassadors  to  princes  in  friend- 
ship and  confedeiacy,  against  the  common 
<enemy,  were  in  any  wise  prostituted,  or  the 
honour  of  her  majesty  and  of  the  imperial 
crown  of  these  realms  in  any  aort  debased  or 
betrayed :  And  he  humbly  hopes  no  instance 
can  be  fri? en,  wherein  the  royal  hand  of  her 
late  majesty  was  made  the  instrument  to  ad- 
vance the  interest  of  the  common  enemy. 

In  answer  to  the  Fourth  Article,  the  aaid 
Earl  doth  not  remember  what  representations 
were  made  by  monsieur  Boya  to  her  majesty 
in  relation  to  tbe  propositions  in  the  said  Ar- 
^e  mentioned,  but  saitb.  That  if  any  refwe- 
aentatioos  were  made,  the  same  were  not  ren- 
dered ineffectual  by  any  influence  of  the  said 
Earl :  And  the  said  Earl  doth  admit,  that  at 
a  committee  of  council  there  might  be  made 
some  declaration  in  her  majesty's  name  to 
Monsieur  Buys  to  the  efiisct  in  tlM^aakl 


metttioncd ;  but  doth  not  admit  thaft  any  auch 
declaration  was  msde  by  him  the  said  Earl, 
or  by  bis  msnageroeot  or  contrivance.  And 
tbe  said  Earl  believes,  that  what  waa  so  de- 
clared to  the  said  monsieur  Buys,  was  agrees 
able  to  truth,  and  to  the  real  sentiments  and  in* 
tentions  of  her  majesty;  nor  doth  he  know 
wherein  the  said  Artidea,  signed  by  monsieur 
Mesniager,  and  accepted  by  the  lordDartmoulh 
and  Mr.  St.  John,  if  any  such  were  then  sign-. 
cd,  were  inconsistsnt  wuh  such  dedaratkNi,  or 
bow  her  muesty  waa  thereby  dishonoured,  or 
her  alliea  abused,  or  that  any  negodation  en- 
tered into  with  France  was  dtber  dangerous  i« 
itself,  or  fatal  in  its  oonsequenoca. 


In  anawer  to  the  FifUi  Artide,  the  said  EaH 
admits,  that  her  saered  maiesty  queen  Anne 
did  in  due  Form  of  law,  and  under  her  great 
aeal,  constitute  the  right  reverend  John  lord 
bishop  of  Bristol,  and  the  earl  of  Strafibrd  her 
plenipotentiaries,  with  full  powers  to  meet, 
treat  and  oondude  with  the  plenipotentiariea 
of  tbe  confederates,  and  those  whom  the  French 
king  should  on  bis  part  depute  for  that  pur- 
poae,  tbe  conditiona  of  a  good  and  general 
peace,  that  should  be  safe,  honourable,  and,  as 
nir  as  waa  possible,  a^;reeable  to  the  reaaonabia 
demanda  of  all  parties,  and  believea  Instruo* 
tiona  were  prepared  and  ddivered  to  them, 
wherein  th^  were  instructed,  annong  other 
thin^  to  ttie  effect  in  the  said  Artiele  set  forth  ; 
and  IS  firmly  persuaded,  that  when  tbe  aaid 
plenipotentiaries  were  so  instructed  to  insist^ 
that  Spain  and  the  West  Indies  aboaM  not  be 
allotca  to  tbe  Houae  of  Bouibon,  no  treaty 
bad  been  negodated  and  agreed,  that  Spain  and 
tbe  West  Indies  should  remain  in  a  branch  of 
that  House:  And  be  has  reason  to  believe, 
that  at  the  time  when  the  aaid  instructioua 
were  given  to  her  majesty's  said  nlenipoten*^ 
tiaries,  there  waa  just  ground  to  believe,  that 
king  Philip  would  be  iimnced  to  abandon  Spain 
and  the  West  Indies,  and  content  himself  with 
the  dominions  of  Savoy  and  the  kingdom  of 
Sidly :  And  he  believes  he  may  ao  far  depend 
on  his  memory,  aa  to  aay,  that  he  heard 
the  late  ^ueen  dedare,  she  believed  tbe 
prospect  king  Philip  had  of  auooeeding  to 
the  crown  of  France,  would  be  an  inducement 
to  him  to  be  easy  with  that  allotment.  And  it 
seemed  probable,  that  the  addition  of  tbe  domi- 
nions of  Savoy  to  the  crown  of  France,  in  case 
king  Philip  should  sueceed  to  it,  wouM  be 
esteemed  by  the  French  court  as  a  thing  moro 
to  be  desired  by  them,  than  that  Spain  and  the 
Indies  should  remain  in  the  possession  of  a 
younger  prince  of  the  House  of  Bourbon,  nn-» 
der  the  condition  of  his  renouncing  tbe  ri^ht  hn 
would  have  to  tbe  crown  of  France,  if  tfaa 
ddest  branch  shouki  fail.  Theae  aeem  to  him 
to  have  been  her  majesty's  views  at  the  tiosa 
when  the  said  instructions  were  given  to  tbe 
bishop  ofBristolsnd  the  earl  of  Strafibrd;  and 
be  therefore  believes,  that  whoever  contrived  or 
prepared  the  aame,  did  prepare  tbem  conforaa- 
abb  tq  her  mqicaty 'ami  ientiflMnla»  and  waa 
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X^icAj  to  her  majesty,  bv  m  letter  of  the  5th  day 
of  Jtioe,  as  in  the  said  Article  k  set  forth,  lie 
the  said  Earl  not  bebg^  ac^aainted  therewith, 
<»uld  neither  adfise  her  majesty  to  hearfcen  to 
the  instances  therein  made,  nor  to  disregard  or 
reject  the  same.  He  saith,  he  n^er  entered 
into  measures  for  the  ad?anceroeot  of  the  inte- 
rest of  the  common  enemy,  or  comitenanced, 
encouraged,  advised  or  promoted  any  neg^ia- 
tions  with  France,  without  participation  of  the 
allies,  or  contrary  to  her  OMJesty's  engage- 
inent,  or  to  the  ruin  of  the  common  cause ;  nor 
is  he  conscious  to  himself,  that  he  e?er  gave 
WBty  counsels,  by  i|hich  the  progress  of  the  tio- 
torious  arms  ot  the  confederates  was  stopped, 
or  any  opportunity  lost  for  conquering  the  ene- 
my, or  which  had  any  tendency  to  destroy  the 
conOdeoce  between  her  majesty  and  her  allies, 
or  make  the  French  king  master  of  the  nego- 
ciations  of  peace,  or  which  could  put  the  affairs 
jpf  Europe  mto  his  hands. 

In  answer  to  the  Ninth  Article,  the  said  Earl 
denies  he  was  privy  or  consenting  to  any  con- 
cert with  the  ministers  of  France  for  the  sejia- 
ratiug  the  troops  in  her  majesty's  pay  from  the 
rest  of  the  confederate  army ;   and  not  being 

Erivy  to  any  such  concert,  be  hopes  it  will  not 
e  imputed  to  him  as  any  want  of  duty,  that  be 
did  not  advise  against  such  a  prooeedmg.  He 
denies  also,  that  be  ever  entertained  the  least 
design  of  imposing  upon  the  alKes  any  neces- 
sity of  submitting  to  the  terms  of  France,  or  of 
leaving  the  confederate  army  to  the  mercy  of 
the  enemy,  or  that  he  did  consent  or  advise  her 
majesty  that  the  duke  of  Ormond  and  the  troops 
in  her  majesty's  pay,  or  such  of  them  as  wonld 
pbey  bis-  orders,  should  separate  themselves 
from  the  army  of  the  confederates.  The  said 
Eari  hath  been  informed,  and  beheves  it  to  be 
irue,  that  the  imperial  general,  and  some  other 

fenerais,  did  propose  to  the  doke  of  Ormond  in 
uoeor  July,  in  the  year  1719,  to'decampfrom 
jtbe  ^ound  where  they  lay,  and  to  proceed  to- 
Marus  Landrecy,  in  order  to  form  the  siege  of 
|hat  ul.ace,  and  that  the  duke  of  Ormond 
thougnt  it  not  proper  to  consent  thereto,  and 
gave  notice  to  the  said  generals,  that  if 
piey  decamped  they  must  not  expect  him  to 
follow  them.  Aoo  the  said  Earl  believes,  in* 
stances  ma^  be  given  where  generals  of  other 
potentates  m  the  alliance  have  refused  to  com- 
ply with  what  has  been  proposed  io  them  by 
her  late  majesty's  general.  The  said  Earl 
)iath  likewise  heard,  ibat,  not withstendin^  such 
notice  from  the  duke  of  Ormond,  the  said  ge- 
nerals separated  themselves  and  their  forces 
from  the  said  duke,  and  marphed  towards  Lan- 
drecy without  him,  and  that  the  said  duke  con- 
tinued fvr  9ome  time  in  his  former  camp  ^Xiet 
such  separation :  and  that  the  ^nerals  of  the 
auxiliary  troops  pa^  by  |ier  maiesty,  although 
required  by  the  said  duke  of  Ormond,  under 
whose  command  they  then  were,  to  continue 
with  him,  and  to  obey  his  orders,  refused  so  to 
do.  He  the  said  Earl  supposes  it  might  pro- 
.l-eed  from  her  majesty's  reaeatment  i^tlyat  in- 


atanee  of  disobedienoe  in  the  anxitiarY  I 
the  eommands  of  her  general,  that  me  dii 
think  fit  immediately  to  pay  the  arrears  otf 
those  forces  which  had  so  obstinately  wiUa^ 
drawn    themselves   from    her    general, 
marched  without  him  towards  Lsndreey, 
not  apprehending  herself  obliged  by  ae  j  c 
ventk>ns,  orthe  provision  of  any  act  of  MrUm- 
ment,  so  to  do.     But  whatever  might  W  tiaa 
causes  or  occasioDs  of  her  majesty's  resesit- 
ment,  the  said  Eail  saith,  that  he  beio^  m  tbe 
office  of  high  treasurer  under  her  nanjeaty, 
conid  not,  by  the  duty  of  his  pbce,  iasae  ocst 
any  monies  without  a  proper  warrant  or  aulbo- 
rityirom  her  majesty  ;  and  denies  that  he  ever 
received  any  warrant  or  authority  from   ber 
msjesty  for  issomg  any  sum  or  sums  of  mooey 
for,  or  towards  the  pay  or  subsidies  on  aooosant 
of  the  said  foreign  troops  who  had  so  separated, 
without  which  the  issuing  or  dirediii^  aoy 
monies  for  the  payment  of  them  had  beesi  a 
violation  of  his  duty.    And  the  said  Earl  de- 
nies, that  he  did  at  any  time  refuse  or  pat  a 
stop  to  any  such  pay  or  soUudies ;   hot  on  the 
contrary,  when  the  ministers  of  the  prineea  to 
whom  those  forces  belonged,  did  apply  for  the 
payment  of  the  said  troops,  the  nM  Earl  de- 
sired them  to  make  application  to  ber  majeaiy 
for  the  necessary  warrants  in  order  tbenNmlo. 
And  as  the  said  Earl  had  no  notice  of  any  se- 
paration intended  between  her  majesty's  forces 
and  those  of  the  allies  before  the^  same  was 
made  ;  so  be  absolutely  denies,  that  by  his  ad* 
vice  or  counsel,  or  with  his  privacy,  any  soeh 
separation  was  made :  and  humbly  apprehends 
that  he  ought  not  in  justice  to  be  charged  with 
any  consequences  of  it.    .He  believes,  thai  the 
forces  of  some  of  the  allies  were  engaged  in  the 
unfortunate  action  of  Denain,  and  that  the  siege 
of  Landrecy  ¥ras  raised,  and  the  towns  of  does- 
noy,  Bouchain  and  Doway,  were  aome  thne 
afWr  retaken  by  the  Frendi  army :   but  whe- 
ther those  disasters  might  not  have  been  pre- 
vented by  a  compliance  with  tbe  meaaorea  ber 
majesty  bad  taken  for  the  common  good,  the 
said  Earl  sobmite  to  your  lordships. 

In  answer  to  the  Tenth  Article,  tbe  said  Earl 
denies  that  he  did  carry  on,  or  concert  with  tbe 
ministers  of  France,  a  private  or  separate  oe- 

E>ciation  for  a  general  suspension  by  sea  aad 
nd  between  Great  Britam  and  France;  or 
that  he  did  advise  her  majesty  to  send  over 
Henry  viscount  Bolmgbroke  to  the  ooort  of 
France ;  with  powera  to  settle  such  suspcnskm  ; 
but  hath  been  informed,  and  believes  it  may  ba 
true,  that  about  tbe  19th  of  August,  171S, 
N.  S.  a  suspension  of  arms  was  agreed  on  in 
France  bytlie  said  viscount  Botingbroke  on 
her  majesty's  part  for  four  months ;  but  whe- 
ther such  agreement  was  made  without  tbe 
knowledge  or  participation  of  her  majeily's 
allies,  or  how  far  the  terms  of  peace  wera  then 
settled  with  France,  either  for  Great  Britain, 
or  the  allies,  the  said  Earl  is  not  able  to  set 
forth :  But  from  the  informatioQ  he  halh  ra- 
ceiied  9f  t)i^  ^Sba^  .believjos  it  wiU  appear, 
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f«ion:  Bordotfab0kobv»tb4tdiiffibgtlM8aul 
IKS[0ci8tioB,  toy  such  memoriiJ,  n  in  tbe  wM 
Article  is  set  forth,  wis  traiisiiiiltad  by  the  ndd 
memieur  de  Torcy  to  any  of  her  miuefty's 
Macibal  wcretaries  of  itate :  bnt  he  the  iwd 
mrl  doth  freely  acknowledge^  that  if  he  had 
been  called  upon  to  give  hit  omnion  conoeniiog 
the  tearing  of  Spain  and  tbe  Wot  Indies  in  the 
possession  of  a  mnch  of  the  House  of  Bonr- 
Don,  and  accepting  the  renunciation  of  his  rvht 
to  the  kiogdfloi  of  France  by  the  duke  of  An- 
iou,  he  dotti  not  at  present  see  any  reason  why 
ae  might  not  have  oeen  of  opinion  for  leering 
lE^ain  and  the  West  Indies  to  the  present  pes- 
sessor,  and  acoeptioff  the  renunciation,  rather 
than  hare  continued  the  war,  so  burthensome 
to  the  people,  and  so  iropractieable  upon  the 
Ibot  on  which  it  then  stopo,  especially  sinee  all 
endearours  to  remore  him  by  treaties  or  Ibroe 
had  so  long  prored  ioeffeetnal.  And  in  case 
anjr  such  memorial  as  is  set  forth  in  the  said 
Article,  was  sent  by  any  minister  of  France  to 
tbe  secretary  of  the  late  queen,  he  should  kiok 
upon  the  same  as  a  proof  of  the  eamesmess  of 
the  court  of  France  to  aroid  such  renunciatioo, 
which  might  more  effectually  prerent  all  pes- 
Mbilitjc  of  annexing  tbe  crown  of  Spain  to  that 
of  France.  But  whaterer  indueementi  might 
be  for  such  a  memorial  (if  any  such  was  trans- 
mitted) the  said  Earl  doth  affirm,  that  he  nerer 
gare  any  counsels  bv  which  the  interest  of  the 
common  cause  couldf  be  betrared  into  the  hands 
of  the  enemy ;  nor  doth  he  tnink  it  was  possi- 
ble by  any  power  and  infiuence,  to  engage  her 
majesty  to  become  party  with  France  in  any 
deceit;  but  whaterer  credit  he  at  any  time 
had  by  her  faroor,  he  always  used  it  with  tbe 
Qtmoet  sincerity  for  her  serrioe,  and  the  good 
ef  her  people. 

In  answer  to  the  Eighth  Article,  the  said 
Earl  belieres,  That  her  late  majesty  queen  Anne 
did,  on  tbe  7th  day  of  December,  in  the  year 
of  our  Lord  1711,  recommend  it  from  the 
throne,  that  prorision  might  be  made  for  an 
early  campaign,  in  order  to  carry  on  ttm  war 
with  rigour,  and  as  the  best  way  to  render  the 
Treaty  of  Peace  effectual ;  and  he  doth  be- 
liere,  that  in  order  thereto  supplies  were  grant- 
ed, and  magasines  prorided  at  a  great  expence 
lor  an  early  campaign,  and  that  in  puteuance 
thereof  her  majesty  might  send  some  general 
sAoem  to  ex|»lain  her  intentions  to  her  aDies  $ 
and  likewise  mstructed  her  general  the  duke  of 
Ormond  to  declare  her  reaoTotions  of  carrying 
on  the  war,  and  to  concert  with  the  g^nends  m 
tbe  allies  the  proper  measures  for  entering 
upon  action ;  and  be  doth  beltere,  that  tbe  coo- 
Meraie  army  was  prorided  with  alt  neoessa* 
rim :  but  whether  tnesaid  4rmy  had  approach- 
ed, or  how  near  they  had  approached  to  the 
eneirily ;  whether  they  had  any,  or  what  supe- 
liority,  as  to  tbe  number  of  troops ;  or  what 
likelihood  there  was,  that  they  would  hare 
been  able,  either  by  battle  or  siege,  to  hare  bet- 
tered the  afiairs  of  the  allies,  or  to  hare  fadli- 
tited  the  negociations  of  ueace«  the  said  Earl  is 
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net  able  to  say :  but  it  must  beobrioos  to  ereiy 
one^  that  asv  miscarriage  or  .disaster  on  the 
peit  of  the  alfies,  at  such  a  juncture,  orast  ham 
been  fbtal  to  them :  and  though  the  Oirine  As- 
sistaiiee  bad  been  reir  remarkflJ>le  in  the  many 
rieteries  her  majesty's  forces  had  obtained,  yet 
her  majesty's  piety  was  so  mat,  that  it  is  not 
likely  she  should,  without  the  greatest  neces- 
sity, hare  been  willing  to  hare  tempted  that 
Prorideoce  which  had  oeen  so  signal  in  her  fa- 
four,  by  hazarding  the  Mood  of  her  subjects  at 
a  time  when  she  had  so  near  a  prospect  of  the 
conclusion  of  a  peace :  and  the  said  Earl  be- 
lieres it  might  be  owing  to  this  piety  of  the 
qoeen,  and  her  knowledge  of  some  important 
matters  then  depending,  that  directiona  were 
sent  to  the  duke  of  Ormond  (if  any  such  were 
sent)  to  aroid  eneagingin  any  siege,  or  hazard- 
ing iny  battte  ml  further  orders ;  which  he 
sapposeth  her  majesty  nright  do  upon  any 
causes  she  thought  proper,  «s  well  as  the  de- 
puties of  the  States,  who,  as  tbe  said  Earl  hath 
been  informed,  hare  often  refused  to  engage  in 
siege  or  battle,  upon  such  ground  as  they  alonb 
thought  fit,  when  their  own  generals,  and  thi 
generals  of  the  other  allies,  were  of  opinion 
uey  had  a  risible  adrantage  of  the  enemy ,  and 
might  engage  in  such  siege  or  battle  with  greitt 
pnmability  of  success.  Bnt  he  doth  affirm  thiit 
the  ministers  of  France  nerer  represented  t6 
him  or  to  any  others,  as  far  as  he  knows,  dur- 
ing any  oegodation,  auT  apprehensions  they 
bira  from  the  brarefy  and  good  disposition  of 
the  couMerate  army ;  nor  was  be  erer  in- 
fbrmed  of  any  sure  prospect  which  it  is  allej^ed 
the  army  of  the  confederates  then  had  of  gain- 
ing new  conquests  orer  the  army  of  France,  or 
wherelry  they  would  hare  been  enabled  to  hare 
forced  any  better  terms  of  peace  than  there 
was  at  that  time  likelihood  of:  but  on  the  ouh- 
trary  he  has  been  informed,  that  the  forces  of 
France  were  superior  in  number  m  those  of  the 
eonfederates^  especially  in  borw*  flowered 
the  said  Eaii  doth  not  adnoit,  that  he  did  adrise 
or  consent  that  any  order  should  be  disestcbed 
in  her  majesty's  name  to  the  duke  of  Ormond 
to  tbe  afbre-mentioned  eflbet ;  nor  had  he  any 
riewerdes%n  to  dissppoint  the  expectations 
of  the  slliee,  or  to  giro  success  to  any  secret 
negociations  with  the  ministers  of  France.  Tlie 
said  Earl  likewise  denies,  that  he  did  consent 
or  adrise  that  orders  should  be  sent  to  the  hi* 
shop  of  Bristol,  one  of  her  mgesty's  ptenifb* 
tentiarics  then  at  Utrecht,  to  declare  to  the 
Dutch  ministers,  that  her  majesty  hraked  OM  . 
herself,  from  their  conduct,  to  be  then  nnder 
noob1%ation  whatsoerer  to  them.  He  doth 
not  know  what  alarm  the  alliea  might  take,  at 
what  representatkms  they  made  to  the  bishop 
of  Bristol  of  their  dissatisfhction  or  eon^ 
stemalion,  but  doubts  not  the  said  bishop 
would  readily  represent  what  tbey  desired, 
though  such  representalMMi  (if  any  such  ' 
there  was,)  fell  not  under  the  knowkdge  of  the 
said  Earl,  nor  doth  he  admit  that  any  applica- 
tion of  that  kind  was  made  to  him.  AjmI  us 
case  the  States  Oeocnl  made  each  addsess 
4Q 
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j«cCly  to  her  majesty,  bva  letter  of  the  5(h  day 
of  Jaoe,  u  in  the  nid  Article  ii  eel  forth,  ht 
the  said  £arl  not  being  ec^ounted  therewitby 
could  neither  edfise  her  miycfty  to  hearken  to 
the  instances  therein  made,  nor  to  disregard  or 
reject  the  same.  He  saiih,  he  never  entered 
into  measures  for  the  adTanoemeot  of  the  inte- 
rest of  the  common  enemy,  or  oounteoanoed, 
encouraf^ed,  advised  or  promoted  anynegocia- 
tiops  with  prance,  without  participatiou  of  the 
allies,  or  contrary  to  her  miyesty's  engage- 
pent,  or  to  the  ruin  of  the  common  cause ;  nor 
is  he  conscious  to  himself,  that  he  ever  gave 
any  counsels,  by  i|hich  the  progress  of  the  vic- 
torious arms  ol  the  confederates  was  stopped, 
or  any  opportonity  lost  for  conquering  the  ene- 
my, or  which  hud  any  tendency  to  destroy  the 
oonBdeoct;  t>etween  her  majesty  and  her  allies, 
or  make  the  French  king  master  of  the  nego- 
ciatioDS  of  peace,  or  which  could  put  the  affairs 
iOf  £uro|>e  mto  his  hands. 

In  answer  to  the  Ninth  Article,  the  said  Earl 
denies  he  was  privy  or  consenting  to  any  con- 
cert with  the  ministers  of  France  for  the  6e|)a- 
ratiug  tlie  troops  in  her  maiesty's  pay  from  the 
rest  of  the  confederate  army ;  and  not  being 
privy  to  any  such  concert,  be  hopes  it  will  not 
be  imputed  to  him  as  any  want  of  duty,  that  he 
did  not  advise  against  such  a  proceeding.  He 
denies  also,  that  he  ever  entertained  the  least 
design  of  imposing  upon  the  allies  any  neces- 
sity of  submitting  to  the  terms  of  France,  or  of 
leaving  the  confederate  army  to  the  mercy  of 
the  enemy,  or  that  he  did  consent  or  advise  her 
majesty  toat  the  duke  of  Ormond  and  the  troops 
in  her  miyesty's  pay,  or  such  of  them  as  would 
.obey  bis-  orders,  should  separate  tliemselves 
from  the  ai-my  of  the  confederates.  The  said 
Earl  hath  been  informed,  and  believes  it  to  be 
true,  that  the  imperial  genera),  and  some  other 

fenerals,  did  propose  to  the  duke  of  Ormond  in 
.  uoeor  July,  in  the  year  17  IS,  to 'decamp  from 
the  ^und  where  they  lay,  and  to  proceed  to- 
uarus  Landrecy,  in  order  to  form  the  siege  of 
that  place,  and  that  the  duke  of  Ormond 
thougnt  it  not  proper  to  consent  thereto,  and 
gave  notice  to  the  said  generals,  that  if 
piey  decamped  they  must  not  expect  him  to 
follow  them.  4nd  the  said  Earl  believes,  in- 
ftaoces  may  be  given  where  generals  of  other 
]>otentates  in  the  alliance  have  refused  to  com* 

ewith  what  has  been  proposed  lb  them  by 
late  majesty's  general.  The  said  Earl 
)iath  likewise  heard,  ^hat,  notwithstanding  such 
notice  from  the  duke  of  Ormond,  the  said  ge- 
nerals separated  themselves  and  their  forces 
from  the  said  duke,  and  marched  towards  Lan- 
drecy without  him,  and  that  the  said  duke  con- 
tiubed  fpr  yome  time  in  his  former  camp  after 
such  separation :  and  that  the  ^^enerals  of  the 
auxiliary  troops  pa^d  by  )ier  maiesty,  although 
required  by  the  said  duke  of  Ormond,  under 
whose  command  they  then  were,  to  continue 
with  him,  and  to  obey  his  orders,  refused  so  to 
do.  He  the  said  Earl  supposes  it  might  pro- 
.ceed  from  her  oaajesty's  resentment /^f  that  io- 


■tanee  of  diaobedaenoe  in  the  aoxHiary  troopa  i» 
the  eommaads  of  her  general,  that  rae  did  not 
think  fit  immediatdy  to  pay  the  arreara  of 
those  forces  which  had  so  obstinately  with- 
drawn themselves  from  her  general,  and 
marched  without  him  towards  Landreey,  aa 
not  apprehending  herself  obliged  by  any  coo* 
ventkms,  orthe  provision  of  any  act  of  pariia* 
meot,  so  to  do.  But  whatever  might  he  tho 
causes  or  occasions  of  her  ooajesty'a  resent- 
ment, the  said  Eari  aaith,  that  he  being  In  the 
office  of  high  treasurer  under  her  majesly, 
could  not,  by  the  duty  of  his  place,  issoe  out 
any  monies  withont  a  proper  warrant  or  3iilh»- 
rity  from  her  oiajesty  ;  and  denies  that  he  ever 
received  any  warrant  or  autliority  from  her 
msjesty  for  issuing  any  sum  or  sums  of  money 
for,  or  towarda  the  pay  or  subsidies  on  aoooant 
of  the  said  foreign  troops  who  had  so  separated, 
without  which  the  issuing  or  directing  any 
monies  for  the  payment  of  them  had  been  a 
violation  of  his  duty.  And  the  said  Earl  de- 
niea,  that  he  did  at  any  time  refuse  or  pot  a 
stop  to  any  such  pay  or  subsidies ;  hot  on  thm 
contrary,  when  the  ministers  of  the  princes  to 


whom  those  forces  belonged,  did  apply  for  the 
payment  of  the  aaid  troops,  the  said  Earl  de- 
sired them  to  make  application  to  her  majesty 
for  the  necessary  warrants  iu  order  thereunto. 
And  as  the  said  Earl  had  no  notice  of  any^  se- 
paration intended  between  her  majesty's  forces 
and  those  of  the  allies  before  thc^  same  waa 
made  ;  so  he  absolutely  denies,  that  by  his  ad- 
vice or  counsel,  or  with  his  privacy,  any  such 
separation  was  made :  and  humbly  apprehends 
that  he  ought  not  injustice  to  be  charged  with 
any  consequences  of  it.  He  believes,  that  the 
forces  of  some  of  the  allies  were  engaged  in  the 
unfortunate  action  of  Denain,  and  that  theaiege 
of  Landreey  was  raised,  and  the  towns  of  does- 
noy,  Bouchain  and  Doway,  were  some  time 
after  retaken  by  the  French  army :  but  whe- 
ther those  diaasters  might  not  have  been  pre- 
vented by  a  compliance  with  the  measures  her 
majesty  had  taken  for  the  common  good,  the 
ttid  Earl  submits  to  your  lordships. 

In  answer  to  the  Tenth  Article,  the  aaid  Earl 
denies  that  he  did  carry  on,  or  concert  with  the 
miniaters  of  France,  a  private  or  separate  oe- 
ffociation  for  a  general  auspension  by  sea  and 
Und  between  Great  Britam  and  France;  or 
that  he  did  advise  her  msjesty  to  send  over 
Henry  viscount  Boliogbroke  to  the  court  of 
France ;  with  powers  to  settle  such  suspension  ; 
but  bath  been  informed,  and  beltevea  it  may  hs 
true,  that  about  the  19th  of  August,  17  IS, 
N.  S.  a  suspension  of  arms  was  agreed  on  in 
France  bytne  said  viscount  Boliogbroke  on 
her  majesty's  part  for  four  months ;  but  whe- 
ther such  agreement  was  made  without  the 
knowledge  or  participation  of  her  majesty's 
allies,  or  how  far  the  terms  of  peace  were  then 
settled  with  France,  either  for  Great  Brilain» 
or  the  allies,  the  said  Earl  is  not  able  to  set 
forth :  But  from  the  information  he  hath  re- 
ceiied  q(  tjiat  i^air,  bdievet  it  will  af^ea^^ 
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tb«l  the  nUl  tinpeDsion  was  a  continaation 
o«ly  of  a  former  agreemeiK  for  a  oesatton  of 
arms,  which  had  l>een  not  oolv  communicated 
ttt  Ihe  allies,  bat  into  which  tnej  had  been  in- 
aited ; and  believes  her  majesty  might  be  indaced 
to  desire  such  cessation,  as  was  usual  amount 
princes  and  states  in  war  during  negociatioas  of 
peace,  by  which  means  the  British  merchants 
enjoyed  a  free  trade,  and  had  an  opportunity  of 
carrying  the  aierchandizes  of  other  countries  to 
several  parts  of  Europe,  as  the  Dutch  had 
done  daring  the  war;  and  therefore  the  said 
£arl  doth  not  conceive  that  her  majesty,  by 
the  said  suspension,  did  in  the  least  intend  the 
violation  of  any  treaties  between  her  and  her 
allies  or  to  deprive  them  of  any  assistance  to 
which  they  were  entitled,  or  expose  them  to 
the  insolts  of  the  common  enemy  :  nor  doth 
he  discern  how  these  consequences  could  ensue, 
without  the  default  of  the  allies  themselves; 
much  less  how  the  ties  of  union  and  friendship 
between  her  majesty  and  them  *  were  cut 
asunder,  or  her  majesty's  persou  orgo?em- 
nient,  or  the  safety  of  her  kingdoms,  or  the  Pro- 
testant Snccession,  were  exposed  thereby.  But 
Ihe  said  Earl  assures  himself,  that  he  shall 
never  stand  chargeable  with  any  consequences 
of  sttoh  suBpensiun,  which  he  never  advised  ; 
nor  did  he  the  said  Earl  ever  entertain  the 
least  thooght  or  design  of  occasioning  the  de- 
•traction  of  the  common  cause  of  Europe,  or 
hinderiag  her  majesty  from  resuming  the  war 
against  France,  in  conjunction  with  her  allies, 
if  it  bad  beeh  so  thought  fit,  or  of  weaken- 
ing the  union  between  her  majesty^nd  them. 

In  answer  to  the  Eleventh  Article,  the  said 
Elirl'saith,  he  believes  it  to  be  true,  that  in  or 
aboatthe  roonthft  of  September  or  October,  17 12, 
the  States-General  were  in  possession  of  the  town 
and  fortress  of  Touniay  ;  and  that  her  majesty, 
in  her  instructions  of  December  the  93rd, 
1711,  to  her  plenipotentiaries  at  Utrecht,  did 
direct  them  to  insist  with  the  plenipoten- 
tiaries of  France,  in  the  general  congress,  that 
towards  forming  a  Barrier  for  the  States-Ge- 
neial,  Toumay  shall  remain  to  the  States ;  and 
diHh  believe  the  French  king  did  atone  time  in- 
cline thereto :  But  doth  not  Knew  that  her  ma- 
jesty in  her  Speech,  in  the  said  Article  men- 
tioned, did  declare  herself  as  in  the  said  Article 
is  set  forth.  The  said  Earl  admits,  that  until 
and  after  the  months  of  September  and  October 
1711»  there  was  open  war  between  her  late  ma- 
jestv  and  the  French  king ;  and  that  during 
•ucn  war,  the  French  king  and  his  subjects 
were  enemies  to  the  late  queen :  Bat  the  said 
Eari  bath  been  informed,  and  believes,  that  full 

Sowers  were  given  by  her  majesty,  and  the 
tates-General  of  the  l/nited  Provinces,  to  their 
respective  ministers,  and  by  the  French  king  to 
hb  ministers,  to  negodate  and  treat  of  peace 
between  her  majesty  and  the  States- General, 
nnd  said  French  king ;  upon  which  negocia- 
tions  a  peace  was  afterwards  concluded  between 
them ;  during  which  negodations  he  hath 
heard,  that  the  French  king  did  insist  upon  the 
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yielding  up  the  town  and  fort  of  Toumay  by 
the  States  to  hiqi ;  and  the  said  States-General 
desired  her  msjesty's  interposition  with  the 
French  king  on  their  behalf;  and  thai  at  such 
request  her  majesty  interposed  her  best  offices 
on  behalf  of  the  States- General,  and  did  at  last 
prevail,  that   tbe  said  town  and  fortress  of 
Toumay  shoald  be,  and  he  believes  the  same 
is  continued  to  the  States  General,  as  part  of 
their  barrier.     But  tbe  said  Earl  absolutely 
denies  that  he  did  design  to  give  aid  or  succour, 
or  to  adhere  to  the  French  king ;  or  that  he 
did  in  or  about  tbe  month  of  October,  1719,  or 
at  any  other  time,  during  th'e  said  war,  aid,  help 
or  assist,  or  adhere  to  the  said  French  king  ; 
or,  that  be  did  ever  counsel  or  advise  the  said 
enemy  in  what  manner,  or  by  what  methods 
the  said   town  and  fortress  of  Touroay,  or 
either  of  them,  might  be  gained  from  the 
States- General  to  the  French  king,  in  manner 
and  form  as  in  the  said  Article  is  changed. 
On  the  contrary,  he  the  said  Eai  1  did  use  bis 
best  offices  to  preserve  the  said  town  and  for- 
tress of  Toumay  to  the.  States- General.    But 
the  said  Earl  saith,  that  during  the  negoda- 
tions of  the  late  peace,  he  had  tbe  honour  to  bn 
one  of  her  majesty's  privy  council ;  and  what- 
soever counsel  or  advice  he  gave,  relating  to 
any  terms  of  the  said  peace,  he  acted  therein 
as  a  privy-couosellor  and  minister  of  state,  and 
no  otherwise:  And  doth  insist,  that  fur  any 
privy -counsellor  and  minister  of  state,  during 
the  negociations  of  peace,  to  advise  or  nego- 
ciate,  concerning  the  yielding  or  giving  up  any 
town,  province  or  dominion,  upon  conclusion 
of  the  peace,  as  part  of  the  terms  and  condi- 
tions of  such  peace,  is  not  high- treason  by  sny 
law  of  this  realm ;  and  that  such  construction 
might  bersafter  deprive  the  crown  of  tbe  advice 
and  assbtanoe  of  several  members  of  the  privy* 
council,  in  matters  of  the  ^eatest  importance, 
by  deterring  them  from  giving  such  advice  an 
by  thdr  oaths,  and  tbe  duty  of  their  place,  they 
are  obliged  to  do :  would  overthrow  all  means 
of  restoring  amity  between  princes,  shd  render 
the  law,  in  case  of  high- treason,  uncertain, 
which  by  reason  of  its  being  tbe  most  penal, 
ooght  to  be  most  plain ;  and  would  be  highly 
dangerous  and  destructive  to  tbe  lives  and  h^ 
hemes  of  the  stil^ect.' 

In  answer  to  the  Twelfth  Article,  the  said 
Earl  (not  admitting  tha^  her  late  majesty 
qoeen  Anne  stood  engaged  by  treaties  in 
manner  as  in  the  said  Article  is  alleged,  bat 
referring  himself  to  tbe  treaties,  when  they 
shall  be  prodoced)  for  answer,  denies,  that 
he  did  in  any  of  the  years  1710,  1711, 1719, 
or  at  any  other  time,  aid,  help,  aieisi,  or  adhere 
to  the  duke  of  Anjou,  in  the  said  Articie  named, 
or  advise  or  counsel  any  of  tbe  enemies  of  her 
said  late  majesty,  or  concert  with  any  of  them, 
or  promote  the  yielding  or  giving  up  of  Spain 
and  the  lY^t- indies,  or  any  part  thereof,  to 
the  said  dnke  of  Anjou,  in  manner  and  form 
as  in  the  said  Artide  is  alleged.  And  the  said 
Earl  saitb,  aft  in  his  answer  tn  the  Eleventh 
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Article  be  hath  ahvady  nid,  thai  dariai^  the 
ncgodaUoMofthelalepcaoe,  he  had  the  ho- 
aour  to  be  one  of  her  laitl  late  m^jeatjr'a  prifv* 
oouacil,  aod  whatever  couoael  oc  adnoe  ne 

ETO,  rektmjf  to  any  tema  of  the  aaid  peaoa, 
aolad  therem  aa  a  privy-oounaellor  and 
niaiater  of  atate,  aad  no  otherwiae;  aad 
ioaiata  aa  in  bis  anawer  to  the  Elevenlh  Article 
he  has  iosiated. 


lo  anawer  to  the  Thirteenth  Article,  the 
aaid  Earl  admlU,  that  the  flooriahiog  eondition 
of  trade  and  nwigation  oontribotea  much  to 
the  riohea,  newer  and  atrength  of  theie  hing- 
deoM;  andbeiie?ea,  that  her  kte  aujeitjr  had 
a  jiaat  ragard  thereto,  and  a  ainoera  dame  lo 
obtain  aome  advaatafea  therein  for  her  people ; 
aod  did  DMlce  the  several  declaratiooa  from  the 
throne  act  forth  in  this  Article :  and  that  both 
Hooaes  of  Parliament  did,  from  time  to  tiaM, 
cx|N««  their  mtefol  acknowleinienta  to  her 
m^jeaty,  for  tier  great  care  and  oonoem  for 
the  wdfore  of  her  people ;  and  believca  her 
m^ly  might  think  it  reasonable,  considering 
the  ahara  and  burthen  she  and  her  people  had 
auatawad  in  the  war,  that  France  shonld,  in 
tho  first  plaea  aiyast  the  interesU  of  Great 
Britain,  which  were  to  be  aecured  on  the  con- 
ohtaion  of  a  general  peace:  but  the  said  Earl 
doth  not  know  or  bdiofo  that  at  the  setting  on 
foot,  or  in  the  progrem  of  any  negociation  be- 
tween the  mmistera  of  Great  Britain  and 
France^  it  waa  laid  down  aa  a  principle  that 
France  ahonld  in  the  firat  place  consent  to  ad* 
joatihe  intereata  of  Great  Britain,  to  the  intent 
that  the  ministers  of  Great  Britain  might 
thereby  be  enabled  to  engage  the  qoeen  to 
nuike  the  oondnsioD  of  the  peace  easjr  to 
France;  nor  doth  be  know  that  anrconeessiona 
were  made  by  the  ministers  of  Great  Britain, 
with  intsnt  to  promote  the  interests  of  France 
against  the  allies ;  or  that  any  measures  were 
entered  into  or  concerted  between  them,  in 
order  to  streoffthen  the  hands  of  the  French^ 
or  to  enable  them  to  impose  the  terms  of  a  go* 
neral  peace.  And  the  said  Earl  doth  abaobitelv 
deny  that  he  was  enfpaj^fed,  in  concert  wito 
France,  in  any  negociation  destruotife  tohia 
country,  or  that  be  erer  had  the  least  imagina- 
lion  or  thought  tending  that  way,  or  to  the 
sacrificbg  the  commerce  of  Great  Britain  to 
the  aggrandisemeut  of  France:  but  on  the 
contrary,  he  hath  always  had  the  most  real  and 
smoere  desires  to  secure  and  advance  the  com* 
merce  of  Great  Britain,  and  to  preaerre  his 
conntry,  in  whose  service  he  hath  been  alwaya 
ready  io  sacrifice  himself,  and  every  private 
interest  whatsoever.  And  the  said  Earl  is  not 
oonscionsto  himself  of  any  want  of  duty,  either 
in  not  insisting  upon,  or  not  procnring  the  moat 
certain  secnrities  that  could  be  obtained  for  the 
aafety  and  advantage  of  the  commerce  of  tbeae 
kingdoms.  And  the  said  Earl  doth  not  admit, 
that  be  did  adviiie  her  late  majesty^  tha)  any 
mpoaition  ahonld  be  sent  by  Mr.  Prior  to 
France ;  or  that  any  private  or  separate  Treaty, 
nr  the  prelimmary'ArtideSt  which  are  aaid  In 


be  signed  the  STth  day  of  Septenbar,  t711« 
ahottki  be  aigned.  But  the  aaid  Ead  hath  beem 
informed  aaid  believes,  that  in  a  paper  entitled^ 
**  The  Anawer  of  France  to  the  desaanda  m 
Great  Britain"  mora  particulariy,  it  ia  aaidt 
that  the  entire  reatitution  of  Newfonndland» 
and  of  the  bay  and  atreighta  of  Hudson,  wa» 
demanded  for  the  Engliah:  and  that  th4 
French  king'a  Anawer  was,  "  That  the  dm* 
cuasian  of  that  Article  aboohl  be  referred  to  lh» 

Ksral  eonferencea  of  the  peace,  pfovided  tW 
ty  of  fishing  and  drying  of  codfish  opna 
the  iale  of  Newfoundland  shonld  be  teaervml 
to  the  French."  And  the  said  Earl  conoeiven 
that  paper  waa  not  oondnsive,  bat  waa  to  h» 
the  anlgeGt  of  future  conforences,  wherein  tha 
whole  matter  mirtt  be  entirelj^  eoneidered  ^ 
and  conaaquently  that  the  entering  inia 
ferencea  on  that  paper,  waa  not  the  yaeldtn| 
the  French  the  liberty  of  fishing  snd  drv 
fish  on  Newfoundland,  which  they  insisted 
And  the  said  Eari  denica,  that  he  adviaed  thn^ 
demanda  for  Great  Britain,  in  point  of  com* 
meroe,  ahonld  be  nnde  in  loose^  general,  or 
inanffident  terms ;  or  that  he  adviaed  thelibcr> 
tica  maiated  on  bjr  the  French  should  begivea 
up  to  France,  aa  in  the  said  Artide  ia  alleged  s 
and  hebelievee  that  when  it  is  considered  what 
advantagea  were  likely  to  ensue  to  the  eam^. 
merce  of  Great  Britain  by  the  Aasiento  oea* 
tmct,  and  the  liberty  of  trading  to  the  Spanidi 
Weat-Indica,  by  the  cemion  of  Acadia,  the  bay 
and  atreighta  of  Hudson,  .the  iaiand  of  8t^ 
Chriatopher,  Newfoundland,  the  iaiand  of  8C 
Peter,  with  other  adtjacent  iaiands ;  by  the  de^ 
molition  of  Dunkirk,  and  the  cession  of  Port- 
Mahott  and  Gibraltar,  it  will  not  be  thought 
the  oooBmeree  of  Great  Britain  was  negieM4 
by  her  roijesty,  in  the  late  tieatiea  of  peace. 
Am  aa  the  said  Eaii  doth  not  know  that  Fiaaon 
waa  at  any  time  master  of  the  n^gociartnne» 
ao  he  deniea  that  he  did  angage  her  majesty  m 
any  private  treatica  with  rVanoe,  without  ae* 
curitT  for  the  oommeroe  of  Great  Britain ;  or 
that  nedid  contrive,  with^ny  of  the  miniatera 
of  France,  to  keep  in  anspense  any  matter  thai 
ooDcamed  the  aaid  commerce,  or  that  he  wan 
any  waya  inatrumental  to  the  preventing  anji 
advantagea  of  the  said  oMnmerce  from  beiny 
aettled,  or  that  he  endeavoured  to  elude  any 
tbiiy  thai  had  been  agreed  on  in  any  nego«. 
oiations  for  the  benefit  of  Great  Britain*  And 
although  the  said  Earl  doth  not  admit,  thai 
he  adviaed  the  Ninth  Article  of  the  Treaty  of 
Commerce  with  France,  yet  he  bega  leave  ti^ 
observe,  that  nothing  b  positively  atipulated  ia 
that  Article,  but  the  whole  ia  condiuonal,  and 
left  to  be  determined  by  the  wisdom  of  parlia* 
ment ;  and  hopes  it  will  neve^  be  thought  aa 
act  of  treachery,  to  refer  any  Artide  of  any 
Treaty  to  the  judgment  and  conaideration  of 
parliament,  whatever  judgment  the  parliament 
shall  think  fit  to  make  thereon.  And  the  said 
Eari  deniea,  that  he  advised  her  majesty  to 
agree  with  Franoe,  that  the  sul^ects  of  France 
abould  have  fibcvty  of  fishing,  aod  drving  fiah 
onNewfrniBdland:  hot  the  said  EanbcSeMi^ 
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Ihtt  what  her  kOe  qutjetty  agreed  with  Fi«iee« 
vdetiog  thereto,  wUl  noteeem  iiBreiioiMble«  if 
il  be  considered,  that  th«^Fccneh  loog  ago 
^•ioied  a  right  to,  and  were  in  poaifioa-  of 
great  iiart  of  Nt wfouDdland ;  and  that  they 
were  allowed  to  continue  io  poaKaMon  thereof 
hf  the  crown  of  England,  in  a  Treaty  made  at 
Whitehall,  m  the  year  1686 ;  and  in  another 
Treaty  made  al  Ryswick,  in  the  year  t6QT. 
And  the  aaid  Earl  dotli  not  know  that  atich 
agreement  of  her  migeaty  ia  contrary  to  the 
^preaa  prontion  of  any  act  of  paniaoifnt, 
ainoe  he  presumea  the  Act  made  in  the  10th 
and  11th  yeare  of  the  reign  of  king  William 
the  3rd,  entitled,  **  An  Act  to  encourage  the 
trade  to  Newfonndland,"  cannot  reaaoaahly  he 
intended,  or  construed  to  extend,  to  any  part 
of  the  island,  other  than  what  waa  at  the  tiaM 
of  making  that  act  in  tlie  poasearion  of  the 
Eogliah.  And  the  said  Earl  is  informed,  that 
nt  that  time  thenart of  Newfoundland,  where 
the  subjects  of  France  are,  by  the  Traaty  of 
Utrecht,  allowed  the  liberty  of  fishing,  and 
drykif  fish,  was  not  io  the  posseasioQ  of  the 
English.  The  said  Earl  deniea,  that  he  adi iaed 
her  majesty  to  make  &  cesaron  to  France  of  the 
isle  of  Cape  Breton;  or  that  headtiaed  her 
miljcsty  to  conaent,  that  what  is  agreed  in  the 
Tre^  of  Utrecht,  concerning  the  fiahery  of 
Mewlonndland,  or  Cape  Breton^  should  be 
made  an  Article  of  that  Treaty:  howercr, 
the  said  Earl  doth  not  knpw  that  Cape  Breton 
was  part  of  the  territories  of  the  crown  of 
Great  Britain ;  nor  doth  he  apprehend,  that 
her  majesty,  who  in  her  Speech  trom  the  throne 
declared,  that  France  had  cooaented  to  make 
an  absolute  cession  of  Annapolis,  with  the  rest 
of  Nova  Scotia,  or  Acadia,  should  be  understood 
to  apeak  of  Cape  Breton,  which  b  no  part  of 
that  continent,  but  an  island  distinct  from  it. 
The  said  Earl  further  suth,  he  ooneetves,  that 
the  only  advantagea  in  trade,  atipulated  for 
Great  Britain,  did  not  depend  on  oonditioos  to 
be  made  ffood  by  act  or  parliament :  on  the 
contrary,  he  doubts  not  to  make  it  appear,  that 
many  Mrantagva  in  trade  were  stipulated  for 
Great  Britain,  in  tlie  kte  Treatiea  of  Peace 
and  Commerce,  which  have  been  enjoyed  by 
the  anl^cis  qf  Great  Britain,  since  the  con- 
clusion of  the  said  treatiea,  notwithstanding  the 
parliament  hath  not  thought  fit  to  make  any 
#ct  to  enforce  the  Ninth  Article  of  the  Tineaty 
of  Commerce  with  France.  And  the  said  Earl 
denies,  that  by  hia  counaels,  the  good  inten- 
tions of  her  sacred  majesty,  to  have  obtained 
for  her  people  adrantageoua  terms  of  com- 
merce, were  frustrated,  or  the  trade  or  mann* 
facturea  of  Great  Britain  rendered  precarious, 
or  at  the  mmecy  of  the  enemy ;  or  any  bene-' 
£cial  branch  of  trade  yielded  up  to  the  sub- 
jects of  France,  And  aa  the  said  Eail  disowns 
the  being  concerned  in  any  violation  of  trea- 
tiea, or  in  carrying  on  the  meaaures  of  France, 
or  in  any  nepKiation  which  could  terminate 
in  the  sacrihce  of  the  commerce  of  Great 
Britain  to  France ;  so  he  observes,  with  great 
aatisfaetkHi.  the  flourishing  condition  of  the 
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trade  and  navigation  of  these  kingdoms,  since 
the  eonclusion,  and  by  means  of  the  late  peace, 
in  the  great  encrease  of  the  number  and  ton- 
nage of  shipping,  of  the  exportation  of  thw 
woollen  mamifictnres,  the  fish,  and  other  pro- 
dfM5a  of  this  kingdom ;  in  conseqoenee  wheveofy 
the  costonM  have  been  greatly  advanced,  near 
three  mtlliono  of  gold  and  silver  hath  been 
coined,  and  the  exchange  has  been  all  nlen» 
in  the  favour  of  Enghndy  Io  and  firen  aS* 
parts  of  Europe. 

In  answer  to  the  Fourteenth  Artide,  theaaM- 
Earl  doth  not  admit  that  be  formed  any  pro- 
jeot,  or  design,  fbr  diapoaing  the  kingdom  9$ 
Sicily  to  the  duke  of  Savoy,  firom  the  Heusn 
of  Austria ;  or  that  he  did  advise  bm  majes^> 
to  give  apy  *nch  instructions  to  Henry  vis- 
count Bolingbroke,  as  in  the  said  Article  men** 
tioned,  or  to  consent  to  any  Treaty  wherein  n- 
cession  is  made  of  the  said  kingdom  to  hia 
royal  highness  without  any  ooncarranee  er 

Earticipation  of  his  imperial  majeaty ;  nor  dotb' 
e  admit  that  her  mijesty  waa  prevailed  oUf 
by  his  advice,  to  assist  his  said  royal  highnesa- 
with  her  fleet,  against  the  Emperor,  in  order  to 
obtain  the  possession  of  that  kuigdom.  But  in« 
justification  of  her  majesty's  proceediuffs^  in- 
relation  Io  the  said  kingdom,  the  s£d  Eari  doth 
beg  leave  to  observe,  Uiat  by  the  Grand  Alli- 
ance it  was  agreed,  among  other  things,  tha^ 
the  confederates  ahould  use  their  utmost  en* 
deavonra  to  recover  the  kingdom  of  Sicily  out 
of  the  hands  of  the  enemy ;  and  that  the  prin- 
cipal ends  for  endeavouring  the  recovery  of* 
Sicily  were,  that  his  imperial  majesty  might 
have  a  i^asonable  satisfaction  for  hia  preten- 
sion to  the  Spanish  monarchy ;  and  tnat  the 
trade  and  navigation  of  the  aubjecta  of  Great 
Britain  and  Holland  might  thereby  he  better 
secured.  Since  thereibre  the  empire,  and  he- 
reditary countries  of  Austria,  were  now  fallen 
to  Charlea  the  drd,  who  at  the  time  of  thai 
Treaty  waa  a  younger  branch  of  that  Henae : 
since  several  towns  in  the  French  Flanders, 
which  were  not  in  the  possession  of  king 
Charlea  the  9nd,  at  the  time  of  hia  death,  to- 
gether with  Spanish  Flanders,  Milan  and  Na- 
Cles,  might'Seem  a  reaaonable  satisfactioo  fbr 
is  imperial  majesty's  pretensions  to  the  Spanish 
Suocearion :  and  since  the  trade  and  navigation 
of  the  subjects  of  Great  Britain  and  Holland 
wouM  be  as  effectually  aecured,  by  the  dispo- 
sition of  the  kingdom  of  Sicily  to  the  duke  of 
Savoy,  as  if  the  said  kingdom  had  fallen  to  the 
ahare  of  the  Emperor :  and  greater  difiienltiaa 
would  be  likely  to  arise,  in  obtaining  the  die- 
position  thereof  to  the  House  of  Austria,  than 
to  that  Duke,  in  as  much  as  king  Philip  might 
be  more  easily  induced  to  yielil  it  to  tlie  duke 
d*  Savoy,  than  to  so  potent  a  prince  as  the  Em* 
peror;  and  there  were  grounds  to  believe  tlml 
all,  or  moat  of  the  princes  and  states  of  ltaly« 
were  so  spprehensive  of  the  growing  power  of 
the  House  of  Austria  io  Italy,  that  they  woohl 
sutler  any  extremities,  rather  than  submit  that 
Sicily,  together  with  Milan  and  Naplea,  ahooM 
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the  bilk  ar  Mbcr  mgvMtaMate  of  Mcb  polcotii, 
•rt  Al  sDjr  liflM  ooiDvuoiefttsd  to  tbe  ooomI« 
9t  the  IreMur? ,  m  wf  tfil  other  pateoli  are ; 
tftd  therefore  the  Mid  £«ri»  either  m  high-tree^ 
oarer  or  prify-cooooellor,  awU  notMreony 
koowMife  of  tbe  ooom:  eefoftbdeei,  if  her 
kte  eeorod  roiyeity  bed  thought  fit  lo  eoqoeiDt 
hifli  with  her  oMot  gracMNie  iolentiou  of 
creetioif  toy  Bomber  of  pem  of  tbte  reelm, 
tttd  bed  aebed  bit  Ofioioa  whether  tbe  peroooe 
whooB  »be  theo  iotcnded  lo  ereete,  were  pereeee 
moper  to  bete  boon  promoted  lo  tbet  dignity  ? 
Be  doee  bdiere  be  eboohl  here  highly  ep- 
proTod  her  nu^iesty'e  eboioe ;  end  dolh  not  ep- 
praheod  that  in  ae  doieg  he  bed  been  gnilty  of 
any  brcaoh  of  bia  doty » or  riolation  of  Uie  treat 
Ml  him  repoeed ;  ainee  they  were  all  peraoni  of 
honour  and  diitinguiihtd  merit,  eod  tbe  |ieerage 
thereby  wee  not  greatly  enoreaaed,  oonaidering 
aome  of  thoee  creeled  would  have  been  peen 
by  dcacent,  and  that  many  titlea  ol*  honour  were 
then  lately  extinct.    And  tbe  aaid  Earl 


many  inatancea  may  be^ven,  where  this  pre- 
regatife  hath  been  ezeraaed  by  former  prinoee 
of  thia  raahn  in  aa  extenaire  a  manner;  and 
partiealarly  in  tbe  reigna  of  biug  Henry  the 
Sth,  hiag  Jamea  the  let,  end  bit  late  maieaty 
king  William.  Tbe  taid  Earl  begt  leave  to 
add,  that  in  tbe  whole  courte  of  bia  life  be  bath 
alwtya  loved  tbe  ettablitbed  conttitotiou,  and 
in  hit  private  capeoityy  aa  well  ea  in  all  public 
atationt,  when  be  bed  the  honour  to  be  em- 
ploy edi  bath  done  bia  ulmoat  to  praaerve  it,  and 
abab  alwayaoonlinoe  ao  to  do. 

In  anawtr  lo  tbe  further  Artidea  of  Impeach- 
ment exhibited  ageinat  the  aeid  Eari :  Aa  to 
the  firtt  of  theae  Artidea  be  mith,  that  he  be- 
lievea,  in  or  about  tbe  month  of  January,  1710, 
an  expedition  wet  nrojecled,  for  making  a  eon- 
nuett  of  the  city  or  Quebec,  on  tbe  river  of  8t. 
Lawrence,  Canada^  or  other  poaaettiont  of  the 
French  king  in  North  America;  but  deniet  be 
advised  her  roajetly  either  to  content  lo  the 
making  tuch  expeditioo,  or  to  give  ordert  fbr 
detaching  any  battaliont  of  the  forcet  in  her 
mi^tty's  terviee  in  Flandere,  or  to  tend  dny 
eueh  battalioot,  or  any  tquadron  of  men  of  war 
on  the  taid  enterprize :  But  having  beard  that 
tbe  said  project,  or  tome  expedition  of  the  like 
nature,  bad  been  tome  time  before  oontiderrd 
in  a  committee  of  council,  and  afterwardt  laid 
aside  for  that  time,  and  not  being  fully  appris- 
ed of  the  whole  project,  nor  to  wol  verted  in  tbe 
aflTairt  of  that  part  of  the  world  at  otbert,  who 
bad  more  opportunity  of  knowing  them ;  and 
ktt  the  expedition  might  not  at  that  time  prove 
ao  feasible  or  advaotageout  aa  othera  of  better 
knowledge  io  tbote  mattert  than  himtdf  did 
expect,  be  did  all  that  he  apprehendt  bit  duty 
required  to  prevent  the  patting  the  tame  in 
execution,  aod  expretted  bit  eonoem  at  it  to 
tome  pertoat  about  the  queen.  And  batiog  ae 
far  shewn  his  opinion  of  the  aaid  detign  ti  that 
time,  believes  it  would  not  have  been  thought 
proper  for  him  to  have  appeared  at  the  meet* 
ingt,  where  the  methoda  only  of  oarryiog  en 
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tbe  expedition  were  to  be  ndjntied ;  of  whiek 
meetingt  there  bad  been  but  few,  before  a  min- 
fortune  befd  him,  which  confined  him  to  bia 
^bed.    But  the  aaid  Eari  deniea,  that  he  knew 
the  aaid  expedition  wat  dangerout  or  deatrae* 
live,  nor  did  be  bear  that  it  was  laid  atide  for* 
marly  by  a  oomnciitlee  of  council,  at  dangerona 
or  impraoticnble,  but  only  aa  improper  in  the 
circumttanoeaofaifairi  at  that  time:  Nor  doth 
tbe  taid  Eari  know  or  believe  the  taid  expedi* 
tion  wat  tet  on  foot  with  any  detign  to  promote 
the  interest  of  the  French  kinri  or  to  weaken 
the  conMerate  army  in  Plandeia,  or  to  diaai* 
pale  the  naval  foroea  of  this  kingdom.    And 
when  otbert  of  her  migesty's  council,  better 
aoquaioted  with  that  affiur,  did  judge  it  to  be 
proper  and  practicable,  be  did  not  thmk  it 
became  him,  upon  the  atrength  of  hie  own 
tingle  judgaiiait,  further  to  oppoee  an  espedi* 
tion,  which  if  it  had  aucoeeded,  moat  certainly 
would  have  given  a  great  and  aentible  blow  te 
the  tettlementt  and  trade  of  France  in  that  part 
of  theworid.    And  the  taid  Etri,  with  good 
reeton,  it  pertuaded  yonr  lordshipt  will  not 
think  it  unfit  that  her  majetty  thonid  take  the 
opinion  of  thoae  who  better  underttood  aftin 
of  that  natore ;   or  that  your  lordthtpt  can 
judge  the  taid  Eari  in  that  reelect  to  have  been 
Jiranting  in  bit  duty  to  her  majetty ;  but  hopea 
it  will  be  rather  an  evidence  of  hia  fidelity  la 
the  queen  and  hia  country,  thtt  he  to  ht  dit- 
couraged  what  in  hit  own  judgment  he  was 
diffident  of.    However  be  ia  tatisfied,  that  thoan 
of  her  majetty 't  couodi  who  did  approve  the 
expedition,  acted  tbtrein  with  a  aincere  deaim 
for  the  public  good,  notwitbttandiog  the  ifl 
toccett  It  waa  attended  vritb ;   which  might 
chiefly  be  owing  to  delayt  by  contrary  wimle, 
and  other  unfbraeen  acddentt.    Aod  he  doth 
not  believe,  that  her  majetty 't  alliee  did  tnfler 
any  prejudice,  or  tbe  common  enemy" reedvn 
any  advantage  by  the  detaching  of  furcet  frooa 
Flandert  to  terve  on  tbb  enterprise ;  and  it  in* 
formed,  that  to  prevent  any  such  danger,  her 
mijeaty't  general  who  commanded  at  that  time 
in  Flanden,  had  ordert  for  providing  other 
fbroet  in  their  place,  if  he  judged  it  necettniy. 
And  the  taid  Earl  doth  acknowledge,  that  the 
turn  of  38,000/.,  or  thereabouts,  wat  demnnded 
at  the  treatury  about  June  171 1,  on  aoconnt  of 
armt,  accoutrementt,  goodt,  and  merchandise^ 
taid  to  be  tent  on  the  taid  expedition  to  Cm- 
nada ;  but  he  saith,  that  he  wat  ao  far  from 
advising  her  lato  majetty  that  the  taid  sum 
thould  be  issued  and  paid,  that  on  the  oontrary 
he  put  a  atop  to  the  payment  of  the  tame,  nnUl 
he  had  done  all  he  could  at  that  time  to  exa- 
mine into  the  expenditure  of  the  taid  iminejr  i 
But  being  then  high  treasurer  of  Great  BritasOv 
and  having  received  her  majestv't  ordert  to  pay 
tbe  taid  aum,  and  not  bdog  able,  with  his  ut« 
meet  precaution  then,  to  ditcover  any  iott 
caute  why  it  thould  not  be  neid ;  he  diuaner* 
wardt,  in  obedience  to  thote'ordera,  and  aoonrd* 
ing  to  the  doty  of  his  place,  countersign  a  war^ 
rant  to  the  paymaater  of  her  majetty*t  fereoa 
fiar  the  payment  of  the  aame,  portnnal  aa 
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fiUcbt  k«  biUsftt  the  mum  wm  imed  and 
raceivcd.  And  ai  to  that  pari  or  the  aaid 
ArlicWt  which  ohargea  the  said  £arl  with 
emplojriBgr  hia  arta  or  credit  to  keep  the  Houae 
of  Commooa  from  examining  that  affair ;  he 
\m^  leave  to  aay,  that  whatever  aDspiciont  he 
might  entertain  in  hia  own  mind,  be  did  not 
upon  examination  find,  that  there  was  aufficient 
pjeof  to  juttify  the  laying  them  before  either 
Houae  of  Parliament.  And  althoagh  he  had 
faaen  uformed,  that  the  papers  refauing  to  that 
espeditioa  were  laid  before  the  last,  and  have 
been  all .  along  in  the  power  of  the  present 
Hoose  of  Commona,  yet  ne  hath  not  heard  that 
any  fraod  hatQ  been  made  oat  in  that  affiur, 
notwithstanding  the  gentlemen  who  had  them 
under  their  inspection  neiUier  wanted  abilitiea 
to  make  the  utmost  discoveiiea,  nor  oonM  be 
supposed  to  be  prevented  therein  by  any  influ* 
ence  of  the  said  Earl :  And  he  hopes  it  will  not 
be  imputed  to  him  aa  a  fault,  if  he  had  used 
any  skill  or  credit  to  keep  the  House  of  Com- 
mons from  examining  this  aflair  at  that  junc- 
ture, when  by  an  unseasonable  enquiry,  before 
a  proper  proof  could  be  bad,  the  fraud,  if  any 
such  there  were,  would  be  likely  for  ever  to 
escape  unpunished.  But  the  said  Earl  denies 
that  he  ever  exercised  or  had  any  arbitrary 
power  or  influence,  either  in  her  majesty's  pn- 
Tate  council,  or  the  great  council  of  the  nation, 
or  entertained  any  design  to  prevent  the  justice 
due  lo  the  queen  or  the  nation,  or  that  any  dis- 
eoYery  had  been  made  to  him,  farther  than 
what  might  give  suspicion  to  one  who  was  al- 
waya  jealous  (as  became  him)  of  any  misappliT 
cation  of  the  public  treasure.  And  the  said 
Earl  saith,  that  he  is  not  oonsdons,  that  by  any 
letter  or  memorial  to  her  majesty,  he  hatn  act- 
ed contrary  to  his  dutv ;  b«f  humbly  hopes  be 
may  be  allowed  to  obserre,  that  it  would  be  a 
matter  of  puticular  hardship,  and  what  seems 
to  him  inconsistent  with  the  rules  of  govern* 
moot,  and  without  precedent,  if  the  most  secret 
and  intimate  papers  and  letters,  wrote  to  that  aaost 
renowned  and  pious  princess,  her  Iste  majesty, 
by  her  own  special  command,  and  for  her  own 
private  perusal,  should  be  imputed  to  any  as  a 
crime ;  and  if  any  quotatioo  ftom  any  soch 
letter  or  paiier  could  be  alleged  affainat  the  said 
Earl,  he  doubts  not  but  there  might  appear  from 
utber  of  her  majesty 'a'  private  papers  what 
iwoald  justify  him  in  many  partietilars  where- 
with he  is  charged,  and  would  give  fuither 
proof  (if  it  were  needful)  how  tender  and  affee- 
iioaate  her  majesty  was  to  all  her  subjects. 

In  answer  to  the  Second  Additioual  Article, 
<he  said  Earl  dotb  admit,  that  about  October, 
1711,  her  lale  m^esty  did  sign  a  warrant  di- 
reoted  to  him,  then  her  treasurer  of  Great  Bri- 
tain, for  th^  issuing  and  payment  of  the  sum 
of  13,000/.  to  John  Drommond,  esq.  in  the  Ar- 
tide  named ;  and  thsit  en  or  about  the  seth  of 
yevember  following,  in  pursuance  of  the  said 
vrnrrani,  under  her  unjesty's  sign  manual,  he 
•libe  said  Eari  did  atgn  a  warrant  for  Hie  pay- 
.mwitof  theaaid  ViffM.  hutfor  in«re  eeataiu- 
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ty,  begt  leave  to  refer  to  the  said  several  war- 
ranta  when  the  aaam  sliall  be  produced:  and 
the  said  Bari  tafceathe  words  **  for  specialaer* 
vtoea  of  the  war,*'  to  have  been  inserted  by 
mistake  of  the  derfcs ;  for  he  absolutely  dcuiea 
thai  he  gave  any  direction  for  those  words,  or 
any  other  of  Hie  import,  to  he  inserted :  and 
be  believes  all  the  clerks  of  theTreasury  know, 
that  the^  monies  w.hicb  arose  from  the  sale  of 
tin  were' the  queen's  proper  money  for  ^he  sup- 
port of  her  houshold,  and  such  occasions  as  she 
should  please  to  direct,  and  not  appropriated  to 
the  services  of  the  war ;  aUbough  sometimes  it 
hath  been  practised  that  loans  have  been  taken 
upon  tin -tallies  for  the  service  of  the  war,  and 
other  public  services,  and  afterwards  repaid  to 
the  civil  list,  which  mi^ht  possibly  give  occa- 
aion  for  such  mistake.   Ano  the  said  Earl  saith^ 
that  having  been  acquainted  with  the  servicea 
the  said  Mr.  Drummond  bad  performed,  by 
order  of  the  late  earl  of  Godolpbin,  in  borrow- 
ing m6oey  upon  tin  at  a  low  mterest,  the  said 
Earl  asked  Me.  Drummond *s  consent  that  a 
anm  in  tin-tallies  might  be  struck  in  his  namOt 
and  with  such  consent  did  direct,  that  ordera 
amounting  to  the  sum  of  13,000/.  should  be 
chaiged  in  the  register  of  the  Exchequer,  on 
the  monies  arising  by  the  sale  of  tin,  in  the 
name  of  the  said  Mr.  Drummond,  who  after- 
wards, before  his  going  to  Holland,  endorse4 
the  said  orders  at  the  said  Earl's  request,  and 
left  them  in  the  Treasury ;  but  how  k>ng  it  was 
before  the  said  ordera  were  endorsed,  or  how 
long  they  remained  afterwards  in  the  Treasury, 
the  said  Earl  doth  not  particularly  remember  } 
but  doth  not  acknowledge  that  toe  said  orders 
and  tallies  came  afterwards  to  bis  own  handsp 
arid  were  dispoeed  fo;r  bis  own  use.    But  in 
order  to  lay  the  true  state  of  tliis  affair  before 
your  lordships,  the  said  Earl  humbly  repre- 
sents, that  upon   his  first  attending  the  late 
queen,  after  bis  being  wounded,  her  majesty 
had  the  goodness  to  tell  him,  that  she  designed 
him  a  sum  of  money :   upon  which  he  repre- 
sented to  her  majesty  the  Dad  condition  of  her 
civil  list :   but  several  times  after  her  majesty 
asked  him,  why  he  did  not'  find  a  way  for  re- 
ceiving the  money  she  intended  him,  and  bring 
the  nece^ary  warrant  for  that  purpose?   BK 
still  uiged  the  same  reason  against  it,  and  for 
near  six  months  made  no  step  in  it,  till  At  last 
her  majesty  was  pleased  to  say,  abe  was  re- 
solved to  have  it  done.     And  as  her  majesty  ^ 
had,  in  matters  of  her  bouotv,  made  use  of  tin- 
tallies  for  other  persons,  she  waa  pleased  to 
mentiou  the  same  herself,  and  ordered  proper 
warryints  to  be  prepared  fur  the  aum  which  ner 
majesty  of  her  royal  bounty  intended  him: 
that  after  her  majesty  had  so  positively  signi- 
fied her  royal  pleasure,  to  bestow  such  marks 
of  her  favour  upon  the  aaid  Earl,  the  said  tal- 
lies and  bniera  were  struck  in  Mr.  Drommond's 
neme,  wtttTher  roaiesty's  knowledge,  and  at 
the  said  Earl'a  nomination ;  and  from  that 
time  the  same  were  kept  under  the  said  Eaif  e 
direetieB  for  hia  uae.    And  the  aaid  Earl  wan 
*edeisad,  4hut  ■ithing  furthat -wui  r|qniaiif  in 
40 
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bft  dMe,  after  ihe  asMpnem  of  Ili0  nid  Mr. 
DnmunoiHi,  for  secono|p  the  nid  Earl*s  inlo- 
rtM  in  tbenid  tallies,  tsUan  aoddeni  happoDed 
which  made  it  necoHary  for  farther  sceiirity 
to  hate  tbo  aaid  wanant  as  a  dodaratioo  of 
Imsl,  which  was  aooordingly  signod  hy  her  !■»• 
josiy,  and  is  to  the  effect  foltowiog: 

"  AmiE  R. 
**  Whereas  in  the  year  of  our  Lord,  1711, 
in  consideration  of  the  many  good,  faithful  and 
acceptable  senrioes  which  before  that  time  had 
been  per^med  unto  us,  by  our  riffht  tmsty 
and  well- beloved  cousin  ana  counsellor  Robert 
earl  of  Oxford  (then  and  now  our  high  trea- 
surer of  Great  firitain)  which  ser? ices  hare 
tended  to  the  quiet,  safety  and  prosperity  of  us 
and  our  realms,  though  the  same  were  acoom- 

Esoied  with  ^at  difficulties  upon  himself,  and 
azards  to  him  and  his  fsmily-  And  particu- 
Ibrfy  reflecting  upon  the  impious  attempt 
made  upop  his  life :  we  did  then  fully  resolve, 
OS  a  particular  mark  of  our  favour,  and  of  our 
gracious  acceptance  of  the  said  Earl's  services, 
to  bestow  upon  him  a  sum  in  ready  money. 
But  the  said  £arl  representing  to  as,  that  the 
arrears  then  due  to  our  servants  and  trades- 
men, chargeable  upon  our  civil  lust,  were  very 
Sreat  and  pressing,  we  did  therefore  agree  and 
elermioe,  that  the  said  Earl  should  have  to  his 
own  usiethe  several  sums  amounting  to  13,000/. 
comprised  in  certain  orders  of  loans,  bearing 
date  in  or  about  the  11th  dsy  of  December, 
1711,  in  your  name,  and  charged  upon  the  ro- 
aster in  our  Exchequer  on  the  monies  arising 
Dy  sale  of  our  tin,  which  orders  are  not  yet  in 
course  of  payment.  Now  we  do  hereby  de- 
clare and  make  known,  that  the  said  sereral 
sums  amouuting  lo  13,000/.  contained  in  the 
aaid  orders,  and  the  interest  thereof  due  and  to 
be  due,  are  and  shall  be  the  proper  monies  of 
the  said  earl  of  Oxford.  And  we  do  hereby  di* 
feet  and  authorise  you  to  transfer  and  assign 
the  said  orders,  and  the  whole  right  and  benefit 
thereof,  to  the  said  Earl  and  his  assigns,  or  to 
such  person  or  persons  as  he  shall  appoint  in 
that  behalf.  And  in  case  any  the  monies  due, 
or  to  be  due,  or  payable  upon  the  said  orders 
•hall  come  to  your  hands ;  in  such  case  our 
pleasure  is,  that  you  forthwith  pay  over  the 
same  to  !be  said  Earl,  his  executors,  adminis- 
trators or  assigns,  to  his  and  their  own  use  and 
behoof,  without  any  account  to  be  therefore 
tendered  to^.^  our  heirs  or  successors.  And 
this  our  warrant,  or  an  attested  copy  thereof, 
fliiall  be  your  sufficient  warrant  and  discbarge 
forsodomg. — Given  at  our  court  st  Windsor- 
castle,  the  14th  day  of  December,  in  the  18th 
year  of  our  reign.  Anno  Dom.  1713." 
**  To  our  trusty  and  well-beloved 
^ohn  Drummond,  esq." 

And  the  said  Earl  belierei  the  aaid  wanrint 
aras  drawn  by  Mr.  Lowndes  secretary  to  the 
TVrasury,  and  by  what  oieans  the  same  was 
•outted  tobeentered  in  the  Treaaory,  he  knows 
aot :  but  upon  heariMr  there  waa  a  diioonne 
»baiit  the  Mid  13>€0QA  i^  te  tali«%  |#  Mit  a 
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copy  of  the  said  wanwit  to  the 
InMiry,  withoat  sagoifyiag  any 
have  the  same  enteral,  well  kaowiaif  it  re- 
ceived ita  aothoritT  from  the  aig«  waan— I, 
which  wanted  do  additiooal  Atoe  ffoai  aoy  cb- 
tr^  thereof  ui  the  Treasury  hooka.  And  thm 
said  Earl  aaitb,  that  her  majesty  waa  ^ea 
of  her  mere  goodness  and  bounty,  and  of 
own  free  will,  to  give  him  the  said  sum  of  i 
ney  in  reward  of  hia  ftkithfbl  services,  and  fur 
his  sufferings  in  her  service.  And  thcsnid  Baii 
saitb,  that  the  said  grant,  acoording  to  the  4i»- 
oonnt  upon  those  tallies  at  that  time,  amouiited 
to  the  sum  of  10,000/.  or  thereabouts  ;  whtsciu 
he  acknowledgeth  the  great  bounty  of  bcr  lan- 
iesty ,  and  takes  notice,  that  granta  mudi  largO' 
have  been  made  from  the  crown  to  other  aai- 
nisters  of  state,  while  the  neceasicies  of  tiM 
crown  have  been  equally  pressing.  And  titt 
said  Earl  doth  not  know  that  in  this  or  any 
other  part  of  his  admioistration,  he  ever  was 
guilty  of  any  corruption,  or  any  breach  of  Ucs 
oath  or  trust  as  high  treasurer  of  Great  Bti- 
tain ;  or  that  he  did  in  an^r  manner  abuse  Iwr 
maiesty's  goodness,  or  make  an  ill  use  of  hia 
access  to  her  majesty,  or  embezzle  the  pi^lie 
treasure,  or  did  at  any  time  knowingly  lojoiv 
or  oppress  her  majesty's  subjects ;  Imt  on  tbu 
contrary,  the  said  Earl  saith,  that  he  managed 
the  public  money  in  the  most  frugal  maaner, 
in  order  to  lessen,  as  much  as  might  be,  the 
charge  of  the  war ;  and  to  ease,  if  he  eanld, 
the  ConuDons  of  Great  Britain  from  all  griev- 
ous taxes.  And  in  further  vindication  of  hiin- 
self  against  all  the  imputations  of  avariee  or 
corruption  insinuated  in  this  Article,  the  said 
Earl  saith,  that  in  every  employment  to 
which  he  was  caUed  by  her  majesty's  fa%our, 
he  was  always  contented  with  the  aoeustomed 
incomes  and  profits  of  the  said  employments, 
without  endeavouring  to  encrease  his  gain  by 
unwarrantable  or  extraordmary  perquisites; 
that  whilst  he  was  in  any  oQce  of  truat  about 
her  m^iesty ,  he  never  abused  that  truat  in  mak* 
ing  any  manner  of  profit  or  ailvantage  to  him- 
self, either  by  the  uisposal  of  plaoea  in  his  own 
E'ft,  or  by  the  recommendation  of  persons  to 
ir  rasjcaty  for  such  as  were  granted  imme- 
diately by  herBelf ;  that  neither  in  nor  out  of 
place  did  he  ever  rcoetve  any  pension  from  the 
crown ;  that  as  he  came  with  dean  hands  into 
her  majeaty's  service,  so  he  went  not  only  with 
clean,  but  almost  with  empty  hands  out  of  it, 
having  spent  therein  most  part  Of  the  pv^ti 
which  accrued  to  him  from  the  plaoea  he  en- 
joyed ;  so  that  at  thia  time,  notwitbsteodiitf  all 
the  advantages  he  received  finon  them,  and  the 
extraordinary  bounty  of  the  queenT  to  him,  in 
ih'ia  Article  mentionod,  he  can  with  grcattnith 
affirm,  that  hb  private  ioituiie  hatii  received 
very  inconsiderable  addition  thei«by. 

In  answerto  the  Thiid  Additional  Artidt, 
the  said  Eari  aaith,  that  Matthew  Prior,  cs|. 
bein^  empbyed  by  her  majesty  at  the  court 
of  France,  warrants  were  sigM  in  tlw  uaoid 
ibnaiNr  fayacainf  aevanl  wintaf 
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to  tlie  nid  Mr.  Pkivr,  wirfob  Im  Mie?ei  fnm 
the  9? lb  ef  AuguK,  1719,  to  the  lOlfa  of  July, 
1714,  migbl  omoaiit  to  tbe  son  of  13,800/. 
as  in  the  nid  Article  is  eet  fonb  ;  and  be  be« 
Ketet  be  did  paj,  or  ceiwe  to  be  paid,  at  aereral 
timea  tbe  said  amms,  pwrsaant  to  tbe  aotbority 
he  bad  from  bar  late  majeaty  for  tbat  jiarpow, 
wbicb  be  oooceifea  was  not  only  lawful,  out  a 
doty  iuounibeiit  oo  bin.  He  furtber  saitli, 
tbat  be  doth  not  koow  that  by  any  law 
there  ought  to  be  certain  appoiDtnoeDta  or 
allowaneca  for  tbe  maioteoaooe  aod  aapport 
of  aoahiHiadori,  earoya,  plenipotentiaries,  and 
other  pobiic  mioiaten  of  the  crown  in  foreign 
ooiirta ;  but  tbat  her  mayesty  waa  at  liberty  to 
var|r  aoeb  appointnnents,  and  tbe  manner  of 
payiof  them,  aa  ahe  in  her  wisdom  sbonld 
think  6t,  out  of  any  funda  appropriated  to  tbe 
aw'A  list.  He  doth  beliete,  tbat  there  are  ae- 
veral  insuioces  where  persons  employed  to  ne- 
gociate  matters  of  importance,  aa  ambassadors 
or  plenipotentiaries,  lisve  been  altowed  1,500/. 
for  their  equipage ;  100(.  a  week  for  their  or- 
dinary enterUinment,  and  1,000/.  for  eztraor' 
dinanca,  and  likewiie  furtber  sums  for  serrioes 
verforroed  by  special  onler :  And  if  the  said 
Jf  r.  Prior  had  been  paid  upon  that  foot,  he 
would  hare  been  intitled  to  a  greater  snm  from 
tbe  crown,  for  tbe  time  wherein  he  was  em- 
ployed by  her  majesty  as  aforesaid,  o?cr  ihd 
•bove  all  disbursements  for  special  aervices.  And 
the  said  £arl  saith,  that  be  takes  the  said  Mat- 
thew Prior  to  bare  been  sent  by  her  majesty  into 
-France  for  her  majt^ty'aaenrice,  and  io  order  to 
carry  on  the  negodations  of  a  general  peace  ; 
but  denies  that  be  waa  any  creature  of  tbe  said 
Barl,  or  sent  by  the  said  EsrI  into  Prance,  or 
that  be  carried  on  any  negociations  of  tbe  said 
Earl,  or  that  her  majesty  waa  prevailed  on  by 
his  counts  to  send  tbe  said  Matthew  Prior  aa 
her  plenipotentiary  t6  the  French  king,  with- 
out the  privity  of  or  any  communication  with 
tbe  allies,  or  tbat  tbe  said  Earl  used  tbe  least 
contrivance  for  carrying  on,  or  did  carry  on  or 
promote  any  dangerous  practices  with  tbe  mi- 
nistera  of  France,  or  the  enemies  of  her  ma- 
jeaty or  her  kingdoms,  or  that  he  did  at  any 
time  combine  with  the  said  Matthew  Prior  to 
deiraud  her  majesty  of  any  sum  of  money 
whatsoever,  under  colour  or  bia  employment ; 
or  that  the  ssid  Blatthew  Prior  waa  sent  into 
France  with  the  character  aforeaaid,  without 
any  aettled  apooiotmeot  or  allowance  for  any 
audi  end ;  or  that  be  the  said  Earl  did  giro  the 
•aid  Matthew  Prior  an  unlimited  mdit  or 
pronmse  to  nay  him  any  billa  whatsoever,  other 
than  what  he  should  beduly  authorised  to  pay ; 
or  that  any  billa  of  exchange,  in  the  said  Ar- 
ticle mentioned,  were  drawn  in  purananceof 
any  aoch  contrivance.  Tbe  said  Eari  saith, 
that  Thomas  Harley,  esq.  having  been  twice 
sent  br  her  late  majesty  to  the  court  of  Han- 
over, he  the  said  Eari  being  then  bighMireasurer 
of  Cheat  Britain,  paid,  or  eaoaed  to  be  paid,  to 
the  aaid  Mr.  HarloY,  tbe  aom  of  5,560/.  or 
theraabonta,  by  authority  fram  her  migesty, 
<aod  aeoordiog  lo  thia  duty  of  .hia  office,  out  of 
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noaiai  appropriated  to  the  use  of  tbe  dvil  Hat. 
And  he  bdievea,  that  if  Mr.  Harley  bad  re* 
cdved  an  allowance  in  proportion  to  what  hath 
been  paid  to  ambassadors,  it  would  have 
amounted  to  a  greater  aum.  Bot  denies,  that 
ikt  aaid  sum  of  5,500/.  or  any  part  of  it,  was 
paid  without  authority,  or  for  promoting  my- 
widced  porpoaea  of  the  said  Earl,  or  tbat  bo 
did  dther  illegally  or  fraudulently  issue,  direct, 
or  advise  tbe  direction  or  payment  of  any  sum 
or  sums  of  money  out  ot  her  majesty's  trea- 
sury, to  any  person  whalsoever,  or  that  he  ever 
entered  into  any  combination  with  the  persons 
abovementioned,  or  any  other  person  whatso- 
ever, to  defraud  her  majesty  of  any  of  tho 
public  money  which  he  was  entrusted  with  tho 
management  of. 
* 
In  answer  to  the  Foorth  Additional  Article^ 
the  said  Earl  denies,  tbat  he  ever  held  any 
correspondence  with  Mary  the  late  consort  of 
the  late  king  James  the  Sod,  dther  by  tbe 
means  of  Mr.  Prior,  or  by  any  other  meana 
whatsoever,  or  that  be  ever  intended,  or  bad 
the  least  design  any  way  to  promote  the  in- 
terest of  the  Pretender ;  nor  doth  the  ssid  Earl 
know  or  believe  that  monsieur  Gauitier,  in 
the  said  Article  named,  was  entrusted  or  em« 
ployed  as  an  agent  between  any  of  tbe  ml- 
nistenof  Great  Britain  and  France,  in  trans- 
acting any  afiain  relating  to  the  Pretender; 
and  iknies  that  he  the  sdd  Earl  bad  any  con- 
ferences with  him  the  said  monsieur  Gauitier 
on  tbat  subject :  Nor  doth  tbe  said  Earl  know 
or  believe  that  be  tbe  said  monaieur  Gauitier 
was  empowered  to  concert  with  htm  the  said 
Eari,  particuiariy  the  aettling  any  payment  or 
remittance  of  the  annoitiea  herealler  mention- 
ed, or  any  other  yearly  sum  to  be  paid  or  re- 
mitted out  of  her  majesty's  treasury  into 
France:  Neither  had  th^said  Eari  tlie  least 
design,  tbat  any  of  the  fruita  or  advanuges  of 
tbe  peace  should  be  made  an  offering  to  any 
adherent  of  the  Pretender  ;  nor  did  he  agree  or 
undertake  to  proc|ire  the  payment  of  the  yeariy ' 
aum  of  47,000/.,  or  any  other  yearly  anm» 
to  the  uae  of  the  said  late  consort,  during 
her  life.  But  the  said  Earl  doth  admit,  that 
tbe  late  king  James  the  second,  by  lettera  pa- 
tents luder  the  g^reat  seal  of  England,  bearing 
date  on  or  about  the  S8th  day  of  August,  io 
the  year  1685,  granted  unto  Lawrence  earl  of 
Rochester,  Uenry  earl  of  Peterborough,  Sid - 
ney  lord  Godolphin,  Robert  Worden,  esq.  and 
air  Edward  Herbert,  kt.  (who  are  all  since  de« 
ceased)  divers  annuities  or  yearly  sums  of  mo» 
ney,  amounting  to  37,SS8/.  ISj.  Id.  payablf 
out  of  tbe  hereditary  duty  of  excise,  and  the 
post  office,  and  other  revenues  in  the  said  let- 
tera patents  mentioned,  to  bold  to  tbemand 
their  beira,  during  the  life  of  the  said  consort^ 
in  trust  for  her:  And  by  other  lettera  patents^ 
bearing  date  on  or  about  th^  3d  day  of  I>e- 
oember,  in  the  year  1686,  also  granted  unto 
the  aaid  consort  a  further  penaioa,  or  yearly 
sum  of  10,000/.  to  hold  doring  her  natural 
4ile;  whwdiy  tbe  aaid  raveauea  arisiof  hram 
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tbe  revemici  m  tbt  laid  teltiert  pstaais 
lioii«d,  beoame  cbarf^  wMi,  mi  ware  lwU« 
t»  the  nid  ftODuitics  or  yMriy  tnvM,  tttn  tUt 
ikrtiele  ic  meMiooed.  Am  tbe  Mid  Bart  doth 
•dnitf  thtt  tbe  teid  refeeuce  were  bv  ecverel 

granted  eed  eettled  danog 


•otooT  , 

Ibe  life  of  bit  kte  wejmy  king  WiUiem  tbe 
Sd,  for  tbe  use  eed  eerfiee  ef  bb  bouebeM 
and  femily,  end  for  otber  bis  neecesery  cx- 
penoes  end  oocetiooe;  end  eAer  bie  denaiBe, 
daring  tbe  life  of  ber  lete  mejcely  qocen  Aone, 
were  enpoioied  to  be  for  tbe  sapportof  ber 
boofboMy  end  of  tbe  booovr  end  dignity  of  tbe 
erowB  ;  bm  Nitb,  tbst  in  tbe  snnie  not  of  psr- 
lieiiieot  wbereby  tbe  iaid  revennee  ere  oo  ap- 
pointed, there  is  a  general  earing  lo  all  and 
tyfsry  person  or  persons  of  all  sucb  rights, 
titles,  estates,  intersets,  daims,  and  demands 
whatsoerer,  of,  in,  or  to,  or  oat  of  tbe  eaid  re* 
venues  and  hereditaments,  or  any  of  tbem,  as 
tbev,  or  any  of  them  bad,  or  ongbt  to  have 
bad  belbretbe  making  tbe  eaid  act,  as  fully, 
to  all  intents  and  parpoees,  as  if  the  said  act 
bad  never  been  made.  And  the  said  Eari  doth 
admit,  that  an  act  of  pariiament  was  made  in 
tbe  istb  year  of  her  late  majesty's  reign, 
wbereby  tbe  sum  of  600,000/.  for  dbe  causes 
therein  mentioaed,  was  to  be  appKed  in  aid  ef 
the  rerenuce  or  brancbce  which  were  appoint- 
ed for  tbe  support  of  ber  maiesty's  boashotd, 
and  of  the  honour  nnd  dignity  of  the  crown, 
Jbr,  or  townrde  the  ^ying  and  disobaifing 
stich  arrean  of  eanflfics,  wages,  diet  moneyi 
And  ether  allowaaoes,  and  each  debts  for  emp- 
tioiis,  provisions,  aitd  other  caosee,  as  ahoold 
appear  to  be  due  and  owing  to  ber  muesty's 
aenraots,  tradeemen,  and  othera.  But  the  said 
Earl  saith,  he  bath  heard  that  the  said  late  ^n- 
•ort  of  tbe  late  king  James  the  9d,  esteeming 
benelf  to  be  entitM  by  tbe  laws  of  Bbo^land, 
by  f  irtue  of  the  said  lettera  patents,  to  me  ee* 
feral  sums  of  money  therein  mentioned,  did, 
by  letter  of  ettoraey,  empower  and  authorise 
the  said  monsieur  Ganhier  to  demand  and  re* 
ceire  for  the  only  use,  benefit,  and  behoof,  aN 
sums  of  money  which  from  and  after  tbe  fl^ast 
of  the  Annunciation  of  the  Blessed  Virgin 
Mary,  17  IS,  were  beeon>e  doe  and  paywie 
upon  the  eereral  annuities,  amoonting  to 
87 ,$98/.  13i.  7dL  and  tbe  otber  annuity  or 
yearly  sum  of  10,000/.  and  to  gire  aoqaittaiices 
and  discbarges  for  the  monies  he  should  so  re- 
eeif  e  to  ber  only  use  and  behoof  as  aforesaid  ; 
and  that  thereutMm  be  tbe  said  monsieur 
Craultier  applied  nimself  to  her  majesty  for 
the  pavment  of  the  oHMiiea  which  were 
bicurreo  or  grown  doe  on  the  said  several 
annuities,  from  the  said  85th  day  of  Mareb, 
It  IS,  and  that  ber  majesty  was  pleased  to  sign 
m  Warrant,  directed  to  him  the  said  Earl,  be- 
ing then  her  majesty's  bi|;h  traasurer,  or  the 
bfgh  trMsftrtor  or  commissionera  of  the  trea- 
lury  for  the  time  being,  in  tbe  words  or  to  tbe 
eflfect  in  the  said  Artic^  set  forth ;  but  for  more 
teerteinty  rrfevs  bimedf  to  the  said  warrant, 
HtMD  the  Mtte  abaU  be  prwIuMd.     And 


la  ber 
DMUids  signiied  by  tfaa  said  waitaai,  ba 
said  Earl  did  direot  two  several  waiianta  ta  tbe 
aadilar  of  the  raeelpt  oC  tbe  Sttbe^er,  to  tb« 
eAottn  the  said  Artiele  set  tbrtb;  boafermera 
eertaintv  refera  lo  Ibe  said  several  warraada 
when  toe  aaoae  shall  be  predooed.  Bui  ba 
denies  be  adrked  her  mucBity  to  eign  the  aaid 
warrant  of  tbe  SSd  ef  Deoeniber,  inS ;  but 
when  such  warvaat  waa  brougbl  to  him,  aad 
ha  knew  that  the  jointura  of  tbe  said  eoasmt 
bad  been  oonfinned  by  net  ef  pariianseai;  an4 
bad  beard  that  by  some  private  artiole  ef  agre^ 
ment  at  the  Treaty  of  Uyswiok,  pravisiea  bad 
been  naade  in  relatUNi  to  it ;  and  the  legality  «f 
Ibe  deaumd  not  bssng  doubled  by  ber  aaaieely^ 
counsel  learned  in  tbe  law,  tbe  aaid  £ai| 
thought  it  bb  duty  to  pay  obedienoele  iL    And 


« 


tbe  smooif  600^000/.  intended  to  be  raised  hw 
tbe  said  act  of  the  IStb  year  of  ber  mi)ieBty% 
rei^,  together  witb  a  great  additional  aam  ia 
taUies,  being  deaigiid  for  disebai|«e  of  ber 
maiesty's  debto,  tbe  said  Earl  tbougbt  Umasir 
sttffideatly  aotborSMd  to  diraot  that  tbe  aaM 
sum  of  money  meutioaed  in  Iba  eaid  wanaatai 
which  be  wsa  advised  waa  a  debt  iron  her  aai^ 
ty ,  abottld  be  naid  out  of  tbe  said  £00,0001. 
etibesam  in  tne  said  warrants  nealioaedor 
any  part  tberaef,  waa  ootpaiA  oatef  Ibeeaid 
appropriated  aam  of  500,000(.  or  otbersriee; 
but  tbe  wbolesnaaefSOOyOOO/.  waa  applied  la 
other  nsce  for  which  it  waa  approprialed«  Aad 
tbe  said  Earl  humbly  bopee,  that  he  batb«ai. 
hereby  betrayed  tbe  honour  of  her  la«e  aa^ 
jeety,  or  the  imperial  orown  of  tbeearealaaa,  ar 
acted  coatrary  lo  his  duty.  And  the  said  Bart 
doth  acknowledge,  that  tbe  said  mnnmrar 
Gaultier  comiag  into  England  witb  letlenef 
credence  from  the  French  king  to  ber  late  ma^ 
jestv,  after  having  resided  eema  tioee  in  Bag- 
land,  her  m^ioBly  waa  pleased,  bafeve  bis  de» 
partus  heace,  lo  direot  a  present  ebeaM  ba 
made  to  the  said  mensiewr  Gaultier,  aa  hath 
been  usual  in  like  caaea  lo  p«ktio  mi 
ten:  And  ba  be$evee  her  aaid  nu^jaily 
tbe  rather  inclined  la  make  aacfa  picees 
the  said  mensienr  Gaultier,  because  tbe 
Eari  bath  beard,  aad  takaa  it  to  ba  trae, 
the  said  Gaultier  bad  been  Instmmenlal  wilh 
tbe  French  king  to  obtaie  the  delivery  aad  ra»> 
lease  of  thoee  poor  Prolestouto  who  bad  suf- 
fered aboard  the  galliea  aa  aoeoont  of  their  r»- 
Kgion,  wboee  rcseue  from  elavery  ber  m$jitK^^ 
out  of  her  known  aeal  to  Ike  ^tueatont  re- 
ligion, and  ant  ef  ber  wonted  piety  and  oaaa> 
naaaion  to  the  ceniMSora  in  so  gaod  a  caaea, 
iMd  ranch  at  heart,  aad  had  prevailed  tfaeaalB 
beyond  exnedatieo ;  it  being  what  by  bia  aaa* 
jesty  king  WiUiam  bad  beea  attomntod  in  vain, 
and  was  taought  by  many  jmaemibk  aver  to  be 
obtained :  And  the  ^aod  effioes  of  Ibe 
Gaultior  in  that  aAurhaviag  been  very 
aeptaWe  to  her  Baajsaty,  she  waa  pleaer d  to 
crease  bis  pre  seat  m  respect  thersof,  and  ther^ 
fere  onJered  it  to^  paid  ia  the  saaaa  amnaor 
as  liadheea  deae  to  ethen,  whaeearessat  ber 
m^ty tfaeoght A  to  aogMit   Aadferthii 
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tod  hm  OM^cilfy  ftboittfbe  tiftie  )m  tkii  Aitirk. 
»eiilMmed»  did  mn  a  wamial  dineoliiif  tii# 
ptymenl  of  1,0001.  vterUnfr  to  Daniel  Arthur, 
M^.  ill  tbe  sane  Article  umDliooed,  to  the  in* 
•eot  it  miglii  be  paid  t»  tlie  aaid  mtmn&w 
Gaukkroo  tbe  account  albiesaid.  And  tbe 
aaid  £arl  belie? ed  tbe  laid  OMoiea  were  ieaved 
and  paid  aecerdingly,  and  doth  not  apprebend 
lie  bath  therein  aoled  contrary  to  hit  doty. 

In  anawer  to  the  TiAb  AddiliMial  Arttole,  tbe 
aaid  Earl  doth  admit  tbe  sevefeign  of  thia 
realm  OMyivfaaelo  receive  any  nalnral*bora 
aoineetwIiQ  bath  eoanmitted,  and  ia  onder' tbe 
guilt  of  biffh-treaeen,  aa  a  pnblie  minietev,  or 
with  anycbaracter  from  any  fbreigo  f»rinoe» 
atate,  or  potentate :  And  that  where  each  per- 
son ia  known  to  be  guilty  of  such  erime,  it  may 
in  most  oases  be  fit  so  to  do ;  but  tbe  said  Earl 
appfebendo  that  the  aofereign  ia  tbe  proper 
jnd^e  wboBS  to  refuse  or  reoeire  with  such 
cbaraeter.  The  eaid  Earl  belierea  that  a  person 
styling  himaelfy  or  eommonly  known  by  tbe 
name  of  lilesb  or  Lawless,  did  about  tbe  year 
171fl,  or  1713,  coBoe  into  England  witklatters  of 
credence  to  her  miyesty  from  the  king  and  late 
queen  of  Spain,  and  authontyto  treat  about 
carrying  Bntith  niercliaodixes  to  tbe  Spanish 
lVest«> Indies ;  and  that  ber  majesty  was  pleased 
to  admit  such  person  with  such  letters  of  ore- 
donee;  nod  before  his  reUirn  to  Spain  was 
plessed  to  order,  for  the  use  of  such  person, 
tbe  sum  of  1,000/.  to  be  paid  ontof  tbe  monif« 
appropriated  to  tbe  ciril  list,  which  tbe  aaid 
Earl,  in  obedience  to  aoch  ordera,  caused  to  be 
paid,  and  humbly  apprehends  it  was  bis  duty 
BO  to  do.  But  tbe  eaid  Earl  beliercs,  that 
when  the  said  Lilesh  or  Lawless  was  so  ad- 
mitted, be  was  generally  thought  to  be  a  na- 
tural Spaniard,  and  that  from  the  advantages 
of  those  licences  which  be  bronebt  for  carry  mg 
tbe  British  mercbandtaes  to  tne  West- Indies, 
he  expected  much  a  larger  present :  However, 
the  said  Earl  denies  that  he  kneWf  or  was  in- 
formed,  before  tbe  arrival  of  tbe  said  Lawless 
in  BnghMMl,  any  thing  of  bis  coming  hither, 
nor  after  his  arrival  did  h^  see  him,  or  know 
of  his  being  here,  before  he  bad  been  introd  need 
lo  her  majesty,  it  being  usual  for  public  mi- 
nisters to  be  introduced  by  those  servants  of 
her  nujesty  to  whose  office  it  belong^  as 
matter  of  doty  and  common  diapateh^  without 
conaultlBg  therein  other  ministers  of  atate. 
And  upon  the  notice  taken  of  this  affair  for- 
merly an  the  Honee  of  Peers,  it  appeared  that 
the  noble  lord  who  introduced  the  said  Law- 
less to  the  queeo,  by  virtue  of  bis  office,  did  it 
as  of  course,  and  did  not  then  know  he  was 
other' than  a  native  of  Spain.  And  the  aaid 
Earl  saith,  that  of  a  long  tmie  after  he  had  been 
BO  introduced,  the  said  Earl  neither  knew  nor 
heard  that  he  was  other  than  a  natural  Spa- 
niard: Bm  when  the  said  pcrsen  had  continned 
in-  England  a  considerable  time,  there  was  a 
rumour,  and  the  said  Earl  waa  afterwards  in- 
formed that  he  was  a  native  of  Ireland,  and 
departed  out  nf  that  kingdom  in  his  yosth, 
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aadlmdvincebeenlntheSnanidhtervito;  b«l 
delh  not  know,  nor  was  informed,  that  he  had 
oommitled  or  bean  guilty  of  high'treasen^  er 
thai  he  had  served  tbe  late  king  Jamea  the 
9nd  in  the  war  ia  Ireland  aeainst  king  WilUaaa 
the  3rd,  or  had  followed  the  said  kiiig  Janatt 
Ike  9nd  into  France,  or  been  in  his  interest  er 
scrviee,  or  had  been  in  rebellion  against  king 
William,  or  in  Brms  against  the  late  queen. 
And  the  said  Earl  having  no  notice  of  the  sai4 
persoa'a  arrival  befooe  his  being  sdinitied  to 
her  majesty «  nor  anv  knowledge  of  any  crim^ 
be  was  guilty  of,  submits  whether  it  shall  be 
imputed  40  him  aa  toy  want  of  duty,  that  he 
did  not  advise  her  nujesty  against  admitting  or 
reeeiving  him  in  the  character  aforesaid,  or 
that  he  did,  by  her  m^eaty's  authority,  mec^ 
eenfer,  or  negociate  with  him  concerning  aoir 
a^irs  about  which  be  was  authorised  to  treM 
(in  case  be  had  so  done,  which  however  tlio 
said  Eari  doth  not  admit)  or  that  by  authority 
from  her  Wfjesty  he  paid  the  said  sum  ii 
l,000l  to  the  said  Daniel  Arthur,  which  after 
came  to  his  use.  But  tbe  said  Earl  doth  denjr« 
that  he  advised  her  majesty  to  sign  the  war* 
rant  lor  tbe  payment  of  the  said  1,000/.  or  gaao 
any  directions  ibr  payment  thereof  contrary  to 
what  waa  intended  uy  her  majesty.  And  tbe 
said  Earl  admits,  that  some  other  auma  of 
money  (which  might  amount  in  the  whole  to 
9\bL  or  thereabouts)  wore  paid  in  satisfactioB 
of  monies  advanced  to  tbe  said  Lawless,  aa 
part  of  the  monies  agreed  to  be  advanced  to  bui 
CathoUc  majesty  by  the  Asaiento  oontraa; 
But  deniea  that  he  directed  the  paymentof  anv 
other  monies  whatsoever  out  of  her  nuucpiy^ 
treasury  to  the  said  'Lilesh  alias  Lawless,  or 
knows  that  any  other  monies  were  paid  to  him, 
beside  tbe  aforementioned  sum  o^JLtOOOi,  and 
the  nionies.paid  in  satisfaction  of  what  was  adr 
vanoed  to  him  towards  tbe  part  due  to  hie  Ca« 
tholio  majesty  hy  the  said  Aseieoto  cootraet. 
And  the  said  Earl  never  assumed  the  supreme 
divection  in  her  majesty's  council,  neither  waa 
he  advising  that  the  said  person  should  be  in-* 
troduoed  to  her  majesty,  or  should  be  reeeived 
or  treated  by  ber  ministers  under  tbe  disguised 
name  of  IJon  Carlo  Moro,  or  should  at  all  bo 
received  as  a  public  noimster  here.  And  tbe 
said  Earl  doth  acknowledge,  thai  the  House  of 
Lords  with  commendable  aeal  made  aifch  Ad* 
dress,  and  came  to  anch  Resolution,  and  thai 
her  majesty  made  anch  Answer,  and  imued  such 
proclamation,  as  in  the  said  Article  is  men* 
tinned.  And  aa  the  said  Earl  had  always  the 
highest  regard  to  the  safety  of  her  miyesty'g 
person,  the  security  of  the  Protestant  Suc- 
cession, and  advice  and  resolutions  of  the  House 
of  Peers ;  so  he  denieth  that  be  had  the  leaBt 
knowledge  that  the  said  lilesh -alias  Lawlcst 
had  ever  been  minister  or  i^enito  the  Pretender 
at  the  court  of  Madrid,  or  the  least  suspicioo 
that  be  was  sent  into  England  to  promote  the 
interest  of  the  Pretender  in  these  kingdoms, 
nor  is  be  oooscious  to  himself,  that  be  both 
done  any  thmg  lo  expose  the  person  of  her 
most  sacred  mqiesty ;  to  enetvate  or  reader  in* 
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cfibetaal  the  adrioe  of  psrliament,  or  her  mt- 
jeily'i  declaration ;  to  cooDteunee  any  emie. 
sary  of  the  Pretender,  or  eoooorage  his  ad- 
herenta,  to  the  danger  of  the  Proimtant  Sue- 
BBMion  at  by  law  eitaUiabed  in  tlie  aerene 
HofMe  of  Hanorer :    But  oo  the  contrary  w 

Eranadeil  his  oondnct  In  that  afikir  is  so  well 
own,  as  not  to  need  any  further  justiAoatioo; 
bm  if  it  shoald  at  any  time  be  thought  oeots- 
ftry  he  is  able  to  produce  those  proofs  of  it, 
which  are  the  best  authority  in  the  world  for, 
bis  rindicatioo. 

In  answer  to  the  Sixth  Additional  Article,  the 
•aid  Earl  hath  been  informed,  and  doth  believe 
it  may  be  true,  that  after  sereral  onsoccessfiil 
attempts  by  her  late  majesty,  in  conjunction 
with  her  alues,  to  establish  bis  present  imperial 
majesty  upon  the  throne  of  Sfmin,  instructions 
tt  writing  were  given  to  Mitford  Crow,  esq. 
idwnt  the  Ttb  day  of  March,  1705,  taking  no- 
tice her  inajesty  had  been  informed,  that  the 
people  of  Catalonia  were  inclined  to  cast  off  the 
yoke  imposed  on  them  by  the  French,  and  to 
rMamt4>  the  obedience  or  the  House  of  Aos- 
tria  $  and  that  her  majesty,  desiring  to  maintain 
and  improve  that  good  disposition  in  them,  and 
to  induce  them  to  pot  tne  same  speedily  in 
cvecotion,  had  made  choice  of  him  to  carry  on 
no  great  a  work,  for  the  advantage  of  her  ser- 
vice, and  the  good  of  the  common  cause,  as 
was  the  making  a  Treaty  with  the  Catalans  or 
any  other  people  of  Spain,  for  the  purpose 
aforesaid :  and  that  the  said  Mitford  Crow  was 
thereby  empowered  to  give  the  Catalans,  or 
4>tber  Spaniards,  assoranc;^  of  her  majesty's 
utmost  endeavours  to  procure  the  establish- 
roent  of  all  such  rights  and  immunities  as  jbey 
bad  formerly  enjoyed  under  the  House  of  Aus- 
tria,aBd  theoonfirmation  of  such  titles  as  bad  bemi 
conferred  on  any  of  them  by  the  duke  of  Anjon : 
^nd  that  for  their  further  satisfaction,  her  ma- 
jesty bad  sent  to  king  Charles  the  Sd  fbr  powers 
for  confirming  the  same  to  them,  and  was  will- 
ing, if  they  insisted  on  it,  to  become  guarantee 
that  it  should  be  done.  And  the  said  Earl  hath 
been  likewise  informed  that  her  majesty,  in  a 
vommtssion  granted  to  the  said  Mitford  Crow, 
expressed,  that  she  tliought  6t  to  enter  into  a 
Treaty  with  the  principality  of  Catalonia,  or  any 
other  prorince  of  Spain,  on  condition  they 
wookl  acknowledge  and  receive  Charles  the 
Sd  as  lawful  king  of  Spain,  and  utterly  abdicate 
the  House  of  ^nirbon,  and  join  their  forces 
with  her  majesty's ;  and  that  her  mojesty  was 
pleased  also  to  sign  and  deliver  to  the  said  Mit- 
ford Crow,  credential  letters,  directed  to  the 
nobility,  oragistracy,  and  other  officers  of  Ca- 
talonia, or  any  other  province  of  Spain,  desir- 
ing them  to  give  faith  to  every  thing  the  said 
Mitford  Crow  would  tell  them  in  her  majesty's 
name:     And  that  instructions   were  likewise 

S>en  to  the  earl  of  Peterboroogh  and  sir  Clon« 
•ly  Shovel  about  the  liroe  and  to  the  efiect 
in  the  said  Article  mentioned ;  and  that  a  Ma- 
nifesto or  Declaration  was  afterwards  published 
by  the  said  tarl  of  Potirboroogh,  to  the  effect 


intfaeaaidArtielesetfofth:  ButAeaM  Gatf 
denies,  that  such  Manifesto  or  DeclaralioD  waa 
prepaied  by  his  advi<9e  or  privity.     And  tlie 
said  Earl  believes  it  may  be  tme,  tlmt  aome 
part  of  the  nobility,  clergy,  and  tnbabitaitts  of 
the  prindpality  olXatalonia,  and  ahw  the  inba- 
bitants  of  the  island  of  Majorca,  did  afiersmnls 
acknowledge  king  Charles  the  9d  (now  em* 
peror)  fbr  their  Giwful  sovereign,  and  did  join 
their  arms  with  those  of  her  naajesty  ami  ber 
allies  against  the  nreseot  king  of  8mub  ;  but 
by  what  motives  they  were  induced  tbereoDto, 
the  said  Earl  doth  not  know.     And  the  aaiil 
Earl  doth  acknowled^,  that  for  aome  tiose  the 
arms  of  her  majesty  and  her  aHiea  in  t$p«in 
were  attended  with  coi|siderable  suooeaaes,  in 
which  the  bravery  of  the  Catalans  appeared, 
and  the  forces  of  the  confederates  twice  entered 
the  capital  dty  of  that  kingdom :  by  which 
signal  conquests,  and  the  great  snppliea  that 
have  been  granted  by  parliament  for  tbeir  as- 
sistance, the  said  people  were  under  the  high- 
est obligations  of  gratitade  to  her  majeetj:  but 
the  advantages  tMse  saooesses  had  giren  king 
Charles  the  3d  being  lost,  her  majesty  found 
the  burthen  of  that  war  very  heavy  to  tier  sub- 
jects, the  conquest  of  Spain  for  the  present  em- 
peror impracticable,  aiid  after  the  accession  of 
the  empire  and  descent  of  the  hereditory  coun- 
tries to  him,  esteemed  inconsistent  with  the  in- 
terest of  many  of  her  allies,  and   therefore 
tbooffht  it  necessaty  for  the  good  of  her  people, 
and  the  tranquillity  of  Europe,  to  enter  into  ne- 
gociations  fbr  a  general  peace.    Bat  the  said 
Earl  denies  that  he  entered  into  any  conspiracy 
for  subjecting  the  Spanish  monarchy  to  tlie 
House  of  Bourbon,  or  ever  bad  the  least  design 
of  the  ruin  or  destruction  of  any  of  the  rights, 
liberties,  or  privileges  of  the  Catalans;  or  that 
be  ever  formed  any  contrivance  for  abandoning 
them  to  the  fury  or  revenge  of  the  duke  of  An- 
jou,  or  his  adherent ;  or  fbr  the  extifpntion  of 
any  of  their  rights,  liberties,  or  privileges ;  or 
that  he  advised  her  majesty  to  irtve  directions 
to  the  lord  Lexington  to  acknowledge  the  duke 
of  Anjou  king  of  Spain,  before  any  negociatioa 
of  peace  was  set  on  foot,  in  form  of  law,  be- 
tween the  crowns  of  €h^t  Britain  and  Spam. 
On  the  contravy  the  said  Eari  saitb,  that  by 
letters  and  papers  sent  by  one  of  her  majesty's 
principal  secretaries  of  state  to  the  lord  Lezin^ 
ton,  it  will  appear,  that  afker  her  majesty  bsid 
hearkened  to  tne  proposals  for  a  general  peace, 
for  the  good  of  her  own  people,  and  her  allies, 
she  used  her  best  endearoura  fbr  obtaiaiiigr  the 
liberties  of  the  Catalans,  at  the  condnsion  of 
the  peace,  and  that  his  lordship  was  directed 
peremptorily  and  absolutely  to  insist  thereon  t 
Nor  doth  the  said  Earl  know  or  believe,  that 
any  orders  were  ever  sent  from  or  given  by  her 
majesty,  to  any  of  her  ministers,  to  recede  from 
that  demand  ;  or  that  the  said  lord  Lexington 
ever  desisted  from  making  the  vtmoat  efforts 
be  could  for  obtaining  it.     And  if  from  any 
measures  of  the  Catalans,  or  of  hia  imperial 
majesty,  or  firom  any  other  cause,  her  majes- 
ty's eodeaTonrsliad  not  tbeir  fall  e^Mst;  tb« 
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sftiJ  Eiirl  cooccifM  it  omiiioI  b«  ioipvlcd  to  any 
Mglcot  of  her  mojesty,  or  any  waot  of  dliity  in 
bin  the  nid  £arl.  He  beUeres,  that  about  the 
time  in  the  said  Article  mentioned,  his  imperial 
majcely  did  enter  into  a  contention  or  agree- 
joenk  ror  evacoalint^  Catalonia ;  and  that  her 
nmeaty,  out  of  inclination  to  perform  her  beat 
omceo  to  the  emperor,  was  prevailed  on  to  be* 
come  one  of  the  guarantees  tnereof ;  but  denies, 
that  his  imperial  majesty  was  necessitated  bv 
any  practioea  of  the  said  Earl  to  make  any  such 
oonrenlioo,  and  ia  ignorant  for  what  cause  his 
imperial  miriest v,  whom  it  most  concerned, 
omitted,  in  such  convention,  to  make  express 
and  positive  stipulations  for  tb^  liberties  of  the 
Catalans.  If  it  proceeded  from  any  depend- 
ence upon  the  declaration  of  her  majesty,  to 
interpose  her  best  oflSces  on  their  behalf,  and 
the  promises  of  the  French  king  to  join  his 
endeavour  therein  ;  he  is  confident  it  will  ap* 
pear,  her  majesty's  best  offices  were  empWyed 
ra  that  affair,  when  it  is  considered  what  re* 
pealed  instances  she  made  by  her  ministers, 
and  in  the  most  pathetic  manner,  to  obtain  tor 
them  the  privileges  they  desired.  And  that 
her  majesty,  by  her  earnest  interposition,  did 
obtain  a  grant  and  confirmation  to  all  the  inha- 
bitants of  Catalonia,  of  a  perpetual  amnesty 
and  oblivion  of  all  that  was  done  in  the  late 
war,  the  full  possession  of  all  their  estates  and 
honours,  and  a  further  grant  of  all  their  privi- 
leges  which  the  inhabiunts  of  both  Castiles 
(who  of  all  the  Spaniards  were  most  dear  to  the 
king  of  Spain)  enjoyed,  or  might  at  any  time 
after  have  or  enjoy ;  whereby  the  Catalans,  if 
they  obtained  not  all  the  ancient  privileges  they 
pretended  to,  received  however  in  compensa- 
tion thereof)  the  advantage  of  trading  directly 
to  the  West  Indies,  and  other  privileges,  to 
which  they  were  never  before  entitled.  And 
the  House  of  Peers,  u|>on  consideration  of  se* 
▼eral  papers'  laid  belore  them,  relating  to  this 
affair,  in  poraoance  of  their  Address  to  her  ma* 
jesty  in  that  behalf,  expressed  their  ntmost 
thankfulness  and  satisfaction  for  her  msjesty's 
repeated  and  earnest  endeavoora  for  preservinj^ 
to  the  Catalans  the  full  enjoyment  of  all  their 
just  and  ancient  liberties.  And  it  is  probable 
her  msiesty  had  prevailed  to  obtain  lor  them 
the  ancu»nt  privileges  and  libertiea,  in  tUe  larg- 
est extent,  if  they  had  waited  the  event  of  her 
graciooa  interpositions  in  their  favour,  and  not 
determined  to  carry  on  the  war  |by  themselves 
a|[^iost  king  Philip,  after  the  emperor  had 
aigned  the  convention  for  evacuating  their 
country,  which  incensed  the  kinff  of  Spain  in 
the  higbcst  degree,  and  was  lo<£ed  upon  by 
bim  as  the  moat  obstinate  rebellion.  However, 
the  said  Earl  saith,  he  never  amuaed  the  Cata- 
lana  with  any  expectations  whatsoever,  nor  in 
any  degree  contributed  to  engage  them  in  any 
obstinate  defence  against  the  duke  of  Anjoa ; 
Bor  advised  her  majesty  to  conclude  a  peace 
with  8fMun  without  aecurity  for  the  ancient 
rights,  libertiea  and  privilegea  of  that  people ; 
or  to  send  sir  Jamea  Wisbart  with  a  souadron 
ff  men  of  war,  for  the  pnrpoaea  ia  the  said 


mentioned  S/  But  believes  bar  mi^esty 
might  think  herself  obliged,  by  being  guamnten 
to  the  aaid  convention  for  the  evacuating  Cat»> 
Ionia,  to  send  the  said  James  Wisbart  into  tbn 
Mediterranean  with  a  aquadron  of  men  of  war, 
although  he  knows  not  the  orders  or  instmc* 
tiona  given  on  that  occasion ;  and  humbly  ap* 
prebends,  that  he  cannot,  in  justice,  be  chaiged 
with  any  consequences  from  that  unhappy  pen* 
pie's  refusal  to  comply  in  their  submission  to 
the  king  of  Spain,  upon  the  terma  her  majesty 
had  stipulated  for  them. 

Thus  the  said  Earl  has  laid  his  case  before 
your  lordships,  wherein  he  hopes  be  bath  fully 
answered  the  several  Articlea  exhibited  a^aal 
him :  Yet,  leat  there  should  be  any  omiasion 
in  his  Answer,  which  may  be  made  use  of  to 
his  prejudice,  he  says,  he  is  not  guilty  of  all, 
or  any  of  the  matters  contained  in  the  aaid  Ar- 
ticles, or  sny  of  them,  in  manner  and  form  aa 
they  are  therein  charged  against  him;  and 
humbly  hopes  that  your  lordships  will  excuaa 
any  imperfections  or  defects  in  the  said  Anawer, 
with  regard  to  expression  or  form  ;  and  impute 
whatever  of  that  bind  may  appear,  to  the  great 
weakness  of  body  and  ill  state  of  health  which 
the  said  Earl  now  labours,  and  bath  for  aoma 
months  past  laboured  under;  and  that  your 
lordsbipa  will  be  induced  to  make  all  farther 
due  allowancea  in  hia  favour,  from  the  follow- 
ing  conaiderations,  which  relate  to  the  natura 
or  the  Charge  in  general,  and  the  difficulties 
with  which  his  defence  of  himself,  against  the 
particulars  contained  in  that  Charge,  is,  and 
most  be  attended. 

Moat  of  the  Articles,  with  which  he  standa 
charged, '  relate  entirely  to  the  negociationa  of 
peace  lately  concluded  at  Utrecht ;  be  doubta 
not  but  your  lordships  will  consider,  that  ha 
must  of  necessity  be  under  great  difficulties, 
in  giving  a  full  and  particular  account  of  such 
a  great  variety  of  facts  aa  are  contained  in  these 
Articlea;  that  several  of  these  facts  coooera 
transactions  with  the  mioisters  of  foreign 
states,  who  cannot  be  produced  as  witnesses  in 
his  defence,  be  their  testimony  never  so  nsa* 
terial ;  that  many  steps  and  proceedings  in  an 
affair  of  this  nature,  where  the  intereata  of 
several  parties,  not  only  separate  from,  but  aoma 
of  them  also  contrary  to  each  other,  are  to  he 
adjusted,  do  require  great  aecrecy  and  address 
in  the  manaf^ement ;  and  that  in  treaties  be- 
tween enemies,  such  terma  are  ol^  proposed, 
and  such  arguments  used,  as  carry  a  different 
appearance  from  the  real  intentiona  of  thoae 
that  treat:  upon  which  accounts,  it  must  ha 
very  difficult  to  set  every  thing  that  passed  in 
the  kite  negociations,  with  regard  to  the  enemy, 
and  to  the  allies,  in  a  clear  l^ht,  and  to  justify 
every  step  that  was  taken  towards  conducting 
them  to  the  end  proposed ;  especially  aince  tba 
account  of  thoae  transactions,  and  of  the  rea- 
sons on  which  they  were  founded,  cannot,  an 
be  eoneeivea,  be  duly  cleared,  but  by  uispect* 
ing  the  entire  series  of  lattan  and  papera, 
which  passed,  daring  the  oontmuaiioa  of  tbca^ 
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tnofftctiotts,  and  by  comp&riii^  totfctlier  racb 
fMtngm  ia  them  as  might  gi? e  light  lo  neh 
other,  and  to  the  whole :  all  which  letters  and 
^pers  are  (as  be  is  informed)  now  in  the  pos- 
aessioo  of  the  honourable  House  of  Commons ; 
nor  was  it  thonght  fit,  apoo  his  hamble  appli- 
calton  10  your  lordsbipe,  that  he  should  be 
indulged  with  a  copy  of  them. 

He  hopes  it  may  not  misbecome  him,  on  this 
«ecasion,  to  observe  to  your  lordships,  that  the 
House  of  Commons,  by  being  possessed  of 
those  papers,  hare  a  fuller  riew  of  the  whole 
progress,  and  of  all  the  secrel  steps  of  that 
ttegoeiatioo,  thau  perhaps  was  ever  m  the  like 
case  imparted  to  any  Honse  of  Parliament; 
and  they  have  therefore  all  the  advantage 
posaible  towards  forming  the  Charge  against 
nlm  upon  the  Articles  of  his  Impeachment; 
whereas  be  (the  said  Ear!)  Iieing  destitute  of 
all  assistance  from  those  papers,  is  under  great 
and  narticniar  disadrantagra'  towards  making 
his  aefence,  in  the  points  whereof  he  there 
Stands  accused ;  and  he  is  therefore  hnmbly 
assured,  that,  as  your  lordships,  on  tlie  one 
side,  will  not  expect  from  him  any  such  proofs 
of  bis  innocence  as  can  only  be  drawn  from  a 
perusal  of  those  papers ;  so,  on  the  other,  you 
will  not  admit  of  all,  or  any  of  those  Articles, 
as  made  g6od  against  him,  unless  the  accusa- 
tions tbereia  contained  be  supported  by  the 
clearest  and  most  unquestionable  evidence,  of 
which  the  nature  of  the  facts  is  capable. 

He  submits  it  likewise  to  your  lordships* 
consideration,  whether  in  a  negociation,  drawn 
out  into  a  great  length,  where  the  advice  of  all 
thole  in  high  trust  about  her  majesty  was  to 
he  taken,  and  where  Several  persons  were  to  be 
entrusted  with  the  management  of  what  was 
agreed  upon,  he  can,  with  any  colour  of  equity, 
be  made  answerable  for  advismg  and  conduct- 
ing the  whole  ? 

He  desires  also  farther  to  observe,  that  every 
thing,  with  which  he  is  charged,  was  done 
in  the  reign  of  a  gracious  princess,  now  de- 
ceased, who,  by  reason  of  the  perfect  know- 
ledge she  bad  of  the  ill  state  of  affairs  at 
home,  of  the  advances  made  towards  peace 
from  abroad,  and  of  the  commands  which  she 
at  several  times  laid  on  her  servants,  had  been 
the  best,  and  indeed  could  be  the  only  compe- 
tent judge,  whether  she  was  fraudulently  dealt 
with,  1^  by  ill  advice  into  measures  which 
she  did  not  direct  and  approve,  or  made  an  in- 
strument of  sacrificing  the  interests  of  her 
kingdoms  to  the  enemy.  It  is  with  great 
grief  that  he  finds  such  things  suggested,  as 
seem  to  lay  a  stain  upon  the  charadef  of  so 
excellent  a  queen,  whose  memory  he  is  con- 
fident will  be  for  ever  dear  to  this  country : 
and  therefore  he  takes  leave,  in  the  most 
solemn  manner,  to  assure  your  lordships,  that 
as  far  as  he  knows,  or  can  remember,  every 
thing  relating  to  the  transactions  of  peace  was 
communicated  to  her  late  majesty,  and  ma- 
turely considered  by  lier,  before  any  Ihitig 
was  determined  thereupon ;  nor  was  any  step 
takeo,  but  in  pursttauoe  of  such  deter miaation. 


As  to  tba  peace  in  gsosralt  he  tfa^  mwM  Eari 
tlMuks  he  hss  very  good  reaaon  to  say,  tint  the 
qooeo  had  astbioff  mdee  at  heart,  thisss  to  |>to- 
cure  so  great  a  Messing  for  her  people  ;  an^ 
that,  wbni  it  was  obtained,  ahe  hM  iSbim  sot»- 
fiMtion  in  herself,  that  she  had  taken  tbe  aratf 
proper  msasores  to  justify  her  ooadsict,  both 
toward  her  allies  and  toward  her  own  aob^ects : 
for,  upon  a  review  of  her  majesty's  whole  pto* 
ceeding,  in  relation  to  war  and  peoiee,  he  be- 
lieves it  will  appear,  and  hath  in  jpmrt  appeared 
by  the  Answer  of  the  said  Earl  to  the  said  Ar- 
ticles, that,  as  her  osajeaiy  eotecod   fofthcr 
into  the  srar  than  she  was  obliged  by  mny  trea- 
ties subsisting  at  the  tione  of  ner  acceasioa  Is 
the  throne,  so  she  oontribated  more  mea  sad 
money  towards  the  carrying  it  oo  alberwmnis, 
than  she  was  engaged  to  provide  bj  aay  sob- 
sequent  treaties:  that  her  earocst   destres  sf 
peece  being  twice  frustrated,  when  socfa  eoa- 
ditions  might  have  been  obtained,  as  would 
have  fully  answered  all  the  ends  for  which  war 
was  at  first  declared ;  that,  all  oor  micoesses 
and  victories  ending  in  the  annual  iacrease  of 
the  charge  of  England,  without  nov  further 
assistance  from  our  allies,  and  her  kingdoms 
\mog  exhausted  to  such  a  degree  (notwitb- 
standing  the  great  advantagea  obtained  by  her 
arms)  that  she  was  not  able  to  ooottnoe  the 
war^  upon  the  foot  it  then  stood,   one  year 
longer ;  whilst  bei'  allies  refused  to  cootinne 
it,  upon  those  equal  eooditions  to  which  they 
were  by  trestles  obliged  :  she  was  at  last  coo- 
straineid,  in   compsssion  to   her    people,  to 
hearken  to  the  overtures  of  peace  then  made 
her  from  France,  without  relying  further  os 
the  vain  hopes  of  gaining  more  adrantageom 
terms,  by  protraetiog  the  war  a  year  longer. 
She  had  carried  it  on,  for  some  time,  under  that 
prospect  without  reaping  the  benefits  proposed, 
even  at  jtmotures  that  seemed  most  favourable 
to  her  demands,  and  to  the  pretensions  of  ber 
allies :  she  had  indeed,  by  that  means,  raised 
the  glory  of  her  arms;   but  she  could  doi 
think  this  a  sufficient  recompeoce  for  the  eo- 
creasing  miseries  of  her  people ;  and  therelwt 
resolved  to  lay  hold  of  the  opportonity,  tbes 
ofibred  to  her,  of  ending  the  war  by  a  peace, 
if  it  might  be  obtained  upon  terms  every  waj 
just,  sue  and  honourable:  and  those  who  Hers 
then   employed   in   her   majeaty'a    eouncils, 
thonght  themselves  obliged  to  seeood  her  good 
intentions  in  this  case,  and  to  obey  her  csia- 
mands  with  all  readiness. 

The  said  Earl  presumes,  oo  this  oesasion,  ti 
mention  to  your  lordships  the  saying  of  as  win 
a  man,  and  as  great  a  general  as  the  last  age 
produced,  ttie  duke  of  Parma ;  when  Pmce 
was  in  a  far  tower  condition  than  now,  bcisf 
almost  equally  divided  between  two  ooatendtog 
parties,  and  Spain  was  at  the  height  of  itt 
glory,  and  he  himself  st  the  head  of  a  Spaoidi 
army,  supporting^  one  of  those  parties,  after 
Paris  ftsdf  had  been  besieged  by  the  other ; 
it  was  his  ofiinion  (and  the  advice  be  gave  to 
bis  master  the  king  of  Spain  was  grounded 
upon  it)  thai  if  Fmaca  were  to  be  gat  safy  bf 
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fcdociDf  Hi  towM,  11m  wwtd  wo«ld  b#  Mootr  | 
at  as  end  Ulan  aaob  a  war.  Tbeqoeaa  lacaacd 
at  ibis  time,  with  baltar  raaaoB,  to  frame  the 
like  judgmcot ;  aai  it  was  tbetdbre  her  plea- 
ame,  and  a  grtai  iatlaMa  (aa  the  aud  Barl 
i)  of  her  wisdom  and  goodaem,  to 


think  of  leeuring  a  fieace  while  aha  ai 
able  to  earry  on  (ho  war  (her  armiea  being  full 
aad  aomerona^  and  befitre  the  ezhansted  ooo- 
ditiooofher  hmffdoms,  and  the  impossibilitjrf 
on  her  side,  of  maintaintng  so  dispioportioned 
an  expepce,  was  disco? eiid  by  bar  enemiea. 
At  this  jttootura  this  qaeen  eotmd  upon  a  ne- 
gociation  of  peace,  with  drcuaMtsnoes  of 
mat  lionour  to  herself;  Franee  applying  to 
her  6rst,  on  this  acdboat,  previously  owning 
Her  title,  and  aekoowlcdgittg  the  right  of  the 
Protestant  Soecessioa;  two  chief  grounds, 
upon  which  the  declaratioo  of  the  last  war 
was  built.  And  to  the  allies,  it  was  eondueted 
in  the  same  manner  as  all  Treaties  of  Peace 
in  confederacies  have  ever  beea,  and  according 
to  the  known  laws  of  nations  in  such  caaea ; 
theiiffst  motion,  and  the  several  steps  of  it,  as 
fast  as  they  ripened  into  proposala  fit  for  con- 
aideratioo,  being  without  delay  commuaicated 
to  the  States-General. 

By  the  terms  of  this  Peace,  as  all  reasonable 
aalimction  and  security  due  to  any  of  the 
alltea,  by  Treaty,  were  obtained  for  them  by 
the  ^uaen,  and  their  just  pretonsions  efiec- 
toally  supported ;  so  larger  advantages  were 
aotnally  procured  for  Great  Britain  in  parti- 
cular, than  ever  bad  been  demanded  before,  in 
aay  treaty  or  negodatioQ  between  this  and  any 
other  lbrei|fn  state.  The  said  Earl  craves 
leave,  on  this  oeossion,  to  appeal  to  your  lord- 
ships, whether  all  the  enda  ror  which  the  war 
was  entered  into  have  not,  by  this  Treaty,  been 
ffldly  attained  r  Whether  it  doea  not  appear, 
by  the  best  of  prooft,  experience,  that  the 
kinj^doBM  of  France  ami  Spain  are  bvlhe  cen- 
venttona  df  this  Treaty  most  effectdally  seps- 
latsd  ?  And  whether  any  other  expedient  oould 
have  been  so  successful  to  this  purpose,  as 
that  whereby  it  is  now  happily  broogbt  about  P 
Whether  the  balance  of  power  ro  Europe  be 
not  now  upon  a  better  fiMS  than  it  has  been  for 
100  years  past  P  Whether  the  advantagss  that 
haveaoeraed  to  Great  Britain,  by  this  Treaty, 
do  riot  appear,  and  have  not  appeared  iu  the 
aecurity  af  the  Protestant  Succession,  and  h 
his  majesty's  peaceable  acccssieo  to  the  throne, 
with  the  universal  applause  of  bis  subjects, 
ift  the  additions  made  to  oar  wealth  by  the 
great  quantities  of  bullion  lately  coined  at  the 
Mmt,  by  the  vast  increase  of  shipping,  em- 
ptoyed  smoe  the  peace,  in  the  fishery  and  the 
aiercfaandise,  and  by  tbe  remarkable  rise  of 
the  customs  o^ion  import,  and  of  our  manufhc- 
ture,  and  tbe  growth  of  our  oomitry,  upon 
azport  ?  For  the  proof  of  which  particulars  he 
refers  himself  tu  those  ofiioea  and  books, 
wherein  an  authentic  account  of  them  is  con* 


And  aa  the  terms  of  Che  peace  were  in  thesa 
•ad  other  respects  OMDiftctly  proilaMa  to  Great 
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Britain:  lothcisidEarlbegsleavehambly  to  re-» 
mind  yrnnr  lordshipa,  that  they  were  commoni- 
cated  to  the  parliament,  and  with  their  concur-' 
renoe  agreed  on ;  that  the  peace  thos  concluded, 
was  aiVsrwards  highly  approved  by  both  Houses ; 
that  aolemn  thanka  were  rendered  to  God  for  it, 
in  all  our  chnreltes,  as  well  as  in  the  churches 
of  the  United  Provinces :  snd  that  her  majesty 
received,  on  this  subject,  the  hearty  and  un- 
feigned congratulations  of  her  people,  from  all 
parti  of  her  dominions. 
These  being  tbe  real  effects,  and  this  a  tnle 

3 presentation  of  her  majestjf's  conduct  in  tbe 
sirs  both  of  war  and  peace,  the  said  Earl 
sees  not  how  he,  or  any  otnera  then  in  her  ma- 
jesty's service,  can  be  justly  chsrged  with  be^' 
fraying  the  intcresto  of  their  own  country,  and 
of  the  allies,  by  negociating  and  promoting 
that  peace,  which  then  was,  and  (es  he  hath 
good  groonda  to  believe)  still  coatinues  to  be 
very  acceptable  and  advantageous  to  these 
kingdoms.  And^  if  the  peace  itself  be  not  con  - 
demned,  aifd  it  be  not  even  charged  upon  the 
aaid  £si1  as  a  crime,  that  he  advised  her  ma- 
jesty to  conclude  that  peace,  ([neither  of  which 
appear  to  him  from  the  Artictes)  he  humbly 
conceives,  it  is  a  particubu'  and  extraordinary 
hardship  gpon  him,  that  rough  draughts  and 
emaya  towards  a  peace,  with  other  preliminary 
atops  in  a  uegociation,  all  leading  to  an  end, 
whieh  he  looks  upon  to  be  just  and  profitable, 
and  which  is  not  in  any  of  the  Articles  alleged 
to  be  otherwise,  should  oe  brought  info  so  many 
distinct  heads  of  accusation  against  him.  For 
supposing  that,  in  the  process  of  so  nice  and 
difficult  an  affiiir,  subject  to  divers  unforeseen 
obstructions  and  events,  any  iiniiroper  steps 
had  been  taken,  which  the  said  Earl  doth  not 
admit,  but  altogether,  on  his  part,  denies ;  yet^ 
if  things  were  at  lest  conducted  to  a  right  issue, 
and  ended  in  an  honourable  and  advantageous 
peace,  there  can  he  (as  he  conceives)  no  jual 
ground  to  find  fault  with  the  meaaures  made 
uae  of  to  compass  it,  becanse  they  seemed,  be^ 
fore  the  acoomptishment,  to  have  a  different 
tendency ;  especially  if  it  be  considered,  that 
scarce  aay  peace  hath  been  made  hjr  a  con^ 
federacy,  where  less  occasion  waa  administered 
for  jeahmsy  among  the  aeteral  parties,  and 
less  reason  given  to  complain  that  every  nicety, 
required  by  the  letter  orsueh  an  alliance,  was 
not  strictly  observed.  And  therefore  he  ham« 
biy  hopes,  that  no  steps  taken  for  obtaining  a 

Reaee,  approved  by  the  wisdom  of  former  par- 
aments,  shall  by  any  succeeding  parliament 
be  acconnted  criminal,  unless  it  can  be  made 
appear,  that  those  ateps  were  taken  contrary  to 
the  queen*8  orders,  or  upon  corrupt  views  of 
privato  advantage:  But  that  no  charge  of  this 
nature  can  be  made  t^ood  against  him,  he  pre- 
sumes to  sffirm,  with  great  assurance ;  nor 
doea  he  know  of  any  other  penons  justly 
chaigesMe  upon  either  of  these  accounta. 

And  as  a  foither  proof,  that  those  who  had 
Che  honour  to  serve  her  majesty  in  the  negoci* 
ationa  of  peace,  acted  with  upright  views  and 
iatenciona,  and  witboot  beiBg  consshraa  to  them* 
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•elves  of  aoy  Aflare  in  tbdr  diily,'«illMr  to 
their  oueeo  or  their  cowitryt  fbe  nid  Earl 
craves  lesf e  to  olwerve  to  your  lordships,  thst 
they  Dover  attempted  to  cover  their  scttoos 
from  pnblie  oeosare  by  any  pardoo  or  iodem- 
nity,  thongb  they  have  very  good  reason  to  be- 
lieve, that,  had  they  jodged  or  imagined  them- 
selves to  have  waotcd  such  security,  it  might 
(thruuffb  the  goodness  of  the  qneeo)  have 
•asily  oeeo  obtamed.  ^ 

Nor  can  he  think  it  an  observation  unfit  to 
be  made,  that,  in  few  of  the  Articles  which 
concern  the  negociations  of  peace,  the  charge 
is  founded  on  any  breach  of  the  laws  of  Great 
Britain ;   but  it  is  in  most  of  them  chiefly  on 
the  supposed  infraction  of  certain  treaties  and 
alliances  with  foreign  princes,  or  states ;  and 
he  conceives  that  such  inlractionsof  public  trea- 
ties,  where  they  do  not  particulaHy  affect  the 
interests  of  Great  Britain,  being  cognisable 
by  the  laws  of  nations  only,  and  not  by  those 
of  the  realm,  are  not  wont  to  he  examined  into 
here  at  bone,  and  presecuted  at  criaiinal,  but 
upon  the  oonplaint  of  some  prince  or  state, 
pretending  by  that  means  to  be  injured,  and 
lodging^  SQcn  complaint  in  some  reasonable 
time  with  the  prince,  by  the  advice  of  whose 
ministers  and  servants  sach   iqjury  is  sup- 
posed to  have  been  done.     But  ho  knows  not, 
that  any  such  steps  have  been  taken,  since  the 
peace,  by  any  oftnepowen  concerned:  On  the 
coDtrarv,  he  believes,  that  all  the  allies,  ex* 
cept  tne  emperor   and  empire,  made  their 
peace  with  tne  enemy  at  the  same  time  the 
queen  did ;   and  that  none  of  them  did  after- 
wards comphun  to  her  majesty  (who  survived 
the  said  peace  a  year  and  almost  four  OMnths) 
•f  anv  hardships  imposed  upon  them  in  it ; 
that  theprinceaof  the  empire,  who  contributed 
very  Httfe  to  the  war,  might  have  concluded 
their  peace  upon  reasonable  terms,  at  the  same 
time  tbe  other  aOies  did  ;  and  would  probably 
have  done  it,  if  the  emperor  on  his  part^  had 
been  willing  to  sign  together  with  them,  which, 
lie  is  informed,  at  tbe  conclusion  of  any  ge- 
neral peace,  baa  been  seldom  done ;  and  par- 
ticularly at  the  several  conclusions  of  the  peace 
of  Monster,  that  of  Nimeguen,  and  that  of 
Ryswick,  was  not  practised.    And  he  submits 
it  to  your  lordships*  consideration,  whether  the 
emperor,  baring  bad  all  reasonable  and  eqnita« 
able  satisfaction  made  him  tat  his  pretensions 
to  the  succession  of  the  Spanish  monarchy,  ao> 
cording  to  the  terms  of  the  Grand  Alliance,  could 
have  any  just  reason  to  complain  of  the  queen's 
mmistera,  or  those  of  her  allies,  for  concluding 
n  peace,  withontinaisting  (on  his  accotmt)  upon 
impossible  conditions;    especially,  when  no 

J  provision  is  made,  or  ofi^red  to  be  made,  to  re- 
mburse  her  majes^  any  part  of  those  vast 
sums  she  bad  already  expended,  in  support  of 
bis  pretensions:  whilst  be  faiM  of  supplying 
,  his  quota,  almost  in  every  part  of  the  war,  not- 
withstanding his  new  and  great  acquisitions. 
But  whether  the  emperor,  or  any  otlier  of  the 
allies,  had  any  just  ground  of  complaint,  or  not, 
•tin  the  said  Eari  presumes  to  uiist,  that  it 


ought  to  have  been  sigmfled  to  the  qneeo;  who 
upon  such  complaint,  had  she  fbuod  any  of 
her  servanta  jusdy  blamable,  as  disobeyio|f 
her  ordecs,  or  misleading  her  by  tlieir  advice, 
into  unjustifiable  and  dtshunoiirable  measures, 
mip^ht  have  punished  them  fmtbwith  as  their 
offences  deserved :  But  nothing  of  this  land 
having  been  done,  he  humMy  leaves  it  to  be 
considered  by  your  lordsliipa,  whetlier  the  si- 
lence of  the  powen  concerned  doth  not  cany 
in  it  a  strong  presumption,  either  that  they  had 
ho  real  and  just  ground  of  complaint,  in  re- 
lation to  the  terms  of  the  peace  itself,  or  at 
least  did  not  look  upon  the  minister  of  the 
qoeen  as  any  ways  liable  to  blame  on  that  ac- 
count ;  and  therefore  he  roust  sg£n  beg  leave 
to  express  to  your  tordships  his  concern,  that 
he  ahould  be  charged  aa  a  criminal  by  the  laws 
of  this  land,  for  supposed  breaches  of  ttcaties 
with  foreign  sUtes,  which  never  were  com- 
plained of,  as  such,  by  those  states  themselves, 
duriag  the  life  ol'  her  majesty. 

He  deaires  farther  to  observe  lo  your  lord- 
ships, that  wherever  he  is  charged  with  carry- 
ing on  a  private  and  separate  negodathm,  it  is 
all  along  undtfstood,  with  regaid  only  to  the 
SUtcs  of  the  United  Provinces ;  no  step,  that 
was  coromunioated  to  them,  being  censored, 
upon  this  account :  whereas  all  the  other  alliei 
had,  by  virtue  of  their  treaties  witb  the  queen, 
a  Uke  right  to  a  communication  of  counctb  ; 
and  her  majesty  was  under  no  stipulation  to 
act  more  in  concert  with  any  one,  tlwn  with  all 
of  them. 

He  does  indeed  albw  it  to  have  been  moa 
agreeable  to  reason,  and  to  the  ioteresls  of 
state,  that  the  queen  jdioidd  act  in  a  ctoser 
conjunction  with  Holland  than  with  any  other 
of  her  allies,  because  that,  next  to  Great  Bri- 
tain, Holland  bore  tbe  greatest  share  in  the 
cfaarffo  of  the  war:  but  then,  he  hopea  it  will 
be  alMwed  also,  that  the  States  beine  more  in- 
terested in  the  socoess  of  the  war  tban  Bor- 
land, and  that  England  having  submitted  to  a 
greater  share  of  the  burden,  to  order  to  pro- 
cure, not  only  a  fitting  security  for  the  States, 
but  such  as  brought  great  advantages  to  them, 
though  no  benefit  to  England ;  it  was  very  ren- 
sonaGlefor  the  queen  to  take  care  of  theinterest 
of  lier  own  kingdoms  some  o^her  way:  And, 
since  the  advantages  she  demanded  mm  the 
enemy,  were  such  ss  she  might  obtsin  without 
any  prejudice  to  tbe  States,  it  was  as  lawful  for 
her  to  negodate  this  matter  without  comma* 
nicating  it  originally,  and  in  the  first  rise  of  it, 
to  them,  as  it  was  for  her  and  the  States  to 
jDoncert  their  mutual  interests  together,  with- 
out the  immediate  and  express  participation  of 
the  other  allies ;  which,  being  known  to  be 
done,  without  a  design  to  defeat  any  of  the 
main  ends  of  the  alliance,  was  never  oemphdn- 
ed  of  by  any  of  the  confederates. — And  as 
for  the  mattera  concerted  previously  with 
France,  for  the  particular  interest  of  England, 
without  the  original  intervention  of  Holland, 
tbe  Statea  were  so  far  from  protesting  agmost 
her  miyOsty's  measures,  andf  condemning  her 
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eoodoctio  thlimpeet,Uiat  their  miDiiter  prof- 
fered teTenJ  times,  id  their  name,  to  have'  led 
the  way,  in  the  most  difficult  part  of  the  whole 
BejpociaUon,  and  to  hare  done  hia  otmost  to  fa- 
cihtate  the  conelution  of  it,  proTided  his  mas- 
ters mifj^ht  hare  a  share  in  tne  Assiento  con- 
tract, and  trade  -to  the  Spanish  West  Indies ; 
one  of  those  advantages,  which  France  had  dis- 
ooTored  its  willingness  shoald  be  allowed  pre* 
▼iously  and  entiray  to  England. 

These  few  general  obserrations  the  said  Earl 
has  thought  fit  to  add  in  the  ckioe  of  his  An- 
swer to  the  se?eral  Articles  of  his  Impeach- 
ment ;  not  only  in  his  own  necessaiy  Tindica- 
tion,  but  also  m  defence  of  her  late  majesty's 
conduct  in  the  negociatin^  and  concluding  a 
peace,  the  perfecting  of  which  she  esteemed  the 
greatest  happiness  of  the  reign.  Upon  review 
of  the  Two-and-twenty  Aitieles  with  which  be 
IS  charged,  as  be  isnotconscionsof  any  oflence 
committed  by  him,  with  rtspect  to  any  one  of 
them,  so  it  is  with  a  particular  concern  and  sur- 
ftiwe  thai  he  leflecta  on  diese  two,  wherein  be 
»  accused  of  high  treason,  for  endeaTouring  to 
procure  Toumay  to  France,  and  so  deprive  the 
States  of  that  intended  part  of  their  barrier; 
and  for  procuring  Spain  and  the  West  Indies 
to  tbe  duke  of  i^jou,  upon  his  renuncia^n  of 
the  crown  of  France:  referring  himsm  to 
what  he  has  said  in  hb  Answer  to  both  these 
Articles,  he  here  further  assures  your  lordships 
(and  thinks  it  is  sufficiently  known  both  at 
home  and  abroad)  that  his  opinion  and  endea- 
vour, as  occasion  offered,  always  were  for 
Toumay 'a  remaining,  as  it  does  now,  to  the 
Slates  General.  And  as  to  the  latter,  he  doubts 
not  but  that  what  has  lately  happened  in  France, 
is  a  convincing  proof  to  your  lordships,  and  to 
all  tbe  world,  thatthe  renunciation  was  the  best 
expedient  that  could  have  been  proposed  to- 
wards hindering  the  two  kingdoms  from  being 
united  under  one  and  the  same  monarch ;  that 
that  branch  of  the  TVeaty  which  relates  to  this 
expedient,  has  fully  answered  its  end,  and  made 
good  the  character  given  of  it  by  the  queen. 
That  it  would  execute  itielf ;  and  therefore, 
that  whoever  advised  this  method  of  separating 
Ae  two  crowns,  was  so  far  fVom  being  guUty 
of  any  traitorous  desi^,  that  he  eminently  pro. 
moteu  the  welfare  of  Great  Britain,  and  the 
good  of  Christendom. 

The  said  Earl,  with  all  the  assurances  of  an 
innocent  man,  bcigs  leave  to  repeat,  that  as  well 
in  this,  as  in  all  other  aflbirs  of  state,  in  which 
be  had  the  honour  to  be  employed  bv  her  late 
majesty,  he  ever  acted  according  lo  tne  best  of 
bb  skill  and  judgment,  with  sincere  desires 
and  intentions  to  serve  the  public,  and  without 
any  view  to  his  own  private  advantage.  As  be 
was  in  several  great  stations  under  her  ma- 
jesty, he  came  into  all  of  them  by  her  own 
special  command,  without  his  seekmg  or  de- 
nring  them,  and  he  served  her  in  all  with  the 
utmost  respect,  seal,  and  faithfulness.  And 
while  he  continued  in  those  statwns  for  many 
Years,  it  was  with  great  wonder  and  pleasura 
that  be  observed,  bow  ber  mjcsty's  whole 


thoughts.  eBdcevonrs,  and  time  were  divkled 
between  her  duty  to  God,  and  her  love  to  her 
people ;  whose  good  and  security  she  preferred 
always  to  her  own  ease,  and  ofUn  hazarded 
her  neahh  and  life  itself  to  procure  It.  He 
knew  that  the  most  effectual  way  for  one  to 
recommend  himself  to  her  good  ofitnion,  wae 
to  act  upon  the  same  principles  of  justice  and 
love  to  his  country  tnat  she  did :  and  as  she* 
abhorred  the  thoughts  of  any  thing  burthen- 
eome  or  iniorious  to  ber  people ;  so  she  oflen 
expressed  herself  with  the  greatest  satisfaction 
and  delight,  when  she  reflected  on  the  advan* 
lages  obtained  by  ber  for  her  own  sul»jects,  and 
the  quiet  and  repose  she  had  gained  for  £u* 
rope,  by  that  just  and  honourable  peace,  for 
which,  as  the  present  age  d^,  so  generationa 
to  come  will,  bless  the  memory  of  that  excel- 
lent and  renowned  queen.  Oxrou>. 

X.  H.  SUm&rd.  Read  the  Beplioation  of  tbe 
House  of  Commons. 

The  Clerk  lead  the  Replication  as  fbliowetb : 

Thb  Commons'  Replication  to  tub  An* 
swBR   OP  Robbet  Eabl  op  Oxpobd 

AND  EaBL  MoETIMBB, 

The  Commons  have  considered  the  Answer 
of  Robert  earl  of  Oxford  and  eari  Mortimer,  to 
tbe  Articles  of  Impeachment  exhibited  against 
him,  by  the  knights,  citiaens,  aiM  burgesses  ia 
parliament  assembled ;  and  do  with  astonish- 
ment observe,  that  the  said  Earl,  Instead  of 
giving  a  reasonable  and  pertinent  Answer  to  tbo 
just  and  heavy  Charge  brought  against  bim  by 
the  Commons  of  Great  Britain,  baa  preoumed 
not  only  to  deny  his  advising  and  banff  cod- 
cemed  in  any  matters  of  state,  in  the  Artidee 
charged  agsinst  him,  though  confessed  to  bo  ^ 
done  under  an  administration  wherein  he  waa 
notoriously  the  first  minister  and-chief  director  ; 
but  has  also  joined  therewith  a  false  and  mali- 
cious libel ;  laying  upon  his  royal  nustressthe 
blame  of  every  thing,  which  bv  imposing  upoa 
her,  he  bad  effected  against  ber  honour,  and 
the  good  of  his  country ;  thereby  attempting  to 
reflect  upon  the  honour  andjustioe  of  the  Hooeo 
of  Commons,  and  to  cast  an  odium  upon  their 
proceedings  against  him,  as  tending  to  asperso 
the  memory  of  the  Jate  queen. 

But  tbe  Commons  are  of  opinioo,  that  if  it 
were  poosiUe  to  add  to  the  heavy  lead  of  ginll^ 
in  which  tbe  treasons  and  other  meat  ftagitkmB 
crimes  committed  by  tbe  said  Earl  have  al* 
ready  invcrfved  him  ;  this  base  and  ungrateful 
attempt,  to  impute  them  to  his  royal  mistiessi 
must  oring^such  a  new  weight  of  infiimy  upon 
him,  and  so  justly  provoke  the  indignation  of 
tbe  Commons,  that  they  roit(ht  think  Uiemselvee 
tfbli|(ed  to  demand  your  lordships'  immediato 
jusuce,  for  this  unwarrantable  attempt  upon  tbo 
honour  of  the  late  queen,  and  the  proceedings  of 
parliament. 

But  the  CoaiaMNw  beinff  senidble  that  tbo 
trsasew  aud  otbsr  crimes  whereof  tbe  said  Earl 
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■taniki  impeached,  and  the  neomitjr  of  bring- 
i|i§^  him  to  speedy  and  exemplary  joatioe,  re- 
quire that  all  occatioAs  of  delay  should  be 
avoided ;'  and  not  doubtio|p  thai  yoio*  Jordsbipa 
will  in  due  time  find icale  the  hoiM^ur  of  thelate 
queen,  and  of  the  Commons  of  Great  Britain, 
and  the  justice  of  their  proceedings :  the  Com- 
mon^i  do  aver  their  Charge  against  the  said  earl 
of  Oxford  and  earl  Mortimer  for  High  Trea- 
son, and  other  H  igh  Crimes  and  Misdemeanors^ 
ta  be  true  ;  and  that  the  said  Earl  is  guilty  of 
i|ll  and  sioirular  the  Articles  and  Charges  there- 
in resperiively  eootained,  in  sueh  manner  as 
be  stands  impeached  ;  and  Chat  tbe  Commons 
vill  be  ready  to  pit>ve  their  Charge  against  him, 
«t  such  convenient  time  as  shall  lie  appointed 
€ir  that  purpose^ 

X.  A  Steward.  Robert  earl  of  Oxford  awl 
earl  Mortimer,  it  has  been  usual  before  the 
Commons  pro€«Od,  to  say  something  from  this 
place  to  persons  in  your  lordship's  present  con- 
dition ;  partiv  by  way  of  exhortation  to  a  rea- 
sonable confldencein  tbe  great  honour,  iustice, 
wisdom,  integrity  and  candour  of  their  ludges, 
their  peers,  the  House  of  Lords'  in  paifiament 
aasemhled  ;  and  partly  by  way  tf  direction,  to 
assist  them  in  their  behaviour  and  conduct  dur- 
ing the  course  of  their  trial. 

But  considering  the  many  great  offices  your 
lordship  has  borne  in  the  state,  your  lohg  ex* 
perieoce  and  known  learninjff  in  all  parliamen- 
lary  proceedings,  I  cannot  bnt  think  it  troald 
seem  improper  ibr  me  to  be  spiking  to  your 
lordship  in  that  tnatter.  • 

«•  Wherefore  1  proceed  barely  to  aoqoainiyoiir 
locdship  and  others  whom  it  may  conoerni  with 
#och  orders  at  tbe  Lords  have  made,  which  It 
IS  fit  sbouM  be  takcD  noticeof  Urna  early  in  this 
trial. 

'  1.  Your  lordship,  and  all  other  persons  who 
have  ocoasioB  to  speak  to  this  Court,  must  ad- 
drf  sa  your  spedcb  to  the  Lords  in  general,  and 
not  to  any  lord  in  particular. 

9.  Your  lordshij^s  counsel  may  be  present 
nt  the  bar,  in  order  to  be  heard  to  any  point  or 
matter  of  law,  if  soch  shall  arise  on  either  of 
tbe  Articles  lor  High  Treason,  and  that  you 
BMty  Biake  yoorfull  Defence  by  counsel,  if  yon 
think  fit,  on  tbe  Articles  for  High  Crimes  and 
Misdemeaoonii  as  well  on  matters  of  ftiot  as  of 
law, 

8.  That  your  witnesses  are  to  be  examined 
oa  oath  ax  well  t»  the  Articles  ibr  Higb  Trea- 
son, as  those  for  High  Crimes  and  Misde? 


X.  H,  Stetoard.  My  lords,  the  distance  be- 
tween this  place  and  the  bar  is  so  great,  that  I 
bope  your  lordships  will  excuse  me,  if  1  go  to 
the  table,  for  the  iMstter  hearing  of  what  shall  be 
laid  daring  this  trial. 

Lordi»  Ay,  ay. 

Then  the  Lord  High  Steward  went  'down, 
and  seated  himself  by  the  table. 

Setj,  at  Arm*  ^JS^^  ^^o.  (aa-befersO 
.   JLE^SUtmi.  QeotJemaaoftheHoiMaof 


Camoioos,  you  will  be  ploaaad 
cecd. 

Mr.  Stanhopt,  My  lords,  tbe  dis^oceoC  the 
Lord  High  Steward  from  this  pboe,  may  have 
been  the  occasion,  that  we  have  mistaken  some- 
thing that  fell  from  thenee ;  we  do  therefore 
desire  to  avcipd  all  mistakes  (and  I  believe  we 
might  he  mistaken)  for  we  understood  mv  Lord 
High  Steward,  that  ooonsel  sbouM  be  nUowed 
the  prisoner  at  the  bar,  as  well  to  tbe  Defence 
of  the  High  Treason,  as  to  tbe  High  Crimes 
and  Mis<lemeaaoc8 ;  it  is  possible  we  misappre- 
hended bis  lordship,  but  we  bope  bis  hwdabip 
will  hif  pleased  to  explain  it  tt  ita. 

L,H.Stenard.  To  prevent  mistakea,  I  re- 
peat what  1  saidiand  it  is  this:  that  eoun- 
sel  for  the  lord  (the  prisoner  at  tbe  bar)  snaj  be 
present  at  the  bar,  in  erder4o  be  beard  to  any 
matter  or  point  of  law  (if  any  sacb  sliali  arise) 
relating  to  tbe  High  Treaaon,  and  likewise  to 
make  that  lord's  f«3l  IMenceou  tbe  Artidca  of 
Impeachment  of  High  Grim^  and  Miade- 
Bseanors,  as  well  in  matters  of  ftct,  as  mpitera 
of  law. 

Mr^  Hampdau  My  letda,  tbe  CoosMea  of 
Great  Briiam  in  pariiament  asssmblad,  eat  of 
indispensable  duty  to  tbeir  ooantry,  aed  seal 
for  the  preservatioB  of  the  eomaao»  Kbartiea'  of 
Europe,  bave  braugbt  to  your  lordships'  bar 
Robert  eari  of  Oxford  and  earl  Mortimar,  lata 
high  treasurer  and  a  privy  eou»sallori9f  this 
kingdom,  charged  with  tbebigbest  Crimes  and 
Misdemeanors,  by  bim  committed  and  dsee 
agaiBst  tbe  person,  erowa  and  dignity  uf  bio  so- 
vereign, tlie  peace  and  interest  of  tbia  kiogdaaB» 
and  in  breach  of  the  several  trusts  repoead  in 
bim. 

The  Commons  in  their  Charge  set  fbrtb,  tbe 
many  aolemn  (reetiss  and  alliaAoaa  *yflhkh  had 
been  entered  into  between  tbe  cruwii  off  Eng- 
land, and  other  prieees  and  poteatatss  of  Eu- 
rope, for  tbeir  mutual  safei) ,  from  the  consi- 
derations of  the  common  danger  w|iKfa  then 
threatened  ail  Christendom  fiMi  tbe  iaainode- 
rate  gro«»th  of  tbe  uower  of  Vraeee. 

They  likewise  take  notice  to  year  loedsbipa 
of  the  prosperous  and  floerisluBg  ceedition 
which  the  liberties  of  Europe  were  in  when, 
onder  these  treaiiea  kud  alliances,  it  pleased 
Almighty  God  to  bless  tbe  conliederste  arms 
uader  tlie  command  of  tbeir  great  and  victori- 
ous general  the  duke  of  MarMiproegb,  with 
such  a  series  of  suctenes,ab  larexcanded  tbeir 
own  expdtations,  and  by  the.wisdscs  and  una- 
nimity of  their  oeunaela,  tbe  ghMry  of  tbe  coa« 
lederale  arms,  and  tbe  reputation  of  Great  firi- 
tain  in  partictdar,  waa  raised  to  a  higher  pUck 
than  in  any  ibrmer  age. 

That  m  this  presnerous  ooeditien  of  efiairs, 
the  prisoner  at  the  ear,  with  etbev  evfi-minded 
persons,  enemies  to  tbe  true  imaa^4!€  tlieir 
country,  as  well  aa  to  the  oaaamee  libartiaa 
and  welftie  of  Enropsv  did  by  many  wicked 
arts  and  hMoraatiDua  ebtam  aeeeas  tober  late 
mwjtmy  queen  Anee,  gefrinto  bcr  anuiicib  and 
ittto  ftacieef  tbe  .bi|^Kst  t|nai,.toaial6a  way 
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far  bii  uid  Ui«ir  pmicimii  Mmmfwrn^  (br«i«4 
a  treBcbarous  can««poD4eiice  witb  the  eiDi<8a<» 
nm  of  FnuMt,  and  gwelalM  toil  liwtraotiva 
cooMils  to  her  iiM\iesty. 

The  iMurtaoubr  AtikAm  exhibited  bj  Ihe 
CooiiDoof,  to  whieh  proptr  e?ideBc«  will  be. 
im»|ieil,  centaiii  a  Cbaige» 
.  Thai  tbie  great  persoo  at  the  bar»  hating  ne^ 
Veipwd  to  the  hoaeur  or  lafety  of  bis  m? ereigft 
or  iheee  kiagdomi,  wbeiewith  he  was  eatrast^ 
ad,  or  to  the  Bsaay  eoleoui  eogageneiifte  with 
|be  old  aad  faathfal  allies  of  tbia  natioq,  bat  be- 
ing devoted  to  the  iateieat  aad  serriee  of  the 
^OMaon  eaeanri  did*  by  prirate  aad  secret  ae- 
f^tlioos»  IB  araecb  of  all  paUia  Ibitb,  aaali* 
cieosly  aad  widcedly  caltintc  aod  ioiprayetba 
^emaads  of  the  aaamiet  of  bis  coaatryyinoreta 
Ibeir  adraatage  tbaa  they  cbeoMelvee  eenbi 
hare  ever  hoped  fiw. 

.  That  by  ibindssiuie  aad  senat  negfcjatioaa 
with  theenemiea  ef  fiagland^  he  gave  up  the 
particnIarialerestofhisowBeovMy:  thai  ha 
aeMioMd  to  hiBiieelf  rsgal  power,  aetd  in  a  time 
of  open  war  took  upon  hiaMolf  to  aneel  and 
trM  with  tbOveaeiayt  witboat  aav  autboritT  or 

Ciwer  from  his  sovereign,  and  did  what  in  him 
V  to  eabverl  the  andent  attd  established  eon- 
fUtoliba  of  this  kingdom. 
.  That  he  aoDoeald  the  adviee  and  peraicioiis 
iaiiisaee  whereby  he  had  engaged  bia  eave* 
reign  aad  pastitaled  her  boaour,  which  bad 
bem  raisad  10  the  higbsst  pitob  of  gh>ry  abroad, 
and  been  iostly  held  ia  veneration  with  her  al* 
lies ;  and  the  royal  hand  wasy  by  the  wicked 
arts  ojf  the  arisoMr  atthe  bar,  aMwe  tbeinstni^ 
meot  to  aavanoe  the  interest  of  the  common 
enemy. 

That  by  deceitfally  atnosing  the  aUiee  of 
the  crown  of  Gnrat  Bntaia,  and  by  private,  se« 
fwrale  aad  pijuetiJiable  negoeiatMM,  entered 
inlOySttdjeanied  on  by  the  pnaoosr  at  the  bar, 
a  hutiog  reproach  was  brongbt  upon  this  na» 
tion,  and  the  puhho  faith  of  omay  treaties, 
wherein  England  wss  engaged  in  the  amat  sa* 
cred  and  sdlenm  aaaaner,  was  aotarionily  vio- 
lated, and  the  ftithfniallieaef  theerawnamased 
and  deceived. 

*.  That  the  piisener  at  the  bar  did  in  the  most 
latal  manner  impose  upon  aad  delude  hie  eove«> 
reiga,  in  acceaiing  a  pretended  expedient  from 
the  enemy,  wiiiab  the  enemy  atthe  same  time 
declared  to  be  null  and  void.  That  the  most 
WHastiiable  aad  destmotive  messaaea  were 
taken  6y  him  to  dissolve  the  whole  ceBlede«> 
raey,  withent  any  regard  ta  religion*  liberty  or 
the  faith  of  treaties;  endiocensidefatieaorhai 
ieicbed  edvioe  great  nombers  ef  the  eenfederate 
4voops,  who  liad  oa  many  oacasieaa  stgnaliaed 
tbemselves  ia  the  dsfcnoc  ef  the  oaose  of  £o«> 
rope,  were  given  up  as  a  eacrifice  to  the  fury 
and  revaim  of  the  enemy. 

My  lonm,  the  Cnmmsas  in  their  Gbaigeeet 
forth  iha  nartioalar  aseaSuBea  coBCsrted  and 
taken  by  the  prisoner  at  the  bar,  to.eemplele 
tbedestnactkmef  the  esasaMd  eawse  of  Eu- 
rope,  and  the  Philestant  Socccssioa  ta  thaerowa 

ABdthay»^haife^ 


That  the  priaoaer  now  before  your  lordsbipa 
did  traitorously  aid,  assist,  and  adfaefe  to  the 
enemies  of  bis  queen  and  country,  and  advised 
and  promoted  the  giving  up  to  those  ea<^miea 
the  im|)ortant  town  sad  fortress  of  Tourney, 
together  wUb  Spain  and  the  West  Indies. 

Tbat  be  sacnficed  the  trade  fad  como^eroa 
of  Great  Britain  to  its  common  euemy  .without 
the  least  shadow  of  advantage  procured  to  these 
kingdoms,  and  betray^  the  natk>Dal  faith  and 
booqqr  of  the  orowBy  employing  against  his  i 


perial^  m^eety  (the  great  and-  iaubfal  ally  of 
this  kiagdomjtbe  naval  power  of  the  crown, 
and  the  ao^pliea  granted  by  psrllament,  in  di* 
rect  violation  of  tbo  Grand  AiUance,  and  con- 
trary to  her  mi^esly's  repeamd  declaratioaa 
from  the  .throne,  and  her  plain  and  full  instriio* 
tiona  to  her  plenipetentianes  at  Utrecht* 

,  That  he  took  upon  himself  to  eseroise  the 
most  arbitrary  and  uBwarcantable  authoriiy  3 
aHUfflia^  to  bimeelf  the  chief  direction  and  m« 
4ueoce  in  ber  late^giyesty's  councils,  and  most 
wickedly  prostituOT  the  honour  of  the  crown, 
and  the  mgnity  of  parliaments,  tetslly  deprir- 
ing  her  miQesty  of  the  wholesome  and  naees* 
sary  advice  of  her  parliaaient,  and  BMsrepre- 
seniipg  the  most  essential  parts  of  the  negoci»» 
tions  of  ocace,  to  obtain  the  sanction  of  parlia- 
ment to  ais  wicked  and  pefniaous  pro^eedinga, 
thereby  fiitally  deoeiTiag  her  BMyei^t  bcr  al- 
lien her  parliament,  and  ber  people,  by  eeveral 
false  sneecbes  and  decUiations,  coocerlsdand 
adviseaby  him,  to  be  made  by  her  miysiy 
from  the  throne  to  her  parliament  on  the  suIh 
ject  of  the  said  negociatioas  of  peace;  aad  by 
such  wicked  and  unexampled  evil  counsel,  ha 
did  most  ungfatefully  abuse  the  favour  of  bia 
royal  mistress,  and  by  means  of  her  aqtbonty 
misled  her  parbament  into  groundlem  aiid  pre- 
judicial resolutions ;  and  thereby  not  only  pr^ 
vented  the  just  advice  of  the  parliament  to  her 
ma^ty  in  that  critical  juncture,  bat  obtaiaed 
the  approbation  of  parliament  to  bia  mystertoya 
aod  dangerous  practices ;  aod  did  not  only  de« 
prive  her  miyeaty  of  the  confidence  aad  afieo* 
tion  of  her  allies,  but  expose  ber  naajesqf  and 
her  people  10  the  contempt  of  the  enemy.  * 

That  he  baa  used  bis  utmoet  endeavours  to 
subvert  the  ancient  constitution  of  parliaments, 
the  great  and  only  security  of  the  prerogative 
of  the  capwBy  and  of  the  rights,  Iriiertiea  and 
propertiee  of  the  people,  and  moat  wickedly  at- 
tsulpted  to  destroy  tee  freedom  aad  indepen- 
dency of  this  noble  House,  the  great  ornament 
and  nearest  support  of  the  csown ;  disguising 
his  naiscbicvoua  iateotioo  under  preteaoeof  an* 
aerior  aeal  lor  the  nrerogajUve  of  the  crown  ; 
but  by  bia  false  advice  her  majesty  was  de* 
prived  of  the  seasonable  aad  wholesome  coub<« 
sels  of  ber  parliameat,  and  the  preragatire  per- 
verted to  the  diahoooor  of  the  crowa,  and  the 
irreparable  miacbief  to  the  constitution  of  par* 
liaments. 

My  lords,  the  Comroonohave  further  charge 
ed  tlie  noble  lord  with  cerruptioBs,  in  illegally 
aaisapplyiag  monies  appropriated  by  parlia* 
MBl,  aad  with  pvevantiiig  aay  parttameatarir 
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cnqnirr  into  the  mne,  to  the  reproedi  and 
MMU  ef  pariiuBeDti,  in  hwch  or  bis  tntti, 
thehtghettdboteof  the  goodncn  of  his  lote- 
feiffDftiidthegrattesthyfistiee  oodoporasHOo 
ofhersnlgeels;  end  thai  he  defrauded  ncr  late 
■itfarty  of  the  pubUe  iDooej  with  which  he 
was  eotmsled  for  the  SDpport  of  the  honoar  and 
dkntt^  of  the  crown. 

That  this  great  person  did  asaone  to  himself 
the  someme  directioa  ia  her  late  m^je^'a 
eoiniciis,  and  did  intraduee  to  her  majesty  fbr  a 
preleoded  poblio  mmister,  a  traitor  m  dngnise 
■asMd  in  the  Artidea ;  and  gave  such  traitor 
sereral  oonsiderahlesoBM  out  of  her  miyesty's 
treasure,  in  a  iletitiooa  and  scandalous  maouer; 

sh  pcmn  being  sent  into  this  kingdom  under 
s  prelBnoeSy  secretly  to  promote  the  mtO" 
of  the  Pretender,  whereby  the  prisoner  at 
the  bar  did  nngratefhily  expose  the  person  of 
her  majeaty,  and  notorioiisly  eooounge  the  ad- 
herenis  of  the  IVeiendrr,  to  the  apnarent  dan- 
ger of  the  Protestant  Soooearion  to  the  imperial 
erawB  of  these  realms.    And, 

Lastly,  That  thia great  person  at  tbebar  did, 
by  the  Bnatlaiseand  wicked  cooMob  and  prao- 
tieea,  betray  and  give  up  aa  a  sacrifice  to  the 
implacable  resentmenls  of  their  eoraged  and 
powerful  enemy,  a  free  and  generous  people, 
the  ftithfol  and  naefol  allies  of  this  kingdom, 
the  broTe  Catalsns :  who,  by  the  e?il  measures 
ooocerted  and  taken  by  the  pnasner  at  the  bar, 
were  betrayed  into  irrecoverable  slavery,  and 
the  honour  of  the  British  nation,  alwa^  re- 
nowned fbr  the  love  of  liberty,  and  for  giving 
protection  to  the  distruescd  asserters  of  it, 
therein  most  basely  prostitotcd  by  the  perai- 
eioos  and  detestable  counsel  of  tlie  prisoner  at 
thebar. 

Thus  your  lordships  have  a  view  of  the  guilt 
in  which  the  treasons  and  other  crimea  com- 


mitted by  the  prisoner  at  the  bar  have  involved 
him :  and  it  is  vrith  astonishment  the  Coro- 
nasns  obeerve,  that  his  Defrnoe  is  an  attempt 
to  asperse  the  memory  of  his  royal  mistrm 
with  the  Mame  of  what  was  transacted  during 
his  adssinietration,  which  by  imposiog  upon 
her  be  bad  eflbded  agmnst  her  honour,  and 
thegood  of  hiscount^ ;  thereby  attempting 
to  reflect  upon  the  justice  of  the  Honee  of 
Commons,  and  to  cast  an  odium  upon  their 
proceedings  against  him.  But  we  doubt  not 
vour  lordships*  vindication  of  the  honour  of  her 
late  majesty,  and  the  proceedings  of  the  Com* 
mens  in  this  prosecution. 

The  Commons  thhik  it  their  duty  to  ex- 
preea  their  utmost  abhorrence  of  tbe  traitorous 
and  wicked  nroceedings  of  the  prisoner  at  the 
bar,  and  to  shew  their  resentment  against  him, 
as  the  author  and  promoter  of  them. 

They  have  found  him  abusing  and  betraying 
tim  honour  of  his  royal  mistress,  into  whose 
Invonr  he  had  insinuated  himself,  for  the  most 
destructive  and  wicked  purposes.  They  have 
Ibond  him  insidionsly  dividing  snd  weakening 
na  and  our  allies:  Betraying  oor  counads; 
liaiterottsiT  siving  up  our  strong  holds,  fbr- 
ana  wsncaa  of  Banpe,  and  her 


wealthy  and  flomisfaing  eountries  to  the  cooa* 
mon  enemy  in  time  of  open  war:  And-con- 
triving  and  aflhetuv  the  dissolutioa  of  the 
malest  and  moat  noble  confederacy  that  ever 
foroMd  and  united  in  defence  of  the  Protestant 
interest,  and  the  glorious  liberties  of  Buropn. 

They  have  found  him  attempting  to  deprive 
these  kmgdoms  of  the  only  MwAiy  left  to 
their  hopes,  and  which,  by  the  providenoe  of 
God  only,  thejr  now  enjoy,  the  moat  anspicions 
government  or  hii  pressnt  majesty,  tlie  grestest 
and  best  of  princes,  whose  magnanimfty, 
wisdom,  piety,  and  other  princely  vtrtnea,  have 
filled  the  imperial  throne  of  Great  Bfitam  with 
a  lustre  unknown  in  any  fermer  age.  In  thin 
attempt,  the  nobte  lord  at  the  bar  wickedly  en* 
deavomed  to  defeat  na  of  onr  happy  prospect 
of  lasting  fefieities,  in  a  long  ancoession  of  Pro- 
testant princes  in  the  royal  line  of  his  most  ex- 
cellent majeshr,  the  most  IHuetrions  prince  and 
princcH  of  Walea,  and  their  isiae,  eminently 
endowed  with  all  graces  and  aoooroplishmento 
for  making  a  generous  and  firee  people  happy: 
On  the  continuance  of  which  snccesMon,  next 
under  God,  all  that  ia  dear  and  valuabte  to  na 
entirely  depends. 

My  fcwds,  the  Commons  jnstly  resent  and 
detect  the  reproach  brought  upon  the  fiuth  and 
honour  of  their  country,  by  the  great  evil  bu« 
nioteratthebar:  But  they  promise  iheirisUtes 
your  lordships  will  ever  lie  a  terror  to  all  evil 
ministers,  how  grsst  soever;  snd  that  your 
lordships  can  never  fidl  to  do  justice  to  your  in- 
jured country,  upon  sH  perfidious  counseUors, 
who  lie  in  wait  to  desivoy  our  religion,  lawa 
and  liberties. 

Sir  J.  JihflL  My  lords,  by  Ae  eomraands  of 
the  House  of  Commons,  I  appear  to  make 
good  that  part  of  the  Charge  against  the  noMe 
lord  at  the  bar,  which  iscontamedin  tbeflnt 
AHide. 

Here  the  lord  Eancmrt  moved  to  adjonm  to 
the  Heuee  of  Lords. 

X.  JJ.  Siemmrd.  Is  it  your  lordships*  plea- 
sure to  a^ourn  to  the  Chamber  of  Puiiament  f 

Lordi.  Ay,  ay. 

L,  H.  Stem&rd,  This  House  is  adjourned  to 
the  Chamber  of  Parliament. 

And  being  adionrocd  accordingly,  the  Lorda 
and  others  returned  in  the  same  order  th^ 
went  down. 

And  the  Honae  being  resumed,  this  question, 
was  moved  ud  staled. 

That  the  Commons  be  net  admitted  to  p«- 
coed  in  order  to  make  good  the  Articles  againel 
Robert  esri  of  Ozfiird  snd  earl  Mortimer  for 
High  Crimea  and  Misdemeanors,  till  jud|gw 
ment  be  firrt  givni  on  the  Articles  for  Hign- 
Treason: 

And  a  debate  ensning  thereupon,  the  pre-' 
vious  question  wss  put,  whether  that  questioa 
shall  be  now  putf  Jtwaa  reaolred  in  the  af- 
firmative. 

And  the  mam  question  beio|f  accordingly 
put,  vis.- 

ThattheCooimonsbenot  ndmitledto  pr^ 
'    4 
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ceed»  10  order  to  make  good  the  Article!  egaiost 
Robert  earl  of  Oxford  aod  earl  Mortimer  for 
High  Crimea  aod  Miaderoeanora,  till  judgment 
be  firit  given  on  the  Articlea  for  High  f  reaaon  f 
It  waa  reaolved  in  the  affirmmtire. 

.  Ordered  that  the  said  lleaolation  be  coromo- 
nicated  to  the  Commona  by  the  Lord  High 
Steward. 

A  Message  waa  sent  to  the  Honae  of  Com* 
mbns  by  Mr.  firowning  and  Mr.  Orlebar,  two 
maatera  of  the  court  of  ChanoeTy,  to  acquaint 
them,  that  the  Lorda  are  now  aboat  going  down 
into  Weatminnter-haU. 

The  roeaaengersretamed,  aod  aoi^oainted  the 
Houae  that  they  had  delirered  their  meaaage, 
and  that  the  Commona  were  preparing  to  go 
immediitely  into  Weatminater^hall. 

Then  the  Houae  waa  a^dn  adjourned  into 
Westminster-hall;  and  the  Lords  being  tliere 
seated,  and  the  Houae  resumed,  the  Lard  High 
Steward  acquainted  the  Managers  for  the  Com- 
mona, that  their  lordships  had  come  to  a  Reao- 
Intion,  that  the  Commona  be  not  admitted  to 
proceed  in  order  to  make  good  the  Articles 
ajg^nst  Robert  earl  of  Oxford  and  earl  Mor- 
timer for  High  Crimea  and  Miademeanora,  till 
judgment  be  first  giren  on  the  Articlea  for  High 
Treaaon. 

^  William  Thomum.  My  lorda,  the  Mana- 
gera  for  the  Commona  oonceiTe  it  to  be  the  on- 
doubted  right  of  the  Commons  to  nroceed  in 
their  own  method  in  maintenance  of  tne  Articlea 
exhibited  by  them ;  and  do  apprehend  that  thia 
Resolution  of  your  lordships  may  be  of  such 
fatal  oonaequence  to  the  righta  and  pri?  ilcgea 
of  all  the  Commona  of  Great  Britain,  that  they 
auiDOl  take  upon  them  to  proeeed  any  fortber, 
without  resorting  to  the  House  of  Commont  for 
their  direction  herein. 

L,  H.  Steward.  Is  it  your  lordshifNi'  plea- 
sure to  adjourn  to  the  Chamber  of  Pariiament  ? 

Lords.  Ay,  ay. 

Then  the  House  adjourned  to  the  Chamber 
of  Parliament,  •  And  being  resumed. 

The  earl  of  Oxford  was  ordered  to  be  re- 
manded to  the  Tower,  and  to  be  brought  again 
to  the  bar  in  Weatminster-hall  to-morrow  at 
aloTen  o'clock  in  the  forenoon,  in  order  to  pro- 
•ecd  further  on  the  Trial  of  the  said  Earl. 

June  25, 1717. 

The  House  of  Lorda  bein^  met  aa  uaual  in 
the  Chamber  of  Parliament,  it  waa  there  or- 
dered, that  a  Message  be  sent  to  the  Heuae  nf 
Commons  to  acquauit  them  that  the  Lorda  ha?e 
ordered  Robert  earl  of  Oxford  and  earl  Mor- 
timer to  be  brought  to  the  bar  of  tbeir  Houae  in 
Westminster-hall  this  day  al  11  o'clock  in  the 
forenoon,  in  order  to  proceed  further  on  the 
Trial  of  the  aaid  Earl. 

And  a  Message  waa  sent  accordingly  by  Mr. 
HoHbrd  and  Mr.  LoTibond,  two  of  ue  masters 
of  the  court  of  Chancery. 

A  Message  was  sent  firom  the  House  of 
Commons  by  Mr.  Carter  and  otfaem,  ihal  the 
Commons  having  taken  into  their  coaaideration 
tbeir  tordshipa'Riaolntion  eommuniealed  to  their 
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Managera  relating  to  the  proceedlnga  on  the 
Trial  of  Robert  earl  of  Oxford  and  earl  Mor* 
timer,  and  beins  deairona  to  preserve  a  good 
correspondence  between  the  two  flousea,  bava 
appointed  a  committee  to  aearch  precedents 
upon  a  matter  of  thie  great  importance,  aod 
desire  that  their  lerdahipa  will  oot  proceed  at 
the  time  appointed. 

Ordered,  that  the  messengers  of  the  House  of 
Commoos  be  called  in  end  acquainted,  that  tha 
Lords  havuig  taken  the  Messsge  of  tlie  Com- 
mons into  Uieir  consideratioii,  their  lordships 
will  oot  proceed  on  the  Trial  of  the  earl  of  Ox- 
ford and  earl  Mortimer  at  the  time  apnointed|p 
but  will  proeeed  further  on  the  said  TVial  on 
Thursday  next  at  eleven  o'clock  in  the  fore* 
noon. 

Accordingly  the  messengers  f^ere  called  ia 
and  acquainted  therewith. 

Ordered,  that  the  lieutenant  of  the  Tower  do 
take  back  the  earl  of  Oxford  and  earl  Mortimer 
to  the  Tower,  and  do  brioff  the  aaid  Earl  to  tha 
bar  of  tUia  Houae  in  Westminsler*hall  on 
Thuiaday  next  at  eleven  o'clock  in  the  fore- 
noon, m  order  to  proce^  further  on  the  Trial 
of  the  said  Earl. 

Jiiae  t7, 1717. 

The  House  of  Lords  being  met  as  ofoa],  a 
Message  waa  sent  from  the  House  of  ComoMma 
bv  the  kird  Morpeth  and  others,  to  desire  a 
Conference  with  the  House  of  Lords,  in  rela* 
tioo  to  proceedings  in  the  proeecutions  of  Im« 
pcachments.    To  which  the  House  agreed. 

And  >lie  ComoMma  were  called  in  and  told, 
that  the  Lords  do  agree  to  a  CoBlmnce  as  is 
desired,  and  appoint  it  presently  in  the  Pkinted 
Chamber. 

Then  several  Lorda  were  named  manageri 
of  the  Conference. 

The  Houae  heing  informed,  tbarthe  Com« 
mona  were  ready  for  the  Cooferenoe,  in  tha 
Painted  Chamber  | 

Tiie  Houae  was  adfoumed  during  plcaenre, 
and  the  lords  named  aa  managera  went  lo  the 
Conference :    W  h  wh  bein^  emled, 

The  House  was  resumed. 

And  the  Lord  Prinr  Seal  reported,  that  they 
had  been  at  the  Conference,  and  met  Mr.  C^- 
ter  and  other  manag:er8,  lor  the  Commona, 
who  delivered  to  their  lordafaipa  a  Pkper  aa 
follows: 

**The  Commons  having  taken  into  their 
cooskleration  your  lordships'  resshitkMi,  com- 
manicated  to  their  managera,  relating  to  the 
proceedinga  on  the  Trial  of  Robert  eai?  of  Om^ 
ford  and  earl  Mortimer,  and  being  deairona  aa 
far  aa  in  them  liea  to  maintain  a  good  oorre« 
apondenoe  with  ymar  tordahipa ;  have  desired 
thia  Coiilemce,  and  have  •commanded  us  to 
acquaint  your  lordships,  that  they  conceive  it 
to  be  the  undoubted  rtffht  of  tiM  Commons  to 
impe^  a  peer,  either  ror  High  Tkvaaon  or  §(aft 
High  Crimea  and  Misdemeanora,  or,  if  fher 
see  occasion,  to  mix  both  the  one  and  the  other 
in  the  same  accusation. 
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«*  The  ImMohaMnt  pivfcmd  agUMl  R^ 
bert  earl  of  Oxford  and  earl  Moiliner,  is  one 
oootinned  aocusatioQ*  oomislitiK  of  H  igfa  Crimee 
and  HiedemeaDonK  tod  alao  nf  olnuvee  of  Hiflii 
Traeaon.  Tbe  lada  oo  whksb  the  Arlicki 
preceding  thoae  of  High  Treaaoo  an  groiiaded 
are  laid  together  in  on]e#  of  time,  aid  Ibllow 
one  another  aacoeasif ely,  in  the  maBBcr  they 
were  committed. . 

*'  Aa  tbe  Commona  thought  thia  the  nost 
natuml  method  for  exhibiting  the  ae? oral  Ar* 
liclea  againat  the  aaid  fiaii,  thejr  were  all  of 
ojMnioo  that  they  ahoald  proceed  in  the  proof 
4Vf  theae  aeteral  facta  after  tbe  aame  method ; 
aioce  it  b  aaaaiftat,  that  in  laying  open  tbe 
ooniBo  of  each  a  wicked  adrnmialratiOQ,  tbe 
preceding  parte  of  it  give  light  to  those  which 
ibllow;  and  that  the  proof  of  aeveral  Artielea 
of  tbe  High  Crimea  and  Miedemeanora  would 
oatorally  lead  to  the  proof  ol*  thoae  of  High 
IVeaaon. 

^  **  Your  lordahipa  received  theae  aereral  Ar* 
(Iclea  of  Impeachment  without  making  any 
exception  agafnat  the  form  in  which  they  were 
exhibited.  Tbe  aaid  Earl  made  hia  Anawtr  to 
tbem  in  tbe  aame  order,  and  baa  no  where  ia<- 
aisted  to  be  tried  in  any  other  method ;  ao  that 
the  Commona  are  aurprixed  to  6nd  a  atop  put 
to  their  proaeculion,  by  an  olyectioa  which 
baa  never  been  atarted  by  the  aaid  Eati,  and 
which  your  k>rdahipa  bad  gives  them  ao  little 
reason  to  expect. 

«« To  thia  muat  be  added,  thai  aa  tbe  Com- 
mona  only  are  maatera  of  tbe  evideoce,  and  as 
upon  that  account  they  are.beal  able  to  deter- 
mine in  what  method  to  proceed  for  the  advan- 
tage of  tbe  proaectttioB,  in  the  event  of  which 
allthe  Commona  of  Great  Britain  are  ao ' 


*'  To  which  they  further  add,  that  they 
DO  reaaon  but  that  Yoer  lordahipa  oMy  as  well 
invert  the  whole  oroer  of  the  Articles,  aa  nre« 
scribe  to  the  Commona  thoae  partieolar  Arti« 
clea  on  which  they  are  first  to  proeeed ;  which 
will  aecemarily  produce  such  a  oonfuaioo,  both 
in  the  facta  and  evidence,  aa  ia  by  no  meana 
consistent  with  that  clearness  ana  perspicaity 
111  which  the  Commons  think  this  afiur  ought 
lo  appear. 

*'  The  Commons,  upon  examining  preee* 
dents,  dot  find  divere  precedeets  of  Impeaoh- 
menti  for  High  Treason  and  other  High 
Crimea  and  Misdemeanors,  in  the  same  accu- 
sation; and  do  not  find  that  tbe  Lords  ever  ob- 
jected to  such  proceeding,  or  ever  gave  judg- 
nent  upon  any  particiuar  Article  of  an  In* 
peachment  berars  the  Commons  bad  gone 
through  and  concluded  their  endenoe  upoa  all 
tbe  Articles,  or  ao  many  of  tbem  as  they 
thougbt  fit ;  and  the  Conuaons  are  at  a  lass  te 
conceive  what  aiguments  or  prsosdenis  can  be 
brought  to  suppbrt  the  Resolution  of  yeer  lord- 
ships,  to  give  judgment  upon  one  part  of  the 
aame  aocusation,  reserving  the  ether  part  fi>r  a 
subsequent  trisl;  as  tb^  aie  te  know  whst 
jrour  lordsbtpA  mean  by  admitting  tbeConimons 
lb  proceed  upon  the  Articles  te  High  CdmeS 


asd  MisdemeeDorSi  after  tne  judgwieut  is  gwes 
upon  Ike  Artklee  for,  High  Treason,  seppomnir 
the  judgment  preper  for  High  Treason  should 
be  given  against  the  said  Ewl. 

*«  For  these  reaaons  the  Comnsons  ssssrt  it 
aa  their  undoubted  right  to  proceed  on  the  Trial 
of  Rebert  earl  of  Oxford  and  eari  MoNimer,* 
afler  the  method  in  which  their  Managers  were 
proceeding,  when  interrupted  by  yoor  lord- 
ships' Resolution.'^ 

The  Reasons  delivoied  by  the  ComuMiM  el 
the  Conference  were  resd  b^  the  elerk. 

And  after  debate.  Sad  reading  the  Reaolution 
of  thia  Uouae  oommunicaled  to  the  Comoaoas 
on  Mondsy  bat,  vis. 

That  tbe  Commona  he  not  adssitted  to  pro- 
ceed la  order  to  nmke  coed  the  Artidea  egamst 
Robert  earl  of  Oxfoid  aad  earl  Mortimer,  M 
High  Crimea  and  Misdemcenors,  till  judgment 
be  first  given  on  the  Articles  for  High  Tnfseon  ? 

The  enestionwss  put,  Whether  te  insisl  on 
tbe  said  Resolntnn.*  It  wss  resolved  in  thtf 
aiirmative. 

Then  it  bemg  proposed  that  a  committee  be 
appointed  to  prepm  what  is  to  be  offsied  te  tbe 
Commons  ataConfenDoe  in  eomsMmicaling 
to  them  the  Resdotion  for  insisting : 

And  a  question  being  stated  diereupon,  It 
was  moved  to  add  these  words  lo  tbe  saklqi 
tion,  vis.  '*  And  also  to  prnare  such  rea 
shall  be  thenghl  proper  lo  be  then  uaed  in  I 
tenance  thereof.'' 

And  after  debate,  the  queatiou  was  put,  Wbe« 
ther  those  words  shall  be  added  to  tlie  said  qucs* 
tion  f   It  wss  resolved  in  the  affirmalive. 

Resolved  upon  the  questiow,  and  enlered,* 
tbst  a  Committee  be  appoiated  to  prepare  what 
is  to  be  offered  to  tbe  Commons  at  a  Con- 
ference in  communicating  to  them  the  Rcssio- 
tion  of  this  House  for  insisting  on  their  lonP 
ships'  Resolution  above- mentined,  and  alaO  to 
prepare  such  rsasons  ss  shall  be  thought  proper 
to  be  then  used  In  msinlensnee  thereof. 

Ordered,  Tbst  all  tbe  kirda  preaent  be  the 
aaid  Committee. 

Then  it  bebg  proposed,  that  tbe  GommHtee 
meet  iromedialely.  And  the  same  being  ob* 
jectedto;  the  question  was  put,  WhetberHw 
Committee  shall  withdraw  and  sit  immediately  f 
It  was  resolved  in  tbe  negative. 

Ordered,  That  tbe  aaid  Commftiee,  or  anr 
aeven  of  them,  meet  to-morrow  at  ten  o'doelf 
in  tbe  forenoon  in  the  prince'a  lodgings  near 
the  House  of  Peers,  and  to  adjomrn  aa  they 
please. 

Ordered,  That  the  lieutenant  of  the  Tower 
do  take  hack  the  earl  of  Oxibrd  and  earl  Mor- 
timer, and  bring  the  aaid  Eari  to  tbe  bar  of  this 
Houae  in  Westminster*  baU,  en  Saturday  next 
at  eleven  o'clock,  in  order  to  proceed  ftirdber  on 
Ike  Trial  of  the  aakl  Earl. 

Jum  S8, 1717. 

The  Loida  being  ameasbled  In  their  Housd 
as  ososl,  a  Meaaage  waa  aeot  to  tbe  House  of 
Csmmens  by  Mr.  Feikiwa  and  Mr.  MeUeri 
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two  of  tbemasten  of  the  oooit  of  Cbanoery,  to 
ftcquaiottbem  that  tho  Lordsdo  desire  they  will 
oentioue  sHling  tor  aome  time. 

The  lord  TroYor  reported  from  the  Com- 
nittee  appointed  to  prepare  what  ia  to  be 
offered  to  the  Com  moos  at  a  Conference  in 
communicatiof^  to  tbem  the  Resolution  of  this 
House,  for  insistinj^on  their  lordships'  Resolu- 
tion communicated  to  the  Commons  on  Monday 
hat,  and  also  to  prepare  such  Reasons  as  shall  be 
thought  proper  to  be  then  used  in  maintenance 
thereofi  tbattbe  Committee  ha?e  prepared  Reap 
sons  accordingly,  as  follow,  viz. 

"  Their  lordships,  in  order  to  preserve  a 
good  correspondence  with  the  House  of  Com- 
mons (which  they  shall  always  endeavour  to 
do  as  far  as  lies  m  their  power)  have  desired 
this  Conference  upon  the  subject-matter  of  the 
hist  Conference,  and  have  directed  us  to^  ao-> 
quaint  you,  that  their  lordships  judge  it  a  right 
uherem  in  every  court  of  justice,  to  order  and 
direct  such  methods  of  proceedings  as  such 
courts  shall  think  fit  to  be  observed  in  all  causes 
depending  before,  them,  which  can  bav^  no  in- 
fluence to  the  prejudice  of  justice ;  and  where 
such  methods  of  proceedings  are  not  otherwise 
settled  by  any  positive  rule.  The  power  of 
judicature  on  all  impeachments  being  a  right 
unquestionably  inherent  in  their  lordships,  and 
h  not  being  determined  by  any  positive  rule, 
whether  the  House  of  Commons  may  proceed 
to  make  good^the  several  Articles  exhibited  for 
Misdemeanors,  in  such  order  as  they  shall 
think  fit,  before  they  proceed  to  make  good  the 
Articles  exhibited  for  High- Treason :  and  there 
being  no  precedent  where  the  Commons,  upon 
trial  of  any  such  impeachments,  attempted  to 
proceed  in  the  first  place  to  make  good  any  of 
the  Articles  contained  in  such  Impeachment  for 
High  Crimes  and  Misdemeanors ;  their  lord- 
ships considering  the  nature  of  the  Impeach- 
ment now  depending  before  them,  and  the 
method  wherein  the  Managers  for  the.  House 
of  Commons  were  beginning  to  proceed  upon 
the  trial  to  make  good  the  first  Article  thereof, 
which  is  a  Charge  for  High  Crimes  and  Misde- 
meanors only  ;  and  also  considering  the  very 
different  methods  of  proc^dings  on  an  im- 
peachment of  a  peer  for  High-Treason,  as  well 
Defore,  as  upon  the  trial  thereof,  and  the  cir- 
eumstauces  attending  such  a  trial,  from  the 
proceedings  on  the  impeachment  of  a  peer  for 
High  Crimes  and  Misdemeanors,  and  the  known 
circumstances  attending  such  a  trial,  thought 
themselves  obliged  to  come  to  the  Resolution 
communicated  to  the  Commons  on  the  94th  in- 
stant, as  well  for  the  doing  justice  in  the  case 
depending  before  them,  as  for  the  preventing  a 
Dew  precedent  to  be  made  on  this  trial,  in  con- 
sequence whereof  a  new  and  unjustifiable  form 
of  proceeding  against  a  peer  upon  an  impeach- 
ment for  High-Treason  and  High  Crimes, 
might  be  introduced  at  his  trial  upon  those  Ar- 
tides  in  which  he  is  chargeil  for  High  Crimes 
sod  Misdemeanors  only,  to  the  prejudice  of 
the  peerage  of  Great  Britain  in  all  time  (b  come, 
viz.  the  trying  s  pecc  OB  AxUcl^  foc  High 
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Crimes  snd  Misdemeanors  without  the  bar,  the 
detaining  in  custody  a  peer  so  accused,  and  re- 
peated commitments  of  him  to  the  Tower 
during  the  time  of  such  trial,  and  subjecting  s 
peer  to  as  ignominious  circumstances  on  his 
trial,  on  Articles  for  Misdemeanors,  as  if  he 
were  then  on  his  trial,  on  Articles  for  High 
Treason :  whereas  a  peer  on  his  trial  on  Ar- 
ticles for  Misdemeanors  only,  ought  not  to  bs 
deprived  of  his  libeKy,  nor  Sequestered  from 
parliament,  and  is  entitled  to  the  privile^  of 
sitting  within  the  bar  during  the  whole  time  of 
his  trial :  in  all  which  particulars  the  known 
rule  oC  proceedings  in  such  cases  may  be 
evaded,  sbould  a  peer  be  brought  to  his  trial -on 
several  Articles  exhibited  against  him  oo  High 
Crimes  and  Misdemeanors  and  for  High-Trea« 
son  mixed  together,  and  the  Commons  be  ad* 
mitted  to  proceed  in  order  to  make  good  the 
Articles  for  High  Crimes  and  Misdemeanors 
Itefore  judgment  be  given  upon  the  Articles  for 
High  Treason.  Their  lordships  have  fully 
considered  the  matters  offered  to  them  by  the 
House  of  Commons  at  the  last  Conference  re* 
latiog  to  the  proceedings  against  Robert  earl  of 
Oxford  and  earl  Mortimer ;  and  their  lordships 
are  fully  satisfied,  that  the  Resolution  they  have 
taken  and  communicated  to  the  Commons  on 
the  S4th  instant  is  just  and  reasonable  ;  and 
that  the  House  of  Commons  are  not  put  under 
anjr  real  inconvenience  therebyin  carrying  on 
their^  present  prosecution.  Their  lordships 
have  commanded  us  to  let  you  know  that  fhey 
do  insist  on  their  said  Resolution,  viz.  That  the 
Commons  be  not  admitted  to  proceed  in  order 
to  make  good  the  Artickss  against  Robert  earl 
of  Oxford  and  earl  Mortimer,  for  High  Crimes 
and  Blisdemeanors,  until  judgrocot  be  first' 
given  upon  the  Articles  for  High  Treason.'* 

Which  Report  being  read  by  the  clerk,  was 
agreed  to  by  the  House. 

Then  a  Message  was  sent  to  the  House  of 
Commons  by  Mr.  Fellows  and  Mr.  Meller,  t^ 
acquaint  them,  tha(  the  Lords  do  desire  a  pre- 
sent Conference  in  the  Painted  Chamber,  upon 
the  subject-matter  of  the  last  Conference. 

Onlered,  that  the  manaffers  of  the  last  Coa- 
Iference  be  the  managers  or  this  Conference. 

The  messengers  sent  to  the  House  of  Com- 
mons, return  answer  that  the  Commons  will 
give  a  present  Conference  as  desired. 

The  House  being  informed,  that  the  Com- 
mons were  ready  in  the  Painted  Chamber  for 
the  Conference,  the  names  of  the  managers 
were  read :  And, 

The  House  was  adjourned  during  plessnre, 
and  the  lords  named  as  managers  went  to  the 
Conference;  which  being  ended,  the  House 
WBsresum^:  And 

The  Lord  Chamberlain  reported,  that  the  ma- 
nagers had  been  at  the  conference,  and  deli- 
vered to  the  Commons  what  they  were  di- 
rected. 

A  Message  was  sent  to  the  House  of  Com- 
mon^ by  Mr.  Fellows  and  Mr.  Meller,  to  ac* 
quaint  th«m,  that  the  Lords  bsre  ordsied  thji 
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A  MMnf8  WW  broosibl  from  Hm  Hoom  «f 
Commoos  by  Mr.  Gibbon  and  oCben,  lo  Mum 
tbeir  lordsbipt  to  defer  ^otog  down  into  Wettr« 
miofter-btll  for  ■ome  time. 

Ordered,  Tbettbe  menengere  of  the  Boom 
of  Commont  be  celled  in  end  told,  that  th« 
Lorde  have  ooniidered  their  Meesage,  and  that 
their  kNrdshipa  will  defer  going  down  Into 
Weatmimter-hall  for  aome  time,  aa  ia  deured. 

And  the  meaaengera  were  odled  and 


HTl] 

^rlofOxIMtebebfocttht  la  the  barofthw 
Hooae  in  Wcatminater-hall  to-morrow  at  eler en 
e'doch  in  the  fbrenooo,  in  order  to  prooeed  fur- 
ther on  the  Trial  of  the  aaid  Earl. 

A  meaaage  waa  brought  from  the  Heoee  of 
Commona  by  Ur.  Yonge  and  othcrn,  to 
Ihat  thia  Uouae  will  eontiune  aitting  for 
time ;  to  which  the  Hooae  agreed. 

And  the  Commona  were  called  in  and  told, 
thai  the  Lorda  will  eeotinoe  aitting  lor  aome 
time,  aa  ie  desired. 

Ordered,  That  the  lieutenant  of  the  Tower  do 
briiur  the  earl  of  Oxford  to  the  bar  of  thia  Houae 
in  neatminaler-hall,  on  Moodav  nest  at  eleven 
o'clock,  in  orderto  proceed  fortacr  on  the  Trial 
ni  the  aaid  JBari. 


Jnac  «9, 17  ir. 

The  Bouae  of  Lorda  being  aaaembled  aa 
naual  in  the  Chamber  of  Parliament,  a  mea- 
aage was  brouffht  from  the  Houae  of  Com- 
mons by  Mr.  Pelbam  and  othera,  lo  deaire  n 
free  Conference  with  tliis  Houee  upon  the  aub- 
ject-  matter  of  the  last  Conference. 

Ordered,  That  this  Hooae  will  aend  an  An- 
9wer  by  mesaeogera  of  their  own.    And 

The  meaaengers  were  odied  in,  and  ac- 
fuainted  therewith. 

The  Houae  proceeded  to  lake  the  said  mea- 
aage into  consideration.  And  alWr  debate,  and 
riding  out  of  the  Journal  the  proceecfioga  at 
Ihe  aeveral  Conferencea  in  the  Case  of  the  lord 
▼iscount  MordauttI,  upon  hia  Impeachment  in 
Iheyear  1666 ; 

The  qneation  waa  put,  whether  to  give  a  free 
Omierenoe  with  the  Houae  of  Commona,  aa  ia 
deaired,  upon  Ihe  aubjecl-matler  of  the  last 
Conference? 

It  waa  reaolved  in  Ihe  negative. 

Ordered,  That  a  Measage  be  aeni  to  the 
Houae  of  Commona,  lo  aoouaini  them,  that  the 
aabjed-matter  of  the  last  Conference  concf  ru- 
ing a  point  of  judicature  determined  by  Ihta 
House  after  the  Trial  began,  their  lordahipa  do 
not  think  fit  to  give  a  mm  Conference  on  the 
aubject- matter  of  the  hut  Conferenoe,  aa  ia  de- 
^tirrd  by  the  House  of  Commons. 

And  also,  thai  anollier  Message  be  aenI  to  Ihe 
House  of  Commons  to  acquaint  them,  thai 
their  lordships  have  ordered  Koberl  earl  of  Ox- 
ford and  earl  Mortimer  to  be  brought  to  Ihe  bar 
of  this  House  in  Westminaler-hall,  on  Monday 
next  at  eleven  o'clock  in  the  forenoon,  in  order 
to  prooeed  further  on  the  Trial  of  the  said 
Earl ;  and  Mr.  Holford  and  Mr.  Dormer,  two 
of  the  masters  of  the  court  of  Chancery,  were 
oeni  aeoordingly  with  the  aaid  Measi^ea. 

July  1, 1717. 

The  Lords  being  assembled  in  their  Honae 
fl  uaual,  and  this  day  beintf  appointed  to  pro- 
ceed furtlier  on  the  Trial  of  Robert  earl  of  Ox- 
ford and  earl  Mortimer  in  Weatuinsler-hall, 
the  House  (according  to  order)  was  called  over 
by  the  clerk ;  and  the  names  of  the  absent 
lords  being  set  down  (pursuant  to  the  same  or- 
der) they  were  agaiA  called  over,  and  excused. 


qnainted  aooordioglv. 

A  Measage  was  Drought  from  the  House  of 
Commons  by  Mr.  Cragga  and  othera,  to  deaira 
a  Conference  with  this  House  upon  the  anh- 


iec^-matter  of  their  lordahipa*  Measage 
lating  lo  Ihe  free  Conference  desired  by  thn 


Commona.— To  which  the  House  agrecu. 

And  the  messengers  of  the  House  of  Com« 
mona  were  called  in  and  told,  that  the  Lorda  da 
agree  to  a  Conference  aa  desired,  and  appoini 
it  preaentlv  in  Ihe  Painted  Chamber. 

Ordecea,  That  the  managers  of  the  laat 
Conference  he  the  ntanagera  of  thia  Confo* 


The  Houae  being  infoniied»  that  the  Con* 
mona  were  ready  in  the  Painted  Chamber, 

The  managers'  names  were  read,  and  iIm 
Houae  waa  aiqioumed  during  pleaaure,  and  the 
lorda  named  as  managers  went  to  the  Confe* 
rence ;  which  beinff  ended,  the  House  waa  re* 
aumed,  and  the  lorn  privy-aeal  reported  the  ef^ 
feet  of  the  Conference,  which  was,  that  thn 
managers  for  the  Commons  had  delivered  lo 
their  lordahipa  a  Paper,  containing  aa  foUown, 
viz. 

**  The  Commons  having  taken  into  cnnsid€» 
ration  vour  lordshins'  message,  viz. 

**  That  your  lordships  did  not  think  fit  to  give 
a  free  Conference  on  the  aut»|ecl- matter  of  the 
last  Conference,  aa  waa  desired  by  the  Com* 
mens,  and  they  being  atill  desirous,  to  the  ut* 
most  of  their  power,  to  pniselTea  good  cor- 
reapondence  with  your  lordships,  have  aaked 
tliis  Conference ;  and  have  commanded  oalo 
acquaint  your  lordsbipa,  that  thev  are  very 
much  surprized  to  find  your  lordships  deny  n 
free  Conference,  after  your  lordships  had  al- 
ready agreed  to  a  Conference  desired  by  the 
Commons  on  the  said  subject-matter,  and  after 
your  lordships  have  on  your  parte  also  desred 
a  Conference  tipon  the  same  suhiecl. 

**  That  free  Conferences  are  the  moat  anoienl 
and  established  methods  for  acfiuating  the  dif- 
ferences tlial  have  al  any  time  arisen  beiweeA 
the  two  Houses,  and,  as  the  Commona  con- 
ceive, ia  the  onir  method  to  preserve  a  good 
correspondence  between  them  on  aucb  oocn* 
aions,  which  al  thia  time  ia  of  the  highest  im- 
portance, because  a  miaunderstanding  on  thia 
account  would  tend  to  defeat  the  Trial  of  thn 
Impeachment  of  the  Commona. 

**  That  the  Commona  conceive  deailyt  that 
the  subject-matter  of  the  last  Conference  ia  not 
a  point  of  judicature,  but  a  point  ralatiBg  only 
to  the  prosecution  of  the  Commons,  it  haviag^ 
arisen  before  any  matter  of  judgment  had  < 
bafoie  your  lonWiipy  upon  t^ti  Trial* 
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"  F«r  whieh  rnfona  the  CoumoM  conceive, 
Ihtt  yoar  lordsbipi  oaght  not  to  btTe  daiied 
4lMm   a   free  Cwferaioe  upon  the  aobject- 
mttler  of  the  last  Cooference.*' 
.    Which  being  read  by  the  clerk ; 

A  Menage  was  tent  to  the  House  of  Com- 
-tnons  by  Mr.  Orlebar  aod  Mr.  Brownhig,  two 
of  the  masters  of  Chancery,  to  desire  they  woold 
xootiniie  sittioff  for  some  time. 

Then  the  Hoose  proceeded  to  take  into 
consideration  the  matter  delirered  by  the  Com- 
mons at  the  last  Conference. 

And  it  being  proposed  toinskt  on  denying 
«  free  Conference  with  the  Commons;  aiid 
debate  Ihereapon ;  the  anestkm  was  pat,  whe- 
ihcr  to  insist  on  denying  a  firee  Conference 
upon  the  subject-matter  concerning  which  a 
•fieeConference  was  desired  by  the  Commons  f 
It  was  resolTed  in  the  aiSrmsliTe. 

Ordered,  That  a  present  Conference  he  da- 
shed with  the  Commons  in  the  Painted  Cham- 
ber oo  the  sabject-matter  of  the  last  Con- 
ference, and  that  the  Commons  be  there  ac- 
quainted, that  the  Lords  having  taken  into 
consideration  the  sohiect- matter  of  the  last 
Conference,  tb^r  lordships  do  inuston  denying 
a  free  Conference  upon  the  subject- matter  con- 
'cemiDg  which  a  free  Conference  was  desired 
by  the  House  of  Commons. 

AooonKngly  a  Message  was  sent  to  the  House 
of  Commons  Dy  Mr.  Otiebar  and  Mr.  Brown- 
in|[,  to  desire  a  present  Conference  in  the 
•Fainted  Chamber  on  the  subject-matter  of  the 
last  Conference. 

The  SMssengers  returned,  and  acquainted 
4he  House,  that  the  Commons  do  sgree  to  a 
Conference,  as  desired. 

.    Ordered,  that  the  managers  of  the  last  Con- 
ference be  the  managers  of  this  Conference. 

Then  the  House  being  informed,  that  the 
'Commons  were  ready  in  the  Painted  Chamber, 
the  managers'  names  were  read.    And 

The  House  was  adjourned  during  pleasure, 
and  the  Lords  appointed  managers  went  to  the 
Conference;  which  beiqff  ended,  the  House 
was  resumed,  and  the  LoruPHrv-Seal  reported, 
,that  thev  had  been  at  the  Conference^  and  ac- 
quainted the  Commons  as  abore  directed. 

A  Message  was  sent  to  the  House  of  Com- 
mons by  the  former  messengers,  to  desire  they 
will  continue  sittinff  for  some  time. 

The  messengers  being  returned,  acquainted 
the  House,  that  the  Clommons  will  continue 
Bitting  for  sometime,  as  desired. 

Then  it  being  mored,  that  a  Message  be 
lent  to  the  House  of  Commons,  that  this 
Boom  intends  presently  to  proceed  further  on 
tbeTrialof  the  cari  of  Oxford  in  Westmmster- 
hall. 

And  it  beinff  also  nao?ed,  that  the  House  do 
BOW  adioum  during  pleasure,  the  question  was 

fat,  whether  now  to  aiHouni  during  pleasure  ? 
t  was  reaoUed  in  the  amrmatire. 
The  House  was  accocdingty  adjeomed  dur- 
fairplsasnre. 
Tnc  Hoose  was  resamed. 
A  Message  was  sent  to  th«  House  of  Csoi* 


/  felons  by  Mr.  Oriebol*  and  Mr.  Brownhig,  to 
foqoaint  them,  that  this  House  intends  pr#- 
sently  to  proceed  further  on  the  Trial  of  Ro- 
bert earl  of  Oxford  and  earl  Mortimer  in  West- 
minMer-hall. 

Then  it  being  proposed  protisionany  to  con- 
sider the  form  or  a  proclamation  proper  to  be 
made  in  Westminster- hall  for  the  appearande 
of  the  prosecutors,  if  they  should  not  be  there 
present  to  proceed,  in  order  to  make  good  their 
Impeachment  against  the  said  earl  of  Oxford 
ana  earl  Mortimer ;  and  thereupon  the  procla- 
mation made  the  17th  of  June,  1701,  at  the 
Trial  of  the  lord  Somen,  being  read ;  It  was 
agreed  by  the  House,  that  when  the  Lords  ars 
gone  down  into  Westminster- hall,  immediately 
after  the  Lords*  Hoose  shall  be  resumed  in 
Westminslsr^ball,  and  prsclsmation  for  salenca 
mode,  and  proclamation  for  bringing  the  pri- 
soner to  the  bar,  if  the  Managers  oif  the  House 
of  Commons  shall  not  be  there,  proclamation 
be  likewise  made  in  these  words,  ?iz. 

<'  Whereas  Robert  earl  of  Oxford  and  earl 
Mortimer  stands  impeached  of  High-Treason, 
and  other  High  Crimes  and  Misdemeanors,  by 
the  Hoose  of  Commons,  in  the  names  ef 
themself  es  and  of  all  the  Commons  of  Great 
Britain,  all  persons  concerned  are  to  take 
notice,  that  he  now  stsnds  on  his  Trial,  and 
they  may  now  come  forth  in  order  to  make 
good  thehr  said  Charge.'* 

Then  the  House  was  adjourned  into  West- 
minster-hall, and  the  Lords  beinff  come  down 
into  Westmioster'ball,  and  aealed  in  the  uaual 
manner  about  ftre  in  the  erening  \* 

*  A  substantial  Trial  of  the  Impeaehmenla 
against  the  earl  of  Portland*  lord  Sommer^ 
thecMl  of  Orford,  and  lord  Hahfex,  (see  their 
Case,  vol.  14,  p.  839),  was,  as  in  this  Case  tff 
lord  Oxford,  prerented  by  meana  of  disputes 
between  the  two  Housss  respecting  the  forms 
of  pveceedmg.  In  the  former  Case,  the  Com- 
mons pressed  much  that  a  ComsMttee  of  both 
Houses  shoold  be  nominated  to  consider  of  the 
most  proper  ways  and  methods  of  proceeding 
on  impeachflsents  according  te  the  osage  9t 
Parliament,  boT  the  Lords  pertinacioosly  r^ 
fused  te  grant  sack  a  Commitlee:  and  the  first 
rsason  declared  by  the  Commons,  why  they 
peremptorily  refoeed  to  proceed  to  the  trial  of 
the  loid  Sommers,  on  the  day  appointed  by  tkn 
Lords,  was,  •*  Becanse  year  fordships  haTo  not 
yet  amed,  that  a  Committee  of  both  Hoossn 
should  be  appointed  for  settHng  the  necessary 

Sreliminaries ;  a  method  never,  ontil  this  time, 
enied  by  the  Hoose  of  Lords,  whensoerer  the 
Commons  have  thooght  it  necisssijf  to  desir« 
the  saoDo.*'    See  vol.  14,  p.  307. 


For  a  Tory's  prediction,  that  tord  Oxfoni 
never  would  oe  tried,  and  the  grounds  which 
he  alleged  for  his  prediction,  see  Erafmoa 
Lewis's  Letter  of  June  15,  1717,  to  Swift. 
Niehols*s  edition,  19mo.  180d,  of  8wlft>i 
Worib,  vol.  10,  p.  100.  Bee,  also.  New  ParK 
Hist,  vol  7,  p.  475, 
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X.  H.  Siewcrd.  My  lords,  tbe  Home  ii  re* 
lumed-— — Make  proclamalion  for  silence. 

Setj.  at  Arms.  O  Yes,  &c.  (u  before.]! 

X.  H.  Siemard.  Make  prodainaUoo  lor  the 
>  lieutenaat  of  the  Tower  of  Londoo  to  bring 
tlie  priaooer  lo  tbe  bar. 

Spri,  at  Arm,  O  Yes,  Ace.  Lieatenanl  of 
the  Tower  of  London,  bring  forth  vour  pri- 
soner to  the  bar,  according  to  tbe  onter  of  tbe 
House  of  Lords  to  you  directed. 

Tbe  eari  of  Oifoi-d  and  earl  Mortimer  being 
brought  to  the  bar  accordingly,  and  tbe  Com* 
nons  not  being  present ; 

£.  JJ.  Steward,  Make  proclamation  accord- 
ing to  the  order  of  the  House  of  Lords. 

•^  Then  the  Serjeant  at  Arms  made  the  follow- 
lag  proclamation  according  to  the  said  order 
of  the  House  of  Lords,  the  clerk  of  the  House 
of  Lords  reading  it  to  him  aa  foUowetb : 

Serf,  at  Arm,  Whereas  Robert  earl  of  Ox- 
ford and  earl  Mortimer  stands  impeached  of 
High  Treason,  and  other  High  Crimes  and 
Nisdemeanors,  by  tbe  House  of  Commons,  in 
the  name  of  themseWes  and  all  the  Commons 
of  Great  Britain,  all  persons  concerned  are  to 
take  notice,  that  he  now  stands  upon  his  Trial, 
•nd  they  may  now  oome  forth  in  order  to  make 
^^ood  their  said  Charge. 

After  about  80  minutes  silence,  tbe  lord 
Guilford  morcd  for  an  adjournment  to  the 
flonse  above. 

L,  H,  Steward,  Do  your  lordships  hear  what 
Is  mored  f  Is  that  your  lordships*  pleasure  ? 

Lordi.  Ay,  ay. 

X.  If.  Steward,  This  House  is  adjourned  to 
the  Chamber  of  Parliament. 

And  being  returned  in  the  same  order  they 
went  down, 

The  House  was  resumed. 

Then  it  was  proposed.  That  Robert  earl  of 
Oxford  and  earl  Mortimer  be  acquitted  of  tbe 
Articles  of  Impeachment  exhibited  against  him 
by  the  House  of  Commons  for  High  Treason, 
and  other  High  Crimes  and  Misdemeanors, 
and  of  ail  things  therein  contained,  and  that 
the  said  Impeachment  be  dismissed. 

And  a  question  being  stated  thereupon,  it 
was  moved  to  leare  out  these  words  (viz.  and 
other  High  Crimes  and  Misdemeanors;)  and 
thereupon  the  question  being  put, 

Whether  those  words  shall  stand  part  of  the 
question? 

It  was  resolved  in  tbe  affirroative. 

Then  the  lasi  question  being  again  stated. 

Ordered,  That  tbe  question  now  stated  be 
the  question  to  be  put  in  Westminster -hall. 

Then  the  Lord  High-Steward  desiring  that 
further  directions  ro^ht  be  given  concerning 
the  further  proceeding  in  the  Trisl  of  the 
•aid  Earl  in  Westminster-hall,  it  was  agreed 
by  the  House,  and  ordered,  that  in  Westmin- 
«ter-hall  the  Lord  High-Steward  shall  read  the 
question  as  already  stated;  and  then  call  to 
tha  lowest  baron  first,  anil  lo  tivery  olher  loni 


then  praseat,  and  ask  him  fals  opbioD,  wha- 
ther  Content  or  Not  Content ;  and  that  ererjr 
tord  shall  stand  up  when  caUed  to,  aodgire  bia 
vote.  Content  or  Not  Content ;  and  that  tba 
Lord  High-Steward  baring  taken  the  votes, 
shall  dedare  the  majority  ;  4Uid  if  the  nia* 
jority  answer  in  the  affirmative,  the  Lord  Hijgh- 
Steward  is  to  declare  the  same,  and  partica* 
lariy  to  the  eari  of  Oxford,  as  soon  as  he  shall  ba 
brought  to  the  bar,  and  shall  immediately  pro* 
nounoe  the  judgment  of  this  House  in  the  form 
following,  (viz.)  *'  It  is  considered,  ordered  and 
juyudged  by  the  Lords  spiritiial  and  ienponl 
in  parliament  assembled,  that  Robert  earl  of 
Oxford  and  eari  Mortimer  shall  be,  and  ia 
hereby  acauitted  of  the  Articles  of  Impeach- 
ment exhibited  a|;ainsl  him  by  tbe  House  of 
Commons  for  High-Treason,  and  other  High 
Crimes  and  Misdemeanors,  and  ofallthinga 
therein  contained ;  and  that  the  said  Iropeara- 
ment  shall  be,  and  is  hereby  dismissed."  And 
shall  immediately  direct  the  lieutenant  of  tba 
Tower  then  to  discharge  his  prisoner. — ^And 
after  that  to  dissolve  the  commission. 

The  House  was  tlien  again  adjourned  into 
Westminster-hall,  and  being  there  resumed  ; 

X.  If.  Steward,  Make  prodamatioD  for 
silence. 

Sen,  at  Amu,  O  Yes,  &e.  (as  before.) 

O  Yes,  &c.  lientenant  of  the  Tower  of 
London,  bring  forth  your  prisoner  to  tbe  bar. 

X,  H.  Steward.  My  lords,  the  cletk  ac- 
quaints roe,  that  for  want  of  light  in  the  paa- 
sage  he  could  not  take  an  exact  list  of  your 
lordships ;  I  therefore  desire  that  he  may  now 
take  a  list  of  the  lords  present. 
'  Then  the  clerk  took  a  list  of  the  kirds  present. 

X.  H.  Steward,  If  your  lordships  think  fit» 
your  lordships'  names  shall  now  be  called  arar. 

Lords.  Ay,  ay. 

Then  their  names  were  called  OTer.        • 

LordM,  The  earl  of  Oxford  is  not  yet  goaa 
from  tbe  bar. 

Then  the  Earl  was  ordered  to  withdraw  from 
the  bar.     And  being  withdrawn, 

X.  H.  Steward.  My  lords,  1  shall  now  state 
the  question,  upon  which  yonr  lordships  are 
to  giv(  your  votes ;  it  is  this.  That  Robert  earl 
of  Oxford  and  earl  Mortimer  be  acquitted  of 
tbe  Articles  of  Impeachment  exhibited  sgainat 
him  by  the  House  of  Commons  for  Hirh- 
T^eason,  and  other  High  Crimes  and  Misda« 
meanors,  and  of  all  things  therein  contained,  and 
that  the  said  Impeachment  be  dismissed. 

X.  H.  Steward.  The  clerk  should  attend 
near  the  Lordfc  with  candles,  as  they  give  thair 
votes. 

Then  the  Lord  High-Steward  put  the  question 
to  their  lordships,  beginning  at  the  youngest 
taron,  in  manner  following. 

X.  if.  Steward.  My  lord,  your  lordship  baa 
beu^  the  question  stated,  what  aaya  your 
lordship,  it  your  lordship  Coiiteaty  or  J^ol 
Coatmf 
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Tli«  nanat  af  the  Lords  pretoity  who  were 
•II  Conteot,  m  at  follow : 


Baroni. 

Newburgh 

Parker 

Cobbam 

Carletoa 

Bioffley 

Batbaral 

Foley 

flasbam 

LaDsdovroe 

Trevor 

Middletoa 

IklaQsel 

MoDtjoj 

Hay 

Boyle 

Harconrt 

Belba?en 

Oowcr 

Haversham 

Herbert 

Asbbumham 

OuUford 

8iaweU 

Carteret 

Lumley 

Osborne 

Corowallia 

Berkeley  ofStratton 

I^igb 

Bruce 

Teyobam 

Cooiptoa 

St.  John 

Handsdon 

North  and  Grey 

Willoairhby  of  Braoka 

Fitswalter 

Delawar 

>Villoughby  of  Eresby 

Abergafenny. 

Bishops.* 
St.  Asapb,  (Wynne) 
Cheater,  (Gastrell) 
Bristol,  (Smallridge) 
Rochester,  ( A  tt^^rbury) 
St.  David's,  (Ottley) 
Hereford^Biase) 
LandaflT,  (Tyler) 
Bath&Wells,(llooper) 


Carlisle,  f  Nicholson) 

Litchliela  and  Coven- 
try, (Chandler) 

Winchester,  (Trelaw- 
ney) 

London,  (Robinson.) 

Viscounts, 
Castleton 
Tadcaster 
Lonsdale 
Longueville 
Townshend 
Say  and  Sele 
Hereford. 

£aiuj. 
Halifax 
Bristol 
Carnarvon 
Uxbridge 
Dartaaoath 
Stafford 
Ferrara 
Hay 

JOeloraiQ 
Orkney 
LondouD 
Buchaa 
Cholmondeley 
Poolet 
Greenwich 
Rochford 
Plj^moQth 
Abingdon 
Rochester 
Litchfield 
Burlington 
Carlisle  - 
Anglesea 
Cardigan 
Clarendon 
Scarsdale 
Manchester 
Northampton 
Salisbury 
Dorset 
Pembroke 
Derby* 

DUKCS. 

Pbrtland 


*  The  name  of  lord  Crew,  bishop  of  Dnr- 
haniy  docs  not  appear  here,  yet  it  ia  said  in  the 
'*  Eianoination  of  the  Life  and  Character  of 
Nathaniel  lord  Crew :" 

**  Lord  Oxford  aent  to  my  lord,  to  beg  his 
attendance  in  the  House,  says  my  lord,  *  tell 

*  him  from  me  I  know  the* court  as  well  as  he, 

*  and  longer,  and  that  he  doea  not  use  me  like 
<  a  gentleman.' 

*•  My  lord  attended  lord  Oxford'a  Impeach- 
ment, and  aat  up  for  Uia  all  liigbt»  e?en  to  the 
bmideftiialile/' 


Ancaster 

Rutland 

Buckingham 

Devonshire 

Shrewsbory 

St.  Alban'a 

Grafton 

Somerset 


Cleveland  and  South- 

ampton 
Kent 
Kingston. 

Arcbbisbops. 
York,  (Sir  W.  Dawea) 
Canterbury,  (Wake.) 


X.  H,  Sttmard.  Vly  lords  upon  the  queitMm 
stated,  I  am  Content. 

L,  H,  Steward,  My  lords,  Robert  earl  of 
Oxibrd  and  earl  Mortimer  is  acquitted  of  the 
High  Treason  and  other  High  Crimes  and 
Misdemeanors  wherewith  he  stands  charged, 
by  the  unanimoos  vote  of  all  your  lordsnipa 
here  present. 

X.  H,  Steward.  Call  the  Earl  to  the  bar. 

Sen.  at  Arms,  O  Yes,  &c.  (i^ntftnant  of 
the  lower  of  London,  bring  the  earl  of  Ox- 
ford and  earl  Mortimer  to  the  bar  of  this  House. 

X.  H.  Steward.  Robert  earl  of  Oxford  and 
earl  Mortimer,  I  am  to  acquaint  your  h>rd-' 
ahip,  that  vour  lordship  is  acquitted  of  the  Ar- 
ticles of  Impeachment  exbihited  against  you 
for  High  Treaaoo,  and  other  High  Crimes  and 
Misdemeanors,  by  the  House  of  Commons, 
and  all  things  therein  contained ;  and  there- 
upon I  am  to  pronounce  this  judgment,  which 
I  pronounce  accordingly :  It  is  considered,  or- 
dered and  adjudged  by  the  Lords  spiritual  and 
temporal  in  parliament  assembled,  that  Robert 
earl  of  Oxibrd  and  earl  Mortimer  shall  be,  and 
is  hereby  acquitted  of  the  Articles  of  Impeach- 
ment exhibited  against  him  by  (he  Huuse  of 
Commons  for  High  Treason  and  other  High 
Crimea  and  Misdemeanors,  and  of  all  thiogg 
therein  contained,  and  thai  the  said  Impeach* 
ment  shall  be  and  is  hereby  dismissed. 

X.  H,  Steward.  Lieutenant  of  the  Tower 
of  London,  you  are  now  to  discharge  ybur 
prisoner. 

X.  H,  Stewards  My  lords,  this  is  all  that  re- 
mains to  be  done  by  virtue  of  his  majesty'a 
commission  ;  I  do  therefore  declare  the  same 
to  be  dissolved. 

Then  the  Lord  High  Steward  broke  his  staiT. 

X.  Chancellor.  Is  it  your  lordships'  pleasure 
to  adjourn  to  the  Chamber  of  Parliament  t 

Lords,  Ay,  ay. 

X.  Chancellor.  Thia  House  is  adjourned  ta 
the  Chamber  of  Parliament.  . 


The  Earl  waa  immediately  diacharffed  at 
the  bar,  and  paying  hia  reapccta  to  the  Lorda^ 
and  having  received  the  compliments  of  his 
frienda,  went  away  directly  to  hia  own  bonse. 

But  the  Honae  of  Commons  reaented  this 
proceeding  so  far,  aa  to  address  the  king,  that 
the  eaH  of  Oxford  might  he  excepted  ont  of 
the  then  intended  Act  of  Oraoe  i  which  wai 
done  accordingly. 
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S  GEOEGE  I.       Proceedb^t  i^obui  the  Earl  of  Oxford,       fl  ISO 

iniMMbmcal  agtintt  lord  OtlMi  ihm  real 
cftoie  WAS  t  Letter  or  PHiperiigind  bj  tb«  duke 
of  M  arfboronirb  jvit  More  qoeea  Aooo't  dealb, 
which  ahewed  his  coaoeiioB  %i  that  line  wkk 
Iheabdieatcdroiniljr,  and  which  Letter  lord  Ox- 
tbrd  had  in  his  possswInB.  In  the  Notes  to  tli« 
article  Chorchill  in  the  Baogrsphia,  this  aneo- 
dote  is  very  well  aathcDtiaited  from'  the  late 
James  West,  esq."    4  Hats.  pp«  987«  S88. 

'«  On  the  1st  of  Jaly,  1717,  lord  Oxford  be- 
ing acquitted  by  the  Lords  opon  the  Commons 
not  appeuinff  to  make  good  the  Articles  of  Im- 
peachment, from  the  dispete  that  had  arisen 
oetweeo  tlie  two  Houses  toocbing  the  mode  nf 
proceeding,  a  motion  is  made  in  the  House  of 
Commons,  thst  *  lea? e  be  given  to  bring  in  n 
Bin  to  inflict  such  |Mins  and  penalties  opon  lord 
Oxford  as  his  traitorous  practices  anid  other 
high  crimes  and  misdemeanors  do  deecrre,  aad 
as  shall  be  thought  reasonable.  The  debate 
upon  this  question  ie  a^iottmed  till  the  3d  of 
July ;  when  thia  motion  b  laid  aside,  and  the 
Commons  address  the  king,  *  to  except  the 
earl  of  Oxford  out  of  the  Act  of  Grace  which 
bis  msjesty  had  been  graciously  pleased  to  pro* 
mise,  to  the  end  that  the  Commons  may  be  at 


In  the  Biogiaphia  Britamiica,  article  Chiir^ 
chill,  (edit,  of  1784),  u  the  followmg  pamage  t 

"  After  the  accession  of  king  Oeeige  the 
First,  when  the  earl  of  OxAml  was  impenehed 
and  committed  to  the  Tower,  and  prcparatiens 
-were  made  for  his  trial,  it  is  well  known  that 
a  Blep  was  suddenly  fut  to  it,  to  the  (freat  dis- 
appointment of  a  large  part  of  the  nation. 
Tbere  is  a  traditionar  slory,  relatire  to  this 
event,  in  which  the  duke  of  Ifarlhoromh  is 
conccvned.  It  is  said,  that,  at  that  time,  Mr. 
Auditor  Harley  waited  nnon  the  duchess  of 
Marlborough,  aad  shewed  her  a  letter,  for- 
merly written  by  the  Duke,  which  proved  bis 
oorrmpondence  with  the  Pretender.  Mr.  Bar- 
ley, aher  baring  read  the  letter,  threatened 
that  it  should  be  produced  at  his  brother  the 
earl  of  Oxford's  Trial,  unless  the  proceedings 
agauNt  him  were  stopped.  The  Dnchos  watch- 
ing her  opportunity,  seised  the  letter  out  of 
Mr.  Bailey's  hand,  threw  it  instantly  into  the 
fire,  and  then  defied  his  mdice.  Upon  this, 
he  replisd,  *  Madam,  I  knew  year  gnce  too 
well  to  trust  you.  The  ktter  you  have  burnt 
is  only  a  copy;  the  original  is  safo  in  my  own 
possession.'  A  similar  anecdote,  the  autnority 
for  which  we  are  able  to  assign,  has  been  oom- 
muoicated  to  us  by  a  worthy  friend  [Timothy 
HoUis,  esq.  of  Great  Ormond- street].  Before 
the  earl  of  Oxford's  intended  Trial,  he  sent 
his  son,  lord  Hsriey,  together  with  serjeant 
Comyns,  (afterwards  Chief  Baron  of  the  Ex- 
chequer) to  the  duke  of  Marlboroogb,  re- 
questing his  Graoe'a  attendance  at  the  'Trial. 
The  Duke,  in  some  concern,  enquired  what 
the  Earl  wanted  with  him.  Mr.  Serjeant  Co- 
myns replied,  that  it  was  only  to  ask  bis  Grace 
a  question  or  two.  The  Dulm  walked  about 
the  room  fiir  about  a  quarter  of  an  hour,  with- 
out giving  any  answer,  and  seemed  greatly 
disturbed  ;  after  which  he  asked,  for  what  pur- 
pose his  attendance  was  required  ?  Lord  Har- 
lev  toU  him,  it  was  only  as  to   bis  hand. 

*  What,*  says  his  Grace,  *  has  your  father  any 
letters  of  mmeP'  «  Yes,'  replied  lord  Harley, 

*  all  the  letters  your  Grace  ever  wrote  to  him 
since  the  Revolution.'  Upon  thb,*  the  Duke 
continued  to  walk  about  the  room  in  the  greatest 
uneasiness,  and  even  flung  hb  wig  on  in  his 

Eassiou.  Mr.  Serjeant  Comyns  interrogating 
im  what  answer  they  should  return  to  the  un- 
fortunate Lord,  he  said,  *  I  will  certainly  be 
thertk'  Thia  was  the  true  reason  why  the 
eari  of  Oxford  was  never  brought  to  a  Trial. 
The  Ute  James  West,  esq.  Member  for  St.  AI- 
ban's,  and  President  of  the  Royal  Society,  gave 
the  account  of  the  htt  to  the  late  counsellor 
Gregsr,  in  whose  hand- writing  it  is  now  pre- 
served. Mr.  West  assured  ifr.  Gregg,  that 
be  received  it  from  seQeaat  Comynrs  own 
mouth." 

« 

*  It  is  an  anecdote  now  generally  believed, 
that  thongh  this  dispute  between  the  two 
Houses,  which  Article  should  be  first  proceeded 
on,  was  the  oetennble  cause  for  dismtssmg  the 


*  that  he  will  give  directions  b  relation  to  tlie 
earl  of  Oxford,  as  desired  bv  the  Commons.' 
Accordingly  in  the  Bill  of  Pardon,  which  pawed 
soon  after,  there  is  a  dauae,  excepting  the 
earl  of  Oxford,  Simon  ford  Baroourt,  Matthew 
Prior,  and  Thomas  Hariey,  out  of  the  provi- 
sionsofaieAct.'*  4  HatseU's  Prec.  SU,  315. 

Macpherson,  vol.  1,  p.  486,  of  his  **OrigiBal 
Papers,''  (As  to  which,  see  in  this  CelleraoB, 
vol.  6,  pp.  ^97  et  teq,  and  other  passages),  gives 
the  following,  among  other  intimatioos,  of  Marl- 
borough's correspondence  with  the  eoort  of 
St.  Gmaains : 

*'  When  the  earl  of  Mariborough  aad  hta 
wifo,  by  their  Influence  with  the  princcm  of 
Denmark,  were  accused  of  fomenting  ilil^ 
ferences  between  the  royal  sisters,  the  earl,  it 
now  appears,  was  in  correspondence  with  the 
late  king.  WiUiam,  probably,  though  be  knew 
not  particulars,  suspected  in  general  the  secret 
intrigues  of  Mariborough,  when  he  sent  him  to 
thcTower,  in  the  yesr  169S.  Jsmes,  from  a  dif- 
fidence of  his  former  fovourite,reqiiired  actiooe 
as  the  proof  of  his  sincerity.  He  had  done 
considerable  service  to  the  party,  before  thia 
period.  But  the  moot  capital  instance  of  his 
thoriMigb  repentance  was  the  intetticence  of 
the  design  aganwt  Brest,  tmnsmitted  by  him 
in  the  foUowing  letter  to  James,  inclosed  in  nne 
from  colonel  GJackville.  Marlborongh  is  sun- 
posed  to  have  had  more  designs  Abb  enem 
this  part  of  bis  conduct  He  wished  to  servn 
Jamca  with  Lewis  the  14th,  and  to  nun  ge- 
neral' Talmssh,  as  well  as  to  be  revenged  df 
William.  ^  In  king  James's  Memoirs,  there  n 
the  ftUowing  memorandom,  written  upon  r^ 
ceipt  of  thefctter,  m  his  own  band  t  *  May  4A  > 
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*  lord  ChnrchUl  iDfbrmed  the  king  of  tho  deiigo ' 
«  on  Brest' "    Page  591,  aoo.  1€94. 

«<  The  Fmch  trtnilitioii  of  colond  Sack* 
Tillc  and  the  earl  of  llarlborough^e  letters, 
horn  which  tbev  are  now  traaalatM  again  iaIo 
Eoglisb,  is  io  Nairoe's  hand. 

«( <  TiUNSLATioN  of  a  LiripBB  ID  cjrphers  from 
Mr.  Sackfield,  Biajor  General  of  hisBri- 
taoDic  Majesty's  torcesi  to  the  Earl  of 
Melfort. 

M  <  1  have  jost  now  receifed  the  incloeed 
for  the  king.  It  is  from  lord  Churchill ;  but 
no  person  Cot  the  queen  and  you  must  know 
from  whom  it  comes.  Thererore,  fl»r  the  k>fe 
of  God  I  let  it  he  kept  a  secret,  e?  en  from  lord 
Middleton.*  I  send  it  hy  an  express,  judging 
it  to  be  of  the  utmost  consequence  for  the  ser- 
vice of  the  king  my  master ;  and  consequently 
for  the  service  of  hb  most  Christian  mMCsty. 
You  see,  bjT  the  contenu  of -this  letter,  that  I 
am  not  deceived  in  the  judgment  I  formed  of 
admiral  Russell ;  for  that  man  has  not  acted 
sincerely,  and  I  fear  he  ne? er  will  act  other- 
wise.'* 

'*  *  A  Translation  of  Lord  Cbuicbol's  Lbttbr 
to  the  Ring  of  England. 

**  Mt  is  only  to-day  T  have  learned  the  news 
]  now  write  to  you :  which  is,  that  the  bomb- 
ketches  and  the  twelre  regiments  encamped  at 
Portsmouth,  with  the  two  regiments  of  marines, 
all  commanded  by  Talmasb,  are  destined  for 
burning  the  harbour  of  Brest,  and  destroying 
aU  the  men  of  war  which  are  there.  'This 
will  be  a  great  advantage  to  England.  But 
no  consideration  can  prevent  or  ever  shall 
prevent  me,  from  informing  you  of  all  that  I 
believe  to  be  for  your  service.  Therefore  you 
majr  make  your  own  use  of  this  intelligence, 
which  you  may  depend  npon  being  exactly 
true.  Rut  I  must  conjure  yon  for  vour  own 
interest,  to  let  no  one  know  it  but  tne  queen 
and  the  bearer  of  this  letter. 

'*  *  Kttftsel'  [See  the  Prooeedings  against 
him,  vol.  14,  p.  834.]  "  sails  to-morrow, 
with  forty  ships,  the  rest  being  not  yet  paid ; 
but  it  is  said,  that  in  ten  ih^  the  rest  of 
the  fleet  will  follow ;  and,  at  the  same  time, 
the  land  forces.  I  have  endeavoured  to  learn 
this  some  time  s^  from  admiral  Russell. 
But  he  always  dented  it  to  me,  though  I  am 
very  sure,  that  he  knew  the  design  for  more 
than  six  wedcs.  This  gives  me  a  bad  sign  of 
this  man*s  intentions.  I  shall  be  very  well 
pleased  to  learn,  that  this  letter  oomes  safe 
to  your  hands.* " 

««  From  one  of  the  earl  of  Hiddleton^s  let- 
tenK  addressed  to  Mr.  Appleby,  a  feignedname 
ftff  a  oomspondeot  b  England,  to  be  delivered 
to  the  Hamburgh  merchant  (that  is,  a  member 
of  the  Uonse  of  Commons,  accordjiog  to  Dr. 
Uickes'a  cjrpher),  there  is  resson  to  bdieva^ 


-r-r- 


that,  abont  this  time,  Mifiriborongb  had  engaged 
the  prince  and  princess  of  Denmark  to  enter 
heartily  into  terms  with  their  exiled  father." 


^  ***  Even  from  lord  Middleton,"  ia  interlined 
m  If  elfint's  hand  writing*'*   JKaq»h. 


SomerviUe  (note  to  History,  p.  973,)  takes 
notice,  that  the  author  of  the  Transactions  dur- 
ing the  Reign  of  Queen  Anne,  rdfiers  (p.  59)  to 
a  Tetter  from  lonl  Goddphin  to  the  coort  of  St.* 
Germains,  re-assuring  them  of  his  uadimtnisb- 
ed  attachment  to  their  cause,  and  to  another 
from  tho  duke  of  Marlborough,  ^*-  in  which  he 
renewed  his  hypocriticsl  professions  of  aEcal  for 
the  Pretender;  he  had  even  the  barefacednesa 
to  attribute  the  rejection  of  the  proposals  for 
peace,  lately  made  by  the  Fifeoch  king,  to  their 
not  oomprehending  any  stipulation  in  that 
princess  behalf.*'  Dr.  Somervilfe  then  adds, 
"  Mr.  Hamilton  dees  not  mention  the  date  of 
these  letters.  1  am  informed  hj  principal 
Gordon  of  the  Scotch  Colle|^  Psna,  who  han 
had  the  opportunity  of  enquiring  minutely  aboot 
this  subject,  that  the  dnke  of  MarUiorough 
never  wrote  a  aingle  letter  to  St.  Germains  ib 
his  own  hand,  except  one.  They  were  aM  sign- 
ed by  him,  but  sent  back,  aiicr  oopiea  of  them 
were  made  out." 

Mr.  Lain^,  when  rdating  the  dnke  of  Ha- 
milton's tergiversation  and  treaushery,  during 
the  discussion  of  the  Articles  of  Union  between 
England  and  Scotland,  says,  (vol.  4,  note  8,) 
'*A  late  historian  of  the  Hamilton  family^ 
quotes  a  letter  from  Middleton  to  HamUton, 

*  beseeching  his  grace,  in  behalf  of  hb  master^ 
<  to  fbrbear  giving  any  fsrther  opposition  to 

*  the  Union,  as  he  had  extreihely  at  heart  to 

*  give  to  his  sister  this  proof  of  his  ready  com- 
i  pliance  with  hor  wishes ;  not  doubting  buth# 

*  would  one  day  have  it  in  his  power  to  restore 

*  to  Scotland  its  ancient  weight  and  indenen- 

*  dence.'   A  letter  quoted  as  extsnt,  might  bar*  , 
passed  as  authentic :  but  the  author.  Test  any 
doubt  should  be  entertained  that  such  a  letter 

,  quotes  another  from  Hamilton  t» 


\ 


once 

hb  son :  '  Tell  my  lord  Middleton  not  to  be  un-> 

*  easy  abont  his  letter ;  I  have  been  too  sick  to 

*  answer  it,  but  I  burnt  it  with  other  papers  foe 

*  fear  of  accident*  [Hamilton's Trans,  durins 
the  Reign  of  Queen  Anne,  pp.  43^  44.]  .  TiU 
a  letter  mentionii^g  thi^  another  had  been  bumt» 
ahall  be  received  as  sufficient  evidence  to  an- 
thenticate  a  quotation  from  that  last  Isttee 
which  was  burnt,  it  will  be  difficult  to  persnsde 
the  worid  that  Godolphin  and  Marlborougb 
meant  to  restore  the  Stuarts,  or  Harley  to  se- 
cure the  Prqteilant  Succession.*' 

The  Duke  of  Portland  has  very  obligingly 
communicated  to  me  the  following  article, 
which  b  among  the  Oxford  Papers  in  hie 
grsoe's  possession ;  it  is  without  signature  or 
address: 

«  Thursday t  June  6, 1717. 
"My  lord;  Ilacame  tome  in  the  House, 
and  told  me  that  Mr.  Stanhope  in  the  Secrett 
Com'lee  made  a  speech  to  thb  efiec^  that  he 
petjceiv'd  mainr  difficnltya  woo!d  arise  in  the 
proiectttion  of  the  Imptach't,  and  that  now  thn 
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year  was  far  adranced,  he  iboa^ht  for  his  part 
that  the  beat  way  to  ^t  rid  of  it,  was  to  apply 
to  the  kiD^,  to  deaire  him  to  insert  a  clause  in 
the  Act  of  Grace,  that  might  determiDe  it,  and 
ao  al  proaecotioD  to  cease  upon  it.  He  aaid 
also  it  was  oppos'd  by  3  or  4,  but  in  the  con- 
clusion they  came  to  a  resolution  of  doing  w*t 
Ur.  Stan'  proposed.  He  told  me  this  with  such 
assurance,  that  1  am  apt  to  believe  it  true,  w'cb 
I  need  not  tel  y'u  I  am  mighty  glad  off;  and 
be  desir'd  y'u  might  have  aa  early  notice  of  it 
as  possible,  and  y't  be  heard  the  Aa  wou'd 
^ome  in  on  Saterday  next." 

•  The  preceding  paper,  and  that  which  ia  men- 
tioned in  a  note  to  lord  Oxford's  Answer  to  the 
Second  Article  of  Charge  preferred  by  the 
Commona,  are  the  only  two  interesting  memo- 
randa relating  to  this  prosecution,  which  the 
Duin  of  Ponland  has  discorered  aoKMig  hia 
BI88. 

I  have  not  been  able  to  discover  any  tradi- 
tional or  other  corroboration,  aa  to  any  of  the 
Mfticulars  of  the  anecdote  which  I  have  cited 
trooi  the  Biographia.  Mr.  Coxe,  in  his  Me- 
moirs of  Sir  Robert  Walpole,  details  some  par- 
tieulara  of  the  proeeedioga  against  lord  Oxford, 
but  gives  no  intimation  that  he  had  ever  heard 
•r  read  of  such  a  story. 


During  the  prosecution  of  lord  Oxford,  the 
following  Reports  were  made  respecting  pro> 
feedings  in  such  cases : 

May  25, 1717. 

<(  The  lord  Trevor  (according  to  order)  re- 
ported from  the  Committee,  appointed  to  search 
and  report  such  precedents,  as  may  the  better 
enable  this  House  to  Judge  what  may  be  proper 
to  be  done,  on  occasion  of  the  petition  of  the 
carl  of  Oxford,  and  the  Case  of  the  said  Earl, 
as  it  now  stands  before  this  House,  That  pur- 
auant  to  the  instruction  given  them,  in  the  first 
place,  to  search  for  and  report  such  precedents 
as  relate  to  the  continuance  of  impeacbmenta 
from  session  to  session,  or  from  parliament  to 
parliament,  they  had  searched  several  prece- 
dents ;  and  finii> 

**  That  on  the  6th  of  December,  1660,  an 
impeachment  a^nst  William  Drake,  cttizen 
and  merchant  of  London,  waa  brought  from  the 
Commooa,  and  read ;  charging  him  with  print- 
ing a  seditious  pamphlet :  and  he  was  ordered 
to  be  apprehended  as  a  ddinqnent. 

*<  December  19,  1660,  he  waa  brought  to 
the  bar ;  and  confessed  he  wrote  the  book  men- 
tioned in  the  Articles. 

**  December  19,  the  said  Impeachment  con- 
iidered ;  it  was  ordered  and  declarad.  That  if 
this  Imrliament  be  dissolved  before  this  House 
have  time  to  give  judgment,  the  Attorney  Ge- 
neral should  proceed  against  him  at  hiw,  upon 
the  said  offence. 

*<  Jan.  3,  1666,  Artides  of  Impeaehment,  of 
High  Crimes,  &c.  were  delivered  at  a  Confe- 
rence, against  the  lord  viaoomit  Blordaant. 

"  Jan,  10^  ke  waa  ar4fli«4  to  not  in  hia  An- 
fwfr, 


**  Jan.  17,  be  accordingly  presented  it. 

**  Feb.  7,  a  Conference  and  Free  ConfaieBoe 
were  had,  concerning  this  Impeachment. 

**  Feb.  8,  1666,  the  parliament  was  proro- 
gued ;  and  no  further  proceeding  on  that  Im- 
peachment after  the  prorogation. 

**  April  34, 1668,  Articles  of  Impeachment, 
for  High  Crimes,  ficc,  against  sir  William 
Penn,  were  deliveredby  the  Commons  at  a  Om- 
ference. 

**  April  27,  he  was  ordered  toanawer. 

**  April  89,  he  delivered  his  Answer  at  the 
bar ;  and  a  copy  of  it  was  sent  to  the  Com- 
mons. 

*<  After  two  adjournments,  by  his  majesty'a 
desire;  the  parliament  was,  on  the  nret  of 
March,  1668,  prorogued,  by  commission,  to 
the  19th  of  October  following ;  ttod  no  OMre 
proceedings  were  had  conoernmg  the  aaid  im- 
peachment. 

'*  Dec.  5,  1678,  lord  Amnddof  Wardoor^ 
earl  of  Powis,  lord  BelUsis,  lord  Petre  and  lord 
viscount  Stafford,  were  impeached  of  High 
Treason,  &c. 

**  Dec.  23,  eari  of  Danby  was  impeached  of 
High  Treason ;  and  Articles  were  brought  up. 

**  Dec.  87,  he  was  ordered  to  answer. 

*<  The  parliament  waa  dissolved  by  procla- 
mation, dated  84th  of  January,  1678. 

<*  March  6, 1678,  a  new  parliament  met. 

*<  13th  of  the  same  month,  the  parliament 
was  nrorogued  to  the  15th  of  that  month. 

*'  March  17,  the  House  considering  whether 
the  last  pror<^ation  made  a  session,  were  of 
opinion.  That  it  was  a  session  in  relatiootothe 
acts  of  judicature,  but  not  as  to  the  determming 
laws  determinable  upon  the  end  of  a  session. 
And  the  same  day  it  was  referred  to  the  Com- 
mittee for  Privileges  to  consider.  Whether  pe- 
titions of  appeal,  presented  last  pariiaroent,  be 
still  in  force  to  be  proceeded  on  ;  and  also  to 
consider  of  the  state  of  the  impeaehmenta 
brought  up  from  the  Commona*  last  parlia- 
ment, and  all  the  incidents  relating  thereto. 

**  March  18,  report  was  made  from  the  said 
Committee  for  Privileges,  That  upon  perusal 
of  the  Journal  of  the  89th  of  March,  1673, 
they  were  of  opinion.  That  in  all  cases  of  ap- 
peals and  writs  of  error,  they  continue  and 
were  to  be  proceeded  on  in  ttmiu  quo,  as  they 
stood  at  the  dissolution  of  the  list  parliament, 
without  beginning  de  novo ;  and  also  were  of 
opinion.  That  the  dissolution  of  the  last  parlia- 
ment did  not  alter  the  state  of  the  impeach- 
ments brought  up  by  the  Commons  in  that  par- 
liament. 

"  March  19,  that  Report  was  considered  i 
and  upon  the  question,  was  agreed  to. 

«<  March  SO,  1678,  the  eacl  of  Daobj  was 
ordered  to  answer;  and* divers  farther  pro- 
ceedings were  bad  upon  tlia  said  impeachments, 
in  that  and  subsequent  parliaments. 

**  Nov.  18, 1680,  the  Commona,  by  measage, 
acquaint  the  Lords  with  their  KMololkNi  t» 
proceed  to  the  trial  of  the  lords  in  the  Tower, 
and  forthwith  to  begin  with  viscottot  Stafford  ^ 
and  to  deaire  m  day  for  hia  tiiaL 
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«<  Whenopon  hit  trial  wu  appointed  on  the 
OOkb'imrtant. 

"  Nof.  SO,  his  lovdihip*^  trial  began  in  Weat- 
miniter-hall. 

*<  December  4,  the  brd,  high  steward  g^ve 
the  House  an  aocottnt.  That  after  viscount 
Stafiord  bad  summed  op  his  e? idenoe,  and  the 
nanaffera  had  replied,  bis  lordship  propounded 
several  points  in  lair,  arising  out  of  the  matter 
of  fiict,  to  which  he  desired  to  be  beard  by  his 
counsel ;  one  of  which  points  was, 

^'  Whether  proceedings  ought  to  be  conti- 
nued from  parliament  to  parliament  upon  ijn- 
peacbments  ? 

««T6  which  the  Houte,  upon  consideration, 
refused  to  hear  his  counsel. 

''Dec.  7,  Judgment  upon  him  was  pro- 
nounced, u  usual  jn  cases  of  High  Treason. 

"  Slst  of  the  same  month,  Mr.  Seymour  was 
impeached  of  High  Crimes,  &c. ;  and  Articles 
were  brought  up  and  read ;  and  he  was  ordered 
to  answer. 

'*  December  83,  he  pOt  in  his  Answer ;  und 
the  same  was  read,  wnile  he  was  at  the  bar ; 
and  a  copy  of  ii  to  be  sent  to  the  Commons. 

"  January  3d  following,  which  was  the  next 
day  the  House  aat,  be  petitioned  for  a  speedy 
trial.  And  a  message  was  sent  to  the  Com- 
lAons,  to  give  them  notice  of  it ;  their  lordships 
inding  no  issue  joined  by  replication.  And 
counsel  were  assigned  him. 

**  January  8tb,  bb  trial  was  ordered  to  be  on 
the  15th  of  the  same  Janoary ;  and  a  message 
was  sent  to  the  Comtoons,  to  acouaint  them 
with  it,  that  they  might  reply  if  they  thotight 
fit*  No  further  proceeding  was  had  on  that 
Impeachment. 

''  7th  of  the  same  January,  rir  William 
Scroffgs  was  impeached  of  High-Treason;  and 
ArticJea  of  Impeachment  were  brought  up. 
fie  was  balled ;  and  ordered  to  anawer  Uie  14Ui 
^  the  same  month. 

*•  The  saidTtb  of  January,  the  earl  of  Tyrone 
Was  impeached  of  High  Treason. 

"  January  10th  1680,  the  parliament  was 
prorogued,  and  dissolved  by  prociamatioQ  the 
18th  of  that  month.  t 

"  March  SI,  1680,  a  new  parliament  met 
^  j  "  S4th  of  the  same  Maren,  earl  of  Danby 
pi^tioned  to  be  bailed :  And  the  same  day  sir' 
William  8erogg[s'  Answer  was  read;  as  also 
Ids  Petition,  desiring  a  short  day  for  the  Com- 
mons to  reply ;  copies  of  which  Answer  and 
PMition  were  sent  to. the  Commotio 

"  No  further  proceedings  were  had  against 
■ir  William  Scn^i^. 

<*  March  96tb,  1681,  message  from  the 
C(Oi}amonS|  '  That  they,  having  formerly  de> 

•  manded  judgment  against  the  earl  of  Ihinbr, 

*  desire  now-a  day  may  be  appomted  to  give  \w 

"The  said  message  waa  ordered  to  be  con- 
sidered on  Monday  next. 
'  *<'fi8th  of  the  same  month,  the  parliament 
was  dissolved. 

'<  Mly  19, 1685,  the  House  wu  acquainted^ 
That  the  lords  committed  to  the  Tower  upon 
mpeachment  had  entered  intojecogniianess^ 
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in  the  Ruij||;'»4iench,  to  sppeer  the^  firM  day  of 
next  parliament ;  which  was  that  diiy.  Ac- 
cordingly they  were  called  to  the  bar,  and  their 
appearances  recorded ;  and  they  petitioned  for 
relief. 

*'  VLvs  9,%  1665,  upon  consideration  of  tho 
cases  ofthe  earl  of  Powys,  lord  Arundel,  lord 
Bettasi^,  and  eari  of  Danby,  contained  in  their 
Petitions,  it  was  resolved,  upon  the  question, 
Tliat  the  Order  of  the  19tb  of  March,  1678-9, 
should  be  annulled  and  reversed  ss  to  Im^ 
peachments. 

'*  May  95th,  1685,  an  order  made,  for  the 
Attorney- General  to  have  recourse  to  the  u^ 
dictments  sgainst  the  eari  of  Powys,  'lord 
Arundell,  and  lord  Bellasis,  iot>rder  to  the  eo' 
tering  a  noli  prosepii  thereon,  according  to  hfs 
mijesty'S  warrant,  and  it  was  further  orderedi 
tbst  their  bail  should  be  discharged. 

"  June  1, 1685,  upon  motion  on  behalf  of 
several  peers,  who  were  bail  for  the  apoearanoe 
of  the  eari  of  Powys,  earl  of  Danby,  lord 
Arundell,  lord  Bellasis,  and  eari  of  Tyrone  hi 
the  kingdom  of  Ireland;  the  dnt  day  of  this 
pariiamenty  whose  recognizances  were  entered 
into  in  the  King's  beikch  ;  it  was  ordered,  that 
the  said  lords,  as  also  all  persons,  peers  or 
others,  that  were  bailed  for  their  appearance, 
ahould  be  dischai^ed; 

"  October  96, 1688,  the  eari  of  Salisbury, 
and  eari  of  Peterborough,  were  imoeached  of 
High  Treason,  in  departing  from  their  allegi- 
ance, and  being  reconciled  to  the  church  of 
Rome,  by  message  from  the  Commons.  And 
the  earl  of  PeteiSorougb,  h«ng,  by  the  Black 
Rod,  brought  to  the  bar,  was  ordered  to  be 
committed  to  the  Tower;  and  the  earl  of  Sa- 
lisbury, to  be  brought  to  the  bar  by  the  chief 
governor  ofthe  Tower,  on  Monday. 

"  October  98th,  the  eari  of  Salisbury  a©* 
cordingly  was  brought  to  the  bar ;  and  the  said 

governor  of  the  Tower  was  ordered  to  take 
im  into  his  custody. 

<*  97  January  foflowing,  the  pariiament  was 
prorogued ;  and  dissolved  by  proclamation  the 
6tb  or  February  following. 

«<  A  new  parliament  met,  90th  of  March  1689* 

«*  April  5, 1690,  an  order  was  made,  to  take 
into  consideration,  whether  impeachments  oon« 
tinuia  from  parhamentto  parliament,  on  the 
Wednesday  following. 

**  8th  and  10th  ofthe  same  month,  conside- 
ration of  that  matter  was  adjourned. 

•*  July  7,  1690,  the  pariiament  was  pro- 
rogued. 

*«  October  9, 1690,  the  earl  of  Peteriwroogh 
petitioned  to  be  discharged,  having  been  kept 
prisoner  in  the  Tower  for  albiost  two  years, 
notwithstanding  a  dissolution  and  several  mo- 
rogations  had  intervencMl,  as  also  an  act  of  free' 
and  general  pardon :  Whereupon  the  judges, 
were  ordered  to  attend,  to  give  their  opinions, 
whether  he  be  pardoned  by  that  act.  The 
judges  were  also  ordered  to  give  their  opinions£ 
on  the  same  matter,  upon  the  eari  of  Salis- 
bury's Petition,  praying  likewise  to  be  dis-^ 
charged. 
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*«  6Ui  of  the  Mine  month,  the  judges,  ac- 
iordinf  to  on^r,  <ftelifered  their  opiniooi,  m 
£oUow ;  Tiz.  That,  if  the  sud  EarU  Crimea 
and  offences  wen  committed  before  the  13th 
of  February,  1688,  and  not  in  Ireland  nor  be- 
yond the  seas,  they  were  pardoned  by  the  said 
•ot.  And  it  was  resolved  that  the  said  Earls 
■hoold  be  admitted  to  to  hail.  And  a  com* 
mittee  was  appointed  to  inspect  and  eonaider 
|Hrecedents,  whether  impeachments  continue 
VI  statu  quo  from  parliament  to  parliament. 

«<  October  7,  the  said  Earls  were  both  bailed  at 
the  bar. 

.  «<  dOth  of  the  same  October,  report  was  made 
Irom  the  ooroniittee*  appointed  tne  6th  of  the 
same  October,  of  several  precedents  brought 
lo  their  lordships  by  Mr. Petit  from  the  Tower; 
and  alto  that  they  had  examined  the  Journals 
of  this  House,  which  reach  from  the  12th  of 
Henry  the  7th ;  and  all  the  precedents  of  im- 
peachments since  thai  time  were  in  a  list  now 
•n  the  clerk's  hands ;  among  all  which,  none 
nre  found  to  continue  from  one  parliament  to 
another,  except  the  lords  who  were  lately  so 
^long  in  the  Tower. 

"  After  consideration  of  which  Report,  and 
reading  the  orders  made  the  19th  of  March 
1678-9,  and  the  SSd  of  May  1685,  conceminp^ 
impeachments ;  and  long  debate  thereupon ;  it 
was  resolved,  that  the  earl  of  Salisbury  and 
earl  of  Peterborough  should  be  discharged 
from  tbeir^  bail ;  and  accordingly  they  and 
their  sureties  were  ordered  to  be  discharged 
Irom  their  said  recognizances. 

**  A  List  has  been  produced  before  the  Com> 
mitiee,  which  to  them  seems  to  he  the  List  re- 
ferred to  in  the  said  Report ;  which  is  ready 
to  be  produced,  if  the  Hoosa  shall  tbiuk  the 
ssme  necessary. 

<*  Nov.  IS,  1690,  upon  motion,  That  a  day 
be  appointed,  for  the  explanation  of  the  votes 
of  the  dOth  of  October  last;  it  .was  ordered  to 
take  the  same  into  consideration  on  the  18th  of 
the  same  November,  and  all  the  lords  to  be 
summoned ;  on  which  day  the  House  sat:  but 
it  doth  not  appear  by  the  Journal  that  any 
thing  was  done  in  purnuanoe  of  that  order. 

'*  April  27, 1695,  the  duke  of  Leeds  wss  im- 
peached of  High  Crimes  and  Misdemeanors ; 
nod  Articles  were  oA  the  S9th  of  the  same 
mooth  exhibited  against  him.  He  put  in  his 
answer  the  next  day ;  and  a  copy  of  it  was 
aent  to  the  Commons. 

**  May  1,  folio wiog,  a  message  was  sent  to 
the  Commons,  to  put  them  in  mind  of  the  said 
Impeachment ;  the  Lords  conceiving  the  ses- 
aito  could  not  continue  much  longer. 

"  May  3,  the  parliament  was  prorogtied ; 
and  dissolved  by  proclamation,  dated  the  11th 
ofOctol)erl695. 

"  June  M,  1701,  the  House  of  Commons 
having  impeached  the  duke  of  Leeds  on  the 
87th  of  April,  1695;  and  on  the  SQth  of  the 
same  month  exhibited  Articles  against  him,  to 
which  he  anawered;  but  the  Commons  not 
prosecuting ;  the  said  Impeachment  and  Arti- 
ai«a  wara  ordered  to  bt  dismissed. 


«  May  17,  1698,  Peter  LongoeviUe  was, 
amongat  others,. impeached  of  High  CrimeS| 
£c. ;  and  Articles  were  brought  up. 

**  May  S7,he  put  in  his  Answer  and  pleaded 
Not  Guilty. 

'« June  S8,  the  trial  of  Goodet  and  olhen, 
upon  the  Impeachments  against  them,  was 
appointed  on  tne  4th  of  July  next 

**  The  same  day,  the  said  Ciondet,  Barrau, 
Seignoret,  Baudowio,  Santiny,  Dihafce,  and 
Pearae,  relinquished  their  pleas,  and  pleaded 
Guilty ;  and  the  Black  Rod  ordered  to  take 
them  into  custoily. 

"  June  SO,  Dumaistre  put  in  his  Answer, 
and  pleaded  Guilty  ;  and  the  Black  Rod  or- 
dered to  take  bim  into  custody. 

*<  July  4»  1698,  judgment  was  pronounced 
against  the  eight  persons  above-mentioned; 
and  no  further  proceedings  coucemiog  Lon- 
gueville. 

■*  The  next  day  the  parliament  was  proro* 
gned;  and  dissolved  by  proclamation,  daited 
the  7th  of  July,  1698. 

**  Tlie  committee  have  also  enquired  of  dto* 
cedents  of  indictments  against  peers,  wnich 
have  been  removed  into  the  House  of  Lords  by 
Certiorari,  and  the  proceedings  thereupon^ 
and  find,  thKt,  on  the  IQih  of  March  1677,  thn 
proceedings  against  the  earl  of  Pembroke,  upoa 
an  indictment,  for  the  death  of  Nathaniel  Cony, 
had  before  the  commissioners  of  Oyer  an4 
Terminer  at  Hicks'-hall,  upon  which  his  lord* 
ship  was  found  guilty  of  felony  and  murder, 
was  brought  into  this  House,  in  order  to  his 
trial. 

"  April  4, 1678,  the  said  carl  was  tried,  and 
found  guilty  of  manslaughter. 

*<  July  15,  the  parliament  was  prorogued.. 

*<Nov.  11,  1G35,  the  lord  roavor  and  tha 
rest  of  the  justices  of  O^er  and  Terminer  and 
general  gaol  delivery  for  London  and  Middle- 
sex were  ordered  to  return,  by  ? irtue  of  bis 
majesty's  writ  of  Certiorari,  the  indictment  of 
high  treason,  found  before  them,  against  th«. 
earl  of  Stamford,  then  prisoner  in  the  Tower* 

"  Hoy,  14,  the  indictment  was  delivered. 

<*  Nov.  16,  the  said  earl  was  ordered  to  ba 
brooffht  9  the  bar. 

**  Nov.  17,  his  lordship  was  brought  accord- 
ingly, examined,  and  his  trial  appointed  on  th^, 
Ist  of  December  following ;  and  an  address  to' 
his  majesty,   *  That  a  place    be  prepared  in 
Westminster-hall  for  bis  trial.' 

"  Nov.  18,  the  king's  answer  was  reported. 
That  he  had  given  order  accordingly. 

*'  Nov.  20,  1685,  the  parliament  was  proro* 
gued ;  and,  after  several  prorogationS|  was  dia-^ 
solved  the  2d  of  July  1687. 

"  And  there  doth  not  appear  any  further 
proceeding  on  the  said  indictment. 

•*  Jan.  4,  1692,  the  coroner^s  inquest  watf 
brought  in,  concerning  the  death  end  murder 
of  William  Mountfort,  wherein  the  lord  Mohi^n 
was  found  to  be  aiding  and  assisting. 

**  Feb.  4,  his  lordship  was  tried  i  and  found 
Not  Guilty,  and  discharged.'' 

*^  March  14,  the  parliament  wu  prorogued. 
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"  «*  Dee.  13,  l^r,  a  writ  of  Certiorari  wfs  \ 
ordered,   for  removing  the  indictment  found 
agviMt  the  lord  Mohan,  coocemins'  the  death 
of  William  HiJI. 

**  Jan.  10,  1697,  resolved  to  proceed  to  his 
trial. 

'*  July  4,  1698,  the  clerk  of  the  erown  read 
the  indictment  to  his  lordship ;  andlie  pleaded 
tift  majesty's  pardon :  which  was  al towed  by 
the  House  ;  and  he  was  discharged. 

<*  March  13, 1698,  an  indictment  agamst  the 
earl  of  Warwick,  for  the  murder  of  Coote,  was 
brouffht  by  Certiorari. 

**  March  S5,  1699,  lord  Mohun  allowed  a 
copy  of  his  indictment 

*'  March  98,  the  earl  of  Warwick  was  tried, 
and- found  guilty  of  manslaughter. 

<*  March  S9,  the  lord  Mohan  was  tried,  and 
fouiid  Not-Guilty. 

'*May  4,  1690,  the  parliament  was  pro* 
rogued." 

Which  Report Jieing  read  by  the  clerk ; 

**  It  was  propoied,  to  resolve.  That  the  Im- 
peachment of  the  Commons  against  the  carl  of 
jOxford  is  determined  by  the  intervening  proro- 
gation,''   And  aAer  debate  thereupon ; 

The  question  was  put,  <*  That  it  is  the  opi- 
nion of  this  House,  that  the  impeachment  ex- 
hibited by  the  Commons  of  Great  'Britain, 
against  Robert  earl  of  Oxford  and  earl  Mor- 
limer,  for  Hiffh  Treason  and  other  Hiffb 
Crimes  and  fifisdemeanors,  is  determined  by 
the  intervening  prorogation?"— -It  was  resolved 
in  the  negative. 
**  Dissentient, 

**  1.  Because  there  seems  to  be  no  difference 
in  law  between  a  prorogation  and  a  dissolution 
of  a  parliament,  which,  in  constant  practice, 
have  had  the  same  effect,  ^m  to  determination 
both  of  judicial  and  l^slatire  profeedinsfs ;  and 
consequently*  this  vote  may  tend  to  weaken  the 
Resolution  of  this  House,  May  83d,  1685,  which 
was  founded  upon  the  law  and  practice  of  jpfLT- 
liament  iu  all  ages,  without  one  precedent  to  the 
contrary  ;  except  in  the  cases  which  happened 
after  the  order  made  the  19th  of  March,  1678. 
which  was  reversed  and  annulled  in  1685 ;  and 
jn  pursuance  hereof  the  earl  of  Salisbury  was 
discharged  in  1690. . 

**  S.   Because  this  can  never  b^  extended  to 

^y  but  peers ;   for,  by  the  statute  4  Edw.  3, 

no  commoner  can  be  impeached  for  any  capital 

crime:    And  it  is  hard  to  conceive  why  the 

peers  should  be  distinffuisbed,  and  deprived  of 

the  benefit  of  all  the  laws  of  liberty  to  which 

the  meanest  commoner  in  Britain  is  entitled ; 

and  this  seems  the  more  extraordinary,  because 

it  is  done  unasked  by  the  Commons,  who,  as  it 

is  conceived,  never  can  ask  it  with  any  colour 

of  law,  precedent,  reason,  or  justice. — Fr.  Rof- 

fen.   Abingdon,    Dartmouth,    Mansel, 

Hay,  Foley,  Notti ogham,  North  and 

Grey,  prbce,  Bathurst,  Guilford." 

May  S7, 1717. 

The  lord  Trevor,  from  the  committee  ap« 
pointed  to  search  and  report  such  preoedeoti , 


as  may  the  better  enable  this  Hoose  to  judge 
what  may  be  proper  to  be  done  on  occasion  of 
the  Pethion  of  the  earl  of  Oxford,  and  the  C8S«r 
of  the  said  Eari  aa  it  now  sUnds  before  this 
House,  acquainted  their  lordships,  **  That  the 
oommittee,  pursuant  lo  the  instruction  given* 
them,  to  search  and  report  sueh  precedents  a» 
relate  to  the  appointing  a  time  of  trial  i  had 
searched  precedents' accordingly ;  which  he 
was  ready  to  re|iort,  when  the  House  will 
please  to  receive  the  same." 

Ordered,  That  the  said  Report  be  now  re-: 
oeived. 

Accordingly  his  lordship  reported,  ^«  That^ 
the  said  committee  find, 

**  That,  on  the  Slst  of  January,  1666,  after 
receiving  a  Message  firom  the  House  of  Com- 
mons, to  desire  this  House  would  appoint  a 
day  for  hearing  the  cause  concerning  the.  lord 
viscount  Mordaunt,  upon  the  Impeachment 
brought  up  from  the  House  of  Commonsngainst 
him  ;  it  was  ordered,  '^  That  Saturday  morn- 
ing then  next,  being  the  96th  of  the  same  Ja» 
nuary,  be  appoint^  to  hear  the  cause,  upon 
thesaid  Impeachment  against  his  lordship." 

"  36th  of  the  same  January.  Divers  mem- 
berv  of  the  House  of  Commons  were  present  al 
the  bar,  to  manage  the  evidence  against  the  aaid 
lord  viscount  Mordaunt. 

'*  6th  oF  May  1679.  Upon  a  Message  from 
the  Commons,  That  they  were  ready  to  make 
good  the  Articles  of  Impeachment  for  High 
Treason,  against  the  earl  of  Powys.  TiscounC 
Stafibrd,  lord  Petre,  lord  Aruodell  of  Wardonr, 
and  the  lord  Bellttis ;  it  was  resolved,  upon 
the  question,  '  That  the  said  Lords  should  be 
brought  to  their  triak  on  that  dav  sevenuigbt.' 

'*  1 1th  of  the  same  month.  A  committee  of 
this  House  was  appointed,  to  meet  with  a  com* 
mittee  of  the  Commons,  to  consider  of  proposi- 
tions and  circumstances,  in  reference  to  the 
triala  of  the  Lords  in  the  Tower. 

*<  19th  of  the  same  May.  Upon  report, 
That  the  cottunittee  of  both  Houses  had  met, 
and  made  an  entrance  into  their  business ;  the 
trial  of  the  said  five  Lords  was  put  off  till  fur- 
ther order. 

**  16th  of  the  same  month.  Upon  a  Report 
firom  the  oommittee  of  both  Houses,  it  was  re- 
solved, upon  the  question.  That  Thursday  then 
next,  being  the  2Snd  of  that  month,  should  be 
appointed  lo  begin  the  trials  of  the  aaid  five  lords. 

«<  40th  of  the  same  May.  Upon  considera- 
tion of  the  Report  yesterday  mm  the  Com- 
mittee of  both  Housea,  Tuesday  then  next^ 
being  the  S7th  of  the  same  month,  was  ap^ 
pointed  for  the  triak  of  the  said  five  lords.  <^ 

"  13th  November,  1680.  Upon  a  Message 
from  the  Commona,  to  desire  a  convenient  day 
for  the  trial  of  the  lord  viscount  Stafibrd ;  his 
trial  wfs  appointed  on  Tuesday  the  SOth  of  the 
jame  month.    On  which  day  his  trial  beffan. 

«<  21st  December  following.  Articles  of  Im- 
peachment, for  High  Crimes,  &c.  were  brought 
up  against  Mr.  Seymour  and  read. 

«•  S3rd  of  the  same  December.  He  pat  ia 
his  Answer. 
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«<  8rd  JuiiMcy  foUowtnir.  He  p^titioiMd  for 
a  speedy  trial.  Aud  e  Mmmtn  mm  moI  to 
the  CommoM,  to  give  tlieei  nolMeof  it,  ioding 
DO  iesoe  joined  by  replicetJeQ. 

**  8th  of  the  nine  Jenoery.  Mr.  8ey  moor'fl 
Iriel  was  eppointed  to  be  ott  8etunUy  the  15th 
dey  of  the  eeme  iMMth,  npoo  the  Artk^ 
broeg^bt  ap  egaintt  biro  by  the  Comoiooe  for 
Hi^h  Cnmee  eod  MitdeoMeooro.  And  e 
MfWiiye  WM  lent  to  the  CommooSy  eoaaaiiit- 
iDg  tbem  with  it,  thet  they  might  reply  if  they 
thought  fit. 

"  3rd  Jooe  1698.  AfWr  reediog^the  replicep 
tioM  of  the  CommoDit  to  Ihe  Aoswen  of  John 
Goudet  and  others,  impeaohed  by  the  Commooa 
of  High  Crimes  and  JaisdecneaDors;  their  trial 
was  appointed  to  be  en  Thursday  the  9th  of 
Ihe  same  month  at  the  bar  of  this  House. 

**  8tb  of  the  same  mooth.  Upon  a  Message 
ftem  the  Commons,  That,  by  reason  of  extra- 
ordinary bnsioess,  they  couM  not  be  ready  to 
prosecute  the  said  Impeachment;  the  said 
trial  was  ordered  to  be  on  Thursday  the  16lh 
of  the  same  montli :  oa  which  day  a  Conference 
was  bad  aboot  the  place  of  trial. 

^  38th  of  that  month.  Their  trials  ord«cd 
to  be  proceeded  on,  the  4th  of  July  following, 
in  IVestminsier  hall. 

«« SOth  of  May,  1701.  A  Message  was  sent 
lo  the  Commons,  to  acquaint  them,  That  the 
earl  of  Orford  having  desired  a  tlay  for  bio 
speedy  trial ;  their  lordships,  finding  no  repli- 
estioo,  rive  them  notioe  thereof.'* 

"  SOtTi  of  Msy,  1701.  The  eart.of  Orford's 
trial,  upon  the  Articles  of  Impeachment  bcon^ht 

S  against  him  from  the  Commons,  for  High 
imes  and  Misdemeanors,  was  appointed  on 
Monday  the  9th  of  June  following.  And  a 
Message  was  sent  to  the  Commons  to  acquaint 
them.  That  they  might  reply  if  they  thought 
fit. 

"  The  next  day.  A  Mesmge  tvas  braogfat 
from  the  Commons,  That  they  had  prepared  a 
replic&lion  to  bis  lordship's  Answers  but  de- 
ferred bringing  it  up,  thinking  it  more  proper 
te  begin  with  Uie  trial  of  tlie  lord  Sommera. 

**  Srdof  June  following.  Jn  Answer  to^whieb 
Message,  a  Message  was  sent  to  the  Commons, 
That  their  lordships,  ha?in||[  been  desired  hj 
the  lord  Sommers  to  appoint  a  day  for  bis 
■peedy  trial,  and  finding  no  replication^  give 
them  notice  of  it,  that  they  might  reply  if  ttey 
thought  fit;  and  that  their  lordsbipe  wouid 
proceed  to  the  trial  of  any  of  the  impeached 
lordft  whom  the  Comroous  shall  be  first  ready 
to  begm  with,  so  ss  there  be  no  occasion  takett 
from  thence  for  any  unreasonable  delay  in  the 
prosecution  of  any  of  them. 

"  Ath  of  the  same  month.  A  Message  was 
brought  from  the  Commons,  That,  on  conside- 
ration of  their  lordships'  Message  of  the  Slst 
of  May,  they  thought  it  their  undoubted  right, 
that  DO  day  ought  to  be  appointed  by  this 
House  for  the  trud  of  ainr  Impeachment,  with- 
out some  previous  signification  from  the  Com- 
'  mons  of  tneir  being  ready  to  proceed. 

•<  9th  of  the  same  monthr   A  Menage  wai 
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sent  to  the  Commons,  in  Answer  to  the  Manage 
of  the  6th,  That  their  lordships  thoiight  them* 
self  «s  obliged  to  assest  then'  undoubted  lighile 
sppoint  a  d^  for  the  trial  of  any  impeachment, 
it  they  saw  good  cajisefor  it,  without  aav  pne- 
vious  signification  from  the  Commons  or  their 
being  iVMly  to  proceed ;  which  was  wamnted 
by  many  precedents,  as  well  as  consonant  It 
justice  anu  reason :  and  their  lordships,  acoord- 
mg  to  the  example  of  their  aoosstors,  wouM  al- 
ways use  that  right,  with  regard  to  the  equal 
ana  impartial  administration  of  josttoe^  and 
with  a  due  care  to  prevent  nnreasooable  de- 
lays. 

**9thof(hesan»eJune.  Thelord'Bemmei< 
trial,  upon  .an  Impeachment  likewise  for  High 
Crimes  and  Misdemeanors,  was  appointed  en 
Friday  the  18th  of  the  same  month. 

**  12th  uf  that  month.  Upon  coosifkning  tht 
Menage  from  the  Commons  of  yesteeday,  for 

Cutting  ofi'  his  lordships'  trial  to  a  further  day  ; 
is  trial  was  ordered  to  be  op  the  17tb  of  that 
month. 

**  17th  of  the  ssme  Jtroe.  The  Commona, 
in  a  Message,  among  several  other  things,  de- 
clared, They  peremptorily  refused  to  proceed  to 
the  trial  of  the  lord  Sommers  that  day  :  netwith* 
standingwhich,  the  same  day  his  lordship  was ' 
tried  in  Westminster-hall,  and  acquitted  of  the 
said  Articles ;  and  the  Impeachment  waa  db« 
missed. 

^*  18th  of  the  same  June.  The  trial  of  the 
earl  of  Orford  was  ordered  to  be  proceeded  on, 
the  S3rd  of  that  month ;  on  whkfa  day  hie 
lordship  was  also  tried  and  acquitted. 

'*  3rd  February,  1709.  Upon  rending  the 
replication  of  the  Commons  to  the  Answer  ef 
Dr.  Sacbeverell,  put  in  to  the  Articles  of  Im- 
peachment against  him  for  High  Crimes  and 
Misdemeanors ;  his  trial  was  appointed,  at  the 
bar  of  this  House,  on  Thursday  the  9th  of  the 
same  month. 

**  ath  of  the  same  February.  Upon  a  Men- 
sage  flom  the  Commons,  concerning  the  ptece 
of  trial ;  an  Address  was  made  to  her  majeaiy, 
for  a  place  to  be  prepared  in  Westminster* haJly 
for  his  trial. 

*(  I8ih  of  that  month.  His  trial  was  appointed, 
in  Westmioster-haQ,  the  27th  of  the  same 
month:  on  which  day  his  trial  began. 

«<  8th  of  February,  1715.  The  eari  of  Win- 
toun's  trial  was  sppdnted  the  16th  of  the  same 
month,  upon  an  Impeachmentof  theCommeiMi 
against  hiui  for  High  Tresson. 

<*  ISth  of  the  same  month.  Upon  his  P^ 
tition  for  witnesses,  the  time  appointed  for  hin 
Uial  was  enUi|^  to  the  8th  of  March  thai 
next. 

<*  5th  of  March  following.  Upon  another 
Petition,  That  hfs  witnesses  were  not  airived; 
the  time  for  his  trial  was  enlaiged  to  the  15tii 
of  the  ssme  month* 

*«  19\h  of  the  same  March.  A  Petition  of 
the  said  Eari,  for  enlaiying  the  time,  was  re« 


«<  18th  of  that  month.    His  trial  we«  pre* 
ceeded  od." 
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.   *  JmieT,  iri7. 

Tbe  earl  of  Claiendoti  reported  from  the 
Com  qiUtee,  appointed  to  search  precedeDta,  and 
report  what  it  further  proper  to  be  done,  in 
•rder  to  the  Trial  of  ih^  earl  of  Oxford,  't  That 
they  bad  accordingly  inspected  precedents;  and 
oflfer  the  rules  and  methods  following  to  the 
eoaaidefiition  of  the  House;  tub. 

*^  That  an  Address  be  presented  to  his  ma- 
jesty,  that  hfs  will  be  pleased  to.  fife  order, 
that  such  guards  do  attend,  during  the  Trial  of 
Robert  oan  of  Oxford  and  earl  Mortimer,  opoo 
the  Impeachment  exhibited  against  him  by  the 
House  of  Commons,  as  bam  beoi  naual  in 

cases  of  trWs* 

<«  That,  on  the  day  of  trial,  the  whole  body 
of  .the  Honse  of  Peen  meet  hm,  in  4ieir  robes, 
at  nine  o'clock  in  tbe  morning ;  and  that  their 
kurdshipv  do  go  down  into  Westminster- hall,  in 
their  robes,  in  order  to  the  Trialof  the  said  Eari. 

*'  That  the  same  method  be  obserred,  in  go- 
ing iota  Westminster- ball,  aa  was  on  gomg 
thither,  npon  the  15th  of  March,  1715,  to  the 
Trial  of  the  eari  of  Wintoan. 

<*  That  the  Articles  of  Impeachment  exhi- 
Uted  by  the  House  of  Comqoons  against  the 
eari  of  Oxford,  and  the  Answer  of  the  said  Eari, 
•S  also  tbe  Replication  of  the  Commons  there- 
unto, be  read,  as  soon  aa  the  said  Eari  is  brought 
to  the  bar. 

«*  That  the  Lord  High  Steward  be  directed 
|o  acquaint  the  said  earl  of  Oxford,  and  all 
other  persona  who  may  have  occasion  to  sp^k 
to  tbe  Court,  That  they  address  themselves  to 
the  Lords  in  general,  and  not  |o  the  Lord  High 
Steward. 

**  That  the  ooansel  assigned  the  said  eari  of 
Oi^erd  may  be  present  when  he  ia^it  the  bar, 
in  order  to  be  beard,  touchinff  any  point  or 
niatter  of  law,  if  any  aoch  shallarise,  upon  the 
two  Articles  <^  Impeachment  exhibited  against 
the  said  Earl  for  High  Treason,  or  either  of 
them ;  but  that  the  mid  Eari  may  be  allowed 
to  make  bis  full  Defence,  by  couusel,  upon  the 
Articles  for  High  Crimea  and  MiMleroeanors, 
as  well  to  matters  of  ftct,  as  to  any  point  or 
matter  of  law  which  may  arise  thereon. 

**  That  the  witnesses  vfhich  shall  be  pro- 
duced by  the  carl  of  Oxford,  to  be  examined  in 
his  Defence,  as  well  to  the  two  Articles  exbi- 
hited  against  him  for  High  Treason,  as  to  the 
other  Articles  for  High  Crimes  and  Misde- 
ineanors,  shall  be  examined  upon  oath ;  which 
oath  shall  be  administered  in  like  form  aa  an 
oath  was  directed  by  this  House  to  lie  admi- 
nistered to  any  witnesses  who  should  be  pro- 
duced by  the  earl  of  Wintoon  at  his  trial. 

*' That  every  peer,  when  he  gives  his  judg- 
ment, as  well  on  the  aeveral  Articles  for  High 
Crimes  and  Misdemeanor!,  as  for  tbe  Articlea 
£Mr  High  Treason,  shall  declare  his  opinion^ 
guilty,  or  not  guilty,  npoq  hia  honour,  laying 
^is  ruzfht  hand  upon  bis  breast. 
.  ''  That  the  Lard  Great  Chamberlain  be  de- 
aired,  to  take  care  that  placea  behind  the  peers 
be  kept  for  peete^es  and  their  daughters. 

**  That|  during  tbe  said  Ttiali  tho  iveniiea  to 


this  House  be  guarded;  and  can  taken,  that 
none  be  admitted  hot  tords'  servants,  and  thn 
necessary  attendants  of  this  Honae. 

«« That  the  lord  mayor  and  aheriflb  of  this 
city  of  London,  as  also  the  deputy  lieutenants 
and  justices  of  peace  for  the  county  of  Middle- 
aex,  and  the  iostioes  of  peace  for  the  ^ty  and 
liberties  of  Westminster,  be  required  to  takji 
care  for  the  safe  guarding  of  the  sates  ol  the 
said  cities,  and  other  necessary  puces  withiji 
their  aeveral  jurisdictions ;  thereby  to  preyent 
the  unnecessary  concourse  of  people  resorting' 
to  Westminster,  and  preser?ing  the  peace,  dm^- 
ing  the  aaid  Trial. 

«*  That  all  the  consUbles  of  Westminster  hn 
required  to  attend  in  tbe  Palaoe-yarda  at  Weslk 
minster,  during  the  said  Trial,  to  take  care  that 
all  coaches  woatsoever,  when  they  have  set 
down  the  persons  they  bring,  be  turned  awav 
throuffh  the  Old  Palace-yard,  and  so  by  Lind* 
sey  House,  and  from  thence  ao  that  they  ean* 
not  by  any  way  return  through  King-atreel 
until  seven  o'clock  in  tbe  evening.* 

'*  Tliat  all  the  lords  of  this  House,  who  have 
personally  appeared,  or  will  personally  appear, 
m  thia  House,  before  the  Trial  of  the  said  earl 
of  Oxford,  in  Westminster- hall,  shall  have 
aeven  tickets  each  delivered  to  him  or  them, 
by  the  Lord  Great  Chamberiain's  servants,  if 
he  or  they  personally  come  for  tbem  to  the 
prince's  lodgings,  near  the  House  of  Peers: 
and  if  any  lord  desires  tickets  for  another  lord, 
they  are  to  be  delivered,  if  two  lorda  do  aay 
*•  such  lord,  they  beliere,  will  personally  appear 
before  tbe  said  Trial.' 

"  Which  said  rules  and  methods,  resolved 
on  by  the  Committee,  were  read  by  the  derk. 
^  '*  And  the  first  Resolution  being  agam  read, 
viz. 

**  Tliat  an  Address  be  presented  to  his  ma* 
jesty.  That  be  will  be  pleased  to  order  such 
guards  to  attend,  during  tbe  Trial  of  the  aaid 
Earl,  as  hath  been  uaual  in  cases  of  trials. 

"  Tbe  same  was  agreed  to ;  and  ordered  to 
be  presented  to  his  majesty  by  the  lords  with 
white  staves. 

*'  Then  the  four  Resolutions  next  following 
were  read  a  9ad  time,  and  severally  agreed  to. 

*'  And  the  next  Resolution  being  also  read  n 
2nd  time;  viz. 

<'  That  the  counsel  asngned  the  said  earl  of 
Oxford  may  be  present,  when  he  is  at  the  bar, 
in  order  to  be  beard,  touching  any  point  or 
matter  of  Uw,  if  any  auch  shall  arise,  upon  the 
two  Articles  of  Impeachment  exhibited  against 
the  said  Earl  for  High  Treason,  or  either  of 
them ;  but  that  the  said  Eari  may  be  alk>wed 
to  make  bis»  full  Delenee,  by  eounad,  npon  the 
Articles  for  High  Crimea  and  Misdemeanttra,  an 
well  to  matters  oi'  lact,  as  to  any  point  or  matter 
of  law  which  may  arise  thereon." 

**  The  earl  of  Clarendon  aequainted  the 
Honse,  That  aon^  doi4>t  arising  in  tbe  Com- 

*  <«  MeBmrandom,  The  time  for  the  return 
of  the  eoeohea  was  altered,  on  ooniideriug  this  ' 
Report," 
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tnttt^,  upon  preparing  ^nd  seltliii^  the  same, 
by  reaBOn  of  the  act  of  pariiameiit  in  the  7th 
of  king  William,  for  regulating  Trtala  m 
cases  uf  Treason ;  and  the  Stamting  Order  of 
this  House,  of  the  28th  of  May,  16S4,  touch- 
ing judicature,  and  the  allowaoee  of  counsel 
in  cases  of  moment ;  he  was  directed,  by  the 
said  Committee,  to  inform  the  House  thereof, 
as  a  mutter  worthy  of  their  lordships'  particular 
consideration. 

*^  Then  the  preamble  of  the  said  Act,  and 
the  said  Standing  Order  of  this  House,  being 
read: 

*'  It  was  proposed,  to  a^pnee  to  the  said  Re« 
aolution.    And  the  same  being  objected  to  : 

**  It  was  proposed,  as  an  amendment,  to 
1ca?e  oat  these  words ;  ?iz.  *  to  be  heard,  touch- 
*  tog  any  point  or  matter  of  law,  if  any  such 


'  shall  arise,  upon  the  two  Articles  of  Impeach- 

*  ment  exhibited  against  the  said  Earl  for  High 

*  Treason,  or  cither  of  them  ;  but']  And|  after 
debate; 

**  The  t}Destioa  was  pot,  Whether  those 
words  shall  stand  part  of  the  saiil  Resolution  ? 
It  was  tesolred  in  the  affirmative. 

*<  Then  the  Bve  following  Resolutions  were 
read,  and  severally  agreed  to. 

**  And  the  next  Resolution,  for  preventing 
the  return  of  coaebes  through  Ring-^reet, 
during  the  said  Trial  of  the  earl  of  Oxford,  till 
five  o'clodK  ill  the  afternoon,  being  read : 

**  It  was  agreed,  to'ahtr  the  time,  by  insert- 
ing, instead  thereof,  seven  o'clock  in  the  even- 
ing. 

"*'  And  then  the  last  Resoltttioii  was  alse 
read,  and  agreed  to.*' 


456.  Proceedings  on  the  Case  concerniDg  the  King's  Prerogative 
in  respect  to  the  Education  and  Maruxage  of  the  Royal 
Family  :  Hilaiy  Term^  4  George  I.  a.  d.  1718^ 


l^  TbefollowiogCaseis  chiefly  taken  from  the 
Reports  of  lord  Fortescue,  who  was  a  judge 
of  the  Common- Pleas  at  the  time  the  opi* 
nion  of  all  the  judges  was  taken  u|>on  It. 
Fortesc.  Rep.  401.  The  only  addition  we 
make  to  lord  Fortescne's  state  of  the  argu- 
nents  is  to  supply  a  considerable  ^^hciency 
in  the  copy  of  the  written  opinion  given  by 

-  the  two  dissenting  judges.  What  we  have 
introduced  for  this  purpose  is  the  opinion  of 
the  two  dissenting  judges  at  length,  instead 
of  the  imperfect  copy  ot  it  in  lord  Fortescue. 
This  pan  is  taken  Irom  a  book  entitled  the 
Life  of  Judge  Price.*  In  lord-Fortescue's 
Report,  the  Case  is  called  *  The  grand  Opi- 
nion for  the  prerogative  concerning  the 
royal  family.' 

^  |9ince  the  dase  we  now  present  to  the  reader, 
one  part  of  the  subject  of  it  has  undergone 
a  parliamentary  discussion,  the  occasion  of 
which  was  the  act  passed  in  1779,  for  better 
regulating  the  marriages  of  the  royal  family. 
13  G.  3,  c.  il.  The  preamble  to  that  act 
contains  a  declaration,  that'  the  kings  of 
this  realm  have  ever  been  intrusted  with 
the  care  and  approbation  of  such  marriages.' 
The  generality  of  this  recital,  together  with 
the  restraints  introduced  to  guard  the  de* 
acendants  of  George  the  second  from  im* 
proper  marriages,  caused  much  debate  in 
parliament  ;f  both  on  the  ancient  law  and 

*  See  in  vol.  12,  p.  SOO,  an  accomt  of  the 
Trial  of  the  Seven  Biahopa  in  a  letter  from 
Mr.  Robert  Price  to  the  duke  of  Beaufort. 

f  It  may  be  worth  notice,  that  in  the  House 
of  Lords,  the  learned  and  pious  Lowth,  then 
bishop  of  Oxford,  who  was  much  attached  to 
the  king,  not  only  voted  but  spoke  acainst  this 
0ill^  as  repugnant  to  the  precepts  of  morality 


the  policy  of  the  new  regulation  concerning 
this  Important  subject.  In  the  House  of 
Lords  two  protests  were  signed  against  pass- 
ing the  act ;  and  these  will  enable  the  reader 
to  judge,  what  were  the  principal  objections 
to  it.  See  the  History  and  State  Papers  in 
the  Annual  Registv  for  177S,  pp.  939,  ei 
9eq.  and  Alroon'a  Pari.  Deb.  for'  the  same 
year.  Whilst  the  act  was  under  consl- 
oeration  of  the  Lords,  they  consulted  the 
judges  on  the  extent  of  the  prerogative  of 
the  crown  in  respect  to  marriages  of  the 
royal  family;  who  concurred  in  opinion, 
that  the  appreciation  of  the  marriages  of  the 
king's  grand- children  belonged  to  his  ma- 
jesty, and  -also  the  approbation  of  the  mar- 
riage of  the  presumptive  heir  of  the  crown, 
in  whatever  deeree  related  to  the  king ;  but 
confessed,  that  they  could  not^precisdy  as- 

aod  of  religion.  A  very  eminent  member  of 
that  House,  who  at  different  perioda  uf  the 
present  reign  filled  very  high  offices  in  the 
state,  represented  to  me  Lowth^s  speech  as 
highly  dignified,  impressive  %nd  persuasive, 
and  superior  to  that,  which  was  upon  the  same 
occasion  delivered  by  lord  Chatham. 

This  conscientious  opposition  lost  not  Lowth 
the  royal  favour,  which  he  well  deserved.  In 
the  year  1777,  be  was  made  bishop  of  Oxford  ; 
and  m  1783  the  archbishopric  of  Canterboiy  was 
offered  to  him.  Some  apparently  ground leoa 
doubts  have  been  stated  concerning  the  opera* 
tion  of  the  Royal  Marriage  Act  upon  mar* 
riages  celebrated  in  fbre^  countries,  and  also 
concerning  marriages  with  Papists  celebrated 
under  the  provisions  of  the  seeond  clause  of 
the  statute.  These  topics  are  treated  of  in 
the  recently  published  fhrst  volome  of  Mr. 
Hadock's  Life  of  Loid  Sommers. 
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certain,  to  what  olhec  bnuncbca  of  the  royal 
family  this  prerogative  extended.  Besides 
the  instances  of  the  crown's  interposition 
noticed  in  the  following  case,  our  late  most 
distinguished  commentator  on  the  law  of 
England  refers  to  many  others,  which  he 
arranges  according  to  the  degrees  of  rela* 
tionship.  1  Blackst.  Comment.  8lh  edit. 
945.  See,  also,  the  Case  of  the  countess  of 
Shrewsbury,  ante,  voK  2,  p.  769."] 

•*  Whoever  consults  the  Case,  referred  to  the 
Judges  by  George  the  Ist  upon  the  ques- 
tion, whether  the  grandfather  being  king* 
or  the  father  being  only  heir  apparent,  haUi 
a  right  to  take  care  of  the  education  of  the 
royal  children,  will  find  that  the  material 
precedents  are  too  few  in  number  to  settle 
that  very  important  point."  Barrington, 
Obs.  on  1  Ric.  2. 

Mr.  Barrington  was  led  to  this  observation  by 
consideration  of  the  uncertaintv  in  our  law, 
respecting  the  appointment  of  a  protector, 
guardian  or  regent  for  the  realm,  and  for 
a  minor  king  or  queen.  Other  incidents  to 
tbe  office  of  protector,  guardian,  or  regent, 
seem  to  be  equally  unsettled  by  the  common 
law,  or  by  any  fundamental  statute.  See 
Blackst  Comm.  book  1,  chap.  7,  vol.  1,  p. 
948.  Nor  are  these  the  only  important 
points  of  constitutional  law  to  which  this 
observation  is  applicable.  In  the  years, 
1788, 1789,  great  difference  of  opinion  pre- 
vailed among  the  most  eminent  lawyers,  as 
well  as  statesmen,  as  to  the  mode  of  sup<- 
plying  the  executive  power  in  cases  of  de* 
linum,  or  other  such  incapacity  of  the  king. 
^It  is  to  be  hoped,  that  Mr.  Hargrave  wul 
incorporate  into  his  '  Jurisconsult  Exercita- 
tions,'  now  in  course  of  publication,)  the 
valuable  tract,  which  he  published,  under 
the  title  of  *  Brief  Deductions,'  Sec,  as 
to  this  question.)  In  like  manner,  I  ap- 
prehend it  is  still  left  unsettled,  how  tne 
Lingly  office  should  be  executed,  or  tbe  exe- 
cutive power  supplied,  upon  the  death  of  a 
king  leafing  kindred,  whose  right  of  suc- 
cession mi^ht  be  defeated  by  birth  of  a 
child,  who  at  the  time  of  such  death  was  in 

•  ventre  sa  mere.** 

)Ir.  Burke,  in  his  Reflections  on  the  French  Re- 
volution, has  with  admirable  eloquence  ex- 
posed the  folly  of  previously  subjecting  every 
political  contingency  to  the  generalities  of  ab- 
stract speculation.  On  the  other  hand,  the  in- 
convenience of  leaving  great  questions  to  be 
determined  in  the  moment  of  emergency  is 
obvious. 

*  In  the  debate  in  the  House  of  Commons, 
npon  the  Address  in  answer  to  the  king's  Mes- 
sage (Nov.  lUh,  1680)  IVIr.  Trenchard  says, 
**  If  a  king  die,  leaving  a  qneen,  the  next  heir 
is  presently  proclaimed,  to  prevent  an  inter- 
regnum ;  though  there  be  a  possibility  of  the 
queen's  being  with  child,  to  whom  tbe  right 
•hoold  in  the  first  place  Moug." 


Hb.  Cbriitiao,  (ammadvertiDg  in  m  note  t» 
Black.  Comm.  Iiook  l,  ch.  4,  vol.  1,  p.  225) 
upon  the  case  in  the  text,  says,  «  The  au- 
thorities and  arguments  of  tbe  two  dissent- 
ing judges.  Price  and  Eyre,  are  so  full  and 
cogent,  that  if  this  question  had  arisen  be- 
fore tbe  judges  were  independent  of  tha 
crown,  one  wonid  have  been  inclined  to 
bikve  ftuspected  the  sincerity  of  the  other  ten, 
and  the  authority  of  the  decision." 

With  respect  to  the  commiasions  of  tbe  jadges, 
and  other  particulars  respecting  their  de- 
pendence upon  the  crown,  during  a  consi- 
derable portion  of  the  seventeenth  centoryi 
see  at  vol.  12,  p.  257,  some  interesting  in- 
formation, collected  by  the  very  lemed 
vindicator  of  Mr.  Fox's  History, 

As  to  the  snccession  of  some  of  the  Judges, 
during  the  last  years  of  Charles  the  Sd's 
reign,  Mr.  East  has  inserted  the  following 
particulars  in  a  Note  to  p.  105,  of  the  14ta 
volume  of  hb  Reports  : 

"  Sir  Francis  Pemberton  was  Chief  Josticv 
of  the  Common  Pleas  at  the  time  of  Lord 
Russel's  trial  at  the  Old  Bailey,  on  the  13th 
of  July,  1683,  and  was  succeeded  by  sir 
Thomas  Jones  in  the  September  following. 
A  memorandum,  in  p.  10,  (of  the  second 
series  of  paging)  of  the  Great  Quo  War- 
ranto case  against  the  city  of  London,  saya 
that  when  the  demurrer  was  joined,  via. 
Mich.  Term,  34  Car.  S,  (a.  d.  1083.)  Mr. 
Serj.  Pemberton  was  Chief  Justice  of  tfao 
King's-bench,  but  before  Hilary  Term,  that 
it  came  to  be  argued,  he  waa  removed  and 
made  Chief  Justice  of  the  Common  Pleas, 
and  sir  Edmuud  Saunders  was  made  Chief 
Justice  of  the  King's- bench.  And  it  ap- 
pears from  p.  119,  (thf  last  series  of  paging) 
of  the  same  book,  that  judgment  was  givea 
in  Trinity  Term,  35  Car.  9,  and  that  the 
Lord  Chief  Justice  Sanndeis  died  either  the 
day  on  which  jodgment  was  given,  or  th* 
next  day. 

Amongst  the  rolls  in  the  Crown'OfBce  of 
tbe  King's- bench,  I  found  writs  tested  Ed- 
mund Saunders  in  Hilary  Term,  34  and  35 
Car.  S.  Amongst  others  there  is  one  so 
tested  on  the  29th  of  January,  34  Car.  S, 
and  another  on  tbe  12th  of  Feb.  35  Car.  2, 
the  commencement  of  the  reign  being  oa 
the  SOlh  of  January.  The  writs  continue 
tested  by  Saunders  into  Trinity  Term,  35 
Car.  2;  one  so  tested  wasof  theSthof  June, 
35  Car.  2.  But  on  the  27th  of  June,  35 
Car.  2,  they  are  tested  Thomas  Jones,  who 
was  then  tbe  senior  puisne  judge  of  the  court, 
in  whose  name  writs  are  tested  on  the  va- 
cancy of  the  chief  justiceship.  Fi-oro  tha 
number  of  writs  tested  on  tbe  27th  of  June, 
it  seems  as  if  it  was  the  last  day  of  Trinity 
Term  in  that  year.  The  first  writ  I  found 
upon  the  roll  tested  GreorgeJefferies,  as  chief 

.  justice,  was  of  the  date  of  the  23rd  of  Octo- 
ber, ^  Car.  2.  [N.  B.  Micbaalous  Ternr 
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noee  been  contracted  hj  ft.  24  G.  t,  e. 

48.]    The  neit  h  of  the  drd  ofNorraiber, 

though  Rapin  (▼ol.  8,  p.  T3S,)  Myt,  tfast  mr 

Geoi^  Jefferiet  wm  appointed  chief  joatioo 

.   «f  the  King's- bench,  in  December,  1683. 

The  Chronica  J  odidali A  ftate,  thai  air  Fraodi 
PcmherUm  waa  appointed  chief  juatico  of  the 
Common  Plena,  on 'the  SSodof  Januar^r* 
168S ;  which  aa  the  civil  vear  then  beean  in 
March,  answera  to  the  day  befiire  Hilary 
Term,  34  and  35  Cah  S ;    and  in  Trinity 

*  Terai  foNowiog,  (i.  e.  Tr.  35  Car.  «,)  whtd 
waa  joat  before  tbe  trial  of  lord  Rowell,  it 

.  nppeara  by  thebook  of  finea  in  the  Common 
Fleaa,  that  air  Prancia  Pembefton,  aa  chief 
juatice, .  took  acknowledgmento  of  finea  in 
that  term.  The  Chronica  Jdnicialia  men* 
tion  the  appointment  of  air  Thonna  Jonea«aa 

*  lordcbicfjaaticeofthatooivt»OQthcS0thof 
September,  1683. 

flee,  too,  in  pp.  964,  265,  of  vol.  19,  the  Rcao- 
Intioni  of  toe  Commona  in  1680. 


Biahop  Bnmet,  in  relatinf  the  hialorj  of  the 
year  lOM,  tella  na,  that  ««  Among  the  bilta 
that  were  offered  to  the  king,  at  the  end  of 

*  the  aearion,  one  waa  to  eecure  the  jndgea* 
aalariea ;   and  to  put  it  out  of  the  king's 

.  power  to  alop  them.  The  jndgea  had  their 
commioHon  during  their  gocid  behafionr; 
yet  their  salariea  were  not  lo  aecorad  lo 


them,  bttt  that  theae  were  at  the  Idnr'a  plan- 
aore.  But  the  kmg  pat  a  stop  to  thia,  and 
'  wftiaedto  naat  the  Bill;  for  it  wai  repcaacnt» 
•d  to  him,  ny  aome  of  the  judgea  themaelvea, 
that  it  waa  not  fit  they  ahouM  be  ont  of  all 
dependence  on  the  court ;  though  it  did  not 
appear,  that  there  waa  any  hurt  in  making 
judges,  in  all  respects,  free  and  indepen- 
dent." 

Bj  atot.  13  W.  3,  c.  9,  it  ta  enacted.  That  the 
oommiasiona  of  the  judges  ahall  be  made, 
*  quamdiu  ae  bene  gesaerint,'  and  their  aala* 
Ilea  aaoertained  and  established:  but  that  it 
may  be  lawful  to  remove  them  on  the  ad« 
•dma  of  both  Houses'  of  Parliament  (see  1 
Blackst  Comm.  967.)  By  the  operation, 
therefbre,  of  this  statute,  those  moat  im- 
portant and  reverend  magiatratca  are,  in  the 

•  catereiae  of  their  functions^  exempted  from 

•  nil  influence,  ariaing  from  the  apprehenaion 
that  they  may  be  removed  from  their  officea 
by  the  arbitrary  authority  of  the  prince  upon' 
the  throne,  (aa  to  which  see  Mr.  Serjeant 

•'Heywood*a   vindication  as  already   cited. 

Bee,  too,  in  particular,  Whitdocke's  anec- 

'  dote  relative  to  the  conduct  of  judge  Croke 

•  in  the  Ship-monej  Caae.)  Still,  however,  it 
waa  held,  that  their  commissions  became  vn- 

^  cant  upon  tbe  demtae  of  the  croim,  until  by 
'  1  Ann.  atat.  1,  c.  8,  they  were  continued  for 
aix  montha  i^fier  such  event :  so  that  upon  a 
prospect  of  the  approaching  terroioation  of  a 
reign,  the  jndgea  were  liable  to  be  seduced 
into  disingenuous  oompliancea  with  the 
wiahea  of  the  apparent   successor,  by  the 


contemplation  of  hia  power  to  dliulnca  then 
upon  hia  necesaion,  or  to  condhntn  bh  ^* 
▼our  by  indications  of  a  dispoaition  readily  to 
yield  to  tbe  will  and  pleasure  of  the  prince, 
for  the  time  being,  on  the  throne.* 

To  remedy  thia  inconvenience,  hia  preaent  ma- 
jeaty,  king  George  the  3rd,  in  tbe  oammeace- 
ment  of  hia  reign,  (graciously  declaring, 
**  That  he  looked  upon  the  independence  and 
uprightnem  of  the  judgea,  aa  essential  to  the 
impartial  administration  of  justice ;  as  one  of 
the  best  securities  of  tbe  rights  and  libertiea 
of  his  solnects ;  and  as  most  conducive  to  tbe 
honour  of  the  crown;")  waa  pleased  to  re- 
commend, that  tbe  judgea  should  be  conti- 
nued in  their  officea  during  their  good  belia- 
viour,  notwithstanding  any  demise  of  the 
crown ;  which  waa  acconungly  .enacted  by 
atat  1  George  3,  c.  23.] 

1  HE  jndgea  met  on  the  99nd  of  January  in 
Hilary  term  in  the  fourth  year  of  his  late  ma- 
jesty  Kiujuf  George,  and  in  (tie  year  of  our  Lord 
1718,  at  the  right  honourable  the  lord  Parker'a 
chambers  in  Serjeant's- Ion  in  Fleet- streett 
he  being  then  lord  chief  justice  of  England, 
^afiterwards  lord  chancellor  of  Great  Britain) 
in  pursuance  of  the  then  lord  chancellor  Cow* 
per*s  letter  from  the  king. 

The  judges  being  met,  the  chanceTlor'a 
letter  was  read,  which  waa  to  signify  tbe  king'a 
pleasure,  that  all  his  judges  should  meet,  with 
all  convenient  apeed,  and  giro  him  their  opi* 
nion  upon  (he  following  qoestiony-f  viz. 

**  n  hetber  the  education,  ano  the  oire  of 
the  peraona  of  hia  majeaty'a  grand -children, 
now  in  England,  antf  of  prince  Frederick, 
eldest  son  of^hia  royal  highness  the  prince  of 
WsJea,  when  hia  majestv  shall  think  fit  to 
cauae  him  to  come  into  England,  and  the  or- 
dering the  place  of  their  abmie,  and  appointing 
their  governors,  governesses  and  other  instrnc- 
tora,  attendants  and  aervanta,  and  the  care  and 

*  Yet  in  the  trial  (April  30th,  1799,)  of  an 
action,  which  waa  bmught  by  Mr.  Fox  against 
Mr.  Home  Tooke,  the  defendant  aaid,  "  I  do 
not  believe  the  dependence  of  the  judges  on  the 
crown  was  so  great  formeri  v  as  at  present,  T 
believe  the  jndgea  then  were  less  dep^dent  on 
the  crown,  and  more  dependent  on  the  people, 
than  they  are  at  thia  hour." 

Of  the  popularity  to  be  sought  by  a  judge, 
lord  Mansfield  said  something  in  bts  speech 
(see  it  in  thia  Collection,)  June  8,  1768,  in 
Wilkes's  Case ;  and  what  lord  Mansfield  then 
aaid,  Mr.  Home  Tooke  afterwards  made  the 
aubject  of  some  contemptuous  animadversion. 
See,  in  this  Collection,  his  speech  on  Nov.  94, 
1777,  when  he  came  to  receive  the  judgment 
of  the  court  of  King'a-bencb,  upon  his  convic- 
tion for  publishing  a  libel  against  the  king'a. 
troops. 

f  As  to  the  king's  right  estrajudiciBlly  to 
demand  the  opiniooa  of  the  jodgea  on  quea- 
tiona  in  which  the  crown  ia  interested.  See 
Mr.  Hargrmra'a  note  (5)  to  Co.  Lit.  110,  a. 
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•ppntaiiM  of  Arir  aiaRiagvB^  wIma  grawa 

•t  tbii  imIb,  or  no*." 

BooAifter  tte)nd(gwore  met*  Ae^r  M  • 
■Mange  tni  tbm,  fipom  hk  royal  kughBOW 
George,  tbai  prince  of  Wales,  now  king  of 
Great  Briteio,  by  bae>  seoeiar j  Mr.  Molinettx, 
now  deeeaaod,  and  by  hie  ewn  aolieHof-geaci- 
yy,  Mr.  CeMer,  ibee  sir  Lawrenee  Garter,  a 
baroo  of  the  Eaehcqner,  to  thk  cftd :  that 
bis  royal  bigboentlieprtBoe  of  Walea,  mdcr- 
Ctaadmg  tbal  a  qoeetioB  refaitiag  to  bb  right 
ef  gottdtanahip  to  bia  efaildrni  waa  before 
Ibeaa,  deaired,  that  beftae  any  deterwfaiation 
waa  bad  npon  k,  tbey  womM  giro  leave  that 
lie  aoigbl  be  beard  ht  bis  coQnael  oencemmg 
the  same,  and  then  the  nwcngtri  withdrew. 

After  which  tfie  jadgee  having  consoltcd 
together  about  tbie  Meaaage,  agmd  en  this 
•newer,  tie.  . 

'*  We  have  conndaredef  what  yon  have  bean 
pleased  to  prouoee  froa  hia  royid  highneas 
the  prinoe  00  Wales,  and  we  are  att  of  opuiioe, 
that  in  oases  wherein  our  sdrice  is  lequired  by 
ys  auijenly,  we  eannei  hear  coansel  without 
bis  imyesty^  leare." 

The  SBDM  messeogers  being  called  in  again, 
tbesabl  answer  was  giren  t^  ibeni'by  the  lerd 
chief  justice  Psrker  in  the  name  of  all  the 


Then 


hcDeupen  the  judges  sgreed  fts  aequamt 
tiM  bird  chanceUor  with  this  message,  and 
vitb  the  answer,,  in  order  to  acquaint  the  king. 

ImBiedialely  after  this,  without  Wsa  of  time, 
Ibe  judges  entersd  on  the  oonaideratioa  ef  the 
question  reiimed  to  them. 

Just  Biducov.  I  do  not  see,  my  lords,  but 
marriage  takes  in  the  whole  question,  but  let 
us  deh^  the  whole  mstter  minutely,  and  give 
uur  upiniona  Mriolan. 

Juat  Dormer.  For  the  king.  What  is  very 
material  to  this  purpose,  is,  £e  Marriage  ikr- 
tides  ef  Car.  1,  then  nrinoe  of  Walea,  with  the 
inlbnta  of  ftpaio,  in  the  liliB-tiBSe  of  his  fiuher, 
king  JanMB  1,  under  the  great  seal.  «One  of 
those  Articles  relates  to  the  educatioa  of  the 
issue  of  that  marriage,  which  was,  that  the 
flons  end  daughters^  born  of  that  marriage, 
•bottld  be  under  the  care,  and  brought  up  oy 
the  inftntn  of  Spain  until  the  age  of  ten  y ean^ 
Thesenpen  the  prince  himielf  says,  ir  they 
tbonght  that  term  was  not  enough,  that  he 
would  intercede  with  his  father,  the  king,  that 
the  ten  years  of  education  with  the  Infanta 
migbl  be  lengthened  tn  twelve  yesrs:  and 
nays  fbrther,  *  and  1  premise,  and  freely,  and 
or  mine  own  accord  swear,  if  it  happen  that 
the  intire  power  of  diaposing  this  mstter  be 
deroliped  te  me,  I  wiU  approf  e  of  the  said  term 
of  twdse  yenm.  And  these  Articles  were 
sworn  to  by  both  king  end  prinoe.  1  Rnsb- 
vorth  M,  87. 

Chief  Justiee  Kiagy  afterwuida  lord  chan- 
euUor,  quoted  RyoMr,  4  tom.  fbl.  00^  608. 
•  £dw.  d»  and  fid.  6S0  and  634. 

Lisd  Fairlmr  Chief  Justice.  The  case  of 
H.  S,isvery  matariak  Urn  king's  mrter  Joan 
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with  ber  own  mother  in 
France,  nnd  yet  the  king  here  in  Bofcland 
made  the  match  with  Alexander  king  of  Scot* 
land.  The  king  says,  ««  dabiinos  in  uxorem, 
et  IMS  et  concilium  nostrum  fideli^r  laborabimus 
ad  eam  babendam."  Rymer,  1  tnm.  p.  240, 
356.  4  H.  3,  anno  1830.  '<  Et  ai  forte  eam 
habere  nAn  potertmus,  dabimus  ei  in  uxorem 
Isabellam  junior' sororem  nostram.'^  Aodmsny 
other  strong  expressions  there  are,  as  **  man* 
tabimns  et  concessimus  in  nxorem  ;  labora« 
bimus  per  nos  et  amicos  nostros."  Rymer, 
rol.  1,  941,  407.  Madox  Tit.  Aifi  412.  H.  3 
had  aid  to  marry  bis  sister.  12  Co.  Rep. 
99,  SO. 

The  king  of  Sweden  was  proposed  to  the 
lady  Elizabeth,  (afterwards  queen  Elizabeth) 
for  marriage;  but  she  refused,  because  it  was 
not  first  communicated  to  her  lU^jesty  the 
queen.    Cotton's  Record,  396. 

There  ia  also  the  famous  case  of  the  conn- 
teas  of  Shrewsbury,  and  she  was  sent  to  the 
Tower,  and  imprisoned  there  for  a  high 
misdemeanor  and  great  contempt,  id  being 
prirv  to  the  flight  of  lady  Arabella,  who  b(>ing 
of  the  blood  royal,  bad  married  one  Mr.  Sey- 
mour without  the  consent  of  the  king,  and  be 
was  likewise  imprisoned  in  the  Tower  for  that 
marriage.*  Co.  Rep.  19,  p.  94. 

In  the  case  of  the  duke  of  York,  being 
to  be  married  to  the  duchess  of  Modena,  there 
was  en  Address  of  the  House  of  Commons  to 
the  king,  that  he  might  not  be  married  to  that 
princeas.  The  king's  Answer  (which  was  re- 
markaUe)  was,  that  the  marrui^e  was  com* 
pleted,  end  by  his  royal  authority  and  con- 
aent^    See  lord  Claffeiidon's  History. 

About  December,  1699,  an  Address  was 
omved  for  by  the  House  of  Commons  to  the 
king,  to  remove  the  then  bishop  of  Salisbury 
from  being  preceptor  to  the  duke  of  Glouoes- 
ter,  and  it  pMsed  m  the  negative,  which  shews 
the  psrliamcnt  thought  the  power  to  be  in  the 
crown. 

Another  instance  is,  the  case  of  the  eerl  of 
Harlborsugh.  The  king  appointed  him  go- 
vernor of  the  duke  of  Gloucester,  ss  a  mark 
of  bis  qualtftcntions  for  an  employment  of  so 
greata  trust,  and  aann  hMtanoe  of  tbia  pro- 

X've. 
in  the  ease  of  the  marriage  of  the  prin- 
cess of  Onnge,  it  wss  msde  wholly  by  the 
king,  against  the  Other's  consent. 

In  Rymer,  tom.  8,  696,  there  is  n  power 
given  by  the  king  to  certain  birds  to  treat  of  a 
msrriage  of  the  king'f  son,  tlie  prince  of 

*  See  vol.  f ,  p.  1.  Much  very  curious  in- 
formatioa  and  Maming  eenneoted  with  this 
msrrisge  is  t»  be  found  in  Mr.  Hargrave's 
Pn^Me  to  lord  Uafe'a  Treatise  on  the  Juris- 
diction ef  the  Lords'  House,  and  in  Mr. 
Luders's  Tract  on  the  right  of  suoosssien  to 
the  crown  iu  the  reign  Si  queen  Elisabeth : 
and  there  are  sonse  iiatsrsBting  Articles  relative 
to  It  aaong  the  HarU  aud  Cotton  BfS& 
in  the  BrilnE  Musewn. 

4H 
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Wtks,  with  ose-  of  tlw  dmigkiM  of  Mm 
duke  of  Borgmdy,  and  maei  of  Fludeni, 

JWahiy,  Jan.  U,  1717. 

The  Judges  met  agiin  at  the  aame  place, 
and  thereuMD  the  passage  In  Edw.  5,  was 
read  out  of  keonett's  History  of  England ,  viz. 
The  queen  continuing  in  the  sanctuary  with 
her  son,  the  duke  of  York,  the  archbishop  of 
Canterbury  was  sent  by  the  duke  of  Gloucester, 
and  other  losds,  to  the  queen,  to  persuade  her 
to  deliver  up  the  duke  of  York,  or  eke  they 
were  to  t^e  him  eway  by  force. 

Here  tlie  prince  or  Wales's  secretary,  the 
said  Mr.  Mohneux,  attending  the  judges,  wilh 
Mr.  Serjeant  ReynoMs  the  prince's  counsel, 
sent  iu  to  the  judges,  and  brouffht  an  order 
with  them  from  the  king  in  Uie  following 
words: 

"  The  king  haying  been  informed  that  his 
royal  highness  the  prince  of  Wales  desired 
to  he  heard  by  his  counsel,  his  majesty's  plea- 
sure is.  that  any  one  single  person  that  his 
royal  highness  shall  think  fit  to  appoint  may 
apply  to  the  judges,  and  shall  be  admitted  to 
la^  More  them  what  he  has  to  offer  in  behalf 
6t  his  royal  highness,  in  relation  to  the  ques- 
tion before  them." 

Upon  this  Mr.  Molineuz  offered  to  come  in, 
but  lie  was  refused  to  b^  admitted,  because  he 
was  not  within  the  order  of  his  majesty  ;  but 
Mr.  Serjeant  Reynolds,  afterwards  lord  chief 
baron,  was  admitted  as  counsel  for  the  prince 
of  Wales,  according  to  the  king's  leave,  and 
argued  as  follows: 

RiQ^noUi,  seijeaiit  at  few  for  the  m'mce. 
My  hwds,  f  hare  orders  from  the  pnoce  of 
IValea  to  attend  on  a  qneitioB  relating  to  the 
guardianship  of  his  children. 

Whereupon  the  lord  chief  justice  Parker 
informed  him  exactly  what  the  true  question 
was,  which  was  reaa  to  him  verbatwh  though 
he  confessed  he  knew  what  the  question  was 
before  he  came. 

And  then  the  Serjeant  went  on  thus.  The 
goardianBhip  of  the  children  of  right  belongs 
10  the  fttber.  3  Co.  37,  Ratdiff's  case. 
«  HoU'a  Abr.  40,  41,  49.  The  case  «f  the 
father  and  grandfather  is  distinctly  coundered, 
and  the  eostody  appears  lo  b«ODg  to  the 
liUber,  and  not  to  the  grandfather,  and  so  b 
30  £d.  3,  17,  o.  and  Yaoghan  180.  None 
can  hafe  the  custody  of  the  son  and  heir  ap- 
parent but  the  father.  Co.  Latt.  84,  a.  In  the 
case  of  younger  duMren  the  aiigumeot  is  as 
eiroBg  against  the  grand&thcr,  and  so  is  4  and 
A  Ph.  d^  M.  cap.  8.  Now  why  is  the  power 
here  seppoeed  to  be  in  the  grsndfather,  when 
la  Car.  4,  is  poaliye  thai  the  power  is  in  the 
lather,  and  that  the  fiUher  can  appoint  a  tutor 
end  guardian,  and  the  prince  of  Wales  is 
within  that  act?  S  Roll's  Abr.  tit.  Ouardiaa, 
|i,  37.  Though  the  prince  is  hot  a  subject, 
yet  in  dimity  he  is  made  nuich  greater,  and 
auppoaed  in  aome  cases  to  be  almost  equal  wUh 
Ike  king,  as  Seld.  tit.  Honour,  495.    So  chat 


the  raaaoa  shMki  be  etraoier  Ibr  Ibeprii 
lo  have  ffrealfer  power  than  ordinnry  pevsena 
have.  Now  as  to  Braeton,  who  treats  of  tim 
aubfeel,  that  is  tfwiseribed  firoea  JiNtiniatt. 
Therefore  that  book  and  the  ioslMice  there 
ought  not  lo  be  regarded,  for  hetdoriatea  ftona 
the  common  law,  and  is  nothing  bat  oiyil  fanr. 
Vide  BeUen's  Disnettation  on  Plela. 

There  is*  little  to  be  fmwd  in  Rynwr  eon* 
ceming  this  matter,  lor  there  is  no  instance 
where  there  ii  a  father  and  mndfalher  aKve 
together,  hntooe  in  the  8th  f  oT.  Ryoaer,  p.  606. 
In  H.  4th*e  tiese,  granti  were  indeed  made  by 
the  Icing  for  the  maintenance  of  the  earl  of 
March  m  the  custody  of  the  prince  of  Walea. 
But  there  is  nothing  here  dan  establisb  a  pre- 
rogatiye  in  the  crown.  I  have  oolyhMked 
over  the  firrt  ten  volumes  of  Rymcr,  and  shall 
not  trouble  your  lordships  with  history,  as  that 
of  Ed.  5,  in  &ennett*s  history,  where  the 
queen  said,  that  she  had  advised  with  learned 
ooonsd,  sind  they  toM  her  that  she  had  the 
right  of  wardship  to  the  duke  of  York. 

There  is  no  instance  or  case  whatsoever,  io 
any  law  book  or  record,  in  the  case  of  the 
crown,  or  indeed  any  where  else,  'thai  the 
eoslody  belongs  to  tlie  grandfather,  nor  was 
ever  daioMd  or  pretended  to  by  the  grand* 
ftther. 

As  to  mairiage,  every  man  may  mairy  hie 
danghler  where  he  pleases.  The  ancient  feudal 
law  did  extend  pretty  far  as  to  marriagee. 
Britt.  can.  37,  08,  p.  168,  &.  8o  is  Co.  litt. 
140,  and  never  denied,  hut  only  in  the  case 
ef  a  widow  holding  of  the  crown,  who  cannol 
marry  vrithout  leave  of  the  crown.  Mag. 
Cha.  cap.  7.  9  Inst.  18.  6  H.  6.  Cotton's 
tcecoros. 

Marriage  always  belongs  to  the  father,  and 
the  prince  of  Wales  here  would  be  entitled  to 
aid  *jiur  file  marrier,'  It  is  true  the  statute  of 
98  H.  8,  cap.  18,  makes  it  high  tveaion  te 
marry  any  or  the  royal  family ;  but  then  this 
ahewe  it  was  hiwful  before  this  act,  because  re- 
strained by  act  of  parliament,  and  now  that  act 
is  repealed. 

Rymer,  vol.  4,  605,  608,  which  was  in  8 
Ed.  3,  seveni  procuratorial  letters  *  quantum 
m  Debts'  were  granted  to  tlie  archbishop  of 
Canterbury  to  marry,  and  in  page 630,  are  pn^ 
curatorial  letters,  in  the  case  of  Edmnod  cari 
of  Cornwall,  *  quantum  in  nobis*  |o  he  married. 
Saodfbrd  S16. 

There  is  one  instance  indeed  in  R^mer  of  the 
marriage  of  a  daughter  in  the  life- time  of  the 
father,  who  was  the  king's  sister,  which  is  in 
vol.  1,  Rymer  407,  and  In  S6  H.  3,  *  de  ma- 
trimonio  contrahendo,  dec.  promitttmua  et  ni»- 
disquibns  poterimue  laborabiinus  per  nos  el 
per  amioos  nostroa.'  But  this  shews  it  wan 
not  done  by  the  prerogative  akine,  and  indeed 
there  is  nothing  to  support  any  notion  of  that 
nature.  Aa  to  the  case  in  Rushworth,  p.  87t 
88,  concerning  the  oath  and  marriage  artiden 
there  mentioned,  they  were  alkiwed  to  be  con* 
trary  to  the  known  taws  of  England,  end  thn 
toenty  tberefora«onfrffled  by  parttament. 
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TlMpriMe^totNiiMtltMiJMol  F€fMMft|har« 
log  fnded  fait  aiigmneot,  withdrew ;  and  iben 
the 

ImA  GkiefJaftice  Parker  went  on  wilb  tbt 
CAM  of  Ed.  5.  Th«  qoeeo  being  io  tb«  nnc* 
tmvy  Mj>»  my  ion,  ai  hit  l«ani^  oouukI  tell 
lae,  ie  my  ward,  became  be  batb  no  lanila  by 
dcMent  boMeo  by  knigbl'a  ier?ioe,  but  only  by 
socage,  and  ibenffiM-a  to  mo  by  law  the  gHar- 
dianabip  of  my  eon  doea  belong.  Keiwett*8 
History,  490.  Then  tbeatoiy  in  £d.  3,  was 
foad,  to  shew  Richard  the  se6ond,  then  prince 
of  Wales,  and  son  of  the  late  Black  Prince,  was 
in  the  costody  of  bis  mother,  for  be  was  at 
XAmbetb  with  bis  mother,  which  is  nothing  to 
Ihe  purpose.  Bdt  what  brother  Reynolds  says 
aboot  tne  stitute  13  Csr.  S,  it  is  neither  law 
nor  reason,  nor  is,  or  can  the  prince  of  Wales 

be  within  that  act  of  parliament. ^As  to  the 

authority  of  Braclon,  to  be  sure  many  Uiings 
are  now  altered ;  but  there  is  no  colour  to  say 
it  was  not  law  at  that  tione,  for  there  are  many 
things  that  bsTo  nev^  been  altered  and  are  law 
now.  And  as  to  what  is  said  as  to  the  sriicles 
and  oath  quoted  oat  of  Rushworth,  their  being 
against  law,  that  is  only  *  gratis  dictum  ;*  for 
whether  it  was  a  fair  treaty  or  no,  is  not  the 
question,  for  this  matter  wfs  only  between  the 
king  and  the  prince. 

Baron  Price,  There  is  such  an  esih  on  the 
occasion  of  tbe  said  marriage  as  has  been  men- 
tioned ;  but  I  do  not  kuow  whether  it  has  not 
been  protested  against.  We  most  unist  to  col- 
lectors for  these  articles.  Tbe  articles  of  mar- 
riage of  Car.  1,  with  Henrietta  Maria,  are  io 
Rymer,  Tol.  ]7,  673,  676,  one  of  tbe  articles 
much  like  what  was  mentioned  before,  which 
was,  that  she  was  to  have  the  nurture  of  her 
children  till  13  years  old,  these  articles  were 
agreed  on  in  king  James's  time,  13  Rymer, 
668.  The  prince's  counsel  seetoed  to  agree, 
that  BMurriage  and  education  go  together. 

King^  Chief  Justice  of  the  Common  Pleas,  - 
aflerwards  Lord  Chancellor.  In  the  bill  of 
precedency  it  fully  appears,  that  the  king'a 
Ifrand- children  are  children.  In  the  case  of 
children  of  the  royal  family  sent  beyond  sea, 
tbe  king's  grand- children  are  within  that  law. 
So  prayers  for  tbe  king  and  his  royal  family, 
includes  all  his  grand -cbildreni  though  tne 
kiog  had  no  son  living. 

Chief  Justice  Por^f.  The  law  of  God  and 
law  of  nature  are  rather  with  the  grandfather, 
«and  the  succession  cannot  be  altered,  for  that 
ercty  man  has  a  rii^bt  in  the  royal  family. 

Justice  JSyr*  It  is  the  constant  custom  for 
all  the  kiiig's  servants  to  ask  tbe  king's  leave  to 
^  marry.    Rymer,  vol  16,  p.  710. 

Baron  Price.  There  is  no  judicial  determi- 
nation, nor  auy  case  tluU  comes  op  to  this. 
The  question  here  is,  whether  this  power  be  in 
ihe  king,  exclusive  of  tbe  prince  ?  If  there  be 
M  ill  king  upon  the  throne,  it  may  be  yery 
mischievous. 

.  Chief  Justice  King.  The  question  is,  whe- 
4her  tbe  king's  grandncluidren  can  marry  with* 
put  the  king's  leave ;    for  the  father  cannot 
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oompd  them.  It  is  impossible  this  qasstios 
ever  should  oome  into  Wesumiister»baU  to  be 
determined  there,  and  therefore  to  sapr  there  is 
no  legal  detemilnatMn,  b  to  say  nothmg  ti>  the 
purpose.  This  is  in  its  nature  so  great  a  trust 
that  it  cannot  by  the  coustitution  be  lodged  any 
where  but  Id  the  crpwn. 

Chief  Justice  Parker.  There  is  no  law 
against  any  one  for  marrying  without  the  fa- 
ther's consent ;  but  the  crime  is  to  marry  any 
of  the  royal /amily  without  the  king's  consent. 
Tbe  king's  consent  was  always  held  necessary, 
in  the  caae  of  marriage  of  any  of  tbe  royal  la« 
mily,  always  used  and  never  contests.  Were 
it  otherwise  it  would  be  setting  op  two  inde« 
pendent  powers,  and  ia  a  trust  too  big  forssoy 
subject. — The  case  of  tbe  princess  of  Orange's 
marriage,  and  that  of  tbe  princess  Anne  of 
Denmark,  are  great  instances  of  the  power 
and  prerogative  of  tbe  crotm.  These  matches 
were  publicly  declared  by  the  king  himself, 
and  against  the  consent  ofthe  father. 
.  Baron  Montague  quoted  Stair's  Institutions 
ofthe  Laws  of  Gotland,  fol.  38,  which  agrees 
with  Bracton,  lib.  1,  cap.  9,  exactly,  and  witl| 
Fleta,  lib.  1,  cap.  6. 

Justice  Eyre  quoted  Cowell's  fast.  tit.  9,  p. 
14,  de  patria  potestste ;  then  he  said  that  £do 
ward  the  Black  Prince  disposed  of  the  govern* 
ance  of  his  son  Richard  of  Bourdeaux,  alUr* 
wards  Richard  'i,  to  Simon  Burleigh  made  his 
tutor  at  Bourdeaux.  Uol|ingshead,414.  .And 
in  the  case  of  the  countess  of  Shrewsbury  no 
offence  was  declared.  Hob.  S35.  Dugdale's 
Barenage. 

Justice  Dormer  quoted  Rush  worth's  Colled. 
1st  part,  168.  Eacbard  974.  Bacon  of  Go- 
vernment, fol.  14.  And  in  lord  Clarendon's 
History,  baby  Charles  is  said  to  be  tbe  child  of 
thekmgdum.. 

^  Then  the  Judges  proceeded  to  ^j^  their  opi« 
nions  srrtof  ifR,11>eginning  from  the  junior,  which' 
iras  baron  F6rtcsc\]e  Aland,  who  had  been  soli- 
citor general  to  tbe  then  {Hrince  of  Wales,  on« 
ofthe  first  officers  in  his  servtc^  as  fbUows : 

_  • 

Baron  Forteicue  Aland.  My  lords,  this  is  a 
question  of  great  importance  to  the  wbola 
kingdom,  and  I  am  oontent  for  the  heller  dia« 
cussing  it  to  divide  it  into  two  ptrts  j  beoaoia 
it  has  Been  so  done  by  soma  of  my  brotbars^ 
though  I  should  have  thought  that  if  the  king 
has  tne  marriage  of  his  grand-children,  of  ne» 
oessary  consequence  be  had  thebr  edueatisii 
too. 

I  will  then  consider  first,  whether  the  king 
has  the  csre  ai|d  approbation  of  tbe  mar* 
riage  of  prince  Frederick,  and  bis  other 
grand-cbiklren ;  and  whether  of  right  it  b^ 
fongs  to  his  majesty,  as  king  of  this  realm,  or 
not 

Tjiis  sulfject,  touching  the  power  of  a  grand- 
Ibtbef,  may  be  treated  of,  eitner  as  a  publie  or 
a  private  right.  It  haS  been  treated^f  prett|f 
much  as  a  private  right  by  the  twa  jiS|{eS  that 
dffier,  and  by  the  counsel  tor  the  prince  of 
Walesi  wbieb  I  think  ia  as  error,  in  the  foui* 
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•itioa  of  Clicif  ftfVBBMiiC)  fw  it  oaglit  ismi- 
fcstly  to  be  imM  w  •  jot  poMieaB,*  tiieh  ft 
riglK  M  o«r  Iftw  booki  ewprtm  h  to  be,  *  qoo^ 
M  tiaftnin  mpufalies  spectmt,*  and  ibftt  mikeB 
k  the  kifig'«  prerogvtive,  antl  Hmt  is  the  kmg^ 
ulMnlaaee,  as  kinj^f  of  this  reaha,  wbieb  is  too 
great  a  point  to  be  govenied  by  tbe  narrow 
rales  of  prif  ate  pro]^y.  Now  to  trait  this 
otherwise,  I  thiw,  is  iojunous  to  the  prinee 
himself  and  aH  his  diiMreii.  Our  law  boolcs 
say  be  is  esteeined  as  ooe  neamt  to  the  hiii|r. 
80  it  has  been  determiiicd  in  fiiH  paHisment,  in 
die  case  of  the  prince  of  Wales  in  H.  M^s 
liflse ;  and  in  his  p«lent,  which  was  made  by 
anthority  of  parliament  in  83  H.  6,  the  tntro- 
dnetion  of  the  |«ftent  is,  '  nt  ipsom,  ^oi  repo- 
tatioae  juris  eecaetor  cadon  petMma  nobiacam, 
digno  preTeniamns  honore,  Ike*  so  that  in  the 
eye  of  the  law,  they  are  to  be  reckoned  hot 
AS  one  person* 

It  is  for  the  same  reason  that  an  act  of  psr- 
lianient  which  rdales  to  the  prinee  is  a  public 
Jaw,  of  which  erery  body  is  to  take  nolbe,  he* 
oanaa  whatcTcr  eenterus  tbe  prince,  coiicems  the 
king,  and  whatever  concerns  the  kngooncerns 
ererv  subject  in  Englaod ;  and  therefbre  the 
act  that  rehites  to  the  duchy  of  Cornwall  has 
been  held  to  be  a  pnUic  law.  Now  let  ns  see 
what  IB  sud  in  my  lord  Coke's  8  Rep.  called  rtie 
Prince's  Case.  Speaking  of  the  prince,  it  is 
satdt  '  oomaeat  radiis  regis  patris,  ct  eensetnr 
*  una  persona  cnm  ipso  rege.'  60  says  lord 
Hobart,  who  was  the  prince's  chanodlor,  Bob. 
Rep.  p.  ^96. 

Jt  IS  for  the  ssme  reason,  that  it  was  high 
.  trea«on,  by  the  common  law  of  England  (be- 
ibre  any  itatote)  to  compass  and  imagine  the 
death  of  the  kiog*s  ekmt  son  and  heir,  who  is 
generaH  V  made  prince  of  Wales,  thouofa  now 
bom  duke  of  Cornwall  (but  is  not  so  of  a  od- 
lateral  beir  to  the  orown) ;  and  this  ofiaiiee  is 
called  '  crioien  l«sae  ma^estatis,'  a  crime  that 
biirto  tbe  majesty  of  tbe  king  himself.  It  lbl« 
lows  then  that  as  ibeyare  bat  one  person  im 
lavv,so  in  p.iiitof  law  tbeyare  sapposed  to 
hare  but  one  will  in  relation  to  tbe  eaucation, 
marriage,  and  management  of  the  grand- 
diiMren  $  and  the  prince  of  Wales  ita  point  of 
brw  is  supposed  in  every  thing  to  concur  with 
his  majesty ;  which  quite  subrerts  and  destroys 
the  distinction  in  common  persons  of  grand - 
Ather,  father  and  sen.  Now,  the  kingi  as  he  is 
partnt  poirue,  be  is  also  parem  n^oium^  pa- 
tent of  his  granilchifdfen,  as  hml  Coke  himsrif 
expounds  the  king's  nephew  to  signi^  fats 
grandsoq,  also  from  the  Latin  fiepoi,  which  sig* 
Bifies  both.  So  in  the  case  of  a  queen  con- 
tort, she  b  tbe  first  wife  in  tbe  kingdom,  ^cn 
in  the  Saxon  langnaKe  sigbifying  wife.  And 
therefbre  by  reason  of  excellence  it  was  tbe 
name  for  tbe  kind's  wife,  who  consider  her  in 
her  privste  capacity,  aa  the  private  wife  of  a 
oonimon  sobfect,  she  cannot  sue  or  be  sued  by 
herself,  DOT  can  grant  to  or  from*  her  husband ; 

*  There  is  considerable  inaccuracy  of  lan- 
page  in  thia  and«tfaer  paiiiof  llw  nport. 
UaigFare* 
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as  a  qoe^ni 
hw  herself,  and  make   grants 
the  kin^  her  husband,  by  her  piuiiEaiisii.  ;, 
and  aiieien;ly  aho  had  a  great  many.     f¥»ir  t 
#iioki«  this  case  madi  may  ha  1 
the  names  and  appettatiaus  of  tke 

the  royal  femHv. 

In  liiatory  thcv  am  csIM  tfm 
Engkind,  and  an  nf  them  honi  prinora 
princeases  of  Engluidy  before  ih^ 
tilfe,  and  all  of  roam  ki^igs  and 
p&temtm,  and  may  one  d^  Rign 
Selden  caNs  then  heim  apparent  ev  nuglMMy 
and  tjhcy  are  caned  00  m  tlie 
This  agreea  with  the  SBoat  Mily 
kingdom,  for  till  Henry  ttie  firaf a 
were  diMinguisned  from  aH  oUier 
e8ilni|g  both  the  eldest  and  the  rent  of  the 
aona  Clito,  and  ditones,  and  they  had  ao 
tides.  Now  cHtpw  a  Latin  word  wineh 
from  the  Greek  word  KHan^,  whi^ 
•nclyivs,  most  noble  uid  femona.  Sothe 
JBtbeliog,  as  Edgar  Alheling,  wba  wm 
the  king'a  son,  hut  his  great  oephow,  from  thm 
Sazooword  Ethel,  niSiik;  which  abew 
all  the  royal  family  were  called  hy  the 
name  as  the  king^  tons,  and  ao  seta  wit 
admirable  union  of  the  royal  Ikmily. 
Tit.  Hon.  496, 499. 

The  first  son  of  tfiektngis«silled 
England  before  any  creation.  And  no  iti^ia 
Scotland.  Befeiv  the  Union  he  was 
prince  of  Scotland.  Aad  so  sajm  Mr. 
It  is  in  other  nations.  As  in  France,  the 
of  Orleans,  regent  01  Prance,  was  called  F^nA 
Fits  de  France,  grandson  of  ^aoce,  not  yiand 
son  to  the  king.  So  Henrietta  Maria,  m  the 
marriif^  arvdea  ^ith  Chaiica  the  firsi^  waa 
called  FiHe  de  France,  danghter  of  ^mnoe, 
and  not  danghter  of  ^e  king.  Rymer  17 
tom.  p.  er 4.  Selden^Titles  of  Hoaomr  408»  fte 

Having  then  made  it  appear,  I  think  deatiyy 
thai  all  the  children  and  gnodehttdran  of  iba 
rajTslfenlly  w  public  peraana,'mid  |wimea  of 
the  nation,  and  the  prince  of  Wrica  hioiarif 
one  and  the  aama  pcraon  with  the  kiqg^^  it 
fblbws  manifestly,  aa  a  juat  eoroHary  nod  can* 
sequence,  that  the  king,  nlm  baa  the  eMomtifO 
power  in  him,  is  to  have  the  care  aad  conunand 
m  the  marriagee  of  these  chiMren«  fiir  the  good 
of  the  whole  natiiHi.  Itiapart  ofthatorighial 
trusty  which,  6y  thf  constitouon  of  nor  govern- 
ment is  reposed  in  the  king,  fiir  tke  aeomity  of 
his  people. 

And  aa  tbia  is  a  prerogative  Y«Bled  in  tbe 
crown,  in  the  reason  of  the  law,  and  nalnre  of 
a  monarchy ;  so  in  all  nges  the  crown  has  fftw> 
tised,  and  been  in  posaesston  of  thia  right. 

Now  in  tbe  point  of  marriages  there  are  pre- 
cedents from  the  time  of  Henry  3,  down  to  thii 
time. 

In  48  Henry  6,  It  vras  one  of  the  Atticlei 
of  impeachment  of  High  Treaaon  against  tbe 
duke  of  Soflblk  for  attempting  only  to  mtny 
his  son  to  Margaret  the  oau^ter  and  heir  of 
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alcbough  Bbe  irat  do!  bcfir  tppateiitf  ^  IbBra 
WM  tt  fHtaoe  -of  WvIm  iImii  liivtag.    Getton 

MTfaea  be  oame  4o  bislritl  b^^id  wit  deny 
kil  4t  ««•  an  offeeee,  bot  iiMMlted  it  wju  taH 
tree,  Air  Kbit  tooie  of  the  lerds  llien  yrewsnl 
Jiiieiir,<h«l  tie  inteiHied  to  meny  ins  tea  to  the 
eart  4>f  Warwick's  daughter. 

Aad  ^ttria  is  etiM  Ihe  atvenger,  beeaote  Ibis 
My  was  10  ward  lo  hiii,  and  so  he  bad  a  pri- 
▼a*at%ht  in  feer  marriage. 

By  an  act  of  parliaaieflt  of  S8  fleery  B,  it  is 
flMde  Hi^  Trauoo  to  marry  any  of  ibe  royal 
Ibnily.  It  is  Ibereby  enaoled,  mat  if  anr  per- 
•oa  piaamne  to'oiarry  aey  one  of  the  Kuig^ 
elhHdren  lawfatly  bom,  or  otherwise,  or  com- 
tfioniy  reputed  or  taken  Ibr  tiis  diildren  or 
gvannehildreiiY  wilhoat  the  speuiul  leave  ef  the 
'  king,  be  shall  be  adjudged  a  Irsitor  to  the  king 
ttnd  the  realm :  and  lliereby  it  is  mftffe  high 
treason  m  tbe  fady  tee,  being  agafiwt  the  king 
sad  reakn;  wiiieb  afeiews  plainly, the  whole 
ftmgeett  is  oonccmetla 

And  thongh  tins  act  is  new  repealed  in  m 
crowd  with  ether  acts,  to  bring  aU  treasons  to 
theslnndard  of  185  Edw.  3,  yet  it  is  impossible 
tbe  parliament  should  make  tint  high  treason 
that  was  no  crime  at  aH  hefere,  and  especially 
high  treason  in  bis  own  children,  nay  when  it 
was  kiwftti  before  to  metry  any  peraon  of  the 
royal  family,  (if  the  doctrine  we  are  taught  be 
mie)  and  each  had  a  prirate  rigiit  to  ronrry 
•stliey  fdeasetf.  And  it  is  oheeiwible  here,  the 
parliament  makes  no  difierenoe  wlietiier  the 
Ihtherhe  linn|^  or  not,  nor  takes  any  care  of 
tlwt  paternal  right  which  is  pretended. 

In  nueen  Mary^  time,  thoi^  this  offence 
ceased  to  be  high  treason,  yet  it  did  not  cease 
to  he  a  crime :  tor  in  the  year  1558,  tlie  king 
of  fShreden  sent  a  message  secretly  to  the  lady 
Sfisaheth,  the  queen's  half  sister  only,  sAer- 
wtrds  queen  Eliznbeth,  who  was  then  at  Hat- 
field, to  propoee  marriage  to  her ;  hut  she  re- 
jected it  with  warmth,  nt  this  reason,  be^mse 
the  proposal  came  not  to  her  by  the  queen's 
directioo.  And  upon  an  excuse  made  by  the 
king  of  Sweden,  that  be  first  made  love  as  a 
geMleman  of  qadity  to  gain  her  consent,  and 
then  he  would,  as  a  king,  address  himself  to 
tlie  queen  in  proper  form ;  her  answer  was,  the 
was  to  enteitnin  no  such  propedtionii,  unless  tbe 
queen  sent  them  to  her.  Upon  this  the  queen 
sent  sir  Thomas  P^  to  the  bdy  Elisabeth,  to 
let  her  know  she  well  approved  of  the  answer 
she  had  made ;  and  the  lady  Ebzaheth  fnrther 
declared,  she  wooM  never  see  the  messenger 
nose,  tiecanse  he  had  presumed  to  come  to  her 
without  the  queen's  leave.  Bumefs  Htstory 
ef  the  Reformation,  vol.  9,  961. 

8o  that  here  is  one  foreign  king  and  two 
queens  of  England  concurring  in  the  same 
aentimeiit ;  which  seems  strongly  to  argue  it  is 
the  law  of  nations,  as  well  as  the  prerogative  of 
this  crovm. 

Tbe  next  instance  I  shall  mentieo,  is  the  case 
of  My  ArsMhii'aiid  •  low  beok  to  support  it, 


•ndithat  is  the  onuniess  of  Sbitwrtwy^ 
If  Co.  94,  in  tlw  tenth  yeai'  of  kii^  James  thn 
1st  Tbe  countess  of  Shrewsbury  was  then  in 
prinoB,  and  sent  ^  before  the«Mncil  to  answer 
te  a  contempt  sf  dangerons  consequence,  hn* 
ennse  she  ref bsed  to  answer,  wlien  examined 
about  tady  Ambella's  tight,  for  manying  Mr. 
Seymour,  she  being  of  tbe  royal  fomily  :  and 
theia  ttie  attorney  and  soticitor-genml  of  the 
king  ebargeitasacrime,  HnH  kdy  Anbella 
being  of  thehleod  royal,  had  asaiiiud  Mr.  Sey» 
menr,  second  sod  sf  the  eaH«f  tinrtford,  wMi«> 
aatlhe  king's  privity  and  oanseot.  New  it  u^ 
pears  Seymour  was  committed  to  tbe  Tower  H^ 
this  offence,  bat  escsj|ied  ;  mid  thai  lady  Ara> 
beNa  was  also  conmutted,  and  rtie  esci^ied; 
and  was  taken  flying  beyond  sea,  bcfom  she 
got  over. 

The  first  crinse  charged  upon  the  comlesi» 
was  her  abetting  the  fiight  of  lady  ArabeNa  her 
niece,  and  the  imoMdiate  crime  was  Imt  not 
answering  in  ttiat  case.  Now,  if  manying 
without  tbe  king's  leave  was  no  crime,  itie 
could  never  iMve  been  acensed,  for  net  answefC 
ing  ta  tier  abeHing  tbe  fliglM  for  eudi  mar* 
ria|^$  no  that  tbe  manrytng  without  leave  wai 
plainly  etmnped  as  a  crime.  They  belih  wet« 
committed  for  a  crime,  and  they  both  fied  as 
for  a  crime,  and  it  is  admitted  and  taken  for 
granted  lo  be  a  crime;  and  tier  coatempt  in 
not  answering,  in  tlM  oate  af  marriage  in  the 
ffoyalfami^,Tesslvedtobeacriine:  and  thb 
wns  done  by  all  the  great  minislera  of  state, 
and  hy  tbe  diancelkir,  and  two  diief  justices, 
FlenMog  and  lord  fvoke,  and  chancelhir  of  the 
Exchequer  and  duChy,  and  chief  iiaren,  in  thb 
15th  Tear  ef  king  Jamflsthe  first ;  and  in  the 
end  she  was  fin^  10,000/.  and  committed  ta 
the  Tower. 

Tbe  next  case  I  sbidl  mention  is  the  mar« 
riage  of  the  princess  tf  Medena  and  the  duka 
of  Yorf^.  Ttiipre  was  an  Address  «f  the  House 
ef  Commons  to  ilie  king,  lo  prevent  this  mar- 
riage. Tbe  king's  Aanwer  is  very  remarhshle. 
*«  It  is  completed,"  says  the  king,  **  hut  it  wafe 
with  my  consent  and  nnthority ;"  snd  the  par^ 
tiament  acquieseed  in  that  Answer. 

New  this  Addrem  was  sbsurd,  if  the  king 
<had  no  power  to  pnerent  it ;  so  that  this  amounts 
to  the  judgment  and  offinion  ef  the  king  and 
parliament,  that  tfam  rigtit  was  in  tlie  crown, 
exclusive  of  his  brotlier.  6o  here  is  the  king 
daimtng  this  authority,  even  against  his  cwa 
hrother,  snd  bis  private  right,  and  the  pariia- 
ment  confirminjg  it. 

Then  there  is  the  marriage  ef  the  princem 
Mary,  daughter  of  the  duke  of  York,  with  thb 
prince  ef  Orange.  This  match  was  made  en- 
tirely by  the  king's  consent,  even  without  the 
Itnewiedge  of  the  duke  her  father,  and  againtt 
his  likinff  and  consent.  Tlie  king,  speaking  to 
air  William  Temple  about  tfaia  match,  says, 
^*If  I  am  not  deceived,  the  prince  of  Orange 
is  the  honesiest  man  in  the  worid, andl  will 
trust  him ;  therefore  lie  shall  have  his  wlfo, 
and  you  shaN  go  and  MM  my  tfrotber  so,  and 
^hatitis  a  thing  lammsahrad  no.'*   Tbedaka 
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:vM>  ofaafrio«d  a  littlei  bul  nid,  '*  the  kiog 
•halt  be  0b«yed.'*  8m  «ir  WiHiam  Teiople't 
.Memmn. 

,  Hero  19  a  faUier  eokoowledgiiig  the  right  to 
ht  iu  the  kieg,  to  merry  his  owd  deugfater,  who 
.<wes  only  a  collelerel  relatioo  to  the  kiog,  aod 
married  i^aiost  the  Other's  will,  ai  every  one 
luaows. 

Id  168d|  the  match  with  the  princess  Aone, 
the  other  daughter  of  the  duke  of  York,  was 
made  by  the  aing,  in  the  same  manner.  And 
both  these  marriages  were  establit^hed  by  a 
iniUic  deelsratioo  of  his  majesty  to  the  whole 
<atiiMi« 

.  And  thus  I  beg  leave  to  conclude  the  in« 
ftances  of  marriage;  but  with  this  remark: 
that  happy  It  is  for  this  nation,  that  the  king  in 
the  two  last  instances  had  this  prerogative ;  fur 
had  this  pretended  paternal  right  then  prevail- 
ed, the  Eoglish  nation  had  b^n  for  ever  un- 
done, and  our  religion  destroyed,  and  we  had 
never  seen  the  many  and  grreat  blessings  we 
enjoy,  and  arc  Ukely  to  eiyoy  by  this  tsmily 
^ttiog  on  the  throne  of  Great  Britain. 
.  Thus  the  nation  sees  the  trace  of  this  hapn^ 
|>rerogative,  from  Henry  the  3d*s  time  to  this 
.▼ery  day,  being  the  compau  of  almost  500 
years,  uninterrupted,  undisputed,  and  not  one 
single  instance  to  the  contrary. 

These  instances  concerning  marriages  of  the 
joyal  fimiily  being  so  numerous  and  the  light 
80  glaring,  from  histories,  records,  public  ^cts, 
statutes,  and  law  books,  the  two  judges,  who 
'differ,  could  not  resist  this  part  of  the  question ; 
l)ut  have  retired  to  the  other  part,  that  of  the 
.education,  though  I  hope  to  prove  that  if  the 
J&ing  has  (he  marriage,  he  must  have  the  eda- 
>cation  too. 

The  reason  that  my  lord  Coke  gives,  why 
the  queen  dowager  cannot  msnr  without  the 
king's  leave  is,  *  ne  capitalibus  fnimicis  regis 
.*  maritentur.'  Now  the  reason  for  the  king's 
having  the  wardship  of  his  grand-children,  and 
education  too,  is  stronger,  via.  lest  the  heir  cd' 
the  crown  himself  be  led  aside  by  ill  principles, 
^d  bad  politics,  and  become  himself  an  enemy 
to  the  constitution,  and  to  the  kingdom.  Mar- 
riage is  one  of  the  main  ends  of  the. education, 
and  that  education  is  a  principal  qualification 
for  that  marriage,  and  therefore  can  never  be 
80  properly  placed  as  with  him  who  has  tlie 
marriage.    Vide  6  H.  6.    9  lost.  p.  18. 

Besides,  these  two  powers,  if  placed  in  diffe- 
rent persons,  may  clash,  and  be  repugDant ;  for 
whicn  of  them  is  to  determine  when  the  mar- 
riage is  to  begin,  and  to  whom,  and  when  the 
education  is  to  end. 

Again :  if  the  king  has  the  roarAage,  he  has 
the  appointment  of  the  time  of  that  marrisge, 
and  consequently  he  csn  at  any  time  appoint  it ; 
and  he  that  can  at  any  time  appoint  the  mar- 
riage, can  at  any  time  call  for  the  custody  of 
that  person ;  and  he  that  can  at  any  time  de- 
mand the  person  out  of  custody  of  another,  has 
the  entire  power  over  that  person. 

Again :  it  is  a  true  and  regular  argument, 
and  conclusive  to  say,  that  whoerer  has  the  end, 


must  have  the  meent  alw,  otherwisa  Im 
be  aaid  to  have  the  ead. 

If  I  have  the  marriage  of  apy  person,  I  cao 
never  be  sure  of  that,  unless  I  have  the  custody 
and  education  of  that  |M!rson.  But  his  m^ics« 
ty's  prerogative,  in  this  part  of  the  qoestioD 
raating  to  the  education,  is  as  dearly  to  be 
made  out,  though  not  by  so  many  instances  as 
the  case  of  marrisge. 

When  prince  Charles  had  by  surprise  |pQt 
leave  of  bis  father  to  make  a  journey  to  Spam, 
to  fetch  home  his  mistress  the  infanta ;  vevolf - 
ing  in  his  mind  the  hazard  of  that  expedition 
and  the  ill  influence  it  might  have  on  tne  peo* 
pk,  king  James  then  declared  that  the  pnnoe 
wss  looked  upon  by  his  people  as  the  son  of  his 
kingdom.  CUreodon's  History,  p.  14.  And 
this  being  related  by  him,  carries  with  it  his 
authority  too,  who  was  a  very  great  hiwyer^ 
and  chanoelkir  of  the  realm. 

The  law  books  of  Bracton  and  Fleta,  which 
have  been  quoted,  are  the  ancient  law  of  the 
land  extending  to  all  cases ;  hut  this  law  being 
altered  only  in  private  cases  by  usage  and  sta* 
tule,  it  remains  law  to  this  dsv,  as  to  the  royal 
family;  because  as  to  them  thU  law  has  had 
no  alteration  bv  any  law  or  statute  whateveri 
and  the  usage  nas  gone  accordingly. 

These  law  books  arc  so  strong,  that  there 
has  been  no  way  thought  of  to  evade  them,  bul 
by  denying  the  authority  of  them,  and  calling 
it  civil  law.    But  I  own  f  am  not  a  little  sur* 

{irized  that  these  books  fhouM  be  denied  for 
aw,  when  in  my  little  experience  I  have  known 
them  quoted,  aunost  in  every  argument  where 
puns  have  been  taken  if  any  thing  could  be 
found  in  those  books  to  the  question  in  hand  \ 
and  I  have  never  known  them  denied  for  law, 
but  when  some  statute  or  usage^.time  out  of 
mind  has  altered  them.  We  have  been  told 
indeed,thatthev  were  quoted  in  the  caseofShi^ 
money ;  but  1  believe  that  objection  woidd  not 
have  been  made,  if  they  had  been  aware,  that 
these  very  books  were  quoted  on  both  sides  the 
question :  which  destroys  the  objection,  and 
shews  they  were  approved  of  by  all  who 
arffued  in  that  case,  both  of  one  side  and  the 
otner. 

But  if  it  be  meant  civil  law,  because  it  is  in 
force  in  all  civilized  nations,  I  believe  that  is 
true  \  for  I  take  this  to  be  the  prerogative  of  all 
kings :  nor  has  there  been  any  instance  given 
in  any  monarchy,  where  the  law  is  otherwise. 

Mr.  Selden  says  the  king  of  England  is  an 
emperor,  and  this  realm  an  empire,  and  ao  called 
in  statutes  and  records  without  number :  and 
if  so,  he  will  have  this  prerogative  equal  with 
other  kings  and  emperors,  if  no  statute,  laif,  or 
usage  says  the  contrary. 

If  the  prerogative  then  be  the  law  of  nations* 
that  is  part  of  the  law  of  the  land,  and  will  give 
the  kinff  a  clear  title  to  it. 

See  the  statute  of  precedency  which  is  32 
H.  8,  cap.  10.  It  enacts,  that  no  penon  pre- 
sume to  sit  at  any  side  of  the  cloth  of  stale  (ex- 
cept the  king's  children).  Then  when  it  goea 
on  to  place  the  great  omoers  of  state,  it  sayi, 


niS]         '   and'Afarriage  if  the  Royal  Famiy.  A.  D.  1718.  [liti 


\haX  Mng  Iwromi  they  iball  be  placeil  on  the 
left  tide  or  the  pBrliament  chamber,  above  all 
dukes,  except  the  king's  son,  the  kini^r's  bro- 
ther, the  king's  nncle,  the  king's  nephew,  i.  e. 
hh  grandson,  or  the  king's  brother's  or  sister's 
ton. 

Now  this  shews  that  the  king's  son,  and  the 
king's  nephew  or  grandson,  is  compreheiided 
under  the  term,  king's  children,  because  the 
latter  is  substituted  in  the  place  of  the  former. 

17  Bdw.  3,  archbishop  of  Canterbury  came 
into  parliament  and  demanded,  *  si  les  enfans 
notre  sen.  le  roy,'  bom  beyond  sea,  should  in- 
berit  in  England,  because  horn  out  of  the  king's 
dominions,  and  aliens ;  and  all  the  parliament 
agn*^^  1^  them  be  bom  where  they  would, 
they  should  inherit.  Cotton  38.  Jt  would  be  a 
jest  to  imagine  that  the  king's  grand- child  was 
not  within  that  law,  and  within  the  words'  les 
enfans'  children :  and 'there  is  the  same  reason 
in  this  case. 

Another  reason  is,  that  the  king's  grandson 
it  higher  in  ()igniW,  becaiise  nearer  the  crown, 
than  any  other  of  the  king's  sons,  except  his 
own  Atner,  therefore  ought  to  be  esteemed 
equal  with  his  own  sons :  and  therefore  if  prince 
Frederick  were  here,  and  the  king  had  other 
tons  besides  the  prince,  he  would  take  place  of 
all  those,  as  Ricnard  of  Bourdeaux  diil,  when 
his  grandfather  placed  him  at  a  public  table, 
abo?e  all  his  own  children  who  where  his  uncles. 
Speed  TSS. 

Pursuant  to  this  notion,  grandchildren  of  the 
crown  are  stiled  children  intecords. 

There  is  50  Edw.  3.  Richard  prince  of 
Wales,  his  writ  of  summons  to  parliament  is 
directed  thus :  '  rex  Edwardns  cbarissimo  filio 
sneo  Ricardo  nriniripi  Wallise.'    Cotton  143. 

S6  is  51  Edw.  3.  This  prince  Richard  holds 
a  parliament,  by  commission  from  his  grand- 
father, and  that  runs  in  the  same  manner: 
*  de  circurospectione  et  industris  magnitudine 
cbarissimi  filii  nostri  Ric'i  principis  Walliae.' 
Pat.  Rol.  51  Edw.  3,  m.  41. 

Now,  1  think  educatron  is  of  greater  conse- 
quence than  marriage,  both  to  the  person  and 
to  the  people  of  £n|r!and.  To  the  person,  be- 
cause if  he  be  bred  either  in  the  Popish  religion, 
or  is  trained  up  in  any  other  communion, 
though  Protestant,  except  the  church  of  Eng- 
land, he  is  not  capable  of  reigning ;  and  if 
brefi  up  in  arbitrary  principles,  inconsistent 
with  a  limited  monarchy,  the  whole  nation 
^ill  then  be  in  danger :  whereas  an  ill  chosen 
match  will  only  be  the  most  uneasy  to  the 
prince  that  marries,  and  will  little  affect  ttie 
state,  so  long  as  the  prince  is  steady,  and  ad- 
heres to  the  constitution. 

Where  is  a  prince  te  %s  educated,  who  is  to 
be  bred  up  a  king,  but  in  the  palace  and  court  of 
a  king,  and  under  his  special  care  and  in- 
fluetice? 

The  learned  kir  John  Forteseue,  called  by 
sir  Walter  Raleigh  the  bulwark  of  the  law  of 
fittgland,  who  was  chief  justice  and  chancellor, 
and  also  tutor  to  the  prince,  of  Wales  in  fl. 
#lk*s  tiuM^  m  hit  treatita  DalAudiboa  htgum 


Anglifs,  which  consists  of  dialogn^  between 
him  and  the  prince  about  his  education,  says, 
that  there  were  two  things  that  a  prince,  who 
is  like  to  he  heir  to  the  crown,  ought  principally 
to  be  instructed  in  ;  thkt  is,  martial  discipline, 
and  the  laws  and  constitution  of  England :  and 
where  are  those  to  be  had  but  in  the  king's 
armies,  and  among  the  great  officers  and  mi- 
nisters of  tlie  king  ? 

The  same  sir  John  Forteseue  says,  speaking 
of  the  king's  wards  in  kn»ght's  sertice,  **  the 
princes  of  the  realm  also  holding  of  the  king; 
must  be  well  educated,  since  these  orphans  m 
their  childhood  are  brought  up  in  the  king's 
house ;  therefore  I  cannot  but  f^reatly  commend 
the  riches  and  magnificence  of  the  kmg's  oourt« 
because  it  is  the  supreme  school  for  the  nobility 
of  the  land,  whereby  the  realm  flourishes  and 
is  preserved :"  ca.  45,  p.  107. 

There  is  a  patent  in  the  ISth  of  Edw.  4,  from 
the  king  to  tlie  bishop  of  Rochester,  whereby 
he  was  constituted  tutor  to  the  prince,  and  pre- 
sident of  the  prince's  council,  which  is  very  re* 
markable.  In  the  preamble  it  says,  **  Howbeit 
every  child  in  his  yoongage  ought  to  be  brought 
up  in  virtue  and  knowTeJge ;  yet  nevertheloio 
such  persons  as  God  has  odled  to  the  pre-emi* 
nent  state  of  princes,  and  to  succeed  tueu*  pro* 
Bjemtors  in  loo  state  of  reg^litv,  ought  raoro 
singulariy  to  he  informed  and  instructed  in 
knowledge  and  virtue.  We  therefore,  desiring' 
our  .dearest  son  the  prince,  perfectly,  know* 
ingly  and  virtuously  to  be  educated  in  his  youth, 
and  wholly  trusting  in  the  truth,  wit,  knowledge 
and  virtue,  and  also  love  and  affection  that  our 
reverend  fiither  hath  to  us  and  to  our  issue,  wo 
have  committed  and  deputed  him  to  teach  and 
inform  our  said  son,  and  also  appointed  him 
president  of  his  council,  giving  nim  power  to 
assemble  all  the  counsellors  of  our  said  son." 

Now,  what  I  would  observe  from  this  patent 
is,  in  the  first  place,  that  it  shews  the  great  re^^ 
gard  that  is  to  be  bad  to  all  the  prince's  or  king's 
children,  all  who  are  like  to  succeed  to  the 
crown,  that  they  aliove  all  others  ought  most 
singularly  to  be  educated,  and  makes  no  dis* 
tinciion  in  the  education  between  the  first  ok' 
any  other  of  the  princes  of  the  royal  blood,  and 
the  education  to  be  perfect  in  knowledge  and 
virtue. 

In  the  next  place,  it  shews  the  qualification^ 
of  such  tutors,  and  who  is  to  choose  them. 

This  does  not  invade  the  paternal  right,  but 
is  consistent  with  it  It  is  very  |X)ssible  that  a 
grandson  may  obey  both  father  and  grandfa- 
ther; nor  Can  it  be  supposed  that  the  father 
and  grandfiither  will  give  contradictory  jcom* 
mauds  without  breach  of  duty  in  the  son :  but 
it  ought  to  be  presumed  by  all  reasonable  men, 
that  they  will  both  concur  in  material  parts  of 
the  education,  both  for  the  good  of  their  chiki 
and  for  the  safety  of  the  kingdom ;  so  that  in 
this  concurs  the  law  of  God  as  well  as  man  t 
for  I  believe  nobody  never  yet  doubted  but  m 
grandson  was  within  the  fifth  commaodmeot : 
and  in  obedience  to  that  law,  the  patriarchs  al- 
ways confomed  themselves.    Bat  these  stiok^ 
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ligbl  of  the  BMllMr,  wbicb  by  Ibc  fifth  o 
BMAdnMot  id  M  iv«U  wtibliihfd  w  tka  rif ht  of 
the  falser  ;  and  Kiia  gMmim  giie  a  tiife- 
riahty  to  tbff  oBoUier,  ai  leaat  by  ibe  law  of  na- 
lare ;  and  I  bi4irfe  UmI  noboi^  aiar  Ibaoi^ 
Ibaft  ffi^^  this  piiwar  to  the  ncbar  eialudad 
Iba  wbt  of  tba  laolber :  nor  can  the  aufifuai* 
tioD  that  the  roother  abooU  eoamdict  tba  eooi' 
aiaad  of  the  father,  any  iimm«  deolroy  tba  aape- 
aiarily  or  the  hoaband  iDlheaaeeaaa,tba»tha 
aaaa  frouiidlaaaso|ipoMtioBi»thaaMi  da«Uoy 
tberiifbloftbe&thtrinlboolbcreaaa.     • 

But  to  auppoae  far  onar  a»  ooraaaoMbla 
thiDff,  and  what  wUI  aat cr  happan,  that  thai* 
ihottid  ba  coolfadirtory  ooiMnaada,  tba  pabtte 
good  oiiMt  ba  praierr«d«  aad  d«ly  to  |Mi«ito 
iQUft  be  always  aabiaet  to  tha  lafaty  af  tha 
whole  oommoaity  |  aod  the  kinif,  whe  is  yo- 
rem  patrie^  m  well  aa  yarnif  aapo^ii,  mtiat  be 
•beyed  ;  to  whoas  theie  m  a  doaime  obli^atiaB, 
by  aature  and  by  allcfiaiwa^  L  c  by  the  law  of 
Gad  aod  law  af  mao. 

.  Aa  to  what  wai  aaid  by  brother  Reynoldat 
the  prtnc«*s  counaal^  in  relation  to  tito  atatoto 
of  1  i  Car.  %^  cap.  «4,  thai  the  piiaee  waa  wiOi. 
in  that  aet  of  parUMnent,  I  deny  it  to  be  law, 
or  any  thing  like  it:  for  then  it  would  be  in  the 
power  fif  the  prinee  to  grant  ar  appoint  by  deed 
nr  will  the  ffnardianahM>  enatady  or  tnitton  of 
hie  aan  to  the  hiag  of  France,  the  Tnrfc,  or  any 
pareon  whatorer;  which  would  he  in  efiact 
to  give  him  a  power  of  diapooing  of  the  crown. 
Andhy  thw  learned  deetrnn  the  royal  fiunUy 
nighi  be  diapefaedaUaverJBuNpe;  andtbia 
namince  would  beentillcd  to  tahe  Um  proiitoof 
»U  the  lande  of  such  heir  to  the  «rown»  and  the 
management  of  aH  hie  tstnto. 

What  was  aaid  by  my  brother  Eyre,  m  to 
the  Black  Priooe's  diapoeing  of  hie  sen'a  go- 
vemanee,  that  wee  a  caae  of  abaoluto  neoemity , 
and  in  the  abaenee  of  the  king  ui  foreign  parte, 
lor  he  waa  then  en  hb  jaaraey  to  the  Holy 
Land.    Vide  Aeto  Begin. 

Baron  JlMUegne.  I  do  net  know  that  I  ever 
waa  or  ooold  be  of  any  other  opinion  than  for 
the  king  in  tbie  caae.  What  gave  me  the  flnt 
impreaaaeo  waa  the  government  and  diactpline 
among  the  patriarchs,  who  edocated  and  go* 
fomed  all  the  grandchildren  and  graai-gmnd- 
children  under  them. 

In  the  patont  for  the  ealo  mdiing  of  carda, 
the  king  ie  called  *  parses  palriw,  eienaloa  reg- 
*  ai,  et  jiater-fiMiiliaa  totius  regiiL' 

I  insiet  on  Braeten  and  Fleto  being  good  an- 
tboritiea.  It  ie  objected,  indeed,  thie  ia  civil 
law.  Thai  may  br»  and  yet  it  may  be  and  ia 
the  law  ef  the  land  also ;  and  theee  books  toke 
notice  of  several  thinga  that  am  kw  new,  he- 
aides  thiscase.  Themboeksare  eflen  ^noted 
by  tbe  gteatcat  judges  and  lawyew  heretofore 
in  Ellwand*  and  allowed  aa  biw.  The  lesd 
chief  jnattoe  Heli  in  the  Caa^ef  Coggs  and 
Bernard,  Trin,  %  iUne,  wiueh  wen  (a  very  fhie 
case)  ia  the  King'a-beneh,  gvnunded  hwiself 
on  Brantoo  m  giving  thnepuiintt.of  th»  noort 
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There  ii  too  biU  one  family,  and  tbe  prayemef 
the  church  are  fhrmed  accordinglj ;  and  it 
wo«ild  make  great  concision  if  the  prince  of 
Walea  ahuuld  differ  from  bis  maJesMr*  Om 
great  rmwin  then  is  this  pierogative  wooded ; 
hrcause  thv  royal  fauiily  should  not  be  of  any 
other  rebgiour  wliataof  ver  than  that  of  the 
Church  or  Boglaad :  aad  not  only  that,  they 
ahould  not  be  Papists.  If  yoi>  secum  the 
orown,  the  king  inukt  kave  tke  educatioo,  aad 
ao  tbe  children  of  th?  crown  will  be  bced  up  ae- 
®<^uifl^y ;  and  children  do  include  grand- 
children,  no  doubt.  Now  tbe  law  of  purvey- 
anoe  wee  for  all  the  royal  family,  net  cenfbaed 
to  children,  hot  extends  to  grandchildasn* 

Aa  to  tbn  cam  of  Edward  6,  there  may  be 
sooM  mtire  in  it,  but  no  aigumenti  aoaa  tokind 
ua  to  take  notice  of  what  waa  said  only  in  the 
aanetuary  b¥  the  (pieen.  And  as  to  what  waa 
aaid  about  the  governanoa  of  Riehard,  son  of 
the  Black  Prince,  he  was  abroad  then^  aa  ha« 


Justice  Proit^  afterwards  Chief  Justice  ef 
EogUimL  Tbe  caae  of  marriage  in  tbe  royal 
ftmdy  ia  an  widoubied  prer^piHee  of  the 
crown,  paoeed  by  all  the  arguments  the  natuaa 
of  the  thing  is  capable  of;  coastaally  claimed, 
alwaya  enjoyed,  and  canslanlly  soboiitted  to} 
and  when  done  and  aaled  ooutrary,  it  waa  ai* 
ways  taken  to  be  a  great  offence,  and  aaoM 
time  thooffht  high  treason.  And  thnt  the 
crown  baa  keen  in  possession  ef  this  prerega* 
tive,  appeara  by  the  many  instances  out  of  tty« 
OMr,  wkereitappearstke  crown  granted pranea 
for  tkal  porpoae  very  ofien. 

Tke  coontom  of  Hkrewabnry's  Caae  in  19 
Co.  Ren.  p.  04,  ia  strong,  though  it  did  not 
proceed  to  judgment,  not  pretended  to  be  aaid, 
nor  waa  ft  saidto  be  no  offence.  The  Case  of 
the  duke  of  Soffolk's  attempt  only  wna  thought 
to  be  high  tremon :  from  thence  it  may  be  m- 
fesied  it  waa  a  very  great  offimce.  Thenthem 
ia  the  opinion  of  the  parliament  in  88  H.  S,  18^ 
and  no  inatanee  ia  or  can  be  given  to  the  oen- 
trary.  The  Caae  of  the  princem  of  Orange  in 
very  material :  tbe  king  made  the  match,  and 
the  doke  of  York,  kei  fiither,  was  againat  it. 
But  it  waa  aaid  the  princem  of  Modena  dearad 
the  king  to  prevent  It:  but  what  waa  the  king'a 
answer  r  Hsi  aiMwer  waa,  it  is  too  kite,  it  wan 
li^  my  eoneent.  Here  ie  tbe  claim  of  preroga- 
tive against  the  opinion  and  conseht  of  the  nip 
ther.    Ba  aaiich  aa  to  the  poiat  of  marriage. 

Now  aa  to  the  education  of  the  children  and 
grandchiklren  of  tbe  royal  fmily ,  that  ia  a  nn- 
toml  and  neaeaaary  consequence,  that  if  thn 
crown  has  the  mamage  of  the  royal  family,  it 
hath  the  care  of  their  education.  If  nut  edu- 
cated well,  they  cannot  be  married  well.  Thn 
king  having  tbe  end  shoukl  have  tbe  means  ; 
he  should  take  care  of  their  persons,  thai  the^ 
sbottld  not  be  disposed  of  to  the  preyudKOc/  the 
nation,  for  it  cannot  be  undoue  alWrwanda.  *! 
do  not  eee  anynnawer  given  to  that  caae  ift 
Bbahwarth,  about  the  infante  ef  Spetn.  Thn 
nan  might  im  fact  kaan  eantmctod  aa  waft  an 
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tlHifittlMr,tliosghpeflMM wrong;  yethedon 
not  Bny  way  contrailiet  the  power  of  bis  Mter. 
Amd  tmcarrict  authority  orpariiament  with  it 
I  aoi  of  opioioQ  this  prerogative  was  nerar  dia- 
paAed  by  aoy  of  tba  royal  family,  and  nnuiy 
Aava  bc«o  prosccoled  for  the  breach  of  It  $  and 
indeed  we  never  can  bare  aoy  histanoes  in  this 
afair,  but  when  there  is  discord  iu  the  royal  fk- 
miiy.  GUieat  inconfenienoes  attend  Mie  oon- 
traiy.  How  fnut  distrsctions  and  eonfnsiona 
attended  tfae  differences  between  the  Houses  of 
York  and  Lancaster,  when  one  of  the  fiimily 
waa  at  home,  and  the  other  abroad  I 

Joatice  £jrr«,  the  prince  of  Wales's  Gbancel- 
lop.  1  am  of  a  oootrsry  opinion  to  my  brothers 
that  spoke  Isst.  The  question  is,  whether  the 
lung  nss  a  legal  right  to  dispose  of  the  mar- 
nage  and  education  of  his  grandchildren,  ex- 
dusive  ol'ilie  fistlierf  The  inconreniencies  are 
above  me  to  expatiate  upon  s  but  if  any  thing 
.be  amiss,  the  legislature  will  set  it  right.  No 
notboritv  has  been  produced  out  of  any  of  oar 
law  books,  no  guardianship  b?  the  prerogative 
liBs  yet  been  proved.  The  lord  chief  justice 
Coke  says  nothing  of  this  prerogative:  he 
would  tell  us  surely  when  these  prerogatives 
began,  and  where  they  ended.  As  to  firacton 
and  Fleta,  what  is  quoted  out  of  them  is  not 
Jaw,  nor  acoounted  so.  There  is  no  such  term 
an  our  law,  ss  emancipaiio  or  forwfamUiatio  : 
Dr.  CoweU  restrains  it  to  the 'father's  dying. 
Cowell's  Inst.  tit.  9.  Grandchildren  may  be 
children,  but  that  argues  nothing  as  to  ward* 
•hip ;  but  whether  the  practice  m  the  crown, 
as  to  this  prerogative,  be  otherwise,  is  thequea- 
thm.  It  doth  not  appear  in  anr  of  these  cus- 
todies, whether  it  was  in  the  me  of  the  father 
m  not ;  and  there  is  reason  to  think  it  must  be 
by  reason  of  some  tenure.  As  to  the  case  of 
the  duke  of  Gloucester,  that  does  not  appear  to 
SIS,  but  it  was  by  oonient.  A  motion  was  made 
in  parliament  to  remove  him  from  his  precep- 
tor, and  it  passed  in  the  negative.  To  he  sure, 
the  public  nas  an  interest  in  all  the  king's  chil- 
dren«  The  parliament  sometimes  interposes  in 
Ibe  case  of  proclaiming  peace  and  war,  and  yet 
the  king  has  that  right.  So  the  king  has  lotei^ 
posed  in  these  cases ;  but  it  cannot  be  inferred 
mm  thence  it  is  a  right.  And  give  roe  leave 
la  say,  the  crown  has  not  always  been  in  pos- 
psisinn  of  thia  prerogative ;  for  Edward  the 
Black  Prince  came  over  and  retnmed  lo  Berk- 
hamstead  till  the  death  of  the  grandfather,  Hol- 
Kngibead ;  and  it  is  materiaT  that  he  had  the 
mvamanoe  and  edncation  of  his  son  Richard. 
In  the  case  of  Edw.  5,  it  was  not  pretended, 
nor  thought  of,  that  the  king  had  this  right 
The  queen's  Insisting,  and  being  in  poosession, 
is  an  instance  against  the  usage.  They  did 
not  insist  on  any  law  to  take  the  duke  of  York 
ant  of  her  hands.  The  prince  is  the  guardian 
is  his  son  by  nature  and  by  law  ;  and  no  law 
book  makes  any  other  distinction.  Inconve- 
nienciea  are  not  what  is  left  to  my  considera- 
Imt  and  the  ussge  is  on  our  side  the  question. 

JLs  to  marriages  of  the  royal  family,  they  are 


of  a  unblic  coDriderstion.  Alliances  and  tret- 
ties  nepend  upon  them.  The  crown  has  al- 
ways interposed  in  these.  So  in  privhte  fami- 
lies the  grandfather  has  interposed  sometimes. 

Aa  to  the  case  of  the  dakeof  York's  chil- 
dren, though  those  marriagea  might  be  with- 
out the  actual  agreeoEMnt  of  the  duke,  yet  It 
dosa  not  appear  that  it  was  against  his  consent ; 
so  is  no  instance  at  all !  and  indeed  there  is  no 
instance  appears  that  they  have  been  disposed 
of  against  the  eonsent  of  the  father. 

As  to  that  case  of  the  duke  of  Suffolk's  being 
impeached  of  high  treason,  can  anv  one  say  it 
was  hifffa  treason  ?  In  the  case  of  lady  Ara- 
bella, there  was  no  such  declaration  there :  It 
was  a  contempt  indeed,  but  not  said  so  by  the 
judges.  There  may  be  instances  of  high  trea- 
son concerning  those  marriages  in  former  ages, 
but  tliere  is  no  law  case,  or  law  book,  or  sta« 
tate,  that  now  declares  the  king  has  this  prero* 
gaiive;  therefore  1  canootbe  convinced  that 
the  king  has  any  legal  right  to  it. 

Just.  Dormer,  1  am  of  a  contrary  opinion  tc 
my  brother  Eyre,  and  that  the  kiuff  has  a  legal 
right  to  this  prerogative.  The  king  is  Da^ar 
patri^  and  bb  grandchildren  are  the  chndren 
of  the  kingdom,  and  of  the  public.  Aod  I 
think  the  king  that  has  the  marriage  has  the 
ears  of  education  also.  The  duke  of  Norfolk 
at  bis  trial  confessed  it  was  a  great  contempt  to 
him,  to  attempt  to  marry  the  oneen  of  Scots. 
So  in  the  case  of  the  king  of  Sweden,  queen 
Elizabeth  would  not  hear  of  it,  nor  see  the 
perMMi  who  was  to  propose  the  match  to  her^ 
without  the  queen's  leave,  though  mt  juris. 
The  father  has  not  the  disposition  of  his  eldest 
sen  la  the  case  of  the  royal  family.  In  the 
case  of  the  duke  of  Gloucester  this  right  was 
taken  for  granted.  As  to  the  case  of  Ed- 
ward 5,  what  the  queen  said  there  in  the  sanc- 
tuary, that  argues  nothing ;  and  she  did  de- 
liver him  op  at  last.  It  is  said,  here  is  no  par- 
ticular case.  If  no  particular  law  book  in  tba 
case,  yet  ther^  are  many  notorious  facts,  re- 
cords and  instances  outof  Rushworth  and  other 
bodks,  which  ansount  to  usage  with  such  a 
constancy,  as  makea  it  law,  and  gives  this 
prerogative  to  the  king. 

Baron  Frke,  This  is  a  case  of  great  con- 
aequence,  so  that  I  am  in  great  perplexity. 
Not  that  I  am  afraid  to  give  my  opinion,  but  f 
cannot  come  into  the  opinion  which  most  of 
my  brothers  have  given.  The  question  is, 
whether  the  king  has  this  prerogative,  ex- 
clusive of  the  prince  his  son  P  The  father 
hath  the  gnsrdiaoship  against  t|ie  grand- 
fhtfaer.  So  is  Roll's  Abridgment,  and  SO  Edw. 
S,  and  Littleton,  sect.  114.  Prescription  to 
the  marrisge  of  the  tensnt's  son  against  the 
father,  was  against  the  law  of  nature.  Vaughan's 
Reports  on  IS  Car.  2,  is  strong.  The  father 
is  guardian  by  nature,  Dyer  190.  It  is  i^inst 
any  law  whatsoever,  between  subject  and  sub- 
ject. It  is  very  plain  and  clear  the  prince  is  a 
snbjeot,  and  ^e  prince  held  by  tenure  at  first, 
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.  aofJ  that  tenure  is  taken  away  by  the  act  of 
Its  Car  3.  But  this  they  sav  does  oot  bind  the 
king's  {irerotifutive.  And  why  so  ?  The  court 
of  wards  aod  liveries  were  ooce  b.s  prerof^ative, 
but  not  so  now.  1  wish  there  is  nothiog  io  the 
heWy  of  this  question  to  get  something  after  it : 
they  naust  have  distinct  settlemeois,  if  yoa  set 
the  graodsoo  above  the  father:  dependaoce 
creates  duty.  It  was  an  Article  of  Impeach- 
luent,  to  endeavour  to  introduce  the  civil  law. 
Bracton  and  Fleta  are  old  civil  law  books. 
They  may  fetch  out  of  these  books,  shipinooey, 
and  dispensing  power  :  they  were  all  fetched 
out  of  these  old  books.  As  to  Hymer,  he  is 
answered  by  this:  either  the  king  had  the 
right  of  wardship  in  those  cases,  or  he  inter- 
posed out  of  care  to  the  royal  family.  The 
nobility  themselves  did  sometimes  maintain 
and  portion  their  rehtions  abroad.  To  call  all 
bounties,  rights,  is  very  hard.  As  to  the  case 
of  H.  C,  not  to  marry  a  queen,  without  the 
king^s  consent,  they  would  not  make  that  law 
if  they  bad  a  law  liefore.  Owen  Tudor  mar- 
ried the  widow  of  H.  6.  That  was  the  reason 
of  that  law  ;  and  when  repealed,  that  shewed 
it  to  be  unreasonable.  Nubody  van  shew  any 
legal  prosecution  for  these  things.  As  to  the 
ariirles  of  marriage  of  Car.  1,  I  can  hardly 
think  the  king  .would  make  such  an  oath,  I 
have,  such  an  opinion  of  his  piety  ;  for  those 
articles  are  void ;  and  it  is  no  wonder  that 
kings  will  not  treat  but  with  kings.  That  case 
of  the  princess  of  Orange  was  with  consent, 
there  being  an  agreement  between  the  two 
brothers.  That  of  the  duke  of  Gloucester 
Mas  also  by  agreement,  for  who  woufd  deny 
the  king  .^  All  these  are  no  more  than  cou- 
ces&iuns  or  a^-eements.  We  have  a  legisla- 
ture Hliich  will  interpose,  if  there  be  any  mis- 
management in  the  prince.  1  will  suppose 
lor  once,  the  prince  could  be  a  Papist  or  an 
Atheist :  the  parliament  would  interpose  in 
such  a  case.  It  is  with  great  anxiety  I  speak 
in  this  case. 

Just.  Tracy.  I  differ  from  my  brother  that 
spoke  last,  'iliis  power  is  part  of  the  original 
trust  reposed  in  the  king.  We  owe  the  bless- 
ings of  this  government  to  a  marriage  made 
ai^ainst  the  consent  of  the  father.  Here  are 
all  sorts  of  prools,  from  Henry  x  the  Sd's  time 
to  this  very  time,  of  marriages  in  the  royal  fa- 
mily :  the  expressions  are  not  only  laborabimus, 
but  dabimus  et  conceuimui.  The  case  of  the 
princess  of  Orange  is  a  strong  case.  The  king 
•  made  that  match  by  his  own  authority :  uo 
notice  taken  of  the 'father,  who  was  forced  to 
submit  to  it.  So  that  of  queen  Elizabeth  is 
very  strong  when  mi  juris ;   no  need  to  com- 

£liment  in  such  case.  That  case  of  lady  Aia- 
ella  is  very  material.  She  was  committed  to 
the  Tower  and  charged  with  this  crime,  and 
ran  away,  and  escaped  with  hazard  from  this 
cri  me.  If  it  were  not  cri  mioal,  there  could  not 
be  all  that  solemn  examination  by  two  chief 
justices  and  a  chief  baron,  and  other  mini^teni 
,«f  state.     The  parliament  also  has  affirmed 


this  power.  The  statute  38  H.  8,  k  a  ^roog 
argument  that  the  parliament  thought  it  to  ba 
unlawful,  when  it  was  ooce  made  high  trea- 
son. That  address  in  the  duke  of  York's  case 
to  stop  the  marriage  with  the  princess  of  Mo- 
dena  is  very  material ;  and,  in  short,  1  think 
this  power  m  the  crown  has  been  proved  very 
well.  And  this  I  would  observe  does  not  ex- 
clude the  father's  advice  and  connsel.  Now  if 
this  be  so  in  the  case  of  marriages  in  the  royal 
family,  it  is  a  great  argument  it  is  so  as  to 
education.  Suppose  the  duke  of  York  had 
brought  up  those  two  princesses  Papists,  we 
should  have  been  all  undone,  and  lost  <^ur  re- 
ligion. Nothing  can  t>e  of  greater  concern 
than  the  care  of  education.  To  be  deprived  of 
education  is  of  much  more  consequence  than 
marriage :  the  law  must  then  of  necesssity  be 
the  same  in  l>otb.  We  cannot  expect  like  in- 
stances in  education  as  in  marriage,  because 
these  are  transacted  with  other  persons,  with 
princes,  and  of  the  greatest  quality  abroad, 
and  beyond  sea,  and  are  to  be  made  public ;  hot 
directions  about  education  are  of  a  private  na- 
ture, and  not  likel^  to  be  transmitted  beyond 
■ea.  Of  latter  times  we  have  them  in  Spanish 
matches,  as  in  the  articles  of  the  prince  of 
Wales  himself.  The  case  of  the  duke  of 
Gloucester  is  directly  in  point,  and  which  I 
rely  upon.  King  William  named  all  his  ser- 
vants by  his  own  authority,  without  any  no- 
tice to  any  body  ;  so  the  supposed  consent  has 
uo  proof  nor  probability.  The  very  address  to 
the  king  supposes  he  had  a  right.  1  think 
there  are  more  inoonvenienciea  in  denying  this 
prerogative,  than  in  any  other  prerogative 
whatsoever;  and  the  prerogative  must  pre- 
vail. The  Stat,  of  12  Car.  S,  could  never  in* 
tend  that  any  father  had  power  to  dispose  of  the 
royiil  family.  They  would  have  prevented 
such  inconvenlencies  by  this  act,  if  they  had 
imagined  any  such  thing,  or  that  it  would  be 
to  coustrued. 

Just.  Blencow,  I  am  of  the  aame  opinioo 
with  my  brother  that  spoke  last.  The  prece- 
dents are  so  strong,  and  the  objections  so  weak, 
that  I  am  clear  of  opinion  the  king  has  this  pre- 
rogative :  it  is  a  prerogative  so  essential,  that 
the  kingdom  cannot  subsist  without  it  In- 
stances of  marriage  go  to  full  age,  as  well  aa 
infants.  They  have  produced  no  instances  on 
their  side  of  the  question.  Marriage  is  no- 
thing without  education.  It  is  a  dreadful 
thing  to  separate  the  interest  of  the  king  and 
prince.  C  bildren  of  the  crown  are  the  greatest 
strength  of  the  nation,  greater  than  the  ship- 
ping or  militia :  it  is  of  infinite  consequence, 
and  the  nation  cannot  subsist  without  it ;  and 
we  are  to  advise  tlie  king  according  to  law. 

Just.  Powit.  I  am  of  the  same  opinion ;  this 
prerogative  clearly  belongs  ^  to  the  kings  of 
England.  This  being  of  such  infinite  conse- 
quence, it  would  destroy  us  all  if  it  were  other- 
wise. We  always  consider  inconveniences,  in 
all  roatteci  of  law.    And  in  other  nations  it  is 
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said,  ■  Salus  popaH  est  suprema  lex.'  To  gire 
the  children  of  the  king  education,  and  to  breed 
them  up  for  kin^,  is  a  necessary  prerogative ; 
and  particttlar|}r,  to  see  them  brought  up  in  the 
Protestant  religion,  and  to  reform  their  morals, 
and  to  learn  the  constitution,  and  how  to  go- 
Tern.  The  king  is  the  fittest  and  only  person 
to  breed  tbem  up  with  the  loTe  of  their  king 
and  ooantry ;  and  he  is  the  head  of  the  family ; 
and  be  is  most  able  to  do  it,  because  be  is  as- 
sisted with  the  pockets  of  his  subjectfi.  As  to 
marriages,  Rymer  is  full :  and  to  say  they 
were  by  agreement  is  an  odd  argument ;  for 
this  is  an  answer  to  every  right  and  prerogative 
of  the  crown.  There  are  no  facts  or  instances 
on  the  other  side,  but  all  on  this  side  the  ques- 
tion ;  but  they  would  have  them  all  to  be  by 
•ecident  or  agreement.  The  main  objection  b, 
there  are  no  hook  cases.  That  is  impossible, 
as  baa  been  mentioned.  As  to  this  peculiar 
prerogative,  how  could  such  an  affair  come 
into  Westminster-hail  ?  Countess  of  Shrews- 
bury's case  is  a  great  authority,  and  she  was 
fined  10,000/.  .  Afterwards  was  the  marriage 
of  the  duke  of  York  to  the  duchess  of  Modena, 
and  the  princess  of  Orange's  case ;  which  are 
Tery  strong.  As  to  education,  that  is  a  conse- 
quence of  marriage ;  a  fortiori^  because  eduea- 
tion  is  of  greater  concern  than  marriage ;  for 
the  education  concerns  the  public  much  more, 
the  other  private  liCe  only.  Now  the  principal 
article  in  that  match  of  Charles  the  first,  was 
the  education  of  those  children  ;  and  by  secur- 
ing the  education,  they  secured  our  religion 
from  Popery,'  in  the  opinion  of  both  courts. 
The  case  of  the  duke  of  Gloucester  runs 
throughout  as  an  authority,  and  the  governor 
or  preceptor  submitted  to  it  after  a  contest. 

J  f  the  contrary  were  true,  this  would  be  a 
monstrous  inconvenience ;  fpr  then  the  father 
might  devise  away  tlie  heir  to  the  crown,  and 
they  might  bring  him  op  as  they  please,  a 
Manometan,  or  what  not;  and  this  devise 
could  not  be  altered  until  the  heir  came  of  age. 
Vaugfaan  180.  That  case  of  £d  w.  5,  was  only 
about  the  sanctuary :  that  was  the  contest  there 
mod  nothing  more. 

Chief  Baron  Bury,  As  to  marriages,  that 
pferogative  in  the  crown  is  very  clear.  The 
crown  has  had  it  in  all  ages,  and  claimed  it  as 
their  right.  That  of  deiimus  et  conceuitnus  in 
Rymer,  is  very  strong.  Jn  all  tiroes  it  has 
been  accounted  a  crime  to  marry  any  of  the 
royal  family  without  leave  from  the  crown; 
sad  all  that  have  had  a  hand  in  such  marriages 
have  been  accounted  criminal.  As  to  educa- 
tion, so  many  instances  cannot  be  expected, 
fceoaoae  it  has  seldom  happened  that  there  are 
grand -children  io  the  royal  family.  The  case 
of  the  dake  of  York's  children  is  strong:  the 
Jong  claimed  it  as  a  right,  and  made  the  con- 
tract, and  the  duke  gave  it  op.  As  to  the  au- 
thority of  the  House  of  Commons,  they  did  not 
inlerpose  as  a  legislature;  and  that  affirmed 
the  power  of  the  crown.  Though  there  be  a 
Iwtoiheoontraryy  yet  the  paruaaieDt  may 


interpose.  I  own  1  did  not  tbinic  that  so  many 
precedents  could  be  found,  att  are  here  produc- 
ed both  as  to  marriage  and  education  too. 

Chief  Justice  King,  afterwards  Lord  Clian- 
cellor.  The  qtieHtion  is,  whether  the  care  and 
approbation  of  marriages  in  the  royal  family, 
exclusive  of  the  father,  belong  to  the  crown  ? 
That  question  doth  not  touch  the  paternal  right, 
to  be  sure ;  but  the  question  is,  wlictber  such 
marriage  can  be  without  the  consi^nt  of  the 
crown?  And  tliat  is  plain  it  cannot.  As  to 
marriages  in  fact  in  the  royal  family,  nobody 
can  instance  any  to  be  made  these  500  years 
without  the  crown's  consent.  The  crown  in 
fact  has  done  it ;  and  where  the  crown  has  not 
been  consulted,  it  has  been  considered  as  a 
crime.  The  case  of  lord  Brandon  in  Henry 
the  Slh's  time,  and  the  case  of  lady  Arabella, 
are  strong  precedents.  It  was  taken  for  grant- 
ed that  it  was  a  crime  and  contempt,  in  the  last 
case.  If  this  had  been  no  crime,  the  countess 
of  Shrewsbury  could  not  have  been  guilty  of 
any  crime  whatever.  The  House  of  Commons* 
-Afldress  in  1673,  was  ridiculous,  if  the  king 
had  no  power.  As  to  education,  so  many  in- 
stances of  marriage  is  a  good  argument  for 
education  too.  But  it  is  objected,  this  invades 
the  right  of  the  father.  Not  at  all  so  ;  nor  it 
this  against  the  law  of  God  in  any  sense :  for 
duty  to  parents  is  still  subject  to  the  public  good ; 
and  there  is  a  duty  still  to  the  motner,  as  well 
as  to  the  father. 

In  the  next  place,  this  is  not  a  gnardiansbip 
by  tenure ;  so  is  not  within  13  Car.  3.  And  if 
there  be  a  guardianship  by  prerogative,  as  tliia 
is,  it  could  not  be  within  that  statute ;  which 
shews,  that  this  could  not  come 'in  question  in 
Westminster -hall  or  our  law  books:  we  can 
learn  it  no  otherwise  than  by  facts  or  usage. 
You  could  have  no  instance  but  from  Edward 
the  Black  Prince  to  Charles  the  first's  tiihe : 
you  could  have  none  in  all  these  reigns.  As  to 
that  case  of  £dw.  5,  that  is  only  of  a  queea 
who  claimed  it  in 'the  sanctuary,  but  it  does  not 
not  follow  that  it  was  law.  Rushwortb,  in  all 
the  addresses  about  the  Palatinate,  mentioita 
the  children  of  the  Palatinate.  It  is  reasonablo 
to  suppose  the  king  did  take  care  of  the  educa- 
tion of  theprincesses  of  Orange  and  Denmark. 
By  order  or  council,  the  king  declares  he  had 
concluded  that  marriage;  and  that  shews  it 
was  done  by  the  king's  authority.  In  that  of 
the  duke  of  Gloucester,  every  body  knows  the 
king  appointed  him  his  tutor.  The  Address  of 
the  House  of  Commons  was  to  remove  him. 
Why  should  the  king  remove  him  if  he  had  no 

Kower  over  him  P    So  that  I  am  clear  the  king 
as  this  prerogative. 

Lord  Parker  J  Chief  Justice  of  England,  and 
afterwards  Lonl  Chancellor  of  Great  Britain. 
I  am  of  the  same  opinion  with  my  lord  chi^ 
justice  King.  The  first  question  is  as  to  the 
care  and  approbation  of  marriages  in  the  royal 
family.  In  private  families,  if  a  dau;(hter 
grows  up  and  la  qMrriageable^  there  is  no  \^w 
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•gmiost  die  dangfator's  mmywgi  afUBsi  tte 
niiber*g  oouaeDi ;  bat  ifagaiost  the  king's  cob- 
aeot,  sod  sbe  ii  one  of  the  royal  ftLmily,  Ihet  it 
against  the  law  expressly.  The  fifth  com* 
mandment  requires  obedieooe  from  the  grand - 
aouy  as  well  as  from  the  son.  If  the  grand- 
father command  the  son  any  thing,  the  son 
ought  to  comply,  else  it  is  disobedience,  and  in 
tlie  king  only  to  command.  Then  as  to  the 
education  of  the  royal  family,  that  is  in  the 
king  only,  as  his  peculiar  prerogatife.  The 
marriage  articlt«,of  Car.  1,  is  a  very  strong 
case,  aud  stronger  than  I  could  expect  to  fia3 
it  There  being  no  grand^children  since  Ed- 
ward the  Sd's  time,  ao  many  instances  cannot 
be  produced ;  nor  can  this  happen,  baft  where 
there  is  a  disagreement  in  the  royal  family. 
In  this  case  of  Car.  1,  it  is  not  only  an  agree- 
ment, but  a  solemn  treaty  upou  oath,  and  many 
years  a-doing.  The  king  did  not  need  to  enter 
into  a  treaty,  if  the  prince  had  it  in  his  own 
power  entirely ;  but  be  says  conditionally,  if 
this  devolves  to  me,  then  1  will  alter  it.  The 
contract  waa  not  of  so  much  use  if  the  grand* 
father  lived ;  but  if  he  died  it  would  devolve  to 
him,  and  then  he  would  alter  and  enlarge  it. 
And  whether  this  contract  was  well  or  ill  made, 
U  not  the  question,  and  nothing  to  the  purpose; 
there  was  a  (Mwer  to  make  this  contract  in  the 
king ;  nor  ia  it  a  question,  whether  an  ill  use  be 
made  of  the  power  or  not.  But  the  prince  has 
Almost  in  express  words  said,  he  has  not  that 

Sower.  The  power  is  not  in  the  prince  till  it 
evolves  to  him  as  king.  And  this  waa  on  a 
very  solemn  occasion.  It  is  never  to  be  sup- 
posed the  king  will  make  an  ill  ase  of  any 
power  he  has  by  law,  nor  is  it  to  be  presumed 
the  king  will  do  wrong,  becanse  all  power  ia 
committed  to  him  by  law.  You  may  auppoae 
any  subject,  though  never  so  great,  to  W  in 
Che  wnmg,  but  not  the  king.  No  man  that 
talks  like  a  lawyer  can  say  otherwise;  and 
therefore  I  think  dearly  thin  ia  the  king's  pra-> 
rogatiTe. 

Both  these  Opinions  were  afterwards  drawn 
up  in  short  by  the  ten  judges,  for  the  prero* 
yative,  ami  also  in  short  by  the  two  jad^^ea, 
that  (littered  in  opioion  from  the  ten,  against 
the  prerogative,  and  were  delivered  severally 
tinder  thfir  hands  to  the  lord  chanceilori  lo 
deliver  to  the  king.    They  are  as  fuUows : 

To  THE  Kino's  Most  Ezcsuxirr  Mjuestt. 

'*  May  it  please  your  majesty ; 

'<  In  humble  obedience  to  your  majesty 'a 
commands,  signified  to  us  by  the  right  boo. 
lord  cbancellur,  rti|turiDg  the  opiiiioo  of  all 
your  majesty's  judges  upon  the  tbUowing 
question,  viz. 

'  Whether  the  education  and  the  care  of  the 

*  pertioiH  of  his  majesty's  grandchildren  now 
'  in  fiuglnad,  and  of  prince  Frederick,  eldest 

*  son  of  hi«  royal  highoeftf  th»'  prince  of  Wales, 

*  when  bis  majettty  shall  thiok  fit  to  cause  him 

*  to  come  into  England,  and  the  ordering  the 
'  place  d' their  abMiei  and  appoiiiting  liiclr  go- 


*  attendants  and  anrvania,  and  the  oara  and  np- 
'  probation  of  their  mairiagea,  whan  grown  up* 

*  beloogs  of  right  to  hia  BU^ieaty,  aa  king  aC 
'  this  realm,  or  not?' 

'*  We  whose  namee  art  hcvaonto  snbaqrlbed» 
being  ten  of  yoov  mqjesty'a  jiidgei^  togellMV 
with  the  other  two  jodgns,  having  lakaa  the 
aame  into  eonaideration,  and  aHer  tke  aaost  di« 
ligent  search  that  we  could  in  thia  time  make 
into  acts  and  prooaedinga  of  parltanaeal,  tnnp* 
tiaa,  public  instrumental  and  record^  bialOTiac 
and  law  hooka,  and  conaidafatioa  of  tke  powerc 
and  prerogativeai  which  from  time  to  ttase  tft 
very  ma^y  instances  have  been  exereiaed,  awl 
owned  to  belong  to  your  miymty'a  ray^l  mi- 
oat  tors  and  pradeocasora,  with  relatiae  to  the 
marriages  and  caire  of  the  persoca  of  tkc 
branchea  of  the  royal  family,  aed  of  tkc  grsat 
concern  of  the  whole  kingdom  m  ao  impcitaaft 
a  trust ;  and  aAer  having,  pomaani  to  ycur 
majea^'a  iarther  oomasindi  aignificd  in  like 
OMuiner  to  na,  heard  a  learned  aeijeant-at-lai^ 
who,  by  tlie  coewiand  ot  his  romi  highnea% 
laid  before  ua  several  thinga  relating  to  tke 

2uastion  aforssaid  ;  and  after  atvOTal  caea 
(renoes,  and  deliberationa  upcn  all  iJw  matlara 
aforesaid,  and  what  occurmllo  oa,  aed  tke 
other  judgca  thereupon;  we  am  hnmhlv  cf 
opinion,  that  the  edueatioe  and  the  case  of  llm 
persona  of  yoor  majesty's  graodohildnm  new 
m  England,  and  of  prince  Fraderick,  eyesaaoe 
of  hia  royal  highnem  the  prince  of  Waiaci 
when  yoor  niaieoty  shall  think  fit  to  canaa  him 
to  come  into  England,  the  onleriiig  the  place  ef 
their  abode,  and  appoietiBg  their  gev< 
their  govemeases,  and  other 
tendanu  and  aervanta,  and  the  care  and  appre* 
bation  of  their  marriagm,  when  grown  en,  de 
belong  of  right  to  yoor  inqiiaty,  aa  kieg  ct  tUi 
realm. 

«*  All  which  we  moat  bomUy  aebmit  la  ycer 
myel  mi^ty 'a  great  wisdom. 

P.  Kine,  Roaarr 

T.  Bear,  J.  FaMT, 

L.  Powrs,  J.  MooMvaeve, 

J .  Blemcob,  Foktbscub  a.** 

Ma«  Baion  PaicB'a  ahd  Me.  Joavtcc 
Eyeb's  Opinion  i/roN  TflePatNcx'c 
Casb. 

To  tb£  Kino's  ttoax  ExcxixeNT  Maibstt. 

Fekwary  1,  inr . 

May  it  pleaaa  year  mqiesty;  le  hmeUe 
obedience  to  your  migestv's  commeeday  aig^ 
nified  to  yoor  judgca  by  tee  right  hoeeumfic 
the  lord  chancelkMr,  we  here  takae  ietecaem* 
deration  the  following  qoestioB,  vis. 

*  Whether  the  educatMO  and  cue  cf  ikm 

*  persona  of  yonr  m^^eaty'a  g^aed  child»m» 

*  now  in  England,  and  of  prince  Fradariak» 

*  eldmi  son  o^  his  royal  highness  the  priecacf 

*  Walea,  when  your  majeaty  ahall  think  fit  te 
'  cause  him  to  come  ielo  Clnglaed)  eed  the 
'  cidcneg  the  pleog  eC  tbwr 
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•paiatis^  tibeir  fMrtrawt,  gorerttiiM,  and 

*  olfcer  mttmolon,  allcaduits,  mi4  mt? aata* 

*  and  the  oare  aod  approkatioo  of  tbeir  raar- 

*  riagM,  when  growa  up,  bckNig  of  ligbt  to 

*  your  ODijeftyy  as  kiog  of  thu  mln,  or  not' 

Aad  wo  aie  hmnUy  of  opinioo,  '  thai  Ibe 

*  educatioD  aad  earo  of  tho  poraons  of  yoar 

*  maioily'a  graad-ohildieav  tko  orderiaic  tbo 

*  place  of  tbeir  abode,  and  appoialiB^  their  go- 
<  vemore,  goveraeMes,  and  other  imtmelociy 
'attendaate, aad  ■ervaale»  bekmglo  the  priaea 
« tbeir  father.'    Bat,  <  that  the  caia  aad  ap- 

tioa  of  their  iBanriages«  when  flfrowa  ap» 

*  heloag  to  your  mi^eity'*  as  bii4|p  of  this  realm.' 
Thisy  Sir,  isottr  hamUe  optoion.  But  when 
e  aMuaint  yoiir  ma^y  that  the  care  and 

anpcabation  of  the  marriages  of  your  g^rand- 
cnildren  belong  to  year  majetty,  ea  king  of 
this  realm,  we  desire  to  be  oadlerstood,  as  spealc- 
iag  of  a  care  and  approbation  not  aachisive  of 
the  prince  their  fbiber.  Bat  as  yoar  migesty 'a 
care  will  be  always  empbyed  §St  the  good  of 
the  royal  family,  and  tlie  wel&re  of  yoar 
people ;  so  il  is  a  daty  iaoumbeot  open  erery 
aaember  of  the  rojral  Cuaily  to  apply  to  your 
migesty,  and  rscetre  your  royal  approbalioB 
open  every  occasion  of  this  kiad ;  for  we  ilad 
Ihat  all  negocialioaaof  marriages  in  the  royal 
ftflMly  have  been  earned  on.  by  the  laterventaiB 
of  the  CTDwn,  and  soch  marriagaaaa  bare  been 
contracted  witbont  the  ropal  consent  aod  ap- 
prabatiost  have  besn  thoagbt  contempts  of  the 
ragal  auihoriQr :  bat  we  &d  no  instance  where 
a  marriage  has  bees  treated  by  the  crowa«  for 
any  paraon  of  the  royal  fomihr,  without  the 
oottseol  of  the  folfaer ;  and  we  b^  leave  to  aa- 
aare  your  mysty,  tlist  thcae  is  no  one  ex* 
premion  in  any  of  our  law-books  that  wananta 
anysachasaertlon. 

.  M  to  ibe  other  part  of  the  ^peatioB,  in  an- 
awer  la  which  we  caanot  concnr  with  the  other 
jad^ea ;  it  is  oar  duty  bamfafy  to  Isy  before 

Sour  m^ty,  that  in  our  opiaioa  tfa^  father 
ath  in  all  caaes  a  right  to  the  caalody  and 
educalioaof  hie  ohikino,  and  thb  wetaketo 
be  dear  from  the  geaeral  rale  of  law. 

This  tight  of  the  fother  is  said  in  our  books, 
to  be  foasMed  jure  aolar«,  and  lo  be  aaaexed 
by  naiaie  to  the  persunof  the  father,  (f  Co.  13.) 
m  case  af  yoanger  cbildmn,  it  never  was  dis- 
pnled.;  and  in  lagard  to  the  eldest  son,  or 
daughter  and  heir,  to  whom  kails  descended 
from  a  caUaleral  anosstor,  the  right  of  the  fa* 
Iher  obtained  even  againat  the  lordi  [SO  £.  S, 
If.]  though  his  seigneoral  rioht  to  the  ward* 
akip  of  bia  tenaat  during  the  nSaerity  prevailed 
against  the  granilfother,  and  all  other  anceetora 
Mneal  and  collatonJ.  Littletoa,  Coke,  aad 
Yanghaa,  all  agree  that  none  can  have  tbo 
aasledy  of  a  num'saaB  and  bear  apparent  from 
Hw  talker;  aad  in  the  commoa  case  of  a 
toman  in  aeca||e,  even  the  mother  has  the  right 
af  gaardieaabip,  after  the  death  of  the  fother, 
pr^mbletothagraadfotber.  From  hence  we 
take  itto  betbe  gsnenri  rule  of  law,  that  the 
gmmdhaisbip  ef4be«faikfapta  is  aright  common 
to  MBiy  ivIyBat  «^  thai  ^kiagdom,  nha  la  a  fo- 
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ther,  withmit  eaception.  [UHletob,  {  114.  33 
H.  0 ;  65  Co.  Litt.  8a,8«,  b.d  Co.  38;  Vaugb. 
130;  litt.  §.  133.] 

Upon  tbe  best  aearob  «a  have  been  aUe  to 
make,  i^e  can  find  but  two  books  written  bj 
English  lawyers,  that  can  possibly  indnce  a 
contrary  opiwon  (BractoB  ana  Fleta.)  Bnotoa 
tresting  depatria  pote$taie  says, '  Qni  ax  filio 
tuo  et  ^ns  uxare  nascitnr,  i.  e.  aepoa  tnaa  et 
neptia,  ssque  in  tua  potostato  sont,  et  prenepea 
et  proneptia,  et  detuoMia  osteri ;'  and,  <  in  po- 
teslato  palrom  aunt  nlii  ^ ui  uascuntur  ia  josto 
et  legitime  matrimoaw,  idem  in  nepolibue  el 
ptonepotibus,  ouantom  ad  avoa  et  proavoa  pa* 
teraos ;'  which  FleU  has  alao^  said  ia  almost 
the  mma  werda,  and  which  both  have  taken  fooaa 
Justinian's  Institutm.  rBradoa,  1. 1,  c.  9.  Ibid. 
§.  4.  Plata,  I.  1,  c.  6.  Jostia.  I.  1,  tit  g,  §.  3.] 
Thia  shews  it  to  have  been  a  part  of  the  Romaa 
law;  bat  it  aeilber  is,  nor,  as  we  coaceive, 
ever  waa,  a  part  of  tbe  law  of  England.  It  m 
well  known  that  Braetoa  and  Fleta  wroto  thear 
several  treatism  upon  the  plan  of  the  imperial 
laws ;.  and  it  ia  as  well  known,  that  those  lawa 
never  obtained,  here,  through  the  genera!  aver* 
sioo  thit  nation  (always  aeabRis  of  its  liberties) 
bail  towards  them  ;  aad  accordingly,  wherever 
these  writen  differ  from  oar  yMr-books,  and 
authentic  reports,  they  are  not  allowed  to  bo  of 
authority.  And  aa  to  this  part  of  the  Roman 
Imr  in  particular,  which  relates  to  tbe  pairKipe* 
tatatt  it  is  acknowledged  by  all,  evea  bv  Jae- 
tuiiaa  himself,  that  it  was  se  pecuiiarto  the  fto* 
nmns,  that  it  never  obtaineo  among  any  ether 
people  whatsoever.  *  JasautempoleMati8,quo4 
in  Jiberoshaberous,  proprinm  est  civium  Roma- 
normn ;  nulli  enim  sunt  houiiaes,  qui  talem  in 
Kheros  habeant  potsstatom,  qualem  nos  haba^ 
mus.'  [Justin.  I.  l,tit.9,  §.  ».] 

But  to  give  a  nmre  partieular  anawer  to  thesa 
paasages,  which  are  the  onl^  onee  that  hava 
tbe  leaet  appeerance  of  law,  it  is  evtdeet  thef 
Cannot  he  made  to  afiect  the  case  of  the  roval 
fomtly,  by  any  other  construction  than  wfaat 
will  equally  amst  every  other  fomily  m  Sag* 
land.  But  that  from  these  |)asnges  aoAin^ 
can  be  concluded,  to  determine  the  extent  w 
the  patfia  pottsUu  in  any  family  here,  is  dear 
from  tbe  reasoa,  on  which  the  power  of  Iha 
grandfather  amoag  the  Bowaas  is  fouaded. 

Now  the  reason  of  tbe  Romaa  tew,  whj 
ohtldrea  should  not  be  in  the  power  of  the  fo- 
ther, bat  of  the  grandfather  exclusive  of  tha 
father,  was,  becaase  the  father  himself  waa  net 
Ait^arjt,  and  in  bis  power,  but  in  *  natris  faasi* 
lias  sui  maaet  potestate,  mancipioq;'  which  am 
the wordsofthe Laws ofthe XII Tables;  aai 
it  was  maaifretly  abeurd,  that  he  sbouM  hava 
others  ia  his  power,  who  was  notia  bis  own. 

This  servilecanditioo  of  the  son  to  tbe  fother, 
which  had  ordinarilv  no  end,  till  the  fother 
himscAf  was  pleased  by  emancipatien  to  put  an 
aad  to  it,  beiDgtbesole  foondatioaef  the  grand* 
fother'a  right  to  tbe  grandchildren,  as  well  aa 
to  every  thing  else  the  father  was  possessed  of  ^ 
when  this  state  ofthe  fother  ceased,  the  power 
of  the  gmadfother^necemariiy  eeaaed  wMfa  Ht 
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atidwHif  declared  in  Ju8tmiau*8  lAstitotes, 
that  if  tbe  soa  was  emaDcipated,  and  bet  free 
from  tbe  power  of  his  father,  the  children  be- 
gotten after  such  etnaacipatioti  are  not  in  the 
power  of  the  grandfather,  but  of  the  father. 

'  Quod  sk  post  emaDcipationem  conceptat 
faerit,pfttrt8  aui  emaiieipati  poteatati  subjicitur' 
[Justin.  I.  l,tit.  12,  §.9.] 

But  not  to  inatat  that  by  the  taws  of  England 
no  ikther  has  such  a  power  over  his  children, 
even  in  their  minority,  as  the  Roman  law  pive ; 
il  is  undeniable,  that  with  us  marriage  hath  the 
nature  of  a  true  and  proper  emancipation  of  the 
person  of  the  son ;  and  by  consequence,  even 
upon  the  grounds  of  the  Roman  law,  the  grand- 
fiither  with  us  can  hare  no  right  to  the  chil- 
dren of  the  son,  but  the  ikther  on(y .  If  there- 
fore nothing  oilierwise  appears  to  distinguish 
the  case  of  tbe  roval  fmmily,  there  can  be  no 
foundation  upon  which  any  prerogative  can  be 
nstablished  in  tbe  instance  now  in  aneation ; 
and  we  humbly  apprehend  that  the  only  prece- 
dents which  can  oe  alleged  to  support  such  a 
prerojj^live,  when  considered,  will  not  be  fonnd 
sutficient. 

The  first,  in  theS2  H.  S,  entitled  in  1  Rymer, 
[378]  •  De  Alianora  tilia  Galfriili,'  See.  is  only 
a  decUration  under  the  great  seal,  that  William 
Talbot  had  surrendered  to  king  Henry  3,  the 
castle  of  Gloucester,  *  £t  Aluinoniro  consan- 
guineam  suam  sanamet  incolumem.'  What 
csok  be  inferred  from  hence  is  bard  to  determine, 
an j^  farther  than  tliat  this  Alianor  was  in  ward 
to  the  crown,  and  had  been  committed  to  tbe 
eare  of  Talbot,  who  had  surrendered  her  and 
her  estate  safe  again  to  the  king. 

Tbe  other  precedent,  which  is  in  1  H.  4,  is 
a  l^rant  of  an  annual  sum  of  500  marks  to  the 
pnnce  of  Wales  for  the  expenoe  of  the  main- 
tenance of  Edmund  earl  of  March,  and  his  bro- 
ther, so  long  as  thev  should  remain  in  the 
prince's  custody,  to  whom  they  had  been  com- 
mittal the  February  before.  [8  Rymer  608.] 
As  to  this  it  appears  by  the  history  and  records 
of  those  times,  [Samlford's  Gen.  Hist.  236, 
897,]  that  Roger  de  Mortimer  their  father  was 
killed  in  Ireland  23  R.  2,  and  that  their  mother 
■oon  after  married  sir  Edward  Chariton  lord 
Powis,  and  died  7  Hen.  4,  so  that  the  eldest  son 
was  then  in  ward  to  the  crown,  by  reason  of  bis 
lands  held  of  the  crown,  as  were  his  lordships 
of  Wigmore  and  Clare,  inter  alia ;  and  his 
brother  Roger  was  then  an  infant  of  very  tender 
age,  and  under  the  care  of  the  king,  as  next  rela- 
tion :  and  it  appears  that  he  died  very  young ; 
in  which  latter  case,  we  humbly  conceive,  that 
the  care  which  the  king  was  pleased  to  take  of 
an  infant  and  orphan  so  neariy  related  to  him, 
will  not  be  a  precedent  to  establish'  a  power  in 
the  crown  to  dispose  of  the  custody  of  a  child 
while  the  father  is  living. 

If  any  stress  can  be  laid  upon  printed  his- 
tory, the  case  of  Richard,  son  to  Edward  the 
Black  Prince,  will  be  an  instance  against  this 
power  supposed  to  be  lodged  by  law  in  the 
grandfather.  He  being  a  minor,  lived  with 
m  fatbei  as  part  of  his  finnil^y  and  his  father 


appointed  hi«  (*ovenior,  of  which  we  have  this" 
relation  in  Hottingsbead:  [3  Hoi.  414,]  thar 
sir  iSinion  Burlie,  kinsman  to  Dr.  Burlie,  one 
of  the  instructors  of  Edward  the  Black  Prince,' 
having  been  admitted  among  other  young  gen- 
tlemen to  be  school' fellow  whh  the  prince,  he 
grew  in  such  credit  and  favour  with  him,  that 
adcrwards,  when  his  son  Richard  of  Boordeaur 
waa  born,  the  prince,  for  special  trust  and  con-' 
fidence  which  lie  had  in  the  sarid  Simon  Burlie,' 
committed  the  governance  and  education  of  hisr 
son  Richard  to  him  ;  and  after  the  death  of  th« 
Black  Prince,  it  appears  by  two  ver^  remark* 
able  instances  in  our  history,  that  Richard  con- 
tinued with  his  mother  till  the  death  of  hia 
grandfather  king  Edward  the  3rd.  [2  Brady, 
iS07.  1  Kennet,  33.  Stow,  374.  3  Tyrrel, 
771.  Walsiogham,  192] 
-  Tbe  younger  children  of  Edward  4  lived 
with  their  mother,  whose  wardship  she  declared 
abe  claimed  bv  the  advice  of  learned  connsely 
according  to  the  relation  given  na  by  sir  Tho- 
mas More,  afterwards  lonl  chanoelior  of  Eng- 
land, in  bis  History  of  those  Times ;  nor  was 
it  then  pretended,  that  the  king  had  any  right 
to  their  education,  or  the  care  of  their  persons; 
and  although  the  queen  was  prevailed  upon  to 
part  with  her  son  Richard  duke  of  York,  her 
daughters  remained  in  her  custody  till  she  her- 
self was  contented  to  send  them  to  oonrU 
[Stow,  445.     1  Kennet,  400.] 

As  to  the  education  of  their  late  majeitiev 
queen  Mary  and  queen  Anne  during  their  mi- 
norities, it  does  not  appear  to  us,  that  their 
uncle  king  Charles  the  second  appointed* 
their  governesses  and  servants,  or  any  one 
person  that  attended  them ;  and  we  are  not 
enough  acquainted  with  the  circnmstanoet 
of  tbe  duke  of  Gloucester's  case  to  inakn 
the  proper  remarks,  but  it  aeems  to  have  been 
by  agreement  with  the  king :  and  we  humbly 
conceive,  that  the  motion  in  parliament,  De- 
cember 18, 1699,  for  an  address  to  the  king  to 
remove  the  then  bishop  of  Salisbury,  [Burnet] 
from  being  his  preceptor,  can  be  ot  no  weight 
in  this  matter,  aince  it  passed  in  the  ne^ive. 

It  is  possible  that  something  may  be  inferred 
in  favour  of  this  prerogative,  IVom  that  article 
of  the  treaty,  [1  Rushw.  86,]  said  to  be  made 
by  king  James  the  first  concerning  tbe  match 
with  l^ain,  which  related  to  the  nurture  and 
education  cf  the  children  of  that  marriage.  It 
is  not  to  the  present  question  to  consider,  whe- 
ther there  ever  wiM  such  a  treaty  as  is  related 
by  Rush  worth  or  not  It  is  certain,  that  it  in 
not  to  be  found  upon  record,  the  proper  evi- 
dence of  all  public  treaties.  The  articles  of  the 
treatjr  are  said  m  Rushworth  [1  Roshw.  85,]  te 
be  stiled  by  the  cardinals.  Propositions  for  tbe 
right  augmentatkm  and  weal  of  the  Roman  Ga^ 
tholic  religion.  And,  in  truth,  ahnoat  •every 
article  is  so  derogatory  to  the  supremacy  ef  tfaie 
crown,  and  the  statutes  made  for  the  estabKsh- 
meat  and  security  of  the  Ghurch  of  England, 
that  it  could  have  carried  no  sort  of  authority 
with  it  in  point  of  law,  even  thoueh  it  had  ap« 
peered  ui  a  regukr  nuoiBer,  nnoer  the  gic«4 
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teal,  and  not  from  the  reports  of  bistoriaua  only. 
M«r  can  the  nath  said  to  be  taken  by  prince 
Charles,  while  in  Spain,  to  intercede  with  his 
father,  that  the  ten  vears  of  the  education  of 
the  children,  which  should  be  born  of  this  mar- 
riage with  the  infanta,  accorded  in  one  of  the 
articles  of  this  treaty,  might  be  lengthened  to 
the  term  of  twelve  years,  as  the  prince  desired, 
be  looked  upon  as  a  precedent  to  determine 
what  the  law  of  England  is.  The  right  to  the 
care  and  education  of  the  children  of  that  mar- 
riage, had  it  taken  effect,  was  not  then  in  dis- 
pute :  and  had  it  been  so,  nothing  can  be  con- 
cluded from  the  Toluntary  engfageroent  of  the 
Erince,  in  Ikvour  of  a  marriage  so  much  desired 
y  himself,  as  well  as  by  his  father,  wherein 
the  question  of  this  right  was  Defer  the  subject 
of  debate. 

There  was  indeed  an  article  in  the  treaty 
with  France,  [17  Rvmer,  676,]  upon  the  mar- 
riage of  king  Charles  the  first  with  princess 
Heurietta  Maria,  whereby  it  was  agreed  that 
the  children  of  that  marriage  should  be  brought 
up  with  their  mother  till  toeir  age  of  13  ;  but 
it  is  evident,  that  treaty  was  made  with  king 
Charles  the  first,  af\er  his  accession  to  the 
crown,  and  not  with  king  James  bis  fieither. 
King  James,  it  is  true,  sent  over  the  earls  of 
Carlisle  and  Holland  to  treat  of  that  match ) 
but  the  treaty  was  not  concluded  till  after  his 
death,  and  then 'by  powers  from  king  Charles 
the  first,  whose  stipulations  for  the  education 
of  his  own  children  could  need  no  assistance 
from  his  prerogative.    [17  Rymer,  679.] 

Thus  have  we  humbly  laid  before  your  ma- 
jesty, what  we  have  to  offier  in  relation  to  the 
books  and  precedents  that  have  fallen  under 
our  consideration  upon  this  head,  which  we 
cannot  think  sufficient  to  infer  a  prerogative  in 
your  majesty,  as  king  of  this  realm,  in  the 
oare  and  education  of  your  majesty's  grand- 
children, during  the  life,  and  without  the  con- 
•eot  of  their  lather ;  a  prerogative,  as  we  hum- 
bly apprehend,  hitbertQ  unknown  to  thebwsof 
England. 

All  which  is  meet- humbly  submitted  to  your 
majesty's  great  wisdom.  Ko.  Price, 

R.  £yrs. 


These  Opinions  of  the  Judges  his  majesty 
was  pleased  some  time  atWr  to  communicate  to 
hia  privy  council  in  manner  following : 

At  the  Court  at  Kensington,  the  1st  of  July, 
1718.  Present,  the  King's  most  Excel- 
lent Majesty  in  Council. 

His  majesty  was  this  day  pleased  to  commu- 
nicate to  the  lords  of  his  most  honourable  privy 
council,  that  his  royal  pleasure  had  some  time 
since  been  signified  to  bis  judges,  by  the  late 
lord  chancellor  Cowper,  that  they  should  give 
their  •  opinion  upon  the  question  just  before 
mentioned. 

•  And  that  his  majesty,  having  aAerwards 
been  informed  that  some  of  the  counsel  of  his 
royal  highness  the  .prince  of  Wales  expressed  a 


desire  to  lay  before  the  judges  something  re- 
lating to  the  question  aforesaid,  had  further 
signified  hia  royal  pleasure  to  his  judges,  thai 
any  ope  single  person,  that  should  apply  to  the 
said  judges  fur  that  purpose,  should  beadmitted 
to  lay  before  them  what  such  person  should 
have  to  offer  from  his  royal  highness.  And 
that  the  judges  had  returned  their  answer  to  the 
said  question ;  which  answer-bis  inajesty  waa 
pleased  to  order  to  be  read  this  day  in  council  ; 
and  the  same  was  read,  whereby  it  appeared 
that  the  said  judges  had  taken  the  said  question 
into  consideration,  and  had  heard  a  learned 
seijeaut  at  law,  who  by  command  of  bis  royal 
highness  had  laid  before  them  several  things 
relating  to  the  question  aforesaid  ;  and  that  ten 
of  the  judges,  that  is  to  say,  Thomas  lord 
Parker,  now  lord  high  chancellor  of  Great  Bri- 
tain, then  lor^Lchief  justice  of  the  court  of 
King's- bench  |V*ir  John  Pratt,  knieht,  now 
lord  chief  justice  of  the  said  court  6f  King's- 
bench,  then  one  of  the  justices  of  the  said 
court ;  sir  Peter  King,  knight,  lord  chief  jus- 
tice of  the  court  of  Common  Pleas ;  sir  Tho- 
mas Bnry,  knight,  lord  chief  baron  of  the  court 
of  Exchequer;  sir  Littleton  Powys,  knight, 
one  otiier  of  the  justices  of  the  conrt  of  King's- 
bencb;  sir  John  Blencowe,  knight,  Robert 
Tracey  and  Robert  Dormer,  esquires,  justices 
of  the  said  court  of  Common  Pleas ;  sir  James 
Mountague,  knight,  one  of  the  barons  of  the 
court  of  Exchequer ;  and  sir  John  Fortescub 
Aland,  knight,  now  one  of  the  justices  of  the 
court  of  King's* bench,  and  then  one  of  the 
barons  of  the  court  of  Exchequer,  were  of  opi- 
nion: 

<  That  the  education  and  care  of  the  persons 
of  his  majesty's  grandchildren  now  in  Eng- 
land, and  of  prince  Frederic,  eldest  son  of  his 
royal  highness  the  prince  of  Wales,  when  his 
majesty  shall  think  fit  to  cause  him  to  come 
to  England,  and  the  ordering  the  place  of 
their  aoode,  and  appointing  their  governors 
aufl  governesses,  and  other  instructors,  atten- 
dants and  servants,  and  the  care  and  approba- 
tion of  their  marriages  when  grown  up,  be* 
long  of  right  to  his  majesty,  as  king  of  this 
realm.' 

And  that  Robert  Price,  esquire,  one  of  the 
barons  of  the  court  of  Exchequer,  and  sir  Ro- 
bert Eyre,  knight,  then  one  of  the  justices  of 
the  aforesaid  court  of  King's-bench,  and  chan- 
cellor of  his  royal  highness  the  prince  of  WaleS| 
were  of  opinion : 

*  That  the  education  and  care  of  the  persons 

*  of  his  majesty's  grandchildren,  the  ordering 

<  the  place  of  their  abode,  and  appointing  their 

<  governors  and  governesses,  and  other  instmc- 
^  tors,  attendants  and  servants,  belong  to  the 

*  prince  their  father ;  but  that  the  care  and  ap- 

*  probation  of  their  marriages,  when  grown  up, 
'  oeloog  to  bis  majesty,  as  king  of  this  realm.' 
— Adding,  *  That  in  what  concerned  the  mar- 

*  riage,  they  desired  to  be  understood  asspeak- 

*  ing  of  a. care  and  approbatioa  not  exclusive  of 

*  the  prince  their  father.'  • 
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457.  The  Trials  of  Major  Stede  BonneTi  and  Thirty-threc  othersi 
at  the  Court  of  Vice-AdniiraUy,  at  Charles-lowD,  in  South* 
Carolina,  for  Piracy  :*  5  George  L  a.  v.  1718. 


Tu€9d^,  Oc<.  38,  17  la. 

Tlie  Court  m«t  gccordiog^  to  appointment. 

PsBiftifT— -NioholM  Trott,  ci^.  Judge  of  the 
Vico-Adauralljr,  and  Cbiet -Justice  of  the 
•aid  ProTiocoof  Sottlk*GaroUfia. 

Assistant  Judges— Geor^  Lo^n,  esq.  Altflc- 
ander  Parris,  esq.  Philip  Dawes,  esq.  Geo. 
Chicken,  esq.  Benjamio  de  la  Conseillere, 
esq.  Samuel  Dean,  esq.  Edward  Brails- 
Ibrd,  g^ent.  John  Croft,  fftnt  Capt.  Arthur 
Loan,  Capt.  John  Watkinson. 

The  King's  Commission  to  Nicholas  Trott. 
esq.  Judge  of  the  Coait  of  Viee-AdmiraUy,  and 
the  Commissioa  in  the  name  of  the  lord  Pala- 
tine, and  tkie  rest  of  the  lords  proprietsrs,  and 
Imtified  by  the  Hon.  Rohert  Johnson,  cjm|.  go- 
vernor, and  the  rest  of  the  lords  deputies,  lor 
iMhlittgtlieConrtof  Admiralty  Sesaions,  was 
•penly  read. 

Hien  the  grind  -jory  was  called,  and  twenty* 
three  of  them  were  sworn ;  the  names  of  which 
are  as  followeth  : 

Miehad  Browtoo,  foreman ;  Rohert  Tradd, 
Andrew  Allen,  Peier  ManigaiiH,  John  Bean- 
champ,  John  Bullock,  Thomas  Bsrton,  An* 
Ihony  lllatthews,  Alexander  Kinlook,  Henry 
Pemneau,  Paul  Douxsaint,  John  Breton,  John 
Bee,  Daniel  Gale,  Thomas  Lovde,  Laurence 
Dennis,  EUas  Poisio,  John  Shepherd,  John 


*  Por  Piracy,  see  in  this  CoUeetion  the 
Trials  of  Golding  and  others,  vol.  18,  p.  1S09 ; 
of  Green  and  others,  fol.  14,  p.  1109.  Lsaoh's 
HawkiM's  PI.  Cr.  hook  1,  c.  37. 

•<  When  sutea,"  says  Blr.  East,  (Pleas  of 
the  Crown,  chap.  17,  §  4),  **  are  in  open  hoati* 
lities,  the  plundering  of  an  enemy  is  not  piracy, 
but  lawful  eaptnre.  And  before  the  staL  11  & 
It  Wm.  S,  0.  7,  whieh  was  levelled  a^inst 
commissions  granted  by  James  9,  after  his  ab- 
dication, none  were  deemed  pirates  who  acted 
imder  the  cemmisskm  of  any  foreign  power. 
But  that  etfltnle  enaeis,  that  if  an^  of  hie 
majesty's  natural-born  subjects  or  denizens  of 
this  kingdom,  shall  oemmit  any  piracy  or  rob- 
bery, or  any  aot  of  heatility  against  others  his 
m^esty's  snbjects,  npen  the  aea,  wider  ooionr 
of  any  oommisaien  fsom  any  foreign  prinoe  or 
■Inle,  or  pretence  of  noiliority  from  nny  person 
whnlMever  I  every  anoh  oifimderebaUhedeem* 
•d,  adiudged,  end  taken  to  he  a  pirate,  felon, 
nnd  robber,  and  bekig  duly  convicted  thereof, 
nooerdieg  to  this  Act,  cr  that  of  Hen.  8,  shall 
mier  death,  end  ieeaef  lends,  gcodsy  mod  chat- 
tele,  es  mntes,  lea.  wmm  the  seae,  o^ght  to 
fulTer." 


RImmons,  George  Peterson,  Solomon  Legaret 
Abraham  Lesuir,  and  Jobn  Cay#ood. 

Then  the  Judpe  of  ihe  Vice- Admiralty  pro* 
ceedeil  to  give  bis  Charge  to  the  Grand  Juryi 
as  fellaweib : 

Gentlemen  ;  We  era  here  assembled  to  hokl 
this  Court  of  Admiralty-SeMions ;  and  the  duty 
of  my  office  requires  me  lo  giro  in  cham  to 
yon  the  things  that  you  are  to  eaqnire  el  and 
to  present. 

In  a  former  Adnrirahy-Cfaarge,  by  way  of 
prrfaoe  or  introdndaoa  lo  the  particular  enme 
of  piracy,  whidi  will  agahi  now  be  brought 
before  you ; 

1  then  shewed  von,  fiist,  That  the  aoa  was 
giten  by  God  for  the  use  of  men,  and  is  eul^ect 
to  dominion  and  property,  as  welt  as  the  laiid. 

And  tlien  I  narticularly  remarked  to  you,  the 
sovereignty  of  the  kiogs  ef  EngtauMi  over  the 
British  seas. 

1  then  proceeded,  seeendiy,  to  shew  you, 
That  as  oomnseroe  and  navigation  conMrnot 
be  managed  without  laws ;  so  there  heve  been 
always  particular  laws  for  the  better  orderin|f 
and  regulating  marine  eflane ;  with  an  histe- 
rical  aoconnt  of  theee  laws,  ubmI  their  origin. 

Of  all  those  nsatters  I  then  snake  lergriy  end 
full  v ;  end  ahail  not  now  tronole  yon  with  any 
forther  repetition  of  them. 

But  I  shall  now  proceed,  in  the  tbhpd  plneci 
to  ahew  yon.  That  there  hare  been  permdar 


courts  aifed  judges  appointed,  to  whose  lun 
diction  maritime  canees  do  belong ;  and  tnnt 


nsattera  both  dvil  and 

And  then  I  shall  In  particnUr  shevryea  the 
cdnstitiition  and  jnriadictien  of  this  CSrart  of 
Admiralty  Sessions. 

And  Aell  mention  the  crimes  cegnisabin 
therein;  a6d  ehall  particolarly  enlavge  npea 
the  crime  of  piracy,  that  will  now  be  brooght 
before  you. 

Time  will  not  permit  me  to  ^leak  of  the  se- 
veral sorts  of  magistrates,  to  whose  jnrisdictioD 
maritime  affinra  do  beloog,  in  the  transmnriiw 
or  foreign  parts  of  the  WOTid :  therefore  I  abnli 
con6ne  myself  under  this  head,  onlv  to  spcnk 
of  the  laws  of  England ;  by  which  the  sjjsneral 
jurisdiction  in  marue  affiurs  is  by  the  king  ns 
supreme,  as  well  bv  sea  as  land,  committed  to 
the  Lord  High  Admiral;   who,  besides  his 
power  Of  cr  tM  navy,  and  the  government  cpne 
the  eeamen,  hath  a  jurisdiction  (a)  civil  nnd 
criniiaal  in  marine  affsirs,  which  are  decuMl 
by  bis  maritime  judspes  in  the  Court  of  Adnai* 
salty,  the  chief  of  which  is  known  by  the  ette 
of**  Supremes  Curie  Admiralitatis  Antflise  i«* 
des :"  within  wheee  cogninance,  in  right  of  the 


(a)  BenGndolph.  Adwr.  Jiais.e.  ^  jp.  41. 


^Kt  Pw^tjfk. 
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janidicliMoftbcAteifilty  bv  theifla  kari, 
and  the  Iws  and  ciMtoBtt  of  the  Idmirtliy  af 
Ka^lMd,  mv«  Mmprictd  ill  malteM  propmjr 
Miritine,  ami  partaioingf  to  aavigatioo. 

Aa  t»  tiM  antf  ^oity  of  tbe  affiee  of  Load  Ad- 
miral, and  the  Court  of  the  (b)  Adaurahy,  il 
ia  aufidaafr  ta  ramark,  that  the  thing  ilaelf  that 

SnLfted  thai  office,  now  known  to  ua  h y  tbe 
e  of  Lord  High  Admiral,  and  the  jaritAetioD 
thereof,  hath  been  in  the  kingdom  of  England 
tine  out  of  mind. 

The  leavned  antiqaary  sir  Baniy  Spdnao, 
in  hia  (of  Glofaarium,  and  oat  of  him  (d)  Dr. 
GodolphiB  giTca  us  the  Calalognea  of  the  Ad- 
mirals from  the  reign  of  king  Henry  3.  Not 
bat'  that  the  office  of  Adaiirai  is  faa  more  an- 
Cftsntr  for  the  same  learned  antiqnarj^  saith, 
that  he  bath  not  in  that  Catalogue  inserted 
Marthosina,  that  Princeps  Nautaruro,  in  king 
Edgar'a  time ;  uor  those  Tetrarcbs  of  his  na?y ; 
aoroftfioae  other  commanders  in  chief  in  aea 
affiura,  ooostitoted  by  his  successors  kin^s  of 
England ;  but  of  such  only  as  in  the  ordinary 
way  baye  bean  dignified  with  the  said  office. 

The  lord  U)  Coke,  in  the  first  part  of  his 
Inslitiilsa,  in  honour  of  the  Admiralty  of  £ng- 
kndy  saith,  ^  That  the  jurisdiction  of  the  Lord 
Adoiiral  is  rery  ttucient,  and  long  before  the 
reign  of  Edward  3,  aa  aome  have  suppoaed,  as 
may  appear  by  the  laws  of  Qforon,  (so  called, 
for  that  they  were  made  by  king  Rk^hard  1, 
wbeo  be  waa  tbeiie^  that  there  fanid  been  an  Ad- 
miFal  tiaae  out  oi  mind,  aud  by  many  other 
ancient  records  in  the  reigns  of  Aenry  3,  Ed- 
ward 1,  and  Edward  S,  isroost  asanifest.*'  . 

But  the  learned  Selden  (f)  in  biy  notes  npon 
Fortescue,  tells  us,  That  in  an  ancient  menu- 
•cript  «<  De  I'Office  de  rAdmiralty,"  trandated 
into  .Latin  by  one  Thomas  Rowghtoy,  calling 
it  ^  £>e  Officio  Admiralttatts,"  there  are  consti- 
tntmaa often  mentioned  touching  the  Admiralty 
of  Henry  1,  Richard  1,  king  John,  and  Eo- 
ward  1,  which  shews  the  great  antiquity  of 
thatCouH. 

And  aa  to  the  joriadictton  of  the  Court  af  Ad- 
miralty, not  to  enter  npon  the  disputes  betawen 
thadvilianaand  thecomnMMi  lawyers  concern* 
ing  the  same ;  1  ahall  now  only  observe  toyoa, 
that  it  ia  allowed  even  by  those  statntaa  thai 
iMra  made  purposed  la  rmtrain  the  jurisdio- 
lion  of  tbe  Cfoott  of  AdaMrally,  that  that  Court 
pnght  ta  have  cognizance  of  all  things  done 
upon  the  main  sea,  (g)  or  coasts  of  the  sea. 
And  af  the  death  (h)  of  a  man,  and  of  maUbem 

(h)  Godelpb.  p.  S4. 

(c}  Spelmanni  Glbssarium  in  ?oce  Admiral, 
p.  14,  usque  ad  p.  17. 

(i)  P.  3  LS  to  p.  930.  And  Juatice'a  Lasrs 
of  the  Sea,  p.  S84  to  p.  389. 

(t)  Coke  on  Littl.  1. 3,  c.  7«  §  439^,  f.  S60,  b. 

(f)  Seldea'a  Notes  on  Fortescue,  p.  35,  30. 

(g)  13  R.  8,  c.  5,  p.  173. 

iAJSee  the  Stat.  15  R.  3,  c.  3i,  p.  180. 
,     .  4,  c.  11,  pL.  193.    S  H.  5k  e.  6,  sect.  S, 
p.  314.    And  sea  ^  Car.  3,  a.  9.    Art.  36,  p. 
]174. 
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dano  in  graat  sbipa,  being  bad  haveffiag  in  tha 
main  atream  of  gseal  rmta,  only  beneath  tba 
bridgs  of  tbe  saaM  rivera  aigh  tbe  sea. 

And  by  tbe  preamble  ta  tha  statute  of  tba 
38  H.  8,  it  is  decbied,  (i)  that  traUors,  pi- 
ratea,  thieves,  robbers,  mnrdecera,  and  aanfis* 
doatea  npon  tbe  aaa,  were  tried  befixe  the  Ad* 
miral,  ar  his  Lieuleaaat  orCoauussary,  after 
the  eaurae  of  tbe  civil  law. 

But  aa  appeara  further  by  tbe  aaid  preambia 
that  il  waa  found  iwionvenient  t»  try  thoaa  of- 
fendera  hdbre  tlie  admiral ; 

Therefore  by  the  said  atatato  tbia  Court  aC 
Admiralty  Scssioos  waa  appointed,  wbereby 
auch  aiendem  were  tobe  tried  acoardtng  to  tha 
course  of  the  comaiaii  law,  aa  if  their  odencca 
were  coqimitted  on  kad. 

And  now  I  shall  proceed  to  speak  of  tba 
arimes  eognisable  ia  this  Coilrt  And  particu* 
krly  I  ahall  enlarge  upon  the  crime  of  piracy 
that  will  come  before  you. 

The  crimes  oog^nizable  in  this  Conrt,  and 
within  the  jurisdiction  of  the  same,  by  tbe  ex* 
pcasB  words  of  the  statute  (k)  are  all  treasons, 
felonies,  robberies,  murders,  and  coniiBderaciea, 
committed  in  or  a  pea  the  aea,  or  in  any  other 
baven,  river,  creek,  or  place  where  the  admi- 
ral or  admirals  have  or  pretend  to  hate  paweiv 
authonty,  or  juriadiction. 

There  being  oaly  jone  of  those  Crimea,  via. 
tobbery  or  piracy,  that  will  come  before  you,  I 
shall  omit  the  rcat,  and  only  apeak  to  thsit : 
wherein  I  shall  shew  you  the  nature  of  the  of- 
feoeoj  and  the  beinousness  thereof. 

Now,  as  tbia  ia  an  ofience  that  is  destractiva 
of  all  trade  and  commerce  between  natioD  and 
nation ;  so  it  is  the  interest  of  all  sovereign 
princes  to  punish  and  aupprsss  the  same. 

And  the  king  of  England  (I)  bath  not  only 
an  empire  and  aovareignty  aver  the  British  sea, 
but  also  an  undoubted  Jortsdictioo  and  power, 
in  concurrency  with  other  princes  aad  stateay 
for  tbe  punishment  of  all  piracies  and  robber 
riea  at  sea,  in  tha  most  remote  parte  of  tha 
world. 

Nowaatotha  natareaf  tbe  offenoe:  Ptraey 
is  a  robbery  comoiitted  upon  tha  sea,  and  a  pt- 
rate  is  a  sea  thief. 

Indeed,  tbe  ward  *•  purata'  aa  it  derived  fram 

•{•1^,  *  tranaire,  k  transenado  mare,'  was  aa- 
cieatly  taken  in  a  good  and  honourable  (m^ 

(i)  38  B.  8,  c.  15,  p.  486.         (k)  No.  3. 

^n  See  air  Cbarlea  Hedgea'a  charge  at  tha 
Tnalof Dawson,  &c. 

(m)  **  I'imta  pro  milita  maritimo,  4«^  rm 
wa^,  t.  e.  tranaire  vel  pervagari.  Asser.  Me- 
neveus.  Enist.  in  vit.  iElfredi. — Rex  iElAedua 
jussit  cynioaa  at  galeae,  t.  e.  bngas  naves,  fa« 
bricari  per  regnum,  ut  naf  ali  prselio  bostibua 
ad ventantihua  obviaret.  I  mpositisque  piratis  in 
illis,  vias  maris  custodiendas  commisit.  Ha« 
sensu  arcbipimtam  did  censeo  pro  nautarun\ 
prsifceto,  vel  ^piem  hodie  admirallom  noncu- 
pamus.  In  qnadam  enim  Chartft  Regis  Ed- 
gari  Cemobw  Gtaatoaiensi  confect^  An.  I>om« 
971,  testiom  imus,  Martusia  arabipiratam  sa 
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seoie,  and  tipiifted  «  naritiiiie  kaifhl,  wni  wn 
ttdiuiral  or  commaoder  at  tea ;  as  appcara  by 
the  seTeial  tectimoDiea  and  raoorda  citad  lo  that 
inirooae,  by  that  leaned  aatiqnary  air  Heory 
lifpeimao  in  bia  Oloanriom.  And  oat  ofhiia 
toe  aame  lenae  of  the  word  ia  reoiariied  by  Dr. 
Cowcl,  in  bia  ("n )  Inlerpralar ;  and  kw  wmnt 
ID  his  (o)  Law  iHctiooarjr.  But  afterwarda 
the  word  waa  taken  in  an  ill  aenae,  and  aigni- 
Aed  a  lea  rot er  or  robber ;  cither  firom  the  (p) 
Greek  word  w«^9  deceptio,  dolns,  deoeipt ;  or 
from  the  word  wwfWy  tranHre,  of  their  wander^ 
ing  up  and  down,  and  reHing  in  no  place,  bat 
coasting  hither  and  thither  to  do  mischief:  and 
irom  thia  aeoae,  «?  m«^  Mk0^gti9  Mun^/Si,  aea- 
maleActon  were  called  w^Ji),  pintaa. 

Therefore  a  pirate  ia  thoa  defined  by  my 
lord  Coke :  (q)  *•  This  word  *  pirate/  aaith  he, 
in  Latin  *  pirata,'  ia  derived  rrom  the  Greek 
word  wnfina*  which  again  is  fetched  from 
■wyii'  ^  k  transeundo  marep*  of  rot  ing  apon  the 
aea :  and  therefore  in  Englbh  a  pirate  ia  called 
a  rorer  and  robber  upon  the  sea.*' 

Thus  the  nature  of  the  offence  ia  sufficiently 
set  forth  in  tlie  definition  of  it.  ^ 

Aa  to  the  heioousness  or  wickedness  of  the 
ofience,  it  needs  no  aggra? ation,  it  being  cvi- 
^dent  to  the  reason  of  all  men.  Therefore  a  pi- 
rate  is  called  (r)  *  bostis  humani  gefieris«'  with 
whom  neither  faith  nor  oath  is  to  be  kept. 
And  in  our  law  they  aie  termed  (s)  *  brutes/ 
and  (t)  <  beasta  of  prey :'  and  that  u  h  lawful 
for  any  one  that  takea  them,  if  they  caimot 
with  safety  to  tbemselreB  bring  them  onder 
^aome  go?emment  to  be  tried,  to  put  them  to 

And  b^  the  civil  law  any  one  may  take  from 
them  their  ships  or  Tcssels :  so  that  eioelleiit 
civilian  (u)  Dr.  Zouch,  in  his  book  De  Jure 
Nautico,  aaith,  '*  in  detestation  of  piracy,  be* 
aides  other  ponishments,  it  is  enacted,  that  it 
may  be  lawful  for  any  one  to  take  their  ahipa." 

nominat.  Aooal.  Gisbumenses,  in  Will.  Rufo, 
cap.  1.,  Robertus  vero  comes  (Normanis)  at- 
teraptavit  venire  in  Angliam  cum  magno  ezer- 
Ottt ;  sed  ^  piratia  regis,  qui  curam  maris  k 
rege  (Willielmo)  susceperant,  repulsua  est." 
6pelman  Glossar.  in  voce  pirata,  p.  460.  Vid. 
etiam  Selden.  Mare  Glaus.  I.  S,  c.  10,  p.  867. 
£ogl.  et  Godolph.  Admir.  Jurisd.  c  3,  p.  85. 

(n)  lo  the  word «  Pirata.V 

(o)  In  the  word  '  Pirate.' 

(pj  See  Ridley's  View  of  the  Civil  Uw,  p. 
t^  c.  1.    Sect  3,  p.  127. 
.    (g)  3  In8t.c.  49,  p.  113.    And  on  little- 
lan,  f.  391i  a.    And  see  Bridal'a  Jus  Criminia, 
f .  70,  71. 

(r)  Coke,  3  Inst.  ^.  49,  p.  113.  Molloy 
4e  Jure  Marit.  1. 1,  c.  4.    Sect.  1,  p*  51. 

(s)  See  Laws  of  Oleron,  c.  47,  m  Godolph. 
in  p.  811. 

(t)  Molloy,  ibid.    Sect  18,  p.  57. 

(u)  **  In  odium  piratarum,  pneter  aliaa  pc- 
aaa,  statntum  est  ut  eoruro  navigia  cnivis  deri- 
pme  liceat."  Zouch  de  Jure  Nautico,  p.  1. 
Beet.  10,  p.  400. . 


And  yet  hj  the  same  civil  laws,  gooda  takeq. 
by  piracy  gain  not  any  property  againat  the 
owners.  Thos  in  the  Koman  Diyests,  or  Pai^ 
dccta  of  Jostiaiao,  (m)  it  ia  aaid,  **  Persona 
taken  by  pirates  or  thieves,  are  aevertbaleas  to 
be  esteemed  aa  free." 

And  then  it  foUowa,  (x)  «  Ha  that  ia  taken 
by  thievea,  is  not  therefore  a  servant  of  tha 
thievea,  neither  ia  postliminy  neoeasaiy  for 
him." 

And  the  learned  GroHus,  in  hia  book  De 
Jure  Belli  ao  Pads,  (y)  saith,  •«  Thoae  thinga 
which  picatea  and  thievea  have  taken  fipom  ua, 
have  no  need  of  poatliminy ,  hecanse  the  law  of 
nationa  never  granted  to  them  a  power  to 
change  the  right  of  property :  therefon  thinga 
taken  by  them,  wberssoever  they  are  foi|nd, 
mav  be  olaimeil." 

And  agreeable  to  the  dvil  law  are  the  towa 
of  (m)  England,  which  will  not  allow  that  m 
itaktn^  goods  by  piracy  doth  divest  the  owner* 
of  their  property,  though  sold  at  land,  wilcaa 
aokl  in  market  overt 

Before  the  statute  of  the  (aa)  85  £.  S,  pi- 
racy was  holden  ta  be  petit  tiaason,  and  the 
oifence  said  to  be  done  '  contra  ligeantise  sins 
debitnm,'  for  which  the  ofieoders  were  to  bo 
drawn  and  banged :  but  since  that  atatate  tha 
ofienders  received  judgaMut  as  fekms. 

And  by  the  said  stotute  of  88  H.  8,  (bb)  tbm 
ofienders  are  ousted  of  the  clergy. 

But  still  it  remains  a  felony  by  tlie  (cc)  civil 
law ;  and  therefore  though  the  aforeaaid  sta* 
tuttt  of  38  H.  8,  gives  a  trial  by  the>4)oor8e  of 
the  common  law,  yet  it  alters  not  the  nature  of 
the  oflbdce  ;  and  the  indictment  most  aientioa 
.  the  same  to  be  done  *  auper  altum  mare,'  upon' 
the  hifh  sea,  and  must  have  both  the  words' 
*  feloniob'  and  «  piratic^**  and  therefore  a  par* 

(w)  **  A  pifatis  aut  latronibua  capti  liberi 
permanent"  D.  L  49,  t  15,  19.  Sect  8,* 
p.  757. 

(x)  "  Qui  a  latronibos  captos  est,  aervna 
latronam  non  est :  nee  postliminium  ilU  necaa* 
sarium  est."    lb.  No.  84. 

(y)  *'  £t  qu«  pirats  aut  latrones  nobis  cri* 
puerunt  non  opus  habent  poatUminto,  quia  jua 
gentium  illia  non  concessit  ut  jus  Uommi  mis« 
tare  possint    Itaqne  rea  ab  illis  capts  ubicun- 

300  reperiontur  vindicari  poasunt"  Grot  da 
or.  Bel.  ac  Pac.  I.  3,  c.  9.    Sect  16,  p.  561.  * 

(x)  See  87  E.  3,  C.  13,  p.  188.  1  Croke, 
p.  685.  Anonym.  Hobart,  p.  78,  79.  Sir  R» 
Diogley's  case;  sad  Edroian  and  Smith'a 
case,  39  C.  8.  3  Keble,  p.  744,  pi.  11.  Bri* 
dal's  Jus  Crim.  p.  71.  Molloy,  b.  1,  c.4* 
Sect.  88,  83,  p.  61,  68. 

(aa}  Coke  3  Inst.  c.  49,  p.  113.  Hale,  PL 
Cr.  ff.  77.  Bridall,  p.  71.  Molloy,  p.  56.  Yfi 
I.  his  law  of  England  concerning  ofienoea 
against  the  crown,  p.  868.  Hawkiu'  PI.  Cr» 
1. 1,  c.  37.    Sect.  2,  p.  98. 

(bb)  88  H.  8,  c.  15.    Sect  3,  p.  487. 

(cc)  Coke,  p.  118.  Hale,  p.  77.  Bridal^ 
p.  78.     Mulioy,  b.  1,  c.  4.  §  85,  86,  p.  63. 

•  Leach'a  Hawk.  PI.  Cr.  b.  1,  c.  37,  a.  15. 
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4oD  of  all  ftkmiei  doth  not  extend  to  this  of- 
fenoe,  bol  the  tM&e  ought  to  be  specially 
jiaiiied. 

Tbua  having  explained  to  yoa  the  nature  of 
the  oflence,  and  the  wickcdnen  theteof,  as  being 
deatroctire  of  trade  and  commerce ;  I  suppose 
I  need  not  use  any  arguments  to  you,^  to 
persuade  vou  to  a  faithful  discbarge  of  your 
4Qty ,  In  the  bringing  soch  offenders  to  punish- 
ment. 

And  bdeed,  the  inhabitants  of  this  province 
have  of  late  to  their  great  cost  and  damages, 
ieit  the  evil  of  piracy,  and  the  mtschiefii  and  in- 
aults  done  by  pirates ;  when  hitely  an  infamous 
piraie  had  so  moch  assurance  as  to  Ne  at  our 
DBT,  in  sight  of  onr  u>«rn,  and  to  seize  and  rifle 
aeveral  of  onr  ships  bonnd  inward  and  out- 
ward. 

And  then  had  the  confidence  to  send  in  his 
insolent  demands  for  what  he  wanted,  with 
thread  of  murdering  our  people  he  had  on 
boahi  him,  if  they  overe  not  complied  with. 
Which  was  putting  the  province  nnder  contri- 
bution. 

■.  And  the  success  he  had  in  going  off  from 
nor  coast  with  impunity,  encouraged  another 
of  those  beasts  of  prey  [Vane]  to  come  Upon 
onr  coast,  and  take  our  vessels. 

And  this  very  company,  which  will  now  be 
Aarged  before  you  with  the  crime  of  piracy, 
their  ringleader,  with  many,  if  not  all  of  toe 
company,  were  belonging  to  that  crew,  which 
first  insulted  us.  And  presummg"  upon  their 
former  success  and  impunity,  bad  the  confi- 
dence to  lie  upon  our  coast  to  fit  their  vessel, 
and  to  1^  on  shore  at  their  will  and  pleasure , 
designmg,  as  we  had  had  just  reason  to  suppose, 
that  when  all  things  were  fitted  for  their  mis- 
chievoua  designs,  to  come  again  to  cruize  before 
our  bar,  and  take  our  vessels. 

And  therefore  upon  the  receiving  these  ac- 
jfMunts,  it  was  high  time  for  the  government  to 
fit  out  a  force  against  the  pirates  ;  and  to  en- 
deavotfr  to  suppress  them,  in  order  to  sup- 
port our  trade  and  commerce,  which  other- 
wise must  have  been  inevitably  ruined.        ' 

And  being  under  such  a  necessity  of  having 
forces  raisM  for  that  purpose,  we  cannot 
sufficiently  commend  and  honour  the  ztel  and 
bravery  of  those  perrons,  who  so  williuj^ly 
and  readily  undertook  that  expedition  against 
the  pirates ;  and  so  gallantly  acted  their  parts 
when  they  engaged  them. 
;  But  it  will  not  be  fit  for  me  to  say  any  more 
ilpon  that  subject,  by  reason  of  the  near  rela- 
tion I  stand  in  to  the  commander  in  chief  in 
that  expedition ;  and  who  is  known  to  you  all 
to  have  so  well  acted  his  part  therein,  that  as 
it  is  not  proper,  so  be  needs  not  my  commen- 
dations. 

.  But  then  I  most  not  omit  nMotioning  to  you, 
that  in  this  attack  made  upon  those  enemies 
of  mankind,  many  of  our  people  lost  their 
livea  in  the  discbarge  of  their  duty  to  their 
king  and  country,  and  wko  fell  by  the  handa 
•f  UMse  inhuman  and  mofdering  crin^inala 
«liieh.iri|i  now  be  brqpglit  Jbefora  yon.    And 


the  bleod  of  those'  murdered  persons  wW  err 
for  vengeance  and  justice*  against  these  <»f« 
fenden. 

And  therefore  I  hope  the  consideration  of 
doinsr  justice  to  those  persous  who  wtve  kifle^ 
in  the  service  of  their  country,  will  miike  you 
to  use  your  diligence  io  bringing  the  crimmalf 
to  punishment,  without  which  the  blood  of 
those  persons  will  in  a  great  measure  be  re* 
quired  at  our  hands. 

I  need  not  expatiate  to  you  upon  the  hei- 
noosnesa  of  the  sin  of  murder ;  a  criihe  which 
carries  its  own  natural  hormr  and  guilt  alon|^ 
with  it ;  so  that  it  is  altogether  needless  for 
me  to  aggravate  it ;  and  the  manifest  injustice 
and  evil  of  which  is  evident  to  all  persons,  even 
by  the  Hght  of  nature :  so  that  tbere  is  no'na-^ 
tion  so  barbarous,  but  by  their -universal  prac- 
tice do  consent  to  the  equity  and  justice  or  that 
ancient  law  of  God,  that  '*  Whoso  sheddeth 
man's  blood,  by  man  shall  his  blood  be  shed,'* 
Gen.  ix.  6. 

Indeed,  I  freely  grant,  that  the  greatneas  of 
the  crimes  the  persons  are  charged  with, 
shoidd  make  you  the  more  carefbl  in  your 
enquiry,  and  to  avoid  any  error  or  mistake  od 
botn  extremes;  that  as  you  would  not  con-, 
damn  the  innocent,  so  likewise  that  you  do 
not  acquit  the  guilty,  always  remembering 
what  the  wise  roan  saith,  that  <«  He  that  jua« 
tifieth  the  wicked,  as  well  as  be  that  con* 
demneth  th«  just,  even  both  are  an  abomina- 
tion to  the  Lord,'*  Prov.  xvii.  15.  See  Ch. 
xxiv.  V.  S4. 

1  have  only  this  to  add,  that  yon  bemg  a 
grand  jury,  your  business  is  not  to  try  tl|e 
prisoners,  but  to  consider  whether  or  no,  by 
the  evidence,  there  is  that  probable  proof  of  tbe 
persons  behig  guilty  of  the  fact  charged  upoa 
them,  as  that  they  ought  to  be  put  upon  their 
trial  fbr  the  aame. 

An  Indictment  fbund  by  you  behig  virtually 
but  a  legal  accusation,  there  being  another 
jurv  to  pass  upon  them. 

But  on  the  other  side,  though  your  findmg 
the  Bill  of  Indictment  is  not  conclusive  to  the 
prisoners,  but  that  they  will  have  a  trial,  and 
be  heard  in  their  own  defence  before  another 
jury,  which  properly  are  said  to  try  the  pri- 
soners, and  pass  between  the  king  and  them 
upon  their  lives  or  deatlis ;  nevertheless,  yoa 
ought  to  be  cautious  and  diUgent  in  your  en- 

2niry,  and  not  raahly  and  carelessly  find  m 
lili  of .  Indictment  against  persons,  and  put 
them  upon  the  hazard  of  a  trial  for  a  capital 
crime. 

But  as  to  those  indictments  that  wiH  now 
be  brought  before  you,  I  am  very  well  aasurei 
the  ptools  wiU  be  so  clear  and  full,  that  yo« 
will  have  no  reason  to  doubt- the  truth  of  the 
facts  charged  therein,  and  then  1  shall  imi4 

Question  your  faithful  diacharge  of  4hat  great 
uty  and  trust  the  law  hath  reposed  in  you,  us 
bringing  auch  criminals  to  jiutice.  _  j 

Thus  having  sufficiently  explained  to  yotf 
what  ia  likely  to  come  before  yon,  I  aball  how 
diamiia  yoa  to  your  boaineaB. 


IMBj 


5  GEORGE  L 


nw  Um  GiMit  Myoorned  tUl  the 


The  Court  met  aooordiog  to  adjooniweDt 

And  <he  GiudU  Jury  hmg  called  over,  a  Bill 
of  tndktnieiit  wasj^iven  to  them  agaioot  Stede 
Boooeti  Robert  Tucker,  Edward  Robioaoo, 
Keal  Patersoo,  William  Scot,  and  Job  Barley, 
for  felon iomly  and  piratically  takini^  the  aloop 
Francis  with  her  gooda,  capt.  Peter  Mau- 
wareiog,  commandar. 

Then  the  Covri  adjounod  till  Wifawiiy 

BKMIUBg. 

Wednaday,  Oct.  79,  1718. 

tlM  Court  met  aoeordhig  to  adjoummaal. 

The  Qmnd  Jary  being  caUed  OTer,  • 
of  lodictmeot  waa  delivered  to  them  agaimt 
David  Hariot,  John  William  South,  Tho«Ma 
Carman,  John  Thomaa,  William  Morriaoii, 
William  Livera  aliaa  Bvis,  Samuel  Booth, 
William  Hewct,  and  John  Levit,  for  fekNiioialy 
and  piratically  taking  the  aaid  aloop  Fraocia, 
with  her  gooda,  capt.  Peler  Maowartiaig, 
Dommander. 

And  another  Dill  of  Indtctroenl  agaioat  Wil- 
liam Eddy  aliaa  Wedy,  Aleaander  Annandi 
Geoiya  Hoaa,  George  ]>ttBkin,  Thomaa  Ni* 
cbols,  John  Ridge,  Matlhew  Kii^,  Dnoid 
PerrVf  and  Hcory  Virgin,  for  the  aamn  Ihct, 
in  taking  capt.  Manwareing, 

And  ^nether  agaioat  Jamaa  Rohbina  alaa 
RaUle,  James  Mullet  ahaa  Millet,  Thomaa 
pnoe,  John  Lopes,  Zaohanah  Laogi  and 
James  Wilson,  fiar  the  aame  ihot. 

Then  the  Grand  Jwy  retomed,  fiading 
Billa  Vera,  on  the  Bill  ot  Indictment  agwant 
Btede  Bonnet  aliaa  Edwarda  ahaa  Thonua, 
iiobert  Tucker,  Edward  Robinaoo,  Naal  P^ 
teraoo,  William  Scot,  and  Job  Bayley,  fiur 
fetoMonsly  and  piratically  taking  the  aaki  aloop 
Franoia,  with  her  gooda,  Peter  MaAwnremg 
commander. 

iHk  the  Bill  (»f  indictment  againat  Dttvid 
Uariol,  John  William  Smith,  Thoman  Car- 
roan,  Jolm  lliomaa,  William  Morrisoo,  Wtl> 
liam  liveia  alias  fivia,  Saorael  Booth,  Wil- 
liam Hewet,  and  John  Levil^  for  the  aame 
fact,  is  taking  capt.  Manwareing. 

On  the  Bill  of  f  ndictmcnt  againat  William 
Eddy  aliaa  Wedy,  Alexander  Aonand,  Geoige 
poas,  George  Dunkin,  Thomaa  Nichoh,  JoGn 
Ridge,  Malthnir  King,  I>aaiel  Peiry,  and 
Henry  Viigin. 

As  also  a  Bill  of  Indictment  agaioat  Jamaa 
Robbins  alias  PatUe,  James  Mullet  aKaa  MUlet, 
Thomas  Price,  John  Lopes,  Zachariah  Long, 
#nd  Jamea  Wilson,  bo|h  tor  the  same  tact. 

Then  the  Court  proceeded  to  arraign  Ro- 
heit  Tuckefi  Edwaid  Robinson,  Neal  Pafeov 
son,  William  Scot,  and  Job  Bayley,  upon  thn 
Ittilictinent  for  feloniously  and  piraticsily  tak- 
ing the  sloop  Prf  ttjcis,  Peter  MapwareiQg  com- 
inander. 

Who  all  pleaded  Not  Gidtr. 

Thp  Coiirt  then  deUroKd  ff^QtWr  WU  of 


Triak  qfM&j^tBmtMt  and  otherSf  [IflO 

IttdiotOMit  to  the  Gr«Ml  J«rf  agaiiBt  filndn 
BoMMt  aliaa  Bdwarda  aliaa  ThMna,  DatvM 


Edward  Robinaon,  Robert  Taakeiv 
Scot,  Job  Bayley,  Ncnl  Pmoraon, 
John  WiUiam  Smith,  Thomaa  Carasnn,  nn4 
John  Thomaa,  fer  lelomonaly  and  pimlnnliy 
taking  the  akwp  Fottune,  with  her  goodoicapt. 
Thomaa  Kew4  eommasMier. 

Another  Bill  of  Indictment  agahiat  Jaim 
Ridge,  Matthew  King,  Daniel  Perry,  Uenrr 
Viigin,  Jaasea  Robbina  aliaa  RatflU,  Jamea 
MuUet  aliaa  NiUet,  ThemM  Price,  Jameb 
Wilson,  John  Lapeft,  and  Znohariah  Lsag,lbr 
the  aame  llMt,  in  taking  cant.  Rand. 


ngnmst    Wuiinm   HoniaaSf 
Livera  anaa  Evia,  Bamnel 


William  Hewet,  John  Lcvil,  William  Bdiy 
alias  Wedy,  Alexander  Annand,  George  tt&m^ 
George  Donkin,  ami  Thomas  NieMa,  fbc 
the  sai^  fact 

iiMtn  the  Gem^  proceeded  to  mraign 
Wiliiam  Smith,  Thomas  Carmw.  John 


maa,  WiUiam  Morriaon,  Willanm  Ltvcra  alian 
Evia,  Samuel  Booth,  William  Hewet,  and 
John  Levtt,  ibr  fhlonionsly  mid  piratically 
taking  the  aloop  Francis,  with  her  goeda,  ttifL 
Peter  Maawaraing,  comnfisnder. 
Who  all  pleaded  Mot  Gnihy. 

Then  the  Court  adjoomed  till  Thoraday 
morning. 

I%nrsdky,  Oct.  SO,  IflS. 

The  Court  met  aoeording  to  adjonmment. 

Then  the  Grand  Jury  returned,  finding 
Billa  Vera  on  the  Bill  of  Indictment  agaiuat 
Stede  Bonnet  alias  Edwards  alias  Thomaa, 
David  Bariot,  Edward  Robinson;  Robrrt 
Tucker,  William  Scot,  Job  Bayley,  Neal  Pa- 
ierson,  John  William  Smith,  Thomaa  Car- 
man, an^  John  Thomas,  for  taking  the  said 
sloop  Fortune,  with  her  goods,  capt  Thomas 
Read  commander. 

On  the  Bill  of  Indictment  aeainat  John 
Rid|^e,  Matthew  Kinpr,  Daniel  Perry,  Benry 
Viigin,  Jamea  Robbins  aliaa  Rattle,  James 
Mullet  alias  Millet,  Thomas  Price,  Jamea 
Wilson,  John  Lopez,  and  Zschariah  Long, 
for  the  tame  fact,  m  takiuj?  capt.  Read. 

And  on  the  Bill  of  Indictment  againat  Wil* 
liam  Morrison,  William  Livers  atiaa  Evis, 
Samuel  Booth,  William  Hewet,  John  Levit, 
William  Eddy  alias  Wedy,  Alexander  Annand, 
George  Ross,  Gterge  Dunkin,  and  Thomas 
Nichols,  for  the  same  fact. 

Then  the  Court  proceeded  to  the  Trial  of 
Robert  Tucker,  Edward  Robinsno,  Neal  Pis- 
terson,  William  Soot,  and  Job  Bayley. 

Clerk.  Set  Robert  Tucker,  Edward  Robin- 
aon, Neal  Patermn,  Williani  lelool,  and  Job 
Bavley  to  the  bar. 

Then  the  I^tit  Jm^r  were  called  over. 

Ckrk.  You  the  ptisonata  at  the  bar  s  then 
good  men  that  were  called  Isat,  and  have  hers 
appeared,  aratbesa  that  ahall  pam  beti 
aovareign  load  ifan  kim  snd  ys«i  npsp 


IMl]  fir  Vifweg, 

•f  yoQ  win  dMllsDJnlfaefli  or  aay  of  tlMin  tfe 
lbey«onetolkel«oktofaetwora,  and  befbn 
they  be  Mrortt  ywi  ««y»  ui4  y««  thall  te 
ht—J, 

Then  the  Petit  Jary  were  fworo,  whose 
Dames  were  as  followeth  :  Timothy  Bellamy, 
foreman,  George  Ducket,  Juhn  Ktven,  Wil- 
liam Sberiffe,  Beojamio  Deoiui,  Hugh  Dur* 
fey,  Thomas  Chambers,  Daniel  Townshead, 
John  Lee,  Thomas  Bee,  John  Barton,  Richard 
JPairchQd. 


A.  D.  171S. 
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Cryer,  O  Yes,  if  any  nan  can  iororm  the 
Judge  of  tMo  Tico  AdmwaHy  fer  the  Vice  Ad. 
Miraltr  jurisdiction  of  this  provioce,  and  the 
Mt  or  43he  CommiMioneic  of  this  Admiralty 
Sessions,  or  the  Attorney  Ctencral  of  this  in- 
qnesi  lo  be  tid^en  hetnoeu  onr  soreniign  lord 
the  king,  and  the  frisoncrs  at  the  bar,  nr  aqy  of 
them,  of  any  tmason,  nimcy ,  nnrdsri  or  iMier 
felony  oominitird  nr  dooo  ay  the  |insoners  at 
tho  bnr,  or  any  of  then,  lot  then  come  fbrth, 
and  iIm^  shaH  ho  hear! ;  the  prisoocis  now 
stand  nt  tho  bar  upon  their  dehreranoe. 

Then  the  prisoners  were  severally  bid  to  hold 
up  their  hands  (which  they  did.) 

Then  the  Clerk  chwgod  the  Jwy  with  then 
thns: 

Ckrk,  Yon  OenHemen  of  the  Jnry  tfiat  at« 
•wsiw,  took  npon  tho  prisoners,  and  hearken  Id 
tbeir  Charge 

Then  the  Indictment  was  read,  asMloweth . 

« 

**  The  jorovs  for  onr  sovereign  lofd  the  king 
do  open  their  odh  present,  That  JSfoode  Bonnet 
alias  Edwards  ahss  Thomas,  lale  of  Barbadoes, 
mariner ;  Rol>ert  Tnoker,  lale  of  the  island  of 
Jamaica,  mariner;  Edward  Robinson,  late  of 
Neweastle  opon  Tine,  mariner ;  Meal  Palenon, 
late  of  Aberdeon,  mariner;  Job  Bailey  alias 
Beely,  late  of  London,  mariner ;  WilKom  Scot, 
late  of  Aberdeen,  mariner ;  the  9d  day  of  Au- 
gust in  the  5lh  year  of  the  reign  of  our  sorO' 
reign  lord  Cteorge,  by  the  grace  of  God  of 
Great  Britain,  Prance,  and  Iretimd,  king,  do- 
lender  of  the  faiih,  dec.  by  force,  &c.  upon  tho 
h^h  sea,  in  a  certain  place  called  Cape  James 
ahas  Cape  f  nk>pen,  abont  fi  miles  distant  from 
the  shore,  in  the  latitude  of  99*,  or  thereabonts, 
and  within  the  jnrisdiction  of  the  Coort  of  Vice 
Adniralty  of  South  Carolina,  did  piraticnHy  and 
Ibkinioosfy  set  opon,  brenk,  board,  and  enter  a 
ceitain  roercfaant-skiop,  called  the  Francis, 
Pleter  Manwareing  commander,  then  being  a 
skiop  of  certain  persons  (to  the  jurors  aforesaid 
unknown)  and  then  and  there  piratically  and 
fekmbusly  did  nake  an  assaalt,  in  and  npcn 
the  said  Potor  Manwareing,  and  other  hv 
nwriners,  (wboca  namca  to  the  jurOrs  aforenid 
are  unknown)  in  tho  sane  slocf ,  against  tho 
peace  of  God,  and  of  our  said  now  sorcreign 
lord  the  king,  then  and  there  being,  piraticaNy 
and  fehmmusly  di«l  put  tho  afi^esaid  Peter 
and  others  his  mariners  of  the 
doop,  in  iha  sloop  afcwnM  than  being, 


In  nomnilbar  of  their  lifsa,  thto  «id  thnn  III 
tho  amp  albreaaid,  upon  the  high  sea,  in  tbn 

(ilacn  afomaid,  calhsd  Capo  Janses  alim  Capn 
nloocn,  about  ^  miles  distant  fl«n  the  ahors^ 
in  tno  latltndo  of  39*  or  thcmaboots,  as  afore* 
cakl;  and  within  the  juriadiction  aforesaid,  pi- 
ratiiMdly  and  fotonionsly  dki  steal,  uke  and 
catry  away  the  ssid  mcirohantHHpop,  called  the 
Francis,  and  also  C6  hogsheads,  9  tierees,  and 
S  barrels  of  mm,  of  the  taino  of  M9L  6t«  8tf., 
cumnt  money  of  the  island  of  Baihadoes ;  %S 
hogsheads  of  ndossn,  of  tho  raloo  of  I96t 
19f.  M.,  oorient  noaojr  of  tho  island  of  Ante- 
goa;  9  barrels  and  3  tiemes  of  •agar,  of  Uin 
ndoe  of  98/.,  like  oorreat  money  c«  Antegoa; 
8  podoels  of  ootton,  of  the  raloe  of  50t.,  Hkn 
correot  noney  of  Antegoa ;  and  about  60 
weight  of  indigo,  of  tin  mine  of  9/.,  like  cnr- 
fent  noney  of  Antegoa  aforenid ;  1  new  caUc, 
ofthoTalueof  90/.,  sieriing  money  of  Great 
Britam ;  19  French  or  Spanish  pistoles;  9  half 
moidorea  of  gold  \  14  Prenob  crowns ;  1  pair 
of  ailrer  bnouos,  ralue  lOt.,  steriing^  money  of 
Gnat  Britain ;  and  1  oilfor  watch,  of  tho 
f  aloe  of  f  i.,  ateriii^  money  of  Great  Britein 
aforesaid;  the  goods  and  chattels  of  certain 
penons  (la  the  jurors  afbrenid  unknown)  then 
and  there,  upon  the  high  sea  afbrenid,  in  thn 
aforesaid  place,  called  Cape  Jamn  alias  Cape 
Inlopen,  abont  8  miln  distant  from  thecboro,m 
the  latHndeof  99*  or  theroaboots,  as  aforesaid, 
and  within  the jurisdictionafbmaid,  being  fonnd 
in  the  atbraaid  skN>p,  In  the  custody  end  posses- 
sion of  the  said  Peter  Manwareing,  and  otbem 
bis  nmriners  of  the  said  sloop,and  from  their  cus- 
todt  and  pentssioii  then  aod^here,  noon  tbn 
higii  sen  aforesaid,  in  the  place  aforenid,  called 
Cape  James  alies  Cape  inlopcn,  n  aforenid, 
ana  wMiin  the  jurisdiction  aforenid,  against 
the  peace  of  our  now  sovereign  lord  the  Icing, 
hb  crown  and  dignity .** 

Cktk^  Upon  this  Indictaaent  they  hare  been 
arraigned :  Upon  their  arraignment  they  have 
pleaded  Not  Guilty ;  and  for  their  Triai  havn 
put  thensstlvca  upon  Gpd  and  their  country, 
which  oountrtr  yon  ere.  Your  Charge  is  t(^ 
enquira  whether  they,  or  nay  of  then,  nrn 
Guilty  of  the  felony  and  piracy  of  which  tbey 
stand  indicted,  in  nnnncr  and  form  ns  they 
snud  indicted,  or  Not  Guilty.  If  von  find 
them,  or  any  of  them.  Guilty,  you  sbsll  then 
enquhu  what  goods  or  chattels,  famds  or  tsnc- 
mmts,  they,  or  any  of  ihem,  had  at  the  tiasr  of 
the  felony  or  piracy  committed,  or  at  any  tine 
sittoe.  But  if  yon  find  then  Not  Onlty ,  dse. 
And  iiear  your  evidence. 

Then  'BAchard  AUtn^  esq.  Attorney  Gcacn(» 
spake  as  followeth : 

Msy  it  please  yonr  honours,  and  yon  gentio* 
nen  of  the  jury ;  The  nature  of  the  crime, 
piracy,  for  wliicAi  the  prisoners  at  the  bar  am 
now  to  be  triM,  and  the  statute  of  the  88th  of 
Henry  the  6tb,  intttfed, « For  Pirates,'  has  hern 
fully  and  learnedly  laid  open  and  explained  by 
the  judge  in  his  Chocgn  to  the  grand  jury,  («| 
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.^bich  I  Mi  MwUe  BNil,  tf  mH  all  of  yoa, 
wwe  prafiOiL)  Tberaiore  J  thall  nj  but 
little  more  m  that  head ;  and  only  Nanark^ 
tbat  it  if  a  crime  ao  oiKotta  and  horrid  ia  all  ill 
.cireuiiiitaiicca,  thai  thoae  who  have  treated  en 
tbat  aiibjeet  hare  heeD  at  ^loaa  Ibr  worda  and 
termalo  stamp  a aulBcieot ignomtny  upon  it: 
^me  cil!iog  niem  aea-wolvca;  etbeim  faeaata  of 
prevy  and  eocmica  of  mapkmd,  frith  whom 
neitber  faitb  nor  treaty  ia  to  be  kept.  And  all 
this  ia  but  a  fiunt  deaeriptioo  of  tneae  miacre- 
•nil :  For  beaati  of  prey,  thooffb  fieree  and 
cruel  in  ^eirnatarea,  yel«  aa  baa  been  obeerred 
of  tbeni^  tbey  only  do  il  to  aatiaty  their  boo|{ert 
and  are  never  £niiid  to  prey  upon  creatorea  of 
the  same  apecies  with  tbeoiaelveB.  Add  hereto, 
that  thoae  wild  beaata  have  neither  ratienal 
aouli,  undentanding,  nor  reason  to  gpide  their 
aeliona,  or  to  dialingiiiah  between  good  or  evil. 
Bot  puratea  prey  upon  all  mankind,  their  own 
•pecief  and  fellow  creaturea,  withoot  diatinctioQ 
Of  aati^na  or  religiona ;  Engliah,  French,  Spa* 
oiania  and  Poctngueae,  and  Moors  and  Turks 
are  all  alike  lo  them  i  For  piralm  are  not  con- 
tent with  taking  fium  the  merchanta  what 
things  they  stanid  in  need  of,  bot  throw  their 
^oods  overboard,  boHi  their  abips,  and  aome- 
times  beomve  them  of  their  hves  tor  pastime  and 
diveivkm,  as  we  have  had  frequent  instances  of 
late,  and  prove  deetmctive  to  all  trade  and  com- 
roeroe  in  general.  And  if  a  stop  be  not  pot  to 
thoae  depredationa,  and  our  trade  no  better  pro- 
tected, not  only  Carplina,  bot  all  the  Engliab 
|ilaatations  in  America  will  ba  totally  mined  in 
n  very  short  time. 

,  TIm  pirates  are  become  very  nameroos  and 
formidable inlbese parts :  The  trade  of  Ame- 
rica is  no  small  advaatage  to  the  crown  of 
Great  Britain.  Jamaica,  by  relation,  ia  ruined 
by  those  pirates  already  ;  and  other  parte  of 
America  have  sufferra  roost  grievously,  and 
are  like  to  sbsre  in  the  same  fate.  I  know  not 
^hat  is  done  at  home,  therefore  1  cannot  aay 
BO  care  at  all  has  been  taken  of  us :  But  this  1 
4o  say,  no  eilectual  care  has  been  taken  to  sup. 
prem  thoee  pirates.  And  if  a  true  representa- 
tion  of  these  matters  were  laid  before  bis 
fmyesty,  we  couM  not  but  hope  for  some  re- 
dress. 

It  is  not  my  business  to  call  in  questiott  the 
ooodoct  of  toe  Spaniards,  In  breaking  up  the 
Bay  of  Cftfflpeacby.  'fhey  cooM  not  bot 
think  the  turning  away  such  a  number  of  pro- 
fligate wretches,  as  were  got  together,  must 
|mt  them  on  a  worse  course  of  life :  They  have 
ikme  them  more  harm  since  than  cutting  their 
logwood :  for  niue  parts  in  ten  of  them  turned 
pirates,  and  have  lived  opoo  robbing  and  pJQn- 
Avring  them  and  os  ever  since  tbat  time.  That, 
and  the  great  expectations  which  so  many  had, 
from  the  Bahama  wrecks,  where  not  one  in  ten 
proved  successful,  gave  birth  and  iocrease  to 
j»U  the  pirates  iu  those  parts,  English,  French, 
-anil  Spaniards. 

^  I  just  now  instanced  Jamaica  as  a  place  that 
IS  almost  ruined  by  the  pirates :  But  what  oo- 
^l^on  have  we  to  look  abroad  f  What  a  gri^v- 
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we  ouvsalves  rrautwd  In  ia 
the  month  of  May  hat  ?  When  Thatch,  the 
pinte,  camo  and  lay  off  this  baibour  with  m 
ship  of  40  gnus  moiinted,and  140  men,  and  an 
well  ^tted  with  warlike  atorm  of  all  sorts  aa  any 
fifUi  rate  ahip  in  'the  navy,  with  three  or  four 

C*nlS8loops.onder*  his  command.  And  after 
ivjng  taken  BIr.  Samuel  Wragg,  one  of  the 
couocd  of  this  provinor,bound  out  from  this  place 
ttf  London,  as  also  one  Mr.  Marks,  and  several 
other  vessels  going  out  and  coming  bto  this  har- 
bour, they  pInndeM  those  vessrfs  going  home  to 
Bngtend  from  hence  of  about  1,500/:  aterling; 
in  goU  and  piecea  of  eight.  And  afker  tbat, 
they  bad  the  oMst  unheard  of  impudence  to 
aend  npone  Richank,  and  two  or  three  morn 
of  the  piralea  with  theaaid  Mr.  Marks,  with  a 
message  to  the  government,  to  demand  a  cheat 
of  mcdicincaof  tbevaloeoftbrseor  4001.  and 
to  send  them  back  with  the  medidnea,  withoot 
ofleriug  any  violence  to  them,or  otherwise  they 
wouhl  send  in  the  heads  of  Mr.  Wren  and 
all  these  prisoners  tbey  had  on  boat);  ami 
Ridiarda,  and  two  or  three  more  of  the  pfaralea, 
walked  upon  the  bay,  and  in  our  pubhc  streets, 
to  and  fro  in  the  lace  of  aU  the  people,  wailing 
for  the  governor's  answer.  And  the  govern- 
ment, for  the  iireserration  of  the  lives  of  the 
gentlemen  thev  had  taken,  were  forced  to 
yield  to  their  demands.  And  some  of  thoae 
very  prisoners  now  at  the  bar  were  part  of  tbat 
Thalch'a  and  Bonnet'a  crew.  AAerwarda  one 
Vaugban,  another  noted  pirate,  came  and  lay 
off  our  bar,  and  sent  in  another  insolent  mes- 
sage. This, roused  our  spirits;  and  though 
reduced  to  a'very  low  ebb  by  reason  of  the  ca- 
lamities of  the  Indian  war,  and  long  and  heavy 
taxes,  we  could  not  bear  thoae  insults,  but  sent 
out  n^fofce  to  suppren  tbem.  However,  we 
most  own,  that  tbat  boooorable  gentleman, 
colonel  William  Rhett,  was  the  chief,  if  not 
the  first  promoter  of  fitting  out  two  sloops  to 
take  some  of  those  piratea.  The  government 
readily  fell  in  with  the  measures  pro|K>sed  : 
cokmel  Rhett  went  in  person,  scoompanied  by 
many  gentlemen  of  the  town,  animated  with 
the  same  principle  of  zeal  and  honour  for  our 
public  safety,  and  the  preservation  of  our  trade. 

It  is  probable  Vaugban  the  pirate,  before 
things  could  be  got  in  readiness,  might  bava 
some  intimation  of  oor  dengq,  and  roadn 
his  way  off  the  coasts,  though  all  possible 
care  was  taken  to  prevent  it  However 
col.  William  Rhett  and  the  rest  of  the  gen- 
tiemen  were  rrsolved  pot  to  return  withoot 
doing  aome  service  to  their  country,  and 
thereifore  went  in  quest  of  a  pirato  tbey  had 
heard  lay  at  Cape  Pear.  About  the  latter  end 
of  September  they  came  up  with  and  engaged 
them :  The  fight  lasted  above  six  hours,  and 
the  pirates  were  forced  to  surrender,  though 
the  colonel's  vessel  nmning  a  ground,  lay  under 
all  the  dise^'vantagea  in  the  worid,  as  you  are 
all  sensible. 

The  piratical  crew  at  the  bar,  and  now  to  be 
tried,  in  the  engagement,  billed  10  or  11 
of  our  men  on.the.  i^pot^and  grounded  nbont  ia» 
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This  pirate'  sloop  was  coinmaiided  by  that 
noted  pirate  major  Steile  Bonnet,  and  fortneriy 
oalled  tibe  Revenge,  now  ibe  Royal  James,  and 
was  one  of  those  very  sloops  that  lay  on  the 
harbour  of  Charles-town  abont  Bfay  last,  when 
they  took-  Mr.  Wragff  prisoner,  and  sent  ,np 
their  insolent  demands  to  the  governor,  as  I 
have  mentioned  before. 

We  roost  all  own,  that  the  undertaking  and 
design  of  fitting  ont  those  sloops  after  these 
pirates,  wss  bold  and  noble,  and  carried  on 
with  prudence  and  courage,  and  crowned  with 
victory  and  success ;  and  I  hope  col.  Rbett,^ 
and  the  rest  of  the  gentlemen  tnat  were  with 
him,  will  meet  with  both  thanks  and  rewards 
suitable  to  their  great  merits  and  the  credit  and 
reputation  they  liave  brought  to  this  province 
by  this  gallant  action. 

But  see  how  justice  follows  those  vHcked 
offenders!  They  are  now  brought  tosnfiRer  in 
that  country  which  they  so  Talely  insulted. 
It  is  true,  IJonnet  had  not  the  sole  command  of 
bis  sloop  when  he  lav  off  the  bar,  but  was 
turned  out  some  time  Wore  by  Thatch,  but 
that  was  not  Bonnet's  fsult. 

Bonnet's  escape  out  of  prison  is  no  small 
misfortune  to  us :  First,  because  some  will  be 
reproached  with  conniving  at  bis  escape  that 
had  no  hand  in  it,  and  though  Uiey  be  never 
so  innocent :  Secondly,  by  reason  of  the  ill  con- 
sequence that  may  happen  to  many  merehants 
in  case  Bonnet  makes  a  head  agam,  and  par- 
ticularly to  the  merchants  of  this  province.  - 

I  >hope  the  great  reward  of  700/.  offered  by 
the  government  for  taking  Bonnet  an4  bts 
master,  will  make  the  people  vigilant  in  appre- 
hending them.  I  am  sure  the  goremment 
giive  frequent  and  strict i^harges  to  the  marshal 
for  scfcuring  him  ;  and  ordenng  centinels  to  be 
placed  early  in  the  evening ;  and  immediately 
on  his  escape,  set  up  all  night,  sendbg  hue 
and  cries  and  expresses  by  land  and  by  water 
tfareughout  the  whole  province;  so  that  it 
is  to  be  hoped  he  will  be  retaken  before  tbis' 
service  be  oyer.  I  am  sensible  Bonnet  has  bad 
some  assistance  in  making  his  escape ;  and  if 
we  can  discover  the  offenders,  we  shall  not 
fail  to  bring  them  to  exemplary  pnnishment 

^nd  now,  gentlemen  of  the  jury,  I  must  re- 
mind you  of  your  duty  on  this  occasion.  You 
are  bound  by  your  oaths,  and  are  obliged  to 
act  according  to  the  dictates  of  your  consciences, 
to  go  according  to  the  evidence  that  shall  be 
produced  against  the  prisonera,  without  favour 
or  affection,  pity  or  partiality  to  any  one  of 
Ihero,.  if  they  appear  to  be  guilty  of  those 
crimes  they  are  charged  with.  And  you  are 
not  allowed  a  latitude  of  giving  in  your  ver- 
dict according  to  will  and  humour. 

I  am  sorry  to  hear  some  expressions  drop 
from  private  persons  ^l  hope  there  is  none  of 
tfaem  upon  the  jury)  m  fovour  of  the  piretes, 
and  particularly  of  Bojinet ;  that  be  is  a  gen- 
tleman, a  man  of  honour^  a  roan  of  fortune, 
and  one  that  has  iiad  a  Ubaralednca^on.   Alas^ 
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gentlen^,  all  these  qoalifioattons  are  bnt  se- 
veral aggravations  of  |his  crimes.  How  can  s 
man  be  said  to  be  a  man  of  honour,  that  has 
lost  alf  sense  of  hononr  and  humanity,  that  is 
become  an  enemy  of  mankind,  and  g[iven  him- 
self Hp  to  plunder,  and  destroy  his  fellow- 
creatures ;  a  common  robber,  and  a  pirate  ? 

Nay,  he  was  the  Arohipirata,  as  it  is  now 
taken  in  the  worst  sense,  or  the  eliief  pirate, 
and  one  of  the  first  of  those  that  began  to  com-' 
mit  those  depredations  upon  the  seas  since  th« 
last  peace. 

I  have  an  account  in  mv  hand  of  above 
twenty-eight  Teasels  taken  by  him,  in  com« 
pany  with  Thatch,  in  the  West  Indies,  since 
the  dth  dsy  of  April  huit;  and  how  many  be- 
fore, nobody  can  tell. 

'  His  estate  is  still  a  greater  aggravation  of  hie 
offence,  becanse  he  was  under  no  temptation  of 
taking  up  that  wicked  course  of  life.  - 

His. learning  and  education  is  still  a  far 
greater;  because thst  generally  softens  nen*a' 
manners,  and  keeps  them  from  beoomin^safage 
and  brutish  ;  but  when  these  qaalificauons  are 
perverted  to  wicked  purposes,  and  contrary  td 
those  ends  for  which  God  bestows  them  o|»on 
mankind,  they  become  the  worst  of  men,  as  war 
see  the  present  instance,  and  more  dangerous  te 
the  commonwealth. 

Gentlemen,  most  of  the  said  Bonnet's  crew, 
and  particularly  the  prisonera  at  the  bar,  to  wit, 
Edward  Robinson,  Robert  Tucker,  William. 
Scot,  Job  Bayley,  and  Neal  Paterson,  are  old 
offendera,  and  were  with  Thatch  and  Bonnet' 
at  the  taking  of  all,  or  most  of  these  vesseb  I 
have  mentioned,  and  were  either  with  Bonnet 
or  Thatch  when  they  lay  off  our  bar,  in  Haj 
last,  and  sent  up  that  insulting  messsffe,  snd 
were  in  the  engagement  against  col.  Kbett,  so 
that  there  is  hardly  any  room  left  for  the  least 
pity  Or  compassion:  Who  can  think  of  It, 
when  you  see  your  fellow-townsmen,  some 
dead,  and  otbera  daily  bleedmg  and  dying  be- 
fore yoor  eyes  ? 

But  the  particular  fiict  or  act  of  piracy  for 
which  the  prisonera  at  the  bar  kre  now  to  be 
tried,  is  set  forth  in  the  indictment ;  for  thai 
they  the  said  Edward  Robinson,  Robert  Tucker^ 
William  Scot,  Job  Bayley,  and  Neal  Paterson, 
the  Snd  day  of  August,  in  the  fifth  year  of  his 
majesty's  reigpn,  by  force  and  arms,  upon  the 
high  sea,  in  a  certain  place  called  Cspe  James 
alias  Ca|ie  Inlopen  m  the  latitude  of  39^ 
did  piratically  and  feloniously  set  upon,  board,' 
break  and  enter  a  certain  merehant  sloop  called 
the  Francis,  Peter  Manwareing  commander, 
petting  the  said  Manwareing  and  others  in 
corporal  fear  of  ther  lives ;  and  then  and  there 
piratically  and  feloniously  did  take  and  cany, 
from  the  said  Manwareing  out  of  the  said  skiop,- 
twenty  six  hogsheads  and  three  tierces,  snd 
three  barrels  of  rum,  of  the  value  of  S68/.  6«.  8^. 
and  other  the  goods  mentioned  in  the  indict- 
ment, of  the  value  of  500/. 

We  shall  call  the  evidence,  and  prove  the 
foct  fully  and  clearly  upon  them. 

Take  notice,  gentlemen,  that  theboerdiligi 
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pment  uai  ooiMtDUii|f«  it  tbe  W—itiif ,  bratk* 
UfT,  •nd  vDtqr  of  all  tiM  vnk 

We  shall  prove,  lliat  all  iba  priiOQfrf  al  the 
bar  wert  at  Ump  taiuB|^  of  Manwaioiiig'a  sloopi 
tbal  Ihey  all  bora  annt,  and  thai  they  all  ahartd 
a  few  daya  bffure  they  eaaao  to  Capo  Fear: 
and  if  ao^  we  dooU  ool  h«t  yoo  will  aad  ihem 
guilty,  awl  diicharge  that  iliiiytho  eoiwtry 
dpecta  from  you* 


Mr.  Tkomu  HepwariL  May  it  pleaaa  yowr 
lioDoiira,  and  you  gentleva*  o<'  the  jary,  the 
crime  the  prifouot  bow  ataad  charged  with,  ia 
piracy,  which  ia  the  werat  aort  of  robheiy ,  both 
10  its  nature  aod  ita  efffcts,  oince  it  diiturba  the 
commeroe  aoil  fnendt hip  batwixt  diflfermt  aa- 
tioM,  aod  if  Mi  oupuniahcd,  iavolvca  theoi  io 
war  aod  blood.  What  onlamitica  aad  nab 
they  carry  aloof  with  theiB,  no  peraos  can  be 
a  atraoffer  to ;  ao  that  thoae  that  briag  not  anch 
cfiminaia  to  jndtpneol,  when  it  Iwa  in  their 
powfr,  aod  ia  their  doty  to  do  ao,  art^  anawer- 
able  in  a  great  meaaora,  before  God  and  man, 
for  ail  the  fatal  conaeaneneea  of  anch  ac^oitlala, 
which  bring  a  acaadal  an  the  poUic  juatice,  and 
nra  often  attended  with  ptthlie  calanutica. 

It  ia  not  theielbfie,  gntleiBcn,  to  be  anppoaed 
that  wise  or  honest  men,  (and  there  ia  none 
who  wonU  wiHingly  beUianghtetherwiee)  who 
love  their  oonotry ,  and  wiah  ita  peace  and  proa- 
pcrity,  wottkl  be  guilty  in  that  hind. 

What  haa  been  aaid  by  the  king's  attorney 
or  myaelf  upon  thia  onoxpeeled  occasion,  1 
hope  will  not  be  kiokcd  upon  as  intended  Io  in- 
iaence  any  of  the  jury*  1  aoa  anre  il  ia  for 
foam  being  an  deaigoed;  religian,  conadenoe, 
honour,  common  booeaty,  hiunaaity,  and  all 
lawa  fofbid  such  asethods.  There  ia  no  donbl 
butthc  judgca  aa  wdl  aathe  jurymen  beat  die* 
chaige  their  dofy  when  they  proceed  without 
fofour  or  afleetion,  hatred  or  ill-will,  or  any 
partial  reapea  whataocver :  Malice  and  fovour 
(two  great  enemiea  to  joatice)  are  to  be  ex- 
daded  all  courts  of  judioituroaa  too  partial. 

Eveiy  man  oughl  to  be  extrsnely  tender  of 
auch  a  peraon  aa  he  haa  rsaaon  to  belirre  b 
innocem ;  hut  it  ahonld  be  considered  likewise, 
<m  the  other  aide,  thai  he  who  brings  a  no- 
torious pirate  or  common  malefador  to  juatioe, 
eontribtttea  to  the  aafcty  and  preaerration  of  the 
lives  of  many,  both  bad  and  good ;  of  the  good, 
hy  meaoaof  the  amurance  of  protection;  aod 
of  the  bad  too,  by  the  terror  of  justice.  It 
waa  upon  thia  coosideration  thai  tbe  Roman 
emperors,  in  their  edicts,  made  thia  piece  of 
aenrice  for  the  public  good  aa  meritoriooa  aa 
any  act  of  piety  or  religioua  worship. 

Our  own  laws  demonstrate  how  much  our 
legialatora,  and  particabrly  bow  highly  that 
great  prince  king  Henry  6,  and  his  pu>liament, 
thought  £ogiand  concerned  in  providing  for 
the  aecority  of  traders,  and  scouring  the  seas 
of  rovers  and  freebootera.  Certainly  there 
never  waa  any  age  wherein  our  aoceslora  were 
not  extraordinary  nealoua  in  that  affah' ;  looking 
i^pon  ill  aa  ilia  and  ofcr  will  be  the  chief  iup« 
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potation  nndgfcwy  of  the  English  natian, 


aa  nor  iraia  it^ 
ought  in  reaaoo  la  bo  rathar  grsaler  than  that 
af  qnr  fefo-fslhara :  We  want  no  manner  of  in- 
doceBMnts,  no  molivas  to  stir  ua  up,  whether 
we  canaider  oar  intereat  er  honour.  We  have 
not  only  the  sacred  word,  hut  alan  the  gleriooa 
acta  of  the  best  of  kings,  which  sufficiently 
manifeal  to  ua,  that  the  good  and  aafoty  of  tlia 
English  nnrina  ia  the  grsattal  care  d'  hie  life. 
Usi  evenr  man  thefofore  who  pralenda  In  any 
thing  of  a  true  English  spim,  vendily  and 
cheerf  oUy  foUow  eo  good,  ao  gsent,  an  excel- 
lent  aa  example,  by  aasiating  and  contribniiag 
to  ihe  otmoalol'  haa  power  and  eapaeitv  at  aM 
timea  tawaida  Ihe  eatrying  ea  hie  noble  nn4 
generoaa  deaigna  for  the  common*good ;  and 
partiealari  V  al  thia  time,  hy  doing  nil  he  can,  la 
the  end  tnat  hy  the  adminislration  of  ei|Mal 
juaticn,  the  discipline  of  tbeaeaa,on  whicb  the 
good  and  aafotv  of  tha  English  nation,  and 
theae  parts  of  Merica  naore  rapeeially,  aa* 
lirely  depcadai  vay  ha  aoppertoa  and  amin- 
taiaed. 

Tha  ciril  law  lerma  the  pirataa  haaala  of 
prey,  with  whom  no  comwaaimtion  onghfc  to 
an  kept ;  ncilher  are  ealba  et  peamiaea  made 
to  them  biadmg.  And  by  the  Uw-mnrinetha 
captors  may  eseente  each  henstaof  prey  ian 
madialaly  without  any  adenmity  of  con- 
demnation»  they  aol  warviag  any  beanfil  ef 
the  law. 

1  believe,  gnatlemen,  thai  aa  gvnatcr  anstivca 
can  be  urged  la  apur  jon  on  in  your  duty, 
than  In  Uesire  yoa  lo  reieet  and  eonaider  how 
long  our  coaata  have  bean  infcalad  with  pkatea 
(for  the  name  of  aea  they  do  not  deaerve)« 
and  how  many  aessels  they  have  taken  and 
pillaged  bekwiging  to  thia  place,  aa  well  aa 
mnlaiades  of  othera  belonging  la  divcca  pmia  of 
hia  miuest>'8  dominieaat  and  how  Moay  poor 
meo  in  whose  bleed  thM  haveimbraed  their 
hands  with  thegraataatiabaaiaaily  iangiaaUe^ 
and  how  many  poor  widows  and  orphana  they 
have  made,  and  haw  many  fomilica  they  hava 
ruined,  and  how  Wng  they  nave  gonaoa  w  their 
abominable  wiekadneas:  Nay,  da  bnlosnaider 
how  thoae  very  piralea  lately  meuhed  thia  go- 
vemment,  when  they  aeni  for  medictnea» 
threalsning  Io  destroy  our  veaasls  and  saea  in 
case  of  refusal ;  nay,  aince  Ibeaa  have  ae« 
cepted  of  certificates  from  Ihe  gareiaauol  of 
North  Carolina,  like  dogs  to  thar  veoMta  thegr 
have  returned  to  their  oM  dstaslslila  way  of 
liring,  and  sincetaken  off  Ihcae  cenMs  Ihifteea 
vesaels  belonging  to  British  auliiccta. 

I  believe  you  caimol  forget  how  long  tbia 
town  has  lawiured  under  the  fatigue  of  welch- 
ing  them,  >aod  what  dirtnrhanrrs  were  lately 
made  with  a  design  to  release  Iheas,  aad  what 
arte  and  practices  have  been  lately  nsade  aae  of 
aod  effected  for  tbeeaeape  of  Bonnet  their  nag*-* 
leader ;  the  ooDsideration  of  whieb  shesra  bavr 
nececmry  it  is  that  the  bw  ha  apeedHy  exa- 
cuted  on  them  to  the  terror  of  othera,  aad  laa 
tbaaocoriiy  of  nor  own  Uvaiv  wbiah  wa 
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affiare«t)y  ia  daagctoC  Mn^fn  te  faite  <fit-  | 
turbanee,  when  under  a  mAwn  of  tbehoBOor  of ' 
Cirolioft,  tbey  thrvttened  to  let  «lw  lofrn  on 
fire  about  our  eara. 

We  shall  now  call  our  witnesges,  who  will 
relate  to  you  what  enormous  and  horrid  crimes 
the  prisouers  at  the  bar  have  committed  in  the 
prosecutioQ  of  the  fact  laid  in  the  Indictment. 

CUrk.  Call  Ignatius  Pell  the  boatswain. 
(Wh'»  apfiennMl  ami  was  sworn.) 

Mr.  Hepmortk.  Da  you  know  the  piisoners 
at  ^  trnff^Pfil.  I  know  tbem  all  very  well. 

ftf  r.  Hepworik.  Plaasa  to  gite  tba  Court  an* 
aeoount  what  vessels  ware  taken  after  you 
asane  ¥nm  North  Car«ilina. 

FeU.  i  shall  begin  befora  that  time.  Wa 
aanie  from  the  bay  of  Honduras,  and  from 
tbenoe  to  Provideai«,  atier  whioh  we  took  se* 
tarsi  tessfls,  and  then  we  came  and  lay  off 
Ibis  bar,  whcve  we  took-  life  vessels* 

Judge  lyMi.  Did  all  tba  prisoners  cama 
froin  the  bay  of  Hoadoras  ?  ' 

FeU,  All  exoept  Robeit  Tueker ;  be  cama 
ant  of  a  sloop  bi>longing  to  fiennwla ;  after 
that  we  took  a  brigantioe,  outof  wltieh  we  took 
14  nei^roes.    Alter  we  bad  disekarged  tba  bri^ 

Sinttnr,  we  set  sail  and  want  to  TopsaiUiakft  at 
Off  h  Cnndiiia,  whifa  tha  siMp  was  ran  ashore 
and  last,  which  Thatdi  caaaed  .to  ba*done. 
Atier  wa  bad  keeti  there  aoiaa  ttoia,  eaptaia 
Thaiah  came  aboard;  and  demanded  all  out 
arms,  and  took  oiii*  best  bands  and  all  our  pro* 
aision,  and  all  that  we  had,  and  left  ua. 
'  Att.  Oen.  Were  all  these  man  scut  aboard 
af  major  Bonnet  imkicdiately,  or  na  f 

Feit^  NO)  Sir,  they  wera  putMwbore  upaa  aa 
ishiadfc 

Jadya  !ZVo«l.  Howaametheyoa  board  the 
RasengeP 

PeU,  Tha  boat  was  jent  off  la  fetch  them 
aboafd. 

iVis.  Major  fioaaet  oame  with  the  bast, 
aad  told  us,  aa  wa  weia'  aa  a  Mairoon  ishmd, 
that  he  was  going  to  St.  Thonms^  to  get  a 
aoraanimion  fVam  tba  Emperor  to  ga  against 
the  SpanianlB  a  prir ateeriag,  and  %ra  osight  gt> 
With  Itim  or  continue  there :  so  wa  Imping  no- 
thing left,  was  wining  to  ga  with  him. 

A4t.  Gea.  You  my  all  ware  ata  share,  and 
all  might  hare  gone  up  into  the  eoontry ;  pmy 
what  osnstraints  were  any  of  yon  under  P 

Pell.  Sir,  none;  whtfuwe  leftTVopsaiMnlet, 

it  was  with  a  design  to  ^o  to  St.  Thomas'afor 

'  the  Emperor's  commission  to  go  against  the 

I9paniarda ;  bat  the  UrM  reasel  we  saw  we  gare 

chace  to,  and  eaioe  up  with  her* 

Mr.  Mtpmortk*  What  did  you  take  out  of 
thalressair 

PelL.  Wa  toak  some  provisions  out  of  her. 
After  we  had  discharged  her,  we  saw  another, 
a^ich  We  ctmoed  and  took. 

JNt.  Gen.  Were  all  these  men  aboard  and  in 
airms  at  the  same  time  f 

PelL   Yes,  Sir,  all  were  in  arms :   so  after 

wa  had  taken  soma  provisions  out  of  her,  then 

"W^  di&chargad  her.     Maait  day  wa  saw  two 
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■leapa  haaad  to  Besmuda,  wUdi  wa  ta^k. 
Tha  next  day  we  gave  chace  to  another,  andb 
abaut  Sevan  ar  aigni  o'akHlk  we  cama  up  with 
them.  t 

indga  Dnti,  I  sappoia  you  viara  alwaya 
ready  for  an  engagement ;  so  that  they  haA 
thaiir  arms  alwaya  m  order  P 

F9U,  I  know  nothing  to  the  contrary.         t 

Judge  Troll.  Was  Tucker  thara  in  partica- 
lar  f'-^PelL  He  was,  to  be  sura. 

Judge  Trott.  Go  on. 

Fell.  Tbea  wa  gave  chace  to  a  ship  bouuH 
■  and  we  came  up  with  her,  in  which 
warn  some  negroes.  Wa  loft  thrae  negroes  on 
bosrd,  and  two  white  men,  and  sent  Ihrea  handa 
from  the  Rerenga :  but  wa  seeing  two  skiopa 
more,  we  stood  after  them,  and  the  other  tun|9 
ad  tail,  and  we' never  saw  them  mora:  sa  wa 
oama  up  with  Uie  sloop,  out  of  which  wa  taall 
30  barrels  of  beef,  some  butler,  and  other  piot 
vision. 

Mr.  Hepmortk.  What  dui  yon  letoni  in  tha 
foom  of  thesa  foods  ? 

Fell,  Some  molssses  that  wa  bail  on  board 
majn  fioanet's  sloop,  after  we  bad  disdiarge^ 
these  sloops.  Neat  day  we  toak  a  ship  and  a 
schooner,  which  major  Bonnet  took  with  him. 

Mr.  Htpmcrth,  Did  you  take  no  plaadcr  oul 
of  these? 

FmIL  Tha  chief  waa  provisiaas.  Then  wa^ 
sailed  in  company ;  and  tha  neat  day  wa  oama 
to  the  capea  of  Virginia,  where  we  met  with 
two  vasseb  bound  for  Glasgow  in  Scotland,  ooT 
mf  which  we  took  provisions  and  same  lobaaco. 
And  after  we  bad  disohargad  them  we  saiisd 
far  espe  James ;  and  after  we  had  been  at  am* 
ahor  aome  time,  we  aaw  a  sloop,  which  was 
captain  Manwareingt  wa  let  down  our  dosy^ 
aad  sent  aease  haiids  on  board  ;  and  in  a  little 
time  aftar- they  oame  oa  baard  the  Beranga 
with' captain  Manwartog. 

Mi,  Gen,  Were  all  die  prisoaersan  board 
Maawareiag's  sloop;  or  had  they  all  their 
arms  ready  when  Manwareinff  was  taken  f 

FeU.  I  eaanot  say  that  diey  were  all  on 
board ;  but  they  had  all  their  am»  ready. 

Judge  Tratt,  Did  they  all  appear  lorwaid 
and  active  P^  Did  noaa  of  them  shew  themselvei 
dissatisfied  ar  unwilling  to  aat  at  that  time?  * 

FelL  Na,  I  don't  Imow  but  one  was  as  foe- 
ward  aad  aa  willing  to  act  as  iha  other ;  all  of 
them  had  their  arma  ready. 

Jttdga  !Z>oll.  Well,  how  did  jron  prooeed 
after  captain  Manwareing  was  taken? 

Pell,  Next  day  we  haled  the  schooner  along- 
side of  captain  Manwareing's  sloop,  and  hoisted 
out  several  hogsheads  of  molasses,  and  put  mi 
board  the  schooner. 

Mr.  Hepworih,  Whatbaeama  of  the  schooner 
afterwards  P 

Fell,  After  we  put  Reeves's  wife  on  board, 
and  captain  Read's  son,  we  sent  them  on  shore. 

AU,  Gen.  How  long  was  captain  Manwara- 
iag  a  prisoaer  T^^Pell,  About  ten  weeka 

Ait,  Gen,  Was  not  there  more  goods  taken 
out  of  Manwareing's  sloop  P  What  bacaffla  of 
them  P  Did  you  not  share  them  ? 
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AU.  Gem.    Did  all  th«  priw<w  tt  Ite  btr 
fiocif  e  their  abtrat  f 
Patf.  Yit,6ir;  IkMwiibtliii«tolU 


Jttdlga  2V0f<.  Hmv  did  ool  Nfuie  tlMir 
•lMi««,iiOMortiMfl»,«iidtlMyN*P<tt.  No. 

Citrib  fiata  any  of  joo  aoy  qnaatiooa  lo 
Mklkokiag'tond«Doar  Robart Tuokor* havo 
yooaayP— Pruoncr.  No,  Sir. 

Ckrk.  Edward  RobioiOB,  baro  yovF 

Primmer.  No,  8ir* 

Mr.  Hefmorth.  MayitplcaaayoorboMOfii 
ws  will  prooetd  to  oall  anolbor  otidonct. 

CUrk.  CallcaplainTkoiMalUftd.  (Wbo 
•Moavad,  and  waa  awora.) 

Mr.  Uepmorik.  Caflabi  Baad,  plaaaa  la 
look  npoD  tho  priaoocn  at  tba  bar,  If  yoo  Iumw 


»«IOtttEi  TfUk^M^MmiHemdMmt  {1|M 

Frmure.  Wa  danra  BalUi«  bat  tbal  k« 
woobl  ncak  Iba  tmtb. 

Mr.  iUpmortk.  May  it  picaaa  your  bonoma, 
wo  abaU  praoaad  to  oall  aDowtr  OTidcaoe,  wbioh 
i4oaplaio  Polar  Hanwaratng. 

CUrk,  Call  captato  Peter  Maowareiof. 
(Wbo  appoaredt  and  was  awora.) 

Mr.  jfepawrlA.  Captain  Manwareiog,  do 
yoo  know  the  pnaooers  at  the  bar  ? 

iliMiwareia^.  1  know  tbom  very  wall. 

Mr.  IfepaPorM.  Plawe  to  gi? o  tbo  Coort  am 
aoooual  or  y  oor  being  taken  by  tkam, 

JdaMParetag.  Wban  they  cama  on  baard 
iia  we  ware  al  an  anchor.  About  eight  or 
nine  o'clock  in  the  ovening  we  aaw  tho  canoa 
caminfr:  1  ordered  my  nan  to  hale  tbaoB*  flo 
aakad  froaa  whenoa  tbtey  caiiie,aiid  what  aloeiia 
they  ware?  They  anawared«  capt.  Thomaa 
Ricbarda  frooa  St  Thomaa'ay  and  cant  Rcail 
from  Philadelphia.  So  wo  ware  glaa  to  bear 
ofit;  aa  hoped  all  waa  well.  But  aaaoonao 
they  oaroa  up  the  ahnnida,  they  dapped  all 
handa  to  their  cutlaahea.  Then  1  aaw  we  wom 
taken :  and  I  aaid,  Geotlcaaen,  I  hope,  at  you 
are  Enslaahoaen,  you  will  be  sMrcifol,  for  vfti 
aeo  we  bate  nothing  to  defend  oorMlvea.  Tw^ 
told  M  they  would  if  wo  ware  cifil.  So  I  waa 
ordered  on  board  the  Rerenga  with  two  of 
Ihair  laen.  So  when  I  cohm  eii  baanl,  jmejfOfc 
Bonnet  deaired  mm  to  ooiAa  wokdar  the  aiiniii|[* 
He  demanded  my  papara.  Iga?othemtohim« 
So  he  told  mo  1  mnal  lio  aa  well  aa  I  aonld. 
Nest  day  OMraing  Bobevt  Tocker  came  to  me, 
andaakodmewMt  Ihndon  boardf  andtoi^ 
me^if  1  dklnotteUthe  tnith,  it ahonld  bo  tb# 
woraafer  me.  I  told  him  I  had  aomemoloaMa. 
aogar,  and  rum.  Then  ha  aakad  me  ooncarn- 
ing  my  paaacngari,  what  aaoney  they  had  ?  I 
toM  him  I  net  or  csaminad  pamrfigtn  wbak 
money  they  had.  So  then  mi^or  Bomiat 
ordered  them  to  coom  and  lie  akmgwde  thn 
achooner;  but  what  waa  done  till  thm  aa 
board  my  aloop  I  cannot  tdl.  But  then  they 
took  out  the  molomea  ami  tba  mm,  and  ppt  oa 
board  the  achoonar. 

AtL  Qem.  How  did  thiy  bebare  theorndfoa 
with  raapect  to  yonmcif  amrwardaf 

Afenwaraiig.  TlMy  were  dvil  to  mc^  ?ery 
dril:  bat  they  were  all  very  briak  and  merry, 
and  had  alltham  plentiful,  pnd  were  a  making 
pimek  and  drinking. 

Cierk.  WouM  any  9f  you  the  nriaoiien  mk 
the  king'a  erideDce  any  ^ucationi  r 

They  aak  no  queatkuis. 

Mr.  IT^^pvoriA.  Pleaaa  your  honoaa,  wm 
will  proceed  to  cdl  another  evidence. 

Cierk.  Call  Jamea  Killing,  cant  Manwiio- 
ing^  mate.    (Who  appeared,  and  waa  awem.) 

Mr.  Hepmortk.  IJo  you  know  the  priaoncra 
at  the  barf 

KUiiMg.  Tea,  Sir,  I  know  them  all  very  walL 

Mr.  Mamorth,  Please  to  |pve  the  Court  an 
account  of  the  taking  captain  Manwaidng's 
doop. 

KUling.  Tbe  Sift  of  July,  between  nin* 
and  ten  of  the  dock^  tbonraimingaatroflp 


Head.  I  know  them  dl  very  wdl. 

Mr.  Hepmortk.  Pleaae  to  give  an  aeoount  m 
the  Court  bow  you  waa  tokm,  and  alao  of  tha 
taking  of  captoio  Maowavdng. 

Read.  Tbe  doop  Revenge  waa  at  an  anehor, 
•nd  tbe  acbaonor  my  doo^ide  of  her.  1  iraa 
then  a  pnaooer  on  board  the  atoop  Refonga. 
In  tho  ofoning  we  aaw  a  aleop  ooming  into  the 
bay,  and  mi^  Bonnet  aent  off  five  handa  with 
dM  Dory ;  and  about  an  hour  after  thay  cnme 
un  board  the  Revenge,  and  brought  captaiB 
llaawaKing.  AAartbay  brought  him  on  board, 
myor  Bonnet  demanded  bia  papera,  and  he 

EvothemtoMm.  He  asked  him  from  whence 
aamof  Ho  atuwarad,  fram  Aategaa,  and 
beuadlbr  Beaton.  Ho  naked  him  what  ho  bad 
onboardf  Hetoldhim:  but  it  bdng  night,  he 
.«mI  but  little  more  to  him :  ncsl  morniflg  tliey 
hraught  the  doop  and  haled  dongaM  tho 
neheoner ;  and  i  aaw  them  hoist  out  aaverd 
hogsheads  out  of  the  shNm  and  put  on  board 
the  achooner.  And  1  heard  major  Bonnet  say 
die  next  day,  that  there  were  SI  hogsheads ; 
•nd  that  bo  had  ordered  pitch  and  tar  to  be  put 
on  board  the  sloop,  and  in  the  eraning  they 
took  tbe  foresail  nod  mainaail  of  tha  achooner, 
and  adled  for  cape  Fear. 
.  Judge  2Volt  You  look  upon  all  thoaa  men 
aa  belonging  to  majjor  Bonnet,  and  they  weea 
all  aetivo  in  the  taking  of  Manwardngf 

lUad.  1  did  not  aee but  onuactad  aa  tha 
other  dkl. 

Judge  2Vo(t  You  did  not  hiok  upon  then 
to  be  prisonera,  like  you  and  your  men  t 

Reed.  No,  Sir. 

Judge  Triit.  Do  you  know  any  thing  of 
didr  iharinff  7  Did  they  all  toko  their  sharear 

Reed,  1  know  nothing  of  that ;  for  we  were 
dl  in  tbe  round  •houae,  and  were  not  admitted 
among,  them  at  that  time. 

Mr.  Dean.  Did  you  aee  them  hare  thdr 
aharea  each  of  them  ? 

Read,  1  will  not  my  1  saw  them  have  erery 
roan  his  particalar  share ;  but  they  were  all  to- 
gether wnen  they  did  share. 

CUrh.  Would  any  of  you  aak  tha  king'a 
^^idanM  wy  igueationf 
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^ddatM,  i^fliBMlo  n  UMsfaor  tbeaCfcar- 
iMn  fmtbom  of  wtter  boir  eft|ie  Jmet.    In 
about  half  an  bour'a  tiiiM  I  pereeivad  MNna- 
thing  like  a  etaoo :   80  tbe^  caoM  nearer.    I 
atid,  hare  is  a  oinoo  a-ooming;    I  wish  thhy 
be  friends.     I  hsied  them,  and  asked  from 
whence  they  came?  They  said,  espc  Thomss 
Riehards  from  St.  Thomss's,  and  capt  Thomas 
Read  from  Pcnosylrania.    They  asked  me 
Irom  whence  we  came  P  1  toM  them  from -An- 
tegoa.    They  siid  we  were  welcome.    \  said 
Ihey  were  weloome,  as  Ar  as  f  knew.    80 1 
eroered  the  men  to  hand  down  a  rope  to  them. 
So  soon  as  they  osme  on  board  they  dspped 
theif  hands  to  their  cnthsses ;    and  I  said  we 
are  taken.    80  they  cursed  and  swore  fbr  a 
Kgfht.    I  ordered  onr  people  to  gel  a  light  as 
^aooo  as  possible.    So  they  ordered  onr  captain 
immediately  16  go  on  board  the  Rerenge;  and 
aoeordiagly  wss  sent  with  two  of  tMr  own 
IismIs;   and  I  saw  Mm  no  morethat  nigfat 
80  when  they  came  into  the  csbin,  Uie  flrit 
thing  they  begun  with  waa  the  pine-appleB, 
wfaidi  they  cut  down  with  thdr  cntfaases. 
'  They  ssked  me  If  I  wonid  not  come  and  eat 
'along  with  themf  I  told  them  I  had  hot  little 
ttomaehtocat.    TheTaAedme why llobked 
•0  melancholy  r  I  told  them  I  looked  as  well 
as  I  could.    Ther  asked  me  what  Hquor  I  had 
on  boardP  I  toM  them  sosse  ram  and  sugar. 
60  they  made  bowls  of  punch,  and  went  to 
drinking  of  the  Pretender's  health,  snd  hoped 
to  see  him  Idogof  the  Bnglish  natkm :  then 
anngasongortwo.  NeatsDornfaigth^ordersd 
'  more  hands  on  board  thesloop,  and  so  came  and 
lay  a!ong«de  the  schooner ;    after  that  they 
hoisted  out  several  iM^eads  of  moioaMs» 
and  several  hogsheads  ofrnm,  and  put  on  bomxl 
the  schooner,  and  took  several  barrels  of  pitch 
and  \mx  and  put  on  board  the  sloop ;   and  I 
liappened  to  go  down  into  the  cabin,  and  Robert 
TttCBer  csme  to  me,  and  told  me  1  bad  no  busi- 
ness there,  but  was  belter  gofbmrard  and  woric 
UBMq;^iami9A^^SBi»ximi.  60  I  went  fbrward 
and  ssked  who  that  wasF  They  told  me  that 
^  was  tl|eb  ibther.    In  the  after-part  of  the  day 
two  of  Bonnet's  men  were  ordered  to  the  most 
to  be  whint,  and  I  was  threatened  if  I  did  not 
'  QonlbBS  all  I  knew.  Then  Robert  Tucker  came 

•  to  me,  and  told  me  I  must  so  slong  with  them. 
2  told  him  I  wss  not  fit  for  thdr  torn,  nei- 
ther were  my  Inclinations  that  way.  After  that 
BS^or  Bonnet  himself  came  to  me,  and  told  me 
I  must  either  so  on  a  naanoon  shors,orgoakMig 
with  them,  ior  he  designed  to  take  the  sloop 

*  along  with  him.  That  evening  between  i^t 
and  nine  we  were  ordered  to  set  sail,  but  whi- 
tiier  I  knew  not  80  we  safled  out  that  night, 
and  I  being  weary  with  the  ftuigue,  went  to 

'  sleep ;    and  whetner  it  was  with  a  design  or 
'  not  I  cannot  tell,  but  we  fell  to  leewsrd  of  the 

Revenge;   aod  in  the  mominff  major  Bonnet 
'  took  the  speskmg  trumpet,  ano  toki  us  if  we 

dBd  not  keep  doeer,  he  would  fire  m  upon  us, 
^tmd  smk  us.    80  then  we  proceeded  on  our 

voyage  till  we  caone  to  cape  Fesr. 
-    judge  2Vof#.  Have  yes  dons wilb  your  evi- 
dteoc^Xitfiaf ,  Ysi, 


the 


CMM*  WouU  any  of  ye«  BrisoBiia 
king's  evidence  any  ^nestioosr 

No  questions  asked  by  the  prisoneia. 

Judge  3Vo#^.  You  the  prisonem  At  the  bar 
stand  chaiged  with  fehmv  and  pirscy  ooasml^ 
ted  on  a  eertain  sloop  nelongiBg.  to  eapiain 
Peter  Manwarei^g.  The  eviilencesliave  proved 
it  home  upon  you  ;  the  boatswain  tells  what 
old  ofibnders  you  were,  aad  that  you  were  wJMi 
Thatch  off  this  bar,  and  that  you  were  at  tim 
uking  several  vessels  after  you  left  IVipsai 
Inlet;  and  all  the  evidencea  prove  the eame^ 
ao  that  it  appears  all  of  you  took  up  with  thia 
wicked  course  of  life  out  of  choice:  Now  whit 
evidences  have  you  to  oome  in  ou  your  behalf  P 
or  what  have  you  to  sa v  in  your  defoneef 
Now  is  your  time  to  speak,  what  you  have  to 
aayP 

CUrk.  Robert  Tucker,  what  have  you  to  sayf 

TitKhtT,  After  caption  Thatch  bod  takesi 
what  we  had  and  left  us,  mi^  Bonnet  csma 
and  toM  us  that  he  was  going  to  8t.  Thomas's 
for  the  emperor's  commiwion,  if  there  waa  aagr 
to  be  had. 

Judge  TVoM.  Pray,  if  you  were  bound  to^SI. 
Thomas's,  what  dkl  you  do  at  the  Ospe  of 
Virginia?  What  business  had  you  there  f 

IWAst.  We  had  but  little  prorisbn  00  boari. 

Judge  IVoff.   So  you  went  and  met  widi 


by  the  way. 

ClerA.  Bdward  Robinson,  what  have  ye« 
lossy  P 

RoMmsfi.  When  captain  Thst^leftnsit 
was  ooa.marrooa  island,  and  mijor  BooimI 
came  aad  told  me  hb  was  goii^  to  St.  Thomas's^ 
and  we  might  go  with  him. 

JudaelVolf.  Waa  not  you  one  of  them  that 
was  off  this  bar  with  Thatch  P—Roteuou.  Yes. 

Judge  Tnf»,  Why  did  you  not  coma  en 
riiorettieaP 

Rsimaoa.  I  would  have  oome  ou  shore,  but 
eaptiin  Thateh  would  not  give  hm  leave.  I 
was  with  Mr.  Wrsgg,  and  tAl  him  1  would  go 
«n  ahevo  if  I  had  liberty. 

Judge  2Vo#e.  Was  you  one  of  the  Ave  thai 
name  up  to  town  P — RaWsioa.  No. 

Clerk.  Neat  Patsrsoa,whot  have  you  to  SBjf 
in  deftnce  of  yourself  P 

Psf  enoa.  Theieh  came  on  board  sad  os^ 
ried  away  fimrteen  of  our  best  hands,  and 
UMrrooned  twenty  •five  of  us  on  sn  island  ;  and 
UMJor  Bonnet  came  and  told  us  Jie  was  nuaded 
to  go  to  St.  Thomas's,  and  if  there  were  say 
oooMttissions  from  the  emperor,  to  ^t  one^  and 
go  a  privsteering  agmnst  the  l^^uirdB ;  so  I 
was  willittg  to  go  with  him,  and  when  I  waa 
onboard,beibroed  bm  to  do  what  ha  plsasedy 
Ibr  it  wss  agaiast  my  will. 

Judge  2m«.  DidnotThatoh  earty  awavt^ 
money  and  what  you  had  besMes  of  goods  r 

Po/snoa.  Yes. 

jKr.Oca.  WasyonnetaDaslMiiawbSByen 
ffooeived  the  act  of  grace. 

PateTHMi.  Yes,  8u*. 

AMt,  Gem.  Why  had  yon  net  osntlmiod 
ashonP  Whydid^yoajehwiABooaiftf  *^ 
who  foiued  yea  toitf 
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land,  aod  i  had  no  m— gy»  o«r  oathing  kl'l, 
and  I  Was  willing  to  do  MineibiDg  to  live ;  but 
it  wai  airainst  my  will  to  go  a  pirating. 

Judge  TnUi.  If  ym  «r^  foratd  and  look 
m\y  proviaioof,  firay  b«w  did  y«a  oome  !• 
•hart  10  mueb  moiiay  aad  gaoda  aftarwardaf 
You  aay  TluUeh  oamad  away  wfaal  you  had 
*rfare. 

Pctergoa.'  I  eoM  iMCbindar  tba  raat  fraai 
atoing  \frbat  tbay  plaaaad ;  but  it  waa  oaBUary 
iamv  inciinatioii. 

Cierk.  WilUam  fiaat,  what  hava  yau  to  aay  P 

5o0l.  Wlien  we  left  Tufaail  lalat,  il  waa 
•ogo4o8t.Tbofli.ja*a;  and  1  aabail  wbetber 
tbtf  e  waa  proviaiaiie  on  boatd  P  Tbey  toid  me 
there  was  eoougb,  which  waa  not  above  tao  or 
adevea  barretn. 

Judge  IroU.  So  you  took  it  where  you  eould 
Ibid  itf  faccauie  you  had  k  not  of  yaur  own :  but 
fny  what  did  you  with  eo  much  motojaea, 
arbicb  waa  neither  lit  to  eat  or  drink  P 

Scot,  What  1  did,  waa  to  keep  me  from 
periahuig;  butit  waa  net  id  my  power  to  hinder 
the  rest. 

Clerk,  Job  Bayley,  what  have  you  to  aay  ? 

Bmyiey,  When  capi.  Thonaa  or  maior  Bon- 
net waa  ready  to  aail,  I  went  aboard,  aad  1 
naked  whether  tbey  had  proviaiona  on  board  ? 
.They  tobt  me  they  had :  but  in  a  few  daya  it 
waa  all  Rin'iit,  aod  then  1  waa  fereed  to  do  aa 
Aha  rtat  did. 

Jndgf:'  Trott,  Bat  why  did  yon  not  do  aa 
captain  Manwareing  and  bia  men  4bd  P  You 
•ce  thtv  did  nut  aet  aa  you  did. 

Bofiry.  Capt.  Manwavaing  waa  nattafcea 
then. 

Jndgn  JMi,    But  how  came  you  to  join 
with  tbero  atlerwarda;   And  fvwf  what  madn 
jrony^it  aci^aioft  ool.  Kbett,.arheD  he  came 
out  with  Ian  (ul  autborii v  to  you. 
*    Bmfiey,  We  thouglrttt  had  been  n  pirate. 

Judge  TraU.  And  an  one  fimla  anight  iight 
"With  another.  But  heweaokl  ^ou  think*  it 
was  a  pirate,  when  ho  had  kiag  Oeaige'a 
«aloarar 

Att.  Gen*  May  it  pleaae  yonr  bonoaniy  and 
fou  Gentlemen  ot  X\w  Jury,  the  evidencea  ba?e 
plainly  proved,  that  alt  the  prinnera  at  the  bnr 
evore  at  the  taking  of  eapL  Maowareiag'a  ahM>|i, 
Abat  they  all  consented  to,  and  all  were  active 
an  it,  and  all  received  their  abarea ;  ao  that 
1  think  k  hath  been  plainly  proi«d  home  upon 
them. 

Judge  Trett,  Gentlemen  af  the  jnrjr,  the  pri- 
caners  at  the  bar  ail  ttaqd  indicted  ibr  felony 
4aiid  piracy  oommitted  on  a  aloop  belongtng  to 
4iaptain  Peter  Manwarewg,  aa  k  ia  axpresaed 
in  the  Indictment.      The  beatawain  leUa  na 
%vhat  oM  offendeia  tbey  weae  before  they  %ent 
to  Topaail  Inlet ;  that  they  were  atthe  taking 
of  no  le^  than  IS  veasela ;  aad  thai  in  parlicu- 
dar  they  were  at  the  taking  4>f  captain  Man- 
wareing.    Then  cornea  captain  Read,  and  he 
waa  taken  before  captain  *liaawareiBg,.andjfvaa 
Ithen  n  prisoneron  l)oanl  the  pirate  ahnip,  and 
4k  leUa  ynuytfaej  a|l  4ippauidhiacnt|«aBd 


JhnI  ho  did  nai  kaka^MM  ihoM  anpriaamvat  ar 
Mnder  eaMtrainl,  but  of  tho.  aamo  con^iany  4 
•nk  he  taUa  yeo  ha  aaw  thtm  take  caplaia 
Manwaaaing,  and  that  ho.anw  them  takeavt 
the  gooda,  aa  ia  mentioned  in  the  Indktmeat, 
out  of  Maownraing^  atoap.  Then  namea  cafiK 
tain  Manwnreiafr  himaelf,  and  he  aaya  all  tha 
gooda  mentioned  in  iho  indictment  were  taken 
out,  and  that  they  ahand  ihaae  goods  atuang 
themaelvea.  Than  cumee  Killing  the  mate* 
and  be  proraa  the  aame,  aod  panicularljr 
Tucker,  he  waa  ao  forward,  that  he  loM  them, 
if  they  did  not  toll  the  tmtli,  itehonld  be  the 
worse  for  them :  And  Pateraon  waa  ao  aotivay 
that  he  waa  for  bavii^  them  brought  to  the  gun 
to  make  them  eonieaat  nod  that  all  the  rait 
had  their  arma  readv,  and  all  had  their  ahaiea: 
ISothnti  think  the  evidrnoaa  bnvo  liilly  proved 
the  iodiotmani  npon  them,  and  that  k  ia  eavf 
plain  and  home  4|gainat  them.  Tliey  pfoad  w- 
deed,  that  they  weae  forced  and  oanatrainad  la 
go,  but  give  B»  praaf  oA*  k  (  and  thm«fovo  what 
aonalniot  any  nf  them  appeared  he  under,  4 
aball  leave  to  your  oonaidemtiona :  Theitgh  •! 
^nk  tlie  avidenor  ia  very  plain  aad  clear,  ycti 
ahall  not  pretend  ia  direct  your  jndgments.  I 
ahall  only  reinark  to  you  what  tbo  wtae  maa 
aakh,  that  •*  he  that  jnatifirth  Iho  nioked,  aa 
well  aa  be  that  oondemoalh  iho  Just,  at  on  haih 
avo  on  abomioatia*  lo  the  Ixard." 

Then  an  Officer  was  sworn  to  keep  the  Jury. 

Aod  obottt  two  houra  after  the  Javy  tatimiad, 
and  gavjB  in  thonr  Veidicl. 

Cierk,  GeniJemen,  aaawer  la  your  tiattci. 
Timothy  BHIamy. 

Timothy  Beilttmy,  Here,  fce. 

Clerk,  Are  yon  all  agreed  of  your  'vcriictf 

Jttiy.  Yes. 

Cterk,  Who  ahall  aay  far  you  P 

Jury.  The  foreman. 

Cterk  Rohen  Tucker,  hold  op  Ihy  4iand. 
fWhidi  he  did.)  How  aay  you?  la  he  GoMigr 
of  the  piracy  whereof  he  standa  indialed,  ar 
Not  Gnilty  P-^FerfMen.  Gnfilty. 

Clerk.  What  gooda  and  cbnitela,  te. 

Foretnan.  None  that  we  know  of. 

Cierk.  ThiMn  hearken  lo  your  verdict,  aa  tha 
Court  hath  recofde<l  k.  Yen  aay  that  Rehart 
Tucker  is  Guilty  of  the  piracy  whereof  Im 
stands  imiicted,  aod  fliat  he  had  ao  gooda  or 
chatteKi,  M.'—Jtrry   Yea. 

And  tlie  Jury  al«i>  found  Edwaid  RoMaaan» 
Neal  Pateraon,  W«liem  Sent,  mid  lob  Bnflay 
Gu«ty. 

Cterk,  Mamfaal,  look  to  yoor  priaon^ra. 

Then  the Coui Iproceeded lo  tbeTria^ of  Jc]|n 
William  Snoitb,  uiomas  Carman,  J<4)Q  Tho- 
mas, William  Morrison,  William  Livers  aliaa 
Eris,  Samuel  Booth,  William  Men  ef,  and  John 
LevLt,  for  the  aforesaid  fact,  in  piratically  U^* 
iog  the  said  sh>op  Francis,  captain  Pelc;r  V<i9- 
wareing  commander. 

,aerk  Set  JobA  WllUato  Siw^  XhiypB«i 
Carman,  &a  lo^he  ^r. 

.llhaB  lh»rAdkj«ix  vwacalliAiirai^   ' 
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Ckrk,  Y^  t|ie  fwiiOnarft  At  tkr  ter :  These 

good  Bi^Q  Uut  were  calleil  lat|,.ftiid  ha? e  here 
apiiwed,  ate  tboee  tbei  shall  inmw  betweeotour 
«o«ereigo  lord  tbe  king  ^nd  you,  upev  >our 
]i?et  and  your  deaths ;  therefor^  if  you  or  spy 
«f  yon  will  ebailedge  ibem  «ir  »uy  of  th^ip  as 
Ibey  ooise  to  Ibe  tiook  lo  be  ^woro,  and  beloee 
they  be  sworo,  you  may,  and  yoa  abaU  be 


Then  the  Jury  were  sworn,  whose  names  are 
•s  followeth :  Samuel  Prioleau,'  foreman,  John 
'Ilodf^on,  Garrard  Vanvilsen,  Robert  Harvey, 
Joshua  Marrlner,  Thomas  Fairchild,  Henry 
Genndack,  John  JeQers,  Charles  Blarche, 
John  Grimbaly  fienjamia  Griffin,  Joseph 
Maasey. 

Then  thu  psual  ProeleiiMtMNi  for  iiiforma^ioD 
1MB  made.  And  4b^  piisMers  baisg  bid  .to  hold 
«|i  their  bMiils,  the  Cierii  oh»cg^  the  Jury 
with  them  thua :      ' 

O/erAw  'YoaGentleMcliiifUie  Jury  that  are 
liwoiii*  look  Mfon  the  pfwooers,  aM  bearkea  Ip 
their  Charge. 

Then  the  Indictment  was  read  as  followeth : 

^*  Tbejurewlbr^iir  see  ereigw  lord  tbekiog»do 
fi|MD  ftbeir  oalbe  present,  Uiat  Oaniel  Harriotl, 
Jali&el'ilams^  mariner ;  John  William  Smith, 
:Ute «f  Cbarles-ToirnvaMriMr;  TbemasCar- 
ipao,  Ule  of  IHaidsftooe  io  KifOl*  ipariner ;  Jobo 
ThoflMS,  late  of  Jaoiatfivi,  i^ariper ;  William 
Morrison,  late  of  Jamaica,  mariuer;  Williao) 
JUfers  AMae  t^is,  late  «i'  DubKii,  mariaer; 
Samuel  Booth,  late  of  Charles-Town,  mariner ; 
John  Jbe?«l,  late  of  Ni»Kth  Caqolina,  mariner ; 
and  WiWpm  HeweA,  |a|e  of  Jafnaioa,  jyafiner ; 
the.9d  day  of  Av^ust*^.  as  before.'* 

Clerk,  Upon  this  Indictment  they  have  been 
arraigned,  &c,  as  before. 

The  witoeases  against  th(e  furisoiieiis  irere  Ig- 
Aaljttf  Pell  ibe  boaAsw^io,  ca^t«ia  Thomas 
Read,  caftaio  Peter  Maowareing,  and  Mr. 
Jatpes  Killiotf  bis  mate,  wi^  nil  gave  the  same 
evideace  agaiMt  ibeae  jas  egainst  tbe  others 
that  faene*triefl  befene, 

.    Clfrk    Will  any  pf  you  ^riaooers  ask  the 
king's  evidence  any  questions.? 

'  fio  Qnestions  asked  by  tbe  prisoners. 

Judge  Trott.    You  the  prisoners  »t  tlio  bar, 

\jm  'hiave  jheavd  how  lu%  ibe  witne««cs  ba?e 

charged  the  laetstipOD  you ^    Now  what  you 

jMirato  say  in  yoM*  Delence,  I  ahall  be  ready 

io  Aear^rqu. . 

Clerk,  John  William  Smith,  if  you  have  any 
ttlfaiagitb-My,  yesx  have  liberty  tojpeak. 

Smith,    When  we  left  Topsail-  Inlet,  J  knew 

•AOllMng  km  tbM  we  wore  goiog  ito  St.  Tho- 

mas'a ;  bul after  pve i were  out,. tliey  boiated  tbe 

.Woody  flag:  But  I  did  before  bckeye  m  were 

going  to  8t.  Thomaa'a. 

Ati,  Gem,  Bid  you  bear  avms  on  boani  of 
,W»ipr  fioonfe?— SmtlA.  Yea,  »ir. 

jiU.  Qen.  Waayou  at  ihe4i4dag«lllho0e 


3mlL  Yf«i'6ir ;  bojt  it  wps  agyipel  fny  wilt 

Clerk,  Job<i  Caaman,  what  have  yon  to  say  f 

Careiaa.  As  ^br  what  1  did  on  board  oap^n 
Thatch,  1  waA  forced ;  but  when  1  qtme  to 
Noftb  Carolina,  1  woMhl  not  h%ve  w^^t  on 
buanl,  but  major  Bonnet  shewed  me  the  Aot  ff 
Gieoe  I  Jiod  w4»fn  I  oMtfred  myself  off  lMM|rd, 
it  was  to  get  my  bread,  in  hopes  to  hare  wjai^ 
where  1  might- Ivive  had  basioe^;  for  whoa 
wo  left  Topaail  inlet,  I  bad  not  sigoed  th^  4f^ 
tides. 

Pell.  But  you  gave  the  captain  your  wor^ 
that  you  woold.  '     ;       , 

Carman.  When  I  wi|s  |eft  in  the  slooptj 
endeavoured  to  make  wy  esoape  with  the  sloop. 

Jodve  Trott,  So,  I  6ad  you  uraiit^  4  vwsfl 
of  your  own. 

Capwtn,  Mo,  bat  to  have  got  one  from  them!: 
But  I  could  not. 

Aft,  Gen.  This  oonfirjoao'  what  the  |u|ig4 
evidence  ^ifoves  against  them.  ^ 

Clerk'  John  Thomas,  what  have  yoM  io  $f^f 

i'lKmrn-  We  bad  pothing  left  us,  ^d  n^ 
wore  00  0  marioon  islopd,  and  nu^r  Booo^ 
be  cante  and  to|d  n^  I  might  go  witb  hii||i; 
but  it  i|>as.^aie!^  my  will  ^o  jbear  arms.         ', 

J  udgA  I^oti.  Wm  not  y  ofi  off  this  bar  ? 

Th/mtiM,  Yes,  but  I  was  forced  to  it, 

Mr.  Hepworth.  And  wns  you  not  ^^  tj^  i^jfm 
ing  of  cnptaiu  |k|anwefeing'4i  .aloop  f 

Thomt*  Yea. 

Mr.  Uepmortk,  Apd  had  yqp  npt  yourshftf^ 

npmai.  Yes,  Sir. 

Judge  Trott.  And  yet  you  say  you  was  ^ft 
witliQg  to  go  s^  pirating. 

Clerk,  William  Morrison,  what  havoy^ 
to  say  ? 

morriaon.  Captain  Thatdi  had  nm  tlie  sloop 
ashore,  and  major  Bonnet  went  up  to  the  go- 
vernor for  the  Act  of  Grace;  and  \%hfn  he  re- 
turned he  told  me  I  mij^ht  go  to  St.  Tliomas's; 
and  sfter  that  he  said  provisions  would  fall 
abort,  and  be  shoirid  goon  liie  oenat  of  ITIrgi- 
ola  loaee  for  some. 

Judge  Trott.  But  was  that  your  manner  ff 
goinif  iitir  a  oommissioo,  to  take  thirteeo  vef* 
sakfa^  tbe  way  P  But  was  you  not  at  tbe  tak- 
ing Manwareing's  aloop  ?  And  bad  you  nft 
your  share? 

Cierk.  WilKaa  Liveia  aliaa  £f is,  what  baim 
you  to  say  ? 

Evu.  Alter  wo  came  to  North  Carolina^  and 
oaflaia  Tlmtcb  bad  losi  the^iip,  miyor  Bonnet 
told  me  he  wouM  give  ooe  my  passage  to  St. 
ThooMo's,  and  be  would  eodeavour  io  get  a 
ship  there,  and  I  migfat  go  willi  bim  a  pslaa- 
teerhig:  but  when  beeametoaea,  L  found  boir 
it  was,  and  1  wouM  notoQnsent4braloog4iBe; 
but  at  last  tbey  foreed  roe  to  it 

iodgo  "iWt.  *But  you  bad  y)»ttr  ihamne 
w«ll  asthevest? 

dSoM.  Tbeyforced  mettndowhat  I  did. 

Clerk,  fiamuel  JBooth,  what  thane  yon  lo 
say  ?  ■     '  '' 

BbsOft.  Ad  we  canntfirom 'Topsails  Ink^  wo 

mfBi  witb  th»s^Af^w^^§fiii  pm  Vr^vM  » 

and  took  «§,  and  1  was  a  priso&er  mtl^liraP 
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TrUdt  ifM9forB$ima  mtf  oli«rr. 


Mrofi  I  oommIm  «  nd  Umb  iMy  ^ranw  wn 
to  the  gun  bdbro  1  woold  eoiiicat. 

Jttd^  IVofr.  Bui  jo«  ted  jMV 
cuMain  MaanvBituiff't  doop  f 

Ao^A.    B«t  m J  indbilMNi  wm 

Cibrft.    WiiliMi  H«v«t,  wtet  Jmv«  yM  to 

•Myf 

Avft.    I  detigiMd  to  go  to  8t  Tbooai^ 
trith  Buyor  BooMt,  ibr  bo  toM  om  Im 


koood  thttlMrs  M  I  WM  williog  to  fo  with 


CUrk.  Joba  Ltnt*  wbal  Imto  yov  to  «y  f 
•-[Ho  nokat  oo  dtfcnoe.] 
AU.  G«».   Moy  it  plciio  yoor  bonoon,  tho 

tifr       - 


and  air  Um  ovidMcca  pro? o  Iko  is* 

pan  aaeb  of  tho  priaoBora,  tiNt  thay 

all  at  tba  lildBg  of  oaptam  Maawaitiag^ 
akop*  aad  all  had  thtir  aham. 

indgoIVoff.  OoBtloBMBofthcJoiyJthiok 
loaadaaihiil  littla  m  thb matter:  TbayaU 
t£a  &el  of  wUah  thoj  ataad  indiolad. 
of  than  waro  old  ofiandera,  and  all  of 
fowpfofod  to  ho  atthetakfaif  ofoapt, 
•Maowoioiog'a  alaop,  aad  all  laok  thair  tharoa : 
aa  thai  I  thnk  tho  bet  ia very  fbUv  aod  olaariy 
■fofod  npan  thooa.  Bat  I  ahall  laara  thai  to 
yav  maaidaratianB,  aad  I  pray  God  dhoet  yoa 
to  gifoalnio  ronlicl. 
ThoB  ao  afioar  woa  aipora  ta  kaap  tha  jory. 
l¥ho,  aftarthinr  hadoaawlarad  of  thair  far- 
diot,  lotarood  aod  foood  Joho  Wilfiam  SbmUb, 
ThooMM  Canoaa,  Joho  ThooMa,  WOfiam 
BlottiaoB,  WilKafli  Litoia  aliaa  Sfia^SaBniol 
Booth,  Wilfiam   Howol,  aod  Joho  Latit, 

ThoB  tho  CoBrt  a^jowuid  la  Friday  arnrB- 
«*•  

JW<fi^,  OcfoftfT  31, 1718. 

Tho  Coart  nrooaoM  to  arraigB  William 
JMdy  aliaa  Nooy,  Alesandar  Aaoaod,  Qooigo 
Boaai  Ocofgo  UBoliio,  Thoama  Nicholas  Joho 
Ridge,  Mattbaw  King,  Daoiel  Perry,  aad 
Boory  VirRin,  upon  the  fbllowiog  lodictOMBt, 
Ibr  piratieany  taking  captain  Maowareiog. 

■*  The  iurort  for  our  aorereign  lord  thojuog 


fiao 

TuBathy  Banmy,  fofomaBi  mo*  aa  aamliBL' 
-    Tho  aamo  witacaaw  agamat  thaao,  via. 

IgMtioa  Fell,  tho  hoatawahi ;  oaptaiB  Tho- 
■Mt  Baad;  eajitaiB  Felar  MaBwarekig,  aod 
Mr.  Jamm  Riling,  hb  Biala ; 

Who  all  gate  tho  aaoio  orideBOO  ogaioal 
Ihaaa  pnaaoera  aa  agaiotltho  othora,  osoaptuig 
TboflUM  Niehab. 

Gapt  Jola  SteOMapB,  OBo  of  tho  oaplara,  ho- 
iBg  awoiB,  dadamd,  thai  Gaoigo  Ram,  tho 
gUBBer  of  tho  pirated  dtoop,  waa  for  htoVriof 
op  tho  aaid  alaop,  aad  thai  ho  aoknowledgod 
ho  WW  to  haro  aet  £fo  to  tho  tram,  aod  thai  ha 
wooldharodoooit 

Aa  to  Thomaa  Nichola : 
/    Ignmimi  FeU  docbrad,  thai  Miehala,  afW 
*^ho  oame  to  aaa,  wm  very  moch  diaeaoteBtod  ; 
hot  Bmier  BaBBal  aaid  ho  woold  foiw  him  to 
Hoirovar,  ho  wobM  Bol  jom  with  tho  N8l 
,  hot  ahraya  aapandod  hoBoalf  fram 
tho  oompony. 

Copt  Read  mid,  thai  NMhab  hehafod  Mm. 
aelf  dkfcrcBl  ftom  the  reat,  aad  dM  BOt  jaiB 
withthem. 

Copt.  MeoawreMf  aaid,  that  Miohala,  whoa 
ho  WM  abaaid  hb  aloop,  my,  ^hodkl  hope  b 
wobM  ho  ofor  with  him  to  a  Utllo  thBo^  for  ho 


W^ 


oaths  premni,  that  Willbm  Eddy 
Blim'Nedy,  lato  of  Aherdceo,  Biariaar ;  Alex* 
BBdar  Aonand,  bta  of  Jamaiea, 
Ooorge  Rom,  loto  of  Glaaoow, 
Gcoigo  Donkio,  late  of  CHaacow,  amrii 
.Thomm  Nichola,  lato  of  Loodao, 
•Mm  Ridge,  lato  of  LoBdoo,  nmriaar;  Jfal^ 
Ihaw  King,  lato  of  Jaamiaa,  amrioar  t  DaBid 
Perry,  lata  of  OBorBaey,  aeariBer  |  aad  Haary 
Vifgw,  nmriBer,  lato  of  Brialol  $  the  aaoaod 
Ay  af  Aogoel,  m  tho  fifth  year  ofthoioigB  of 


hoped  to  gel  eieor  of  them,*  aod  leehad  eery 
mebBehaTy, id Betar jatood  wMi  thormlm 
their  eahate  whoB  they  warn  driaklBf ;  aad 
wheoBMiierBeBBelaeollhrhiaa,  horeraeedto 
|B,  aad  aaid,  «he  imaM  dm  bclhra  ho  woold 

C(b*ik.  WiU  aay  of  yoB  mk  tho  khig*k  ori^ 


erewB  lord  hing  Geoigo,  hy  tho  gmoo 
of  Godof  Oraai  Britam,  Ptoaoa,  aad  Irdaad, 
•kiag,  deiaader  of  the  Mh,  dm.  aa  hadm." 

Who  aU  pleaded  Net  Gailty. 

Thaa  tho  GoBTl  peaoaadad  OB  their  trial. 

**  AadtkeJory  woratwoiBtWhaeoBaBMeaio 
oalbBowethx 


NickJ.    Mr.  Rffitog,  did  yoB 
810  my  I  woold  leara  thai  ooaraa  of  liih  f 

Jote  TVotfi.  DidyoB  hemhimaaymf 

Kii&^.  Whea  he  caaie  OB  heofd  ho  leM 
mo,  «hewooMgiTethewholeworid,ifhehai 
lt,tobeirMfromthom:*  Aad  whea  howmoa 
hoard  aad  major  Boaect eeat for  him, hoia* 
Iheed  to  go  oohoeidtho  ReveagObtill  heeeal 
tofelehhim  hy  form,  aad  thea  ho  told  am  «  ha 
woold  ootllghtifhedidbmhblifofor it  :*  Aad 
he  waa  oot  with  them  whcB  they  ehand ;  aad 
hetoMthem  «  ho  hoped  ho  ahoald  ael  he  bag 
with  them;'  aad  ho  aorer  waa  at  iheiroahaB 
M  tho  reel  were. 

JadgelVori.  Hoaaeomto  hoaaderaooa* 
etraiot  iodced,  aad  therefore  maalha  takaa  kto 


C/frk.  WiU  aayof  yoaprbaaanaikmiy 
BwraqoeetiooeP— (fioBO  eaked.] 

Jadgo  IVoii.  If  aay  of  them  hato  mf 
thmg  to  my,  they  aow  hare  their  Kherty  to 

CUrk.  Willbm  Bddy  aKaa  Nedy,  whalhaiia 
youtoeayf 

ifedp-    laererwaaoo  heordeaptai 
wareiiig^  abop,  Bar  had  BO  head  m  it 

JodgelVolf.  YoawaeeaeefBaBael 

NeJ^.  I  aerer  acted  m  it 

Jadgo  2Vor#.  Thm  b  BO  obdbm;  Hbael 
aaeh  or  each  a  oao  thai  goea  oa  hoard  ealfp 
httt  thaae  Ihal  etaad  ready  to  aeabl  tteaa,  hafO 
aa  grmia  head  In  the  foal  aa  the  etberi'fof 


JbrPiMUg. 


HBl] 

moil  woidd  M|(t  h&  teken  by  tw«'  or  three,  if  | 
they  bed  m  meca  belp ;  eo  tbat  tlie  whole 
erew  are  equally  oooocrned  at  such  a  tiiiM« 

Clerk.    Alesaoder  Anoaad,  what  bafc  yov 
to  say? 

.  Anmund,  Whea  we  were  at  TopniUlDlet, 
miyor  Bonoet  told  mo  be  woold  fo  and  get  a 
clearance  for  the  sloop,  for  he  designed  lo  so  to 
St  ThooMa'a  for  a  oomuisaioD,  and  f  might  go 
with  bim :  So  I  aospeoted  nothing  till  wo  were 
out  at  sea,  and  then  I  coold  not  help  it. 

Judge  I^t,  But  why  did  you  not  declare 
againat  it  tbeo»and  so  not  join  with  them  ? 

Annand.  1  was  hot  one  man  and  a  stranger, 
and  I  was  afraid  I  should  have  lost  my  life* 

Clerk,  George  Ross,  what  have  you  to  say  P 

Holt.   I  belonged  to  ■  sloop,  and  we 

met  with  miyor  Bonnet  and  was  taken  by  bim . 
'Next  day  two  of  the  men  told  me  i  must  go 
with  them.  I  answered  them.  No;  I  did  not 
design  to  leave  the  sloop:  But  they  told  me  I 
must:  and  they  tobl  me  if  I  would  but  consent 
1  should  have  any  thing.  And  a  little  after 
captain  Manwareing  was  taken. 
f  Judge  Tirott,  And  you  bad  your  share  of 
Man wareingfs  goods  f — Ron.  Yes. 
•  Judge  2Voi<«  So,  though  yon  were  unwilling 
«t.  first,  you  was  willing  aiterward,  and  also 
fought  colonel  Rbeit  when  he  came  out  against 
you. 

, :  Rq91.  They  tobl  me  it  was  captain  Thatch ; 
for  my  parti  did  notfcnow  who  Thatch  was. 

Judge  Trott,  But  pray  what  authority  had 
you  to  fight  any  body  ? 

CUrk,  George  Dunkin,  you  may  speak  what 
]|oii  have  to  say. 

JDttfiAm.  Alter  we  were  taken  at  the  capes  of 
■  ■  migor  Bonnet  came  to  me  and  told  me 
I  must  go  atong  with  them.  But  I  told  him  1 
could  not  leave  the  vessel.  He  told  me  I  must. 
•  Judge  TroU,  But  why  did  you  join  with 
them  ^Wrwardsin  taking  your  share  of  Man* 
wareiag's  goods?  and  why  did  you  fight  ool. 
Abett  and  bis  men  ?  If  you  had  not  fought,  you 
might  have  saved  the  uvea  of  twelve  or  lour- 
teeen  men. 

Dunkin.  Major  Bonnet  declared,  if  any  one 
fefofed  to  fight  be  wouM  blow  his  brains  oat 

Thomai  jfichoU  made  his  defenoe  before. 

CUrk.  John  Ridge,  what  have  yon  to  say  ? 

Ri^flfc.  After  we  came  to  Topsail-Inlet,  and 
the  ship  was  lost,  major  Bonnet  came  and  told 
ane  that  be  would  go  and  accept  the  Act  of 
Grace,  and  get  a  cmring  for  the  sloop,  and  go 
loSu  Thomas's  for  a  commission,  and  he  ez- 
j^eoiedwe  would  go  with  him;  so  when  he 
.  was  gone  up  to  3ke  country  we  riffged  the 
idoop;  so  the  quarter-master,  the  bwtswain' 
and  be  agreed  together ;  but  for  my  part  I  knew 
nothing  what  their  design  was ;  and  so  the  first 
vessel  we  saw  they  took :  but  it  was  my  re- 
solution to  go  away  bjr  the  first  opportunity. 

Clerk,  Matthew  King,  what  have  you  to  say? 
r  Kinjg^  Yfhttk  we  were  at  Topsail- Inlet,  cap- 
tain Thatch  marrooned  us  on  an  island,  and 
left  us;  and  miyor  Bonnet  told  us  he  would  go 
4i>  St*Tboapta!a».bitt  Vbe  first. £iiaa. we  mat 
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with  w  loaky  havmg  bat  litila  pravisions  on 
board. 

Jmkn  IVoit.  How  eoaM  yoo  Ibiak  of  going 
to  8t.Thomaa's  witlioot  provisions  ? 

AtL  Gen.  Bui  the  boatswain  saya  there 
were  provisioDS  on  board ;  and  several  banela 
of  flour,  and  aaveral  bamda  of  beef  and  pork. 

Judge  IVoit.  What  need  had  yo«  then  to  ge 
a  pirating  ? 

King,  I  did  not  know  it  till  we  were  out 

Judge  Droti.  Bonnet  had  not  above  five 
hands,  and  there  were  of  yon  twenty*five  ;  why 
wenid  you  be  all  commanded  by  ihem  f  Yea 
had  no  need  to  yield  to  them. 

Clerk.  Daniel  Perry,  what  have  yea  teeayf 

Perry.  When  captain  Thatch  left  as  it  waa 
on  a  maroon  iaiand,  and  bbmot  Bannel  oame 
and  lohl  oa  he  had  the  Ad  of^Gvaee,  and  ao  we 
might  go  with  him. 

Judge  Troll.  Is  that  all  yon  have  to  say  f 
You  knew  Thatoh  and  Bonnet  were  bolh 
pirates,  and  ^hy  would  yea  go  with  tbeaa 
again? 

Clerk.  Henry  Virgin,  what  have  yoo  to  any  f 

Virgin.  Major  Bonnet  ordered  abovl  tfatity 
hands  to  be  ruidy,  and  in  a  little  tioM  we  wom 
ordered  on  board ;  and  when  we  were  abent  an 
hundred  leagues  frsm  land,  he  naked  if  there 
were  any  that  would  go  a  mamening;  and  I 
beKeve  there  vrere  two  or  three  thai  promised 
him  they  would,  thovsh  Ididnoii 

Judge  IVoll,  But  had  yon  no  epportanity 
to  come  from  them  ? 

Virfin.  If  we  had  known  any  thing  ef  the 
Aet  oi  Grace  when  we  vrere  off  this  bar,  we 
bad  come  ashore.  I  went  to  make  my  caoape^ 
and  leapt  into  the  water,  and  had  like  to  have 
been  drowned. 

Judge  Troit.  How  many  veasds  have  yoti 
been  at  the  taking  and  burning  of,  do  yea  thmk  f 

Virgin.  I  believe  about  three. 

Mr.  Hepworth.  He  was  with  them  at  the  bay 
of  Honduras,' and  all  along. 

F^'rgiit.  But  I  never  gave  rayeonaait;  Ar 
captain  Thatch  never  asked  any  of  us.    * 

.  Judge  Trott.  Would  any  of  the  prisoners 
say  any  more  ?  If  tbey  willl  am  ready  to  bear 
them. 

Att.  Gen.  Maj  it  pleaie  your  honoort,  and 
yea  Gentlemen  of  the  Jmy,  theie  three,  Niebols, 
bonldn,  and  Ridge,  seem  to  make  some  de- 
fence. As  for  Nichols,  be  was  with  them  when 
Manwareing  was  taken ;  and  the  mate  tells  us, 
that  he  separated  himself  from  the  rest  of  the 
cabal ;  and  when  they  shared,  he  told  tbeift 
they  might  do  as  they  pleased  with  his  shara^ 
ibr  be  hoped  he  shonhl  not  be  with  them  long; 
so  that  it  appears  that  he  separated  bioM^ 
from  the  rest  of  the  eonipany  from  the  very 
first :  These  things  therenre  oaght  to  be  eaft- 
sklered.  And  as  for  Dunkin,  he  looked  opea 
himself  aa  a  prisoner  at  first :  but  the  beatawaitt 
indeed  says  he  had  bis  shares.  And  as  for 
Ridge,  lie  said,  that  he  resolved  to  make  bin 
escape.  For  aU  the  xaat,  llwy  aaatt  la  be 
equally  guilty.  i 
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Triab  of  Major  BcfiM  and  others^  f  ISflSi 

mot  9f  God,  ef  €fr«at  Brilmo,  France,  an| 
MMd,  kk1^g,  datader  pT  the  ftiiK  te." 

To  which  Indictment  Jaoies  Robbins  atiM 
Raltte,  James  Mullet  alias  Millet,  Tbumaa 
Price,  Julin  Lopezi  and  Zaehariab  Lang, 
pleaded  Not  Guilty.  James  Wilsoa  pleaded 
Guilty. 

Tlien  the  Court  praeeeded  upon  the  Trial  ef 
iheae  thai  pleaded  Not  Oniky. 

The  jtmnrs  were  sworn,  whose  names  are  u 
followeth  : 

Samuel  Proileau,  foreman ;  John  Hodgiofi, 
Garrat  Tan velsin,  Lucas  Stoutenhorough,  Jo- 
abua  Mariner,  Thomas  Faircliild,  Ileory 
Genelac,  John  JeflTcrs.  Charles  Marche,  John 
Grimball,  Beqjamia  Griffin,  Joseph  Massey. 

The  witBeases  against  the  prifonere  wcra 
the  hetotr-naiiicd : 

Ignatins  Pell,  the  hoetswain ;  eapt  Tbemaa 
Read;  capt.  Peter  Manwareing,  and  Mr. 
James  Kilting  his  mate ; 

Who  all  gate  the  aaroe  evidenoe  against 
these  prisoners,  aa  againat  the  othera  that  were 
tried  before. 

Clerk.  You,  the  prisoners  at  the  bar,  have 
heard  what  the  king'a  evidence  have  a  worn 
against  you.  Now  is  yoor  time  to  make  yenr 
Defence. 

Cierk.  James  Robhins,  what  have  yon  to 
sayf 

Rnbbm$,  I  was  on  board  the  Rpvcnge,  and 
then  I  was  sent  on  board  of  capt.  Itead>  sloop, 
and  was  there  four  days ;  and  then  was  sent  on 
board  the  Revenge  again  :  for  1  waa  about  t^ 
ran  awny,  if  i  hwi  an  opportunity. 

Cierk,  James  Siuliet,  what  have  yon  to  sayf 

Mulkt,  When  we  left  TopsaiMnlet,  it  waa 
to  go  to  8t.  Thomas's ;  so  major  Bonnet  told 
me :  and  I  beii^f  on  a  marroon  ahere,  1  waa 
willing  to  go  with  him. 

Cierk,  Thomas  Pi  ioe,  what  have  yon  to  say  ? 

Price.  Capt  Thatch  left  ns  on*a  roarroon 
ahore,  and  had  nothing  left;  and  nMJor  Bonnet 
told  me  1  might  go  with  him  to  St.  Tbomaa^a^ 
but  I  design^  not  to  go  a  phvting. 

Ja4ga  iy§lt.  Had  vou  not  yoor  ahare  ? 

Priee,  I  waa  ihroad  to  do  aa  1  did  when  I 
waa  en  Iward. 

Cierk,  John  Lopes,  what  have  yon  to  say  T 

Lopet.  1  was  at  the  bay  of  Honduras,  and 
waa  taken  by  Thatch  and  carried  to  Topsail- 
Inlet,  and  there  he  marraoned  me  on  an  island, 
and  oaiae  with  ftve  hands  and  carried  all  awnv 
that  we  had,  and  le  A  ua«  And  major  Bonnet  tokl 
me  he  would  go  to  1^  Thomas's,  and  I  might 
goaloog  wkh  him*  I  told  oapt.  Hanwnreing* 
*  I  wenid  not  ge  a  pirating,  for  I  did  «ot 
Kkeit.' 

Jiidge  Trott.  Did  ynn  not  fhav*  a  littto 
before  yon  oame  to  cape  Fear  P 

Lopes.  Yes ;  but  it  was  againet  my  wil). 

Judge  Troii.  Gapt.  HanwMeing,  do  yon 
know  any  thing  of  this  man  f 

CvffU  Mumm^reiiig,  AH  aa  I  know,  he  told 
teign  of  bur  sorereign  lord  Oeoif^t  hy  ihe  I  Mi  *  he  kndja  wile  end  ihiidsoBf  mi  that  Im 


Jndga  2Vaf /*  Oenilemen  of  the  Joiy,  *• 
^sonen  at  the  bar  atand  indicted  tor  Many 
and  pti^MSt,  commitlad  on  m  dnop  behNigiag  to 
captain  Peter  Manwateing  cuOMnander,  and 
Bot  only  did  they  break  and  board  the  aaid 
Maawaming'a  amp,  which  waa  an  act  of 
piracy,  hut  it  hath  been  proved  open  them,  that 
they  were  ai  the  taking  of  thklcen  vesaela  after 
they  left  Topaail* Inlet.  Indeed  there  are  three 
that  have  aomething  te  aay  in  their  defence, 
Wahela,  Ridge,  amTDndun.  Aa  fbr  Donkio, 
Pell  sayi  he  had  hie  share,  as  the  reat  had : 
Captain  Read  looked  upon  him  na  a  priaener, 
htit  captain  M  an waieing  did  not.  A*  for  Ridgy, 
te  was  nt  North  Carolina,  and  took  up  with 
Bonnet  to  go  to  fit.  Thooiaa*a«  and  it  is  poasible 
for  a  man  to  be  deoeived,  for  Pell  dedarce  that 
Ihey  were  boond  to  St.  ThonMa*a,  at  firet  $  and 
KJtling  the  mate  declared,  that  he  tokl  him  he 
wonid  frae  hinsself  ftom  that  course  of  life  the 
Arst  opportunity :  8o  I  shall  leave  this  to  jrour 
nenaideralkm*  But  for  Nichols^  1  think  it  is 
plain  he  waa  under  constraint  and  force ;  for 
nil  UaMelf  deelnrea  that  he  would  have  no* 
thing  to  do  wkh  their  shares,  and  he  did  hope 
Ihet  he  nhonkl  not  be  long  with  them.  Captain 
JUnnwareing,  nnd  Mr.  Killing  hia  mate,  all 
•aoBrm  the  aarae.  And  wlien  he  waa  aent  for 
toteeme  on  Jioerd  Dennett,  to  go  out  to  flght 
■alsnel  Rhett,  he  refused  to  go ;  and  when  he 
waa  forced  to  go  oa  board,  he  aaid  he  would 
dii before  he  woold  fight;  and  aocordinglv  iveot 
into  the  hole,  and  did  not  figlit  coloneT  Ktiett. 
00  that  by  the  wliole  oourse  of  the  evidence,  I 
think  it  ie  very  dear  that  ho  was  under  oon* 
atraint  and  fear.  Aa  to  the  rest,  1  think  the 
freofiafoll  againat  them;  hot  I  ahaU  leave 
them  to  your  consideration.  You  know  that 
•a  the  innocent  miiat  not  he  condemned,  so  the 
guiky  ooght  not  to  be  acquitted.  Remember 
vou  have  the  lives  of  these  persons  in  ^ur 
liaids;  and  1  ptmy  God  direct  yoa  to  gtve  a 
true  verdict. 

Then  nn  officer  was  sworn  lo  keep  the  Jory. 

Who,  alter  they  had  oonaidiired  of  their 
Terdict,  returned,  and  found  William  Eddy 
alias  Nedy,  Alexander  Annaad,  Georg^losa, 
George  Dunkin,  John  Ridge,  Matthew^ng, 
Daniel  Perry,  and  Henry  Virgin,  Guilty  ;  and 
Thonms  Nidbola,  Not  Goilty. 

Then  the  Court  proceeded  to  arraign  Jamea 
Robbins  alias  Rattle,  Jamee  Mullet  alias  ftlillet, 
Tliumas  Price,  James  Wilson,  John  Lopea, 
mnd  Zachariati  Long,  upon  the  following  In- 
dictment, for  piratically  taking  capt.  Man- 
irareing. 

^  The  inrora  for  oor  sovereign  lord  the  khig 
do«poo  their  enth  present,  tlmt  James  Robbioa 
mliaa  Rattle,  late  of  Loodon,  nsaiiner ;  Jnmea 
•iMIet  aliaa  MiUet,  late  of  London,  mariner ; 
SlMmaa  Price,  late  ef  Bristol,  mariner;  Jamea 
Wifam,  Into  of  Dublin,  mariner,  John  Lepen, 
late^f  Oporto,  nBariner;  aml'Sachariab  Long, 
Into  of  the  proviaoe  of  Holland,  mariner  ;  the 
day  of  AMgnot,  in  thofifth  year  of  the 
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di4  not  like  that  ctime  of  lift/  This  it  all  I 
eu  My  of  biiii. 

Ckrk.  ZadMurkli  LoD|^,  wbal  hire  yoa  to 
My? 

Img.  Wbeo  we  mIM,  I  knew  oothinir  Imt 
tiMt  it  WM  to  go  to  8t.  TboiiMf'i,  till  efter- 
wardt ;  end  then  I  most  do  m  the  rest  did. 

Then  Ibe  J^^  switined  ap  the  evidence. 

And  an  officer  was  iworo  to  keep  the  Jary, 

l?bo  after  they  had  cooaidered  ol'  their 
Terdfct  returned,  and  fMmd  the  aboreaaitl  Jamea 
MfllhA  alias  Millet,  iTbomM  Pride,  John  Lopes, 
and  Zaoliariah  Lenif,  Oolky ;  and  JaniM  Rab- 
biM  aliM  Rattle,  Dot  Onii^. 

Then  the  Court  aifioimied  till  Saturday 
morning. 

Saturday,  Nov.  1, 1718. 
The  Conrt  met  acoordiog  to  aiyoumment 

Then  the  Court  proceeded  to  arraign  Edward 
Kobioeon,  Robert  Tocker,  William  iW,  Job 
jBayley,  NmI  Paterion,  John  WilHam  Smith, 
Thomas  Carman,  and  John  Thomas,  upon  the 
following  Indictment 

**Tbe  Jurors  for  our  aorereign  loid  the 
king  do  upon  their  oath  present,  that  Stede 
Bomiet  alias  Edwards  aliu  Thomas,  late  of 
the  island  of  Barbadoes,  mariner;  David 
fieriot,  late  of  the  island  of  Jamaica,  ma- 
riner; WHIiam  Soot,  late  of  Aberdeen,  ma* 
riner ;  Job  Bayley,  late  of  London,  mariner ; 
Edward  Robinson,  late  of  Newcastle  upon 
True,  mariner;  Robert  Tud^er,  late  of  the 
ianuMi  of  Jamaica,  mariner;  Neal  PaterMU, 
late  of  Aberdeen,  mariner ;  John  William 
Smith,  late  of  Charles-Town,  mariner ;  Tho- 
mas Carman,  late  of  Maidstone  in  Kent,  ma- 
riner ;  and  John  Thomas,  late  of  the  island 
of  JamuM,  mariner;  the  Slat  of  August, 
kk  the  fifth  year  of  the  reign  of  our  Mvereign 
lord  George,  by  the  grace  of  God  of  Great 
Britain,  Fran^,  and  Ireland,  king,  defender  of 
the  faith,  fce.  bylbrce,  and  arms,  See.  upon 
the  high  aea,  in  a  certain  place  called  Cape 
Fear,  m  the  latitude  of  34*  or  thereabonts,  and 
within  tha  jurisdiction  of  the  Court  of  Vice- 
Admiralty  of  tha  prorinoe  of  South  Carolina, 
did  pirancally  and  feloniooaljf  aet  upon,  boaid, 
breek^  and  enter  a  certam  merchant -slOop 
called  the  Fortune,  ThomM  Read,  commander, 
then  being  a  aloop  of  certain  persons  (to  the 
jurora  aforeaaid  unknown)  and  then  and  there 
pinrtically  and  feloniously  did  make  an  aaaault 
in  and  upon  the  aaid  Thomu  Read,  and  other 
hk  mariner*,  ^whoM  nanraa  to  the  Jurora 
alhrsaaid  are  unknown).  In  the  Mme  alOop, 
againat  the  OMce  of  God,  and  of  our  now  ao- 
verei^  lord  the  king,  then  and  there  being. 


nratibail  V  and  fehmiooaly  M  put  the  aforeaaid 
ThomM  Read,  and  othara  hia  mariners  of  the 
aane  akwp,  in  the  sloop  afbreMid,  then  being 
in  corporu  fear  of  their  Ifres,  then  and  there  in 
the  sloop  albrcMid,  upon  the  high  sm,  in  the 
plaee  amresakl,  caHed  Cape  Fear,  in  the  lati- 
tude of  34*,  or  thercabonta,  afamatd,  in  tha 
VOL.  XV. 


ahmp  nftnMaidv  and  within  the  joriadiction 
aforeaaid,  piratically  and  fieloniottsly  did  atMl, 
take,  ami  carry  away  aix  tieroM  at  bread,  of 
the  value  of  IS/,  cnrrent  money  of  Fenaylva- 
nia;  fonr  barrels  of  bread,  of  the  value  of  4/. 
like  current  money  of  Pensylvania ;  one  barrrt 
of  linaeed  oil,  of  ttie  value  of  7/.  fike  cmenk 
money  of  Pensylvanla;  two  tiercM  of  hama, 
of  the  value  of  tOL  like  cnrrent  money  of  Pen- 
aylvania ;  and  SO  barrda  of  floor,  of  the  value 
of  30/.  like  'current  money  of  Penaylvania  ; 
aix  China  pbttM,  of  the  value  of  3/.  like  cur- 
rent money  of  Penaylvania  ;  aeven  iron-bound 
Mocka,  of  the  value  of  40f.  Kkn  current  money 
of  Penaylvania ;  90  fathom  of  riggmg,  of  the 
value  of  3/.  like  current  money  of  rensylvania  ; 
the  said  pump,  vrith  bozea  and  breaka,  of  tha 
value  of  SOf.  like  current  money  of  PenayK 
vania;  the  gooda  and  chattela  of  certain  per- 
eons  /to  the  juron  afbremid  unknown)  then 
and  toere  upon  the  high  aM  aforeaaid,  in  the 
aforesaid  place,  called  Cape  FMr,  in  the  lati- 
tude of  34,  or  thereabonts,  aforciaid,  in  tha 
sloop  aforeMid,  and  within  the  jniMi<Aiail 
aforesaid ;  being  found  in  the  aforeMdd  8kM»p, 
In  the  cnstody  and  poaseasion  of  the  Mid  Tho- 
BMa  Read,  and  others  hia  mariners  in  the  aama 
aloop,  from  the  said  ThomM  Read,  and  otbeih 
hia  marinera  of  the  aaid  aloop,  and  from  their 
enitedy  and  poeseHlon,  then  and  there,  npeh 
the  high  aea  aforeaaid,  in  the  place  aforMM, 
called  Cape  Fear,  In  the  latitude  of  34",  or 
therMhouta,  aa  aforeaaid,  in  the  sloop  afbr#- 
Mid,  and  within  the  iuriadiotion  amresaid, 
and  affainst  the  peace  of  our  Mid  now  8O«0- 
veign  lord  the  kiiig,  hia  crown  and  dignity,  dec'* 

Who  all  pleaded  Not  Guilty. 

Then  the  Court  proceeded  upon  tfieur  Tifal. 

The  Petit  Jury  were  awom^  whow  namca 
are  m  followeth : 

Timothy  Bellamy,  foreman,  George  Ducket, 
John  Rivera,  WilKam  Sheriff,  Beniamin  Dei^ 
nis,  Hugh  Durfey,  ThomM  Chambers,  Daniel 
Townshend,  John  Lee,  ThomM  Bee,  Johft 
Barton,  Richard  Fairchild. 

Tnen  nie  mnal  peocwmahon  for  uiNema* 
tion  WM  made.  And  tfie  priaoners  being  bid 
to  hold  op  their  haadbi,  the  derk  charged  thn 
jury  with  them  thua : 

Clerk,  You  the  gentleman  of  the  jury  thai 
are  awom,  Ibok  upon  tiie^riaonara,  and  kcnrken 
to  their  Cham. 

Then  the  Imffetmenf  wm  read,  Mbefbna. 

Clefk,  upon  this  Inmctment  tbt^  oitva  tfeeft 
arraigned,  &c.  m  before. 

Then  the  witncsaM  against  tha  priaonaip 
were  called^ 

Clerk,  CaH  Ignatina  Fdl,  the  baataw^. 
(Who  appeared  and  wm  awom.) 

Mr.  Hepmorth.  Do  yon  know  the  priaariera 
at  th«  barf— Pel/.  Yea,  Sir. 

Mr.  Hefwortk.  Give  the  Court  an  account 
of  the  taking  capt.  ThomM  lUadi  and  plun- 
dering ofhis'sloop. 

Pe//.    Capt.  mad  wm  hr  cainpany  with 

4Br 


AS6rj 


5  GEORGE  L  TriaU  o/M^r  Bomet  and  oOerif  [1909 


two  vetaeii  flMi^,  wbiob  we  took,  bvt  diiloo^ 
»b«rc,  till  wo  cMDe  to  Cape  Feor. 
*,  Mr,  Hepmorik^  Were  the  goode  mentiooed 
in  the  IiniictiiieDt  taken  oat  ? — FelL  Yes,  Sir. 
Judge  Troti.  Did  ell  the  priMoen  at  the 
bar  reoeif  e  their  share*  f^^PelL  Yee. 

•  Clerk,  Will  any  of  you  aak  the  king's  efi- 
deooe  aoy  qoestioos  ?•  Edward  RobiDaoo,  will 
y^u  ask  any  qoestions  f 

.  Robimion,  Boatswain,  do  you  not  remember 
when  we  left  Topsail- Inlet,  it  wis  with  a  do* 
fign  to  go  to  St.  Thomas's  ? 
.  FeiL  I  do  belie?e  you  might  think  we 
were  going  to  St.  Thomas's ;  but  the  first 
vessel  we  saw,  we  oonseoted  to  take,  and  you 
bad  vour  share  as  well  as  the  rest 

clerk.  Rgh^ri  Tneker,  will  yoo  ask  any 
i|acstion  P-*2Vr&<r.  No. 

llr.  Hepwortk,  Mav  it  please  your  honours, 
jwe  wUl  proceed  to  calf  another  efideno^ 

'  Capt.  Peter  Manwarting  called  and  sworn. 

.  Mr.  H^^tfortL  Do  you  know  the  prisoners 
At  the  bar? 

Manmareing,  I  know  them  all. 

Mr,  Heamertk.  Please  to  gire  the  Court  an 
aooount  or  the  sharing  of  capl.  Read's  goods  at 
iCapeFear. 

Afianspef^iH^.  As  for  lakincr  of  captain 
Read,  I  caa  my  nothing,  because  be  was  taken 
by  them  before  I  was  taken ;  but  wlieo  we 
«ame  to  Catie  Fear,  they  shared  what  they 
Aad. 

Judge  Troti,  And  had  all  the  prisoners  at 
ibe  bar  their  abares  ? 

Manwmreing.  |  did  not  see  any  of  tben^ 
refuse ;  and  they  were  amongst  the  rest  when 
.Ibaydid  share. 

Clerk,  \\\\\  any  of  you  ask  the  eridcnce 
Wr  questions? 

The  prisoners  ask  no  questions. 
'    Mr.  Hepaxtrth,     We  will  proceed  to  call 
^another  evidence.    Capt.  Thomas  Read,  do 
^ou  know  the  prisoners  at  the  bar  ? 

*  Jtcad,  I  know  them  all. 

Mr.  U&ouortk,  Please  to  gire  the  Court  an 
•fioount  or  your  being  taken  and  plundered  by 
;Uicm. 

..  Read.  After  we  were  taken,  Robert  Tucker 
with  some  others  came  on  board ;  |uid 
4hen  we  sailed  to  Cape  Inlopen,  where  captain 
^laaiifreing  was  taken,  ana  after  thai  to  uape 

Mr.  Etpworik.  Were  thoee  goods  taken  out 
jia  are  mentioned  in  the  IndkrtmentP 

Read.  Yes,  Sir. 

Judge  Trott.  Did  all  the  prisoners  receire 
^r  shares? 

Read.  Yes,  I  did  not  see  but  what  they 
did:  They  were  all  together  when  they 
shared. 

CUrk,  Will  any  of  you  ask  the  evidence  any 
questions? 

Robituon.  Capt.  Read,  when  did  you  see 
me  on  board  your  sloup  ? 

Read.  I  cannot  say  I  saw  you  on  boards 
bntj' qu  w«re  irU|^  them  wbca  they  ahared. 


Judge  IVof/.  If  yon -were  not  on  board  thA 
sloop,  you  was  one  of  the  crew ;  «nd,  as  k 
lold  you  before,  it  is  not  they  only  are  pirates 
that  go  on  board  of  a  vessel,  but  they  that 
stand  ready  to  assist  are  aa  mocb  pirates  ae 
the  other,  and  are  as  much  concerned  in  the 

Clerk.  Will  any  of  yon  ask  any  qnestioaa? 

Prttonerf.  No. 

Mr.  HepwMfrik.  We  will  nroeeed  to  call  ano- 
ther evidoice.  James  KiOmg,  do  you  knesr 
the  Drisonera  at  the  Ur  ?-^KiBmg.  Yea,  Sir. 

Mr.  Hepmarik.  Give  the  Cowt  aa  acoonnl 
of  what  you  know  of  the  taking  of  cant  Rend. 

Killing.  I  can  say  but  little  to  the  matter 
till  we  came  to  Cape  Fear,  and  there  they 
shared  the  goods. 

Judge  Trott.  Did  yoo  see  the  goods  takcB 
out  ? 

Killine.  I  cannot  say  I  saw  them  all  taken 
out ;  bat  1  saw  them  a  ahaiing  of  them  to- 
gether. 

Air.  Jaeptfottn.  tt  ewiiieaJiaiiotiierevuiencf( 

FVistietf  Gr^fin^  Capt.  Read*t  mate ;  wh4 
was  swoni. 

Mr.  H^wartk.  Bo  yon  know  the  priaonem 
at  the  bar?— 6r^.  Yes,  Sir. 

Mr.  Hepwortk.  Please  to  give  an  aoeount  of 
the  taking  the  sloop  you  belonged  to. 

Griffin.  After  we  were  taken,  Tneker  and 
some  more  came  on  board,  and  Tucker  fell  Uk 
beating  and  cntting  the  people  with  his  cullaabi 
and  cut  one  man*s  arm.  So  then  we  went  to 
Cape  James  alias  Cape  Inbpen,  where  capt 
Manwareing  was  taken,  and  thence  we  sailed 
for  Cape  Fear. 

Mr.  Hepmatlk.  Were  all  these  goods  men- 
tioned in  tlie  Indictment  taken  out?  (That 
part  of  the  Indictment  read.) 

GriMn.  Yes,  Sir. 

Judge  Trott.  Did  all  the  prisoners  take  theue 
shsresr 

Griffin,  I  know  nothing  to  the  contrary. 

Clerk.  Will  any  of  you  ask  the  king's  evin 
denoe  any  qoestions  ? 

No  Questions  adced. 

Judge  Trott.  Yoo  the  prisoners  at  the  bar, 
what  have  yoo  to  aay  in  your  defences  ?  lam 
now  ready  to  hear  you. 

Clerk.  Edward  Robbson,  what  have  yoo  t# 
say? 

Ko^tfiion.  I  have  nothing  to  say,  more  tha» 
what  I  have  said. 

Clerk.  Robert  Tucker,  what  have  yoo  %a 

Tucker.  I  knew  nothing*  hot  we  were  going 
to  St  Thomas's,  When  1  engaged  with  mqjot 
Bonnet 

Judge  Trott.  Yoo  was  bis  ^narter^mnster  ; 
and  you  was  the  person  that  cut  the  man  with 
the  cutlash,  and  abused  the  people. 

Clerk.  William  Soot,  what  have  you  to  say  t 

Scot,  I  was  never  on  board  capt  Read. 

Judge  lYott,    You  was  never  on  board) 
What  of  that?   You  was  one  of  the  ciaw, 
oonsioted  to  itf  and  had  your  abaroi 
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Clerk,  Job  Bayley  and  NesI  Pfttenoo,  what 
bave you  tony? 

Pn$9ner$.  Vre  ha?e  DOthiDff  more  to  say. 
'  Clerk.  John  WilUam  Smith,  what  have  yon 
toaayP 
'  Smith.   It  was  nerer  iby  design  to  co  a- 

Siratinff ;   and  when  I  was  at  sea,  1  could  not 
elp  wBat  others  did. 

•  Judge  Trolt.   If  it  was  not  your  design  at 
first,  you  afterwards  consented  to  it. 

Clerk.  Thomas  Carman  and  John  Thomas, 
what  have  either  of  you  to  say  ? 

Pritonerg,  We  ha?e  no  more  to  say,  than 
#hat  we  have  said. 

Att.  Gen.  May  it  pleaie  ^onr  hononra,  I 
thiok  the  e?idence  ha?e  plainly  proved  the 
prisoners  at  the  har  guilty  of  the  fact  charged 
upon  them  in  the  indictment;  so  that  they 
were  all  equally  gbilty . 

Judge  troit.  Gentlemen  of  the  Jury,  the 
prisooers  at  the  har  stand  indicted  for  felotay 
and  piracy,  committed  on  a  sloop  helonging  to 
capt.  Thomas  Read :  All  the  endenoes  fullv 
prove  the  fact  upon  them,  that  they  were  ail 
equally  guilty,  and  all  shared  in  the  goods 
and  plunder;  but  Tucker'  abused  the  peo* 
pie,  and  cut  one  man  with  his  cutlash,  so 
that  be  added  barbarity  to  his  other  crimes. 
They  all  pretend  they  were  under  force  and 
constraint ;  but  it  is  but  a  suffgestion  of  thnr 
<»wtf,  without  the  least  proof:  But  there  is  full 
proof  of  their  consenting.  But  I  shall  leave 
Ibem  t6  your  consideration'.  But  the  case  is 
so  dear,  that  I  believe  you  will  not  be  long  be- 
foni  jim  return  with  your  verdict. 

Then  an  Officer  was  sworn  to  keep  the  Jury. 

Wko  after  they  had  conyidered  of  their  ver- 
dict, returned,  and  found  the  abovesaid  Ed- 
ward Robinson,  Robert  Tucker,  Willliam  Scot, 
Job  Bayley,  Neal  Paterson,  John  William 
Smith,  Thomas  Carman,  and  John  Thomas, 
Guilty. 

Then  the  Court  proceeded  to  arraign  William 
^orison,  William  Livera  alias  £vis,  Samuel 
Bootli,  William  Hewet,  John  Levit,  William 
Eddy  alias  Nedv,  Alexander  Annand,  Geojve 
Ross,  George  Dunkin,  and  Thomas  Nicbou, 
VpoD  the  following  Indictment,  for  taking  capt. 
Read. 

<*  The  Jurors  for  our  aovereign  k>rd  the  khig 
do  upon  their  oath  present,  that  William  Mo- 
risoo  late  of  Jamaica,  mariner,"  &o.  (as  before.) 

Who  all  pleaded  Not  Guilty)  excepting  John 
Levit,  who  pleaded  Guilty. 

'  Then  the  Court  proceeded  on  the  Trial  of 
those  that  had  pleaded  Not  Guilty. 

And  the  Jury  were  sworn  whose  uames  are 
as  foUoweth : 
Timothy  Bellamy,  foreman^  ke^  (as  before*) 

Ig.  Fellf  one  of  the  witneasea  against  tb« 
priaoiier,'Was  caltBd  aBdswon.  He,  and  the 
rest  of  the  wttntasea  in  g«iMnd»  fSTe  the  same 
fida—  aguinat  tkmt  ftmnaBf  aaagaiMt  the 
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former,  only  tbev  were  more  particularly  ^- 
amined  as  to  Thomas  Nichols,  and  Geoiya 
Dohkin. 

Mr.  Hepworth.  Ig.  Pell,  do  yon  know  tha 
prisoners  at  the  bar  P  • 

Pell.  Yes,  Sir,  I  know  them  all  very  well. 

Aft.  Gen.  Please  to  give  the  Court  an  ac- 
count of  the  taking  and  plundering  capt. 
Read ;  and  begin  witn  Nichols. 

Pell.  Thomaa  Nichols  was  very  much  dis* 
satisfied  on  board,  and  did  not  join  wKh  thereat 
of  the  company,  and  would  not  take  the  share,' 
and  said,  *  he  hoped  he  should  not  continue 
long  with  them.'    ' 

Foreman.  Do  you  know  apy  thing  of  Bun** 
kin  ?  How  did  he  behave  himself? 

Pell.  I  did  not  see  bot  be  was  as  active  aa 
any  of  the  rest,  aiid  took  his  share  as  the  rest 
did  at  Cape  Fear. 

Judge  Jhftt.  And  had  all  theprisonets  their' 
shares  r—Ptf//.  Yes,  excepting  Nichols. 

Judge  I\rott.  Were  the  gMds  mentioned  in 
the  Indictment  taken  out  ofRead's  sloop  f 

Pell.  Yjt 

Clerk.  Will  any  of  you  ask  the  king's  evi- 
dence any  questioua  f 

No  questwns  asked  by  the  prisoners. 

Mr.  Hepmortk'.  We  will  proceed* to  call  ancv 
ther  eridence.  Captain  Manwareing,  do  yon 
know  the  prisoners  at  the  bar  P 

Manwareing.  I  know  them  all  very  well. 

Mr.  Hepmortk.  Please  to  give  the  Owrt  an 
account  of  their  aharing  captain  Read's  goods 
at  Cape  Fear ;  and  particularly  bow  Nichola 
behaved  himself. 

Manwareing*  When  Nicholf  was  on  board 
my  sloop,  he  said  several  timea,  *  he  would 
get  clear  of  them  the  first  opportunity,  and  he 
hoped  it  would  not  be  long  first ;'  and  when 
major  Bonnet  sent  for  all  hands  on  board  the 
Revenge,  he  refused  to  go,  till  he  sent  word, 
*  if  he  would  not  come,  ne  would  make  him ;? 
and  when  he  went,  he  said,  *  before  he  ¥ronId 

2ht,  he  would  die :'  and  b<  always  kept  him* 
f  from  the  company,  and  from  their  cabals. 

Judge  TrotL  Do  you  know  any  thing  of 
Dunkin  P 

Jlfanvareii^.  What  I  can  say  is,  there  was 
some  brown  bread  upon  deck,  and  he  said,  *  it 
was  fit  for  nothuig  but  negroes  to  eat ;'  and  I 
told  him,  I  wished  he  might  never  want  it.  So 
they  went,  and  brought  some  whiter  out  of  the 
hole. 

Mr.  Hepmortk.  How  did  he  behave  himself  P 

Manmareing.  I  saw  nothing  but  he  was  aa 
the  rest  were. 

Mr.  Hepmortk*  Would  any  of  you  ask  the 
king's  evidence  any  questions  ?  * 

No  questions  asked  by  the  prisoners. 

Mr.  Hepmortk.  Please  your  honours,  wa 
proceed  to  call  another  evidence. 

Jamu  KUling  sworn. 

Mr.  Hepmortk.  Do  you  know  the  prisoBCfa 
■t  the  barf*    * 
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yoaknowofNicbdi,  ud  Ihe  ml  cf  tkt  pri* 
■oners. 

Gfifim,  At  for  Nicbolt,  be  wm  a  mm  I 
know  nothing  of,  ho  being  om  hoard  of  Hon* 
wareuig^  iloop. 

Mr.  JfeMPorM.  What  do  you  know  of  Don* 
kinr 

Griffim.  Iknewnotbiogof  buntiUwowofO 
come  to  Cope  Few;  and  1  mw  no  differeace, 
bat  he  shared  among  the  rest. 

Mr.  Hepworth,  Were  those  goods  taken  oal 
of  the  sloop,  the  goods  naentioiied  in  the  hidio^ 
ment?— Cfr^n.  Yes,  Sir. 

Judge  IVoir.  Now  yoo  the  prisoners,  what 
you  have  to  say  in  ^your  dsfence  1  shall  be 
rsady  to  hear. 

Clerh.  WUIiam  Menriieii,  what  havnyen  to 
say? 

MorrUom,  I  bare  no  ■era  lo  ssy  than  I 
haTe  said  already. 

CUrk,  Williaiii  Livers  alias  Efi%  what  have 
yon  to  say  ^— £sif .  Nothing  asse. 

Clerk.  Samnel  Booth. 

Booik.  When  1  went  on  boarding  Bon- 
net, it  was  to  go  to  8t.  Thooss's  with  bin. 

Judge  J^roU.  Why  h«d  yon  notoontioned 
at  North  Carolina,  since  yon  eenld  not  oentinno 
hove? 

BooiJL  I  thought  to  barn  hndhetterhnsincee 

CUrk.  John  Levi!,  WilKass  Bddy  alias 
Nedy,  Alesaodcr  Anoand. 

Pfifonem  We  wese  forosd  to  go»  and  dM 
not  know  what  they  would  do» 

AU,  Gen.  Bat  did  yon  not  know  what  yan 
did  when  yoo  shared  f  Yon  knew  that  did  not 
belong  to  yea,  did  yoo  not  f 

Cierk.  6ooiy  Kess»  Ceerge  PnakiiK  Tho-' 
mas  Niehols,  asked  no  aiwstions;  onlj^l^nkiai 
delivered  in  a  paper,  wbioh  was  rend  i»couc^ 
and  contained  a  tsslimtny  of  h^  fecmer  beha- 
viour, when  in  Scotland. 

Att.Gem.  Please  ▼oorhodoors  and  yen g 
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KUUng.  I  know  them  all  very  wdl 
Mr.  amBcrtk.  Please  to  pve  the  Conrt  an 
nocount  of  what  joo  know  of  their  taking  and 
dI  jmdering  captam  Read ;  and  flnt  begin  with 

JCtfing.  I  ramenber  when  be  was  on  beard 
nor  sloop,  and  m^or  Bonnet  sent  for  him,  when 
he  went  off,  he  said,  *  be  hoped  lo  get  clear 
of  them,  and  he  would  die  before  be  would 
^ht.' 

Judge  Trott.  Pell,  do  yen  know  whether  he 
did  fight  col.  Rhett,  or  not? 

FtU.  He  did  not  fight ;  and  if  one  thai  ma* 
jor  Bonnet  loved  very  well  bad  not  been  shot 
down  by  his  side,  he  nad  hlowed  his  brains  out ; 
for  be  bod  his  pistol  ready. 

Mr.  UefimortK  How  did  Donkin  behave 
himselfP 

Fell.  T  can  say  nothing  for  any  of  the  rests 
but  that  they  were  all  as  one.  and  had  all  their 
aharet. 

Clerk,  WooM  any  of  yoaadL  the  king's  evi- 
denco  any  qocstionsf 

No  questions  asked  by  the  priaoncrt. 

Mr.  Hepmotth.  We  will  preeeed  to  call  ano- 
ther evidence.  Captain  Thomas  Bead,  do  yon 
know  the  prisoners  st  the  bar  f 

Read.  J  know  them  aH  rerj  wall. 

]|r.  Hepmorth,  Please  to  give  the  Conrt  sn 
nocount  of  what  goods  were  taken  from  yoo, 
nnd  how  the  prisoners  behaved  theBwelvee ;  and 
first  of  Nichols. 

Rtad.  The  most  of  the  time  he  was  on  beard 
naptsin  Manwareing^  sloop,  f  heard  bin  say, 
*  be  did  not  like  that  cooise  of  Nih  ;*  and  the 
last  words  I  heard  m^  Bonnet  ssy  to  him, 
was, « that  ha  woold  force  no  man  to  go  against 
his  win.'  •    ^ 

Judge  IVoM.  Can  you  say  any  thing  of 
Dnnkinf 

Rtad.  As  for  Dnnkm,  I  did  not  see  bnt  he 
noted  ss  the  rest  did. 

DanAto.  Csptam  Read,  it  was  sgainst  my 
will. 

Mr.  Hepwarth.  Captain  Read,  were  theee 
gooda  taken  out  of  you,  as  are  mentioned  in  the 
Indictment  P-^hat  part  of  the  Indictoient 
iMd.)— Were  all  these  goods  taken  out  f 

Read.  Yes. 

Clerk.  Willanyofyonasksnyqnestioosr 
George  Onnkin,  will  too  ask  any  qnestions  f 

Dunkin*  Csptain  Head,  when  did  you  see 
ma  as  setive  as  any  of  the  rest? 

Read.  Before  captain  Manwareing  was 
taken,  I  thought  you  had  been  a  prisouer ;  but 
afterwards  I  saw  no  difference. 

Judge  Troit.  You  was  one  of  Bonnet's  crew, 
one  of  ihst  oompsny. 

Mr.  Hej^wer^A.  Wa  pcooeed  to  call  another 
avidence. 

Francii  Griffim^  Capt.  Read'a  Mate,  awom. 

Mr.  Eepmortk.   Do  yo»  know-the  prisanen 
al  the  bar  f^Griffm.  1  know  them  all. 
Mr.  Hepmorth.    Givo'  an  aooouat  of  wha( 


tlemen  of  the  Jury,  I  think  it  appeannrom  the 
evidence,  that  Navels  was  under  constrstnt, 
and  forced.  As  for  Dunkin  and  the  rest,  they 
sll  took  their  shares  st  Cape  Fear. 

Judge  Tnttt.  Gentlemen  of  the  Jofy»  tbo 
prisoners  at  the  bsr  stand  indicted  for  folony 
and  piracy  committed  on  a  shM>p  behinging  to 
captain  Thomss  Read.  As  for  Niohota,  Pell 
says,  that  he  was  not  joined  to  the  cemanv, 
and  said,  *  An  for  his  shars  they  migM  da 
what  tb^  pleased,  for  he  hoped  heshonid  noi 
be  with  them  kwig :'  end  when  m^jor  Bonnet 
sent  for  him  on  iMsrd,  be  revised  to  fight  col, 
Rhett ;  and  if  snother  bad  not  been  killed,  ma- 
jor Bonnet  had  blown  his  brains  enU  Giftoin 
Manwareing  ssys,  ha  refiuod  his  shars«  and 
kept  himself  from  the  company  and  from  their 
cabals ;  and  he  said,  when  sent  for  on  board, 
•  thst  ho  wooM  die  before  he  would  fight' 
And  captain  Read  says,  that  mi|jor  Bonnet  smd, 
«thathowouM  pni  hisa  ashase,  for  hat  vookl 


foeoa  no  oun  agninah  hia  wilL'  And.  UHing 
saya  thai  ho  tohb  bimt  *  that  ha  would  Ml 
fight  eak  Rham;  «&^«iprBsMMb«BAian 
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bMn  4MI  baii4  the  Baftoge.  Sirtl»t  1  tbiiik  il 
plaioly  APpwrt  he  wai  imder  oonitraiBl.  Bat 
for  Duafcio,  b«  my  of  hunielf  iiHlMd  that  hi 
iP«sftprisoD«f,  aaattiidereoMtnuiii;  butPeU 
My«  M  was  not,  and  thai  h«  tooh  bia  ahara, 
aM  waa  aa  the  real  were.  A^d  OftaiB  Man* 
wareiog  uya,  that  he  oonplained  oi  the  haaad^ 
lh»tit«aa  illAiriiooeboliicgroead  aelahitf 
lafuire^op  to  conaidev  that  Aa  ibr  the  reat^ 
Ihejr  nave  hat  little  to  aaj  in  their  dafenea,  and 
I  think  the  evidence  have  |Mro?ed  the  iMt  Mf 
Tif9tk  then.  But  1  ahalV  leave  thia  to  jNMir  eo»* 
aidemtion;  and  reoaeaaher  toq  have  Ikn  livea 
of  these  yeiaona  m  y  enr  haaia. 

Then  the  efiicer  waa  awom  to  kaej^  the 
Jory: 

Who  aAar  they  had  eonaMawd  of  their  ter- 
dict,  mnmed  nnd  fonnd  the  aboveaaid  WilinaB 
l(lornaon»  Wittias  Liveia  aliaa  Brii,  HanwaJ 
Booth,  WiUiam  Bewit,  WUinm  Bddy  nUaa 
Vtdjt  AlejMnder  Annand,  Oeaiya  Reaa  and 
GeoifeD«nhiD»Gviky;  andThaamaNicUa, 
Not  Guilty. 

Tlien  the  Coiitt  ndjoimied  tilt  Monday  morn- 
ing. 


Mondesi  ISw,  d,  IttS. 

The  Court  met  accordinff  to  adjoomoient 

Then  the  Court  proceeded  to  arraiga  John 
Ridges  Matthew  Kiaf,  Daniel  Pernr,  Heairy 
Vinii^  ienwr  BoUBoa  aliaa  Rettle,  ianlea 
Mullet  alias  Millet,  Thomas  Price,  Jaoaea  Wil* 
aaB»  Jehu  Lopes,  end  Zaehariah  Lonirv  "P^ 
the  folhming  ladfetaaaiil  lav  taking  cnptaia 
Read. 

**  The  joien  fcronraoeewign  lord  the  kin|^ 
do,  upon  their,  oatha,  preaent,  thei  John  Ridge* 
lata  of  Londan^  mariner,  te.  as  before.'' 

To  which  Indietment  John  Rid|g;e,  Matthew 
Kingi  Henry  Viivin,  JameeBebbina  alias  Rat- 
UvJMnea  iitillei  atiaa  MUlet,  TbomM  Price, 
John  Lopes,  and  Zachariah  Lonff,  pteaded  Net 
Onilty :  and  JhmA  Perry  and  Jamaa  WilMm 
|ileaded  Goiky. 

Then  the  Court  praeeeded'opea  the  trill  of 
thoee  that  had  pieadecf  Not  Ottikj« 

And  the  Jnry  were  awom,  whoae  samaa  are 
asfbttoweth: 

Samuel  Proileao,  foreman,  John  Hodgaon) 
Garret  Vanvelain,  Lneaa  Stoolenboieagh, 
Joahns  Mariner,  Thomaa  Fairchild,  Henry 
Genelae,  Bemaasin  Griffin,  Charlea  Bierohe, 
John  Grimbell,  Nioholaa  Stephcna,  William 
Harvey. 

The  witneaaes-againat  the  nriaoBars  were  the 


who  spoft  sibmer  Indictment  for  ttkmg  e^ 
tain  BMSiwareing  was  acfoitted. 

Jit,  Gtn.  Ignatiua  Pellygive  en  neoeimlef 
Jamca  Bobbins.  ' 

Feik  He  was  ia  the  real  wdre  wbeil  we 
abared  at  Cape  Pear. 

Judge  TVott.  How  long  wgs  be  with  yoo 
before  he  jebed  biameif  leffae  eompeny,  aftdir 
be  eatto  on  board  f 

Petf .  As  soon  ae  we  came  to  Cape  Pear, 

ifll.  Gen.  Hid  yon  aaa  Bobbins  have  M^ 
abare? 

PelL  Yes,  Sr,  thev  bad  all  their  sberas* 

An.  Gen.    Was  Robbioa  on  board  Bend's 

sioopr 

FelL  Icanneltenwhetherhewaaon  bbar4 
er  not.  .   . 

Jud^  Trott.  Yon  looked  upon  him  u  one 
oftfae  company  f—Pe^  Yes. 

CnnlBitt  iliwiimiwfi  w|f  saw* 

Mr.  Htnwortk.  Please  te  bcgm  with  Rob- 
hint,  how  be  bdiaved  bimaelf. 

Alaitvereti^.  He  was  ss  tbe  rest  of  the  mdi 
were:  he  was  on  board  the  Reve|ige,  and 
I  think  they  cdfed  him  James  Rkt^  aome- 


Jodge  Droti.  Did  he  receive  bis  ahaMp 
AfanaTsreJitf.  He  was  among  the  company 
when  they  diffahare* 

JosMt  XiIIm^  called  and  swam. 

Mr.  A^pworlil.  Give  an  soeeiml  ef  RoU 
bins. 

Kiiiiiig»  AH  I  can  say,  he  was  as  the  net 
were  in  sharing  captain  Read's  goods,  and  was 
amongst  them  when  they  did  share. 

Gaptain*  Besil  sworn. 
Mir.  Biepwarth,    Give  an  accouiit  of  Rob- 


Ignatius  Pell>  captain  Peter  Nanwareing, 
captain  Thomaa  Read,  Jamca  Killing  and  Fran* 
oieGriffin. 

Who  gave  the  anme  evidence  agsinBl  these 
priaoners.as  Ihaae  tried  before. 

And  folly  |iroved  ufNm*  theoe  all  the  AeV  of 
pswiisally.  takinff  eapmiti  Band* 

Only  the  witneases  were  more  nevtlcskwtf 


Read  T  did  not  know  him  before  we  came 
te  Cape  Fear;  but  I  did  not  see  but  hi  was  ss 
active  there  ui  taking  out  the  goodi^  Sny  of 
thereat 

Jod^e  Ihftt.  Bid  he  ahane  among  the  reatf 

Read.  Yea,  i  believe  he  did,  for  he  w« 
among  them  when  they  sharecf. 

RMim.  I  was  forced  tn  db  what  1  did. 

Judse  Troit.  Did .  they  force  yon  to  take 
yonr  share  f 

Franeii  Qrifin  called  swIowobv. 

Mr.  He^arth,  Give  ss  acconnt  eC  M^ 
bins. 

Gr^fi.  1  di^  not  know  him  tilTwe  camte 
to  Cape  Fear,  and  there  I-  saw  bun  on-bosnl 
the  iUvenge ;  and  I  did  not  see  botthat  be 
dtdsstbereetoftheeompany;  and  when  they 
were  abartog  he  was  witn  themr,  and  receives 
his  riiare. 

GUfk.  What  have  yeu  to  say,  RoMrinsP^ 

RoHinsi  I-  never  was  en  board  ca^ttSa 
Reed. 

Judge  IVoff.    Bfnt  yos  wna eneof the oom^* 

Bo6Mifs  1*  mwer*  Mismted  ts^taftis<iuvflto 
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Jote  JVotL    Bat  yon  BOMaHdl  lef  tak« 
part  oftbeai ;  and  tbey  that  ahand  tlie  gooda 
Hwre  aa  oMicb  airatm  aa  theae  that  taak  thaoa 
•ntoftbe  vaaKi. 
'  Tbao  Ibe  Judge  anaMDad  tip  themdanoe. 

And  an  offioer  was  swoni  tokaap  tha  Jorjr. 
..  Who  aflar  thej  had  oaiMidered  of  tbdr  ver^ 
dict»  ratoraad  and  fiMod  the  aaid  John  Rid^ 
Matthew  Ring,  Thomas  Price,  Henry  Virgm, 
Jamca  Hobbios  aliaa  Rattle,  Jainca  Mallet 
alias  Millet,  John  Lopes,  and  Zachariab  Long, 
GoiJty. 

* 

The  Court  then  delivered  a  Bill  of  Indtct- 
ment  to  the  grand  jarv,  against  John  Brieriy 
alias  Timber-bead,  Robert  Boyd,  Rowland 
Sharp,  Jonathan  Clarke,  andThonlas*Gerranl, 
A>r  feloniouslv  and  piratinlly  entering  the 
aloop  Francis  odooginff  to  captaio  Peter  Man - 
wareing  the  commander,  and  taking  certain 
goods  out  ef  the  aame  at  Cape  Fear. 

And  another  Bill  of  Indictment  againatthe 
aame  persons  for  feloniously  and  piratically  en- 
tering the  sloop  Fortune  belooginff  to  captain 
Thomas  Read  commander,  and  twing  certain 
goods  ottt  of  the  same  at  Cape  Fear. 

The  grand  jury  returned  upon  the  said  Billa 
of  IndioCBMnt  BUia  vera, 

'  Then  the  Court  proceeded  to  arraign  the 
aaid  John  Brieriy  alias  Timber- head,  Robert 
Boyd,  RowUnd  Sharp,  Jonathan  Clarice,  and 
Thomaa  Genrard,  upon  the  following  In^- 
ment: 

^  The  jurors  for  our  sovereign  lord  the  king 
do,  upon  their  oath,  present,  that  Jbhn  Brierlv 
alias  Timber-head,  Ule  of  Batbtowu  in  North 
Carolina,  mariner;  Robert  Boyd,  late  of  Bath- 
town  aforesaid,  mariner;  Rowland  Sharpe, 
late  of  Bathtown,  mariner ;  Jonathan  Clarxe, 
late  of  Charlestown,  in  the  province  of  South 
Carolina ;  and  Thomas  Gerrard,  late  of  An« 
tigua,  mariner ;  ibe  S7th  day  of  September, 
in  the  fifth  year  of  the  reigu  of  our  sovereign 
lord  George,  by  the  grace  of  God,  of  Great 
Britain,  France,  and  Ireland  king,  defender  of 
the  fiith,  &c.  by  force  and'  arms,  upon  the 
high  sea,  in  a  certain  place  called  Cape  Fear, 
about  half  a  mile  distant  from  the  shore,  in  the 
latitude  of  thirty-four,  or  thereabouts,  and 
within  the  jurisdiction  of  the  Court  of  Vice- 
Adminlty  of  this  province  of  South  Carolina, 
dia  piratically  and  fidoniously  set  upon,  boalrd, 
break,  and  enter  a  certain  merchant  sloop  called 
the  Francis,  captain  Peter  Manwareing  com- 
mander, then  being  a  aloop  of  certain  persons, 
(to  the  jurors  aforesaid  unknown)  and  tnen  and 
tliere  piratically  and  feloniously  did  make  an 
assault  in  and  upon  the  said  Peter  Manwareing, 
and  other  his  mariners  f  whose  namea  to  the 
jurors  aforesaid  are  unknown)  in  the  aaine 
aloop,  in  the  peace  of  God,  and  our  soveraiffn 
lord  the  king,  theo  and  there  being,  piradouly 
and  felonio^y  did  put  the  aforesaid  Peter 
Manwareing,  and  otners  his  mariners  of  the 
pme  i(loop,  in  the  sloop  afofeaaid  then  being, 
in  oorpohu  fear  of  their  lives ;  then  aadthere 


in  the  skwp  aforesaid,  upon  the  high  sea,  iir 
the  place  aforenid,  called  Cape  Fear,  about 
half  a  mile  diatant  from  the  ahore,  in  the  lati- 
tude of  thiity-foor,  and  irithin  the  jurisdictioo 
afomaul,  piratically  and  felonkmsly  did  steal,- 
take  and  carry  away  the  aaid  aloop  Francia^ 
and  alaoaiz  hogsheads  of  rum  of  the  value  of 
eight  pounds  current  money  of  the  islaiid  of 
Barbadoea,  and  one  tierce  of  sugar  of  the  fa-' 
lue  of  seven  posnds  current  money  of  the  island 
of  Antigua,  the  gooda  and  chatteb  of  certain 
pevaona  (to  the  jurors  aforesaid  unknown)  their 
and  thereupon  the  hhrh  aea  aforeaaid,  in  the 
place  aforeaaid  called  Cape  Fear,  about  half  af 
mile  diatant  from  the-  ahore,  in  the  btitude  of 
thirty-four,  or  tbareabouta,  aa  aforesaid,  and- 
withm  the  Juriadietion  aforaaaid,  behig  found 
in  the  aforeaaid  sloflo  in  ibe  custody  and  poa- 
aeasaoD  of  the  saiil  PMer  Manwarainff,  and 
other  hia  marinera  of  the  aloop  afoeasaio ;  and 
from  their  custody  and  poasaaMOo,  then  and 
there  unao  the  higo  aea  aforesaid,  and  in  tha 
place  afoceaaid,  called  Cape  Fear,  about  half  a 
mile  distant  firom  the  shore,  in  the  latitude  of 
thirty-four  or  thereabouts,  aa  aforeaud,  an^ 
within  the  juriadietion  aforesaid,  agauiat  the 
peace  of  our  aaid  now  aovereiga  lord  the  king^ 
Ilia  crown  and  dignity,  Uc. 

To  which  Indictment  they  all  pleaded  Not 
Guilty. 

Then  the  Court  proceeded  upon  their  trial. 

Tha  juroia  were  awom,  whoae  nanea  were 
aa  followeth : 

Timothy  Bellamy,  foreman  ;  George  Dne- 
ket,  John  Rivers,  William  Sherifle,  Beigamiift 
Dennis,  Hugh  Durfey,  Thomas  Chamberai 
Daniel  Townshend,  John  Lee,  Thomaa  Bee, 
John  Barton,  and  Richard  FairchiM. 

Then  the  witnesaea  were  ordered  to  be 
called. 

CUrk,  Call  Ignatiua  Pell,  who  waa  aweni. 

Mr.  Hepmotth,  Pell,  do  you  know  the  pri* 
sonersatthebar? 

FelL  i  know  them  all  rery  wetl. 

Mr.  Htpmorih,  Please  to  give  an  aocomit  of 
what  you  know  of  (hem,  ud  of  their  beha- 
▼iour  at  Cape  Fear. 

FdL  John  Brieriy  and  Robert  Boyd  came 
on  board  three  or  four  days  aAer  we  came  t* 
Cape  Fear. 

Judge  IVol^  You  tqok  them  fisst,  did  yotf 
not? 

PtU.  Yes :  we  sent  off  our  dory,  and  loali 
them. 

Judge  TrUt.  From  whence  did  they  comef 

PtU,  From  North  Carolina. 

Att,  Gen.  How  long  after  they  came  aa 
board  did  they  join  theowalvea  to  the  com- 
panv? 

Pell.  Brieriy  did  Tory  aoon,  but.  Boyd  did 
notao  aoon,  though  he  did  afterwsarda;  and 
for  Sharpe,  I  do  not  know  that  ever  ha  was 
joined  to  tha  company. 

Judge  Troit.  And  how  dkl  Clarke  behavs 
himself?      ^ 
.   P<M.   JooalfauCaaifceaBdoM 
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in  From  Sontb  Carolina :  tbey  went  away  from 
the  slooD ;  and  then  after  some  days  Clarke 
returoeo  again^  but  it  vras  with  hunger,  though 
he  saidrthen  it  was  not 

Ait,  Gen,  Were- there  any  goods  taken  ool 
of  capt.  Read's  sloop  after  he  had  joined  him* 
self  a  second  time  P 

PelL  1  cannot  say  that  certainly. 

Jndge  TrotL  Nor  you  cannot  say  posititely 
Iherfe  were?— Pe//.  No. 

•  Mr.  Hepworth,  What  do  you  know  of  Ger* 
rard? 

'    Lt,  Pell,    I  can  say  nothing  to  hioi. 
'    Clerk,  Will  any  of  you  ask  the  evidence 
mny  qnestions  ?  Jonn  Brierly,  will  you  ask  any 
questions  ? 

Brierly,  Pell,  you  know  1  often  said  I  would 
not  bear  arms,  and  that  f  desired  no  share. 

FeU,  But  John,  you  know  you  had  your 
arms  ready  as  well  as  the  rest,  and  that  you 
had  your  share. 

Curk.  Robert  Boyd,  will  you  ask  any  ques- 
4ioB8?— Bjvie^.  No,  Sir. 

•  Ckrk,  Rowland  Sharp,  will  youf 

•  SAarp.  No,  Sir. 

Clerk,  Jonathan  Clarke,  will  yon  ask  any 
^ocattosfsP 

'  Clarke,  Pell,  do  not  yon  remember  that  I 
was  abaft,  and  one  of  the  negroes  came  and 
damned  roe,  and  asked  me  what  I  did  there  P 
why  I  did  not  go  and  work  amongst  the  rest  ? 
^d  told  me  I  should  b^  used  as  a  negroe. 

FdL  i  do  remember  it  was  so. 

Mr.  Bepmorth,  We  proceed  to  call  another 
^idence. 

Capt.  Thoma$  Read  vnom, 

AU,  Gen,  Capt%  Read,  please  to  begin  with 
Briefly. 

.  Read,  Brierly  carae  on  board  one  morn- 
ing fery  early,  and  helped  to  take  out  se* 
'Veral  goods. 

Mr;  Hepworth,  Do  you  know  what  goods  P 

Read,  some  mm  and  sugar. 

Judge  Tratt,  Do  you  know  those  goods  to 
^  taken  out  P—lieatf.  Yes. 

Jndge  Trott,  How  did  be  behave  himself 
irben  major  Bonnet  sent  for  him  on  board  to 
8gbt  colonel  RbettP 

Read,  1  cannot  tell. 

Mr.  Repworth,  How  did  Boyd  behave  him- 
self? 

Read,    I  took  him  to  be  a  prisoner  like 
jmyself  at  first,  till  he  was  sent  for  on  board  the  , 
Revenge  by  major  Bonnet  to  fight  colonel 
Rbett. 

Att,  Gen,  What  made  yon  think  be  was  a 
prisoner  ? 

Read,  Because  he  was  not  employed  in  any 
iNisinees,  as  the  rest  were. 

Jadffe  Trett,  That  day  they  engaged  co- 
lonel Rhett,  was  he  on  board  your  sloop  P 

Read,    Yes,  and   roiyor  Bonnet  sent  for 
all  bands  on  board  the  Revenge. 
.    AU,  Gen,  What  do  you  say  of  Sharp  ? 

Read,  I  can  say  notning  of  him. 

Att.  Gen.  What  hatoyoM^to  say  of  Cbtrke  ? . 


Read^  He  run  away  for  a  time,  and  then  he 
returned  again  after  some  days. 

Au,  Gen.  Was  there  aay  goods  talssn  out 
after  he  returned  f-^Read,  Yes,  Sh>. 

Judge  TroU.  Did  Clarke  himself  take  ont 
those  goods  ? 

Read,  That  1  cannot  tall ;  and  as  -ibr 
Gerrard,  he  belonged  to  capt.  Manwareiog} 
and  as  the  captain  and  I  was  together,  he  came 
and  told  us  how  they  used  him ;  but  he  was 
sorry  for  what  he  had  done,  and  was  resolved 
to  make  his  escape  the  first  opportunity  he  had 
to.  get  away. 

Clerk.  Have  any  of  you  any  qnestiona  to 
ask  the  king's  evidence  ? 

The  prisoners  ask  no  questions. 

Mr.  Hepworth,  We  proceed  to  call  another 
evidence. 

Francit  Griffin  sworn. 

Mr.  Hepworth,  Look  upon  the  prisoners^; 
do  you  know  them  ? 

Griffin.  I  know  them  all. 

Mr.  Hepworth,  Begin  with  John  Brierly. 

Griffin,  He  was  on  board  of  us  some  time 
when  we  were  at  Cape  Fear,  and  he  was  as  the 
rest  of  the  company  was;  and  he  said  he 
hoped  when  maior  Bonnet  should  go  to  the 
northward,  to  be  revenged  on  some  at  the 
Hore-kills,  for  some  offence  they  had  given  him 
there. 

Judge  Trott,  You  looked  upon  him  as  one 
ofthecrewP— Gri^n.  Yes. 

Judge  Trott,  What  do  you  know  of  Boyd  f 

Gr^n.  He  was  on  board  of  us  some  time  ; 
and  when  major  Bonnet  sent  for  all  hands  on 
board  the  Revenge,  he  went  with  them :  but  as 
for  Sharp,  I  can  say  nothing  of  him,  nor  of 
Clarke,  only  he  run  away,  and  in  some  days 
he  returned  again. 

Mr.  Hepworth,  We  shall  call  another  evi- 
dence. 

Capt.  Feter  Munwareing  sworn. 


Mr.  Hepworth.  Capt  Man  warning,  do  yoa 
know  the  prisoners  at  the  bar  ? 

Manmareing,  I  know  them  all  Tery  well. . 

Mr.  Hepworth,  Please  to  give  the  Couit  an 
account  of  what  you  know  of  them;  and  begin 
with  Brierly.  ..., 

Manwareing,  Brierly,  the  19th. ^y  of 
August  he  came  on  board ;  and  a  little  after  km 
was  on  board,  I  did  not  see  but  he  acted  as  tha 
rest  did,  and  be  hoped  to  come  up  with  some  ai 
the  Hore-kills :  but  as  for  Boyd,  he  wem  oq 
board  capt,  Rf  ad's  sloop. 

J  udge  Trott ,  W  bat  have  you  to  sav  ofSharp  t 

Manwareing,  Some  time  ailer  he  came  la 
cape  Fear,  and  major  Bonnet  sent  for  him  oa 
board  the  Revenge,  he  said  be  would  go  oi^ 
shore  if  he  had  an  opportunity,  and  1  never  saw^ 
him  among  th^  rest  of  the  company  # 

Judge  lYott,  What  have  you  to  say  of  jonfri 
than  Clarke?  -  x    . 

Jlfanvoreing.  After  we  had  been  at  Cap^ 
Fear  some  days,  Jonathan  Clasfcei  and.  on* 
Doltop,  came  m,  and  m^tr  Bwi^  ««RV.Ih« 
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daytf  CImc  and  ■  vtol  mwmjf 

nm  MM  MOM  dayii  mmI  then  rdyraed 
•gain,  and  llwo  ha  waa  ordered  lo  work  auMMg 
Iha  Bagroai.  Aaiarany  ouuiGenani,  hacaana 
attd  toM  me,  he  waa  notable  to  bear  any  ioimr, 
but  waa  ftiroed  to  oo«^y  with  them,  Ur  they 
laH  him  they  would  hate  no  re|(ard  for  the 
eoiaor,  but  would  OMike  a  ala? o  of  bim ;  bat  he 
did  not  vaecift  any  of  their  gooda ;  and  when 
be  WM  at  home,  he  had  the  eharaetcr  of  an 
haneat  man»  and  fboght  for  hia  king  and  oountry . 
Mr.  Etfmorih,   We  will  oUl  another  ori- 


Janet  KUUng  awom. 

H r.  Hepmortk.  Do  you  know  the  pritonera 
nllhebarr 

Kilting,  1  know  them  all  f  ery  well. 

Mr.  l£Bp90ttk.  Ow9  the  Cowl  an  aeeoont  of 
what  you  know  of  their  iharinir  at  Cape  Fear. 

Kilting.  Bnerly  waa  pot  on  koard  our  akiop 
there  to  work  at  hia  trade,  and  woald  often  aav, 
he  had  a  ^uarrri  agaiaat  tonaeat  the  Hore-kHn, 
ke  hoped  to  rereoge  himaelf  upon  them. 

Judge  livii.  Why,  what  bad  Ihey  done  to 
bimf 

Killings  He  waa  in  debt,  and  thcrelbre  ha 
nwcdthein  a  grudge;  but  for  the  raat  I  can 
my  nothing. 

Judge  Iroit.  You  the  priaonerat  what  hare 
yon  to  my  in  your  defence?  1  ahall  now  be 
read  V  to  hear. 

clerk.  John  Brierly,  what  have  jfou  to  any  f 

irierfy.  Mr.  Boyd  and  I  waa  in  a  lealy 
canoo,  and  we  were  afraid  abe  would  aink,  and 
ao  we  were  obliged  to  keep  along  abore ;  and  I 
ftood  up,  and  thought  1  aaw  a  remel  or  two, 
and  be  bid  me  look  again,  and  then  I  mw  it  waa 
a  Temel.  They  aent  off*  their  dory,  and  aaked 
if  we  would  conaent  to  go  with  them  P  And  we 
aaid.  No :  But  they  aaid  they  would  break  the 
canoo,  and  we  might  go  where  we  pleaaed. 
So  they  made  me  consent  to  go  on  board  the 
Bevenge,  hut  I  nerer  joined  myaelf  while  I 
waa  on  board:  And  then  I  waa  ordered  on  board 
captain  Manwareing,  and  there  I  worked ;  but 
I  never  bore  arma,  nor  did  fight  colonel  Rbett. 

Ckrk.  Rowland  Sharp,  what  haTo  you  to 
aayP 

Sktifp.  After  I  waa  taken,  I  went  oo  ahere, 
and  travelled  four  daya  in  tfie  wooda  without 
eating  or  drinkiog,  and  could  find  the  way  to 
no  ulaDtation,  and  ao  waa  forced  to  return  again, 
and  I  refbaed  te  aign  the  artidea ;  and  one  of 
the  men  came  and  told  me  J  waa  to  be 
fhol,  and  I  had  the  liberty  to  chuae  the  Ihur 
pBon  that  ahould  do  it,  and  the  boaliwain  went 
about  to  get  handa  to  beg  me  off;  but  I  waa 
veaolved  to  make  my  eacape  |bc  fint  oppor- 
lani^. 

C&rk.  Jonathan  Ckrfce,  what  have  yon  to 
anyr 

Clarke.  The  ISth  of  Aoguat,  comuig  ialo 
Gape  Fenr  with  Nr.Doltou.lie  thouj^t  he  aaw 
Ihe  meal  or  a  veaael,  and  I  deaired  him  to  take 
Hm  Mil  4i»l  niglrt  aeci  for  iP  there  w«a  any 
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k  waa  pwafeea ;  but  Dallon  aaid  it  -waa 
nathuigbnt  an  old  tree:  But  when  we  eame 
farther  in,  we  aaw  three  aloopa;  and  they  aent 
off  their  dory  and  took  ua,  and  carried  ua 
aboard  the  Rcvengo :  and  maior  Bonnet  aaked 
ua  from  whence  we  came?  and  I  toU  him. 
He  aaked  me  where  we  were  a  goinw  ?  we  toM 
him.  The  next  day  he  aaked  if  I  did  not  de- 
aign  todo  aa  they  did?  I  told  ,him  no.  Then 
1  went  away  withadeaigntogetelearofthem, 
but  with  hunger  waa  forced  to  nrtnm  again  : 
And  they  aaked  me  if  I  would  sign  the  artkden 
then  ?  aiad  I  refuaed  ;  and  one  of  the  negroea 
came  and  damned  me,  and  aaked  me  why  1 


did  not  go  to  the  nump,  and  told  me  that 
my  bosinesa :  And  major  Bonnet  told  nae,  if  I 
did  not  he  would  make  om  governor  of  thofirat 
iaiand  he  caaae  ta;  for  he  would  p«l  me  aabom 
and  leave  me  there. 

Clerks  Thomaa  Oerrard,  what  have  yeo  lo 
aay  ? 

Gemrd.  Same  time  afW  wo  were  taken, 
one  of  the  men  came  and  aaked  if  I  would 
join  with  them?  I  Idd  him.  No.  He  aaid,  I 
waa  but*  like  a  negroe,  and  they  made  ahw ea 
of  ua  all  of  that  colour,  if  they  dhl  not  join. 
Sol  did  it  with  adeeignto  get  clear  of  them 
the  firat  opiKNtunity ;  and  I  never  aharad  any 
of  thegoooa. 

Judge  TVoll.  Ml,  did  he  nnver  ihara  r 

Feu.  He  never  did  share. 

Judge  2Votl.  And  did  they  threaten  to  make 
aalaveofhtm|ifhedidnotjoinf«-.iVII.  Tea. 

Ait.  Gen.  May  it  nlema  your  honanra,  and 
you  the  Mutlemen  or  the  jury,  aa  for  Biierty 
and  Boyd,  it  appeara  from  tne  evidence  that 
they  came  to  Cape  Fear  three  or  four  daya  after 
Bonnet:  Brierly  he  look  up  very  aoon,  and 
Boyd  aome  time  after;  ano  that  there  were 
aeveral  gooda  taken  out  of  captain  Manware- 
ing's  aloop,  and  particularly  rum  and  augar. 
And  aa  for  Sharp,  there  b  no  evidence  proven 
anything  fully  on  him;  and  therefore  I  think 


he  may  be  looked  upon  aa  under  cenatraioi  and 
force.  Aa  for  Gerrard,  1  think  the  same ;  for 
though  he  aigned  the  artidea,  yet  no  e? idoDce 
nrovea  that  m  did  abare  any  of  the  goods : 
Nay,  the  boatawain  aaya  he  did  not  share ;  and 
if  Uiey  did  not  comply  with  them,  they  would 
make  a  alave  of  him  all  the  daya  of  his  life. 
And  capt.  Manwareing  aaya  he  had  the  cha- 
racter of  an  honest  man  at  home ;  and  that  he 
fought  for  bis  king  and  oonntry. 

Judge  Trott.  Gentlemen  of  the  Jury,  tk« 
priaoners  at  the  bar  stand  chaiged  with  pinicy, 
committed  on  a  aloop  belonging  to  diptain 
Manwarecng ;  and  the  evklence  have  prof  ed  it 
fully  upon  Srierly  and  Boyd ;  and  particniariy, 
that  there  waa  rum  and  aogar  taken  out. 
Brierly  took  up  very  aoon  with  them,  'and  bad 
hb  abare ;  and  that  he  hoped  to  revenge  him- 
aelf on  aome  at  the  Hore^killa.  Boyddkl  nd 
take  up  ao  aoon;  but  he  did  afterward.  Aa 
for  Sharp,  he  would  have  made  bla  esca^ie,  bnl 
could  not;  and  major  Bonnet  laid  bim  ha 

•  He  wa«  •  MahUo, 
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AoDld  die,  tnd  iMi  liini  chaw  fttr  mm  !• 
tbootbtn;  and  though  be  npied  ibeatti^det^ 
he  nererfhaved,  aa  Pel  pravca.  As  ferClarke, 
he  iaya  he  was  forced  to  it ;  that  he  went  awayi 
and  hao^  ftreed  hhA  €o  return  again,  ted  the 
nerroea  loaaltcd  ov^r  him ;  and  m^  Bonnet 
told  him,  he  wouJd  make  him  govera^r  of  aa 
island,  and  leave  him  there ;  and  none  of  the 
evidence  ^rorea  that  he  shared  any  of  the 
goods.  And  as  for  Gerrard,  he  was  threatened 
to  be  made  a  alave  of;  though  indeed  he  had 
been  better  made  a  slave  than  go  a  ntrating: 
But  captain  Manvrareing  says  he  baa  the  re- 
port ojfaa  honest  man  in  bis  country  ;  and  that 
lie  was  faitbfol  to  bis  hiog  and  coontry :  So 
I  ahall  leave  th'oae  'to  your  considerationu 
^nd  if  you  think  they  were  undee  ^rce  and 
constraint,  as  indeed  it  appears  to  me,  by  the 
whole  course  of  the  evidence,  that  they  were, 
then  yon  ouj^ht  to  acquit  them. 
Then  an  Officer  was  sworn  to  keep  the  Jnry, 
Who,  after  they  had  considered  of  their  ver- 
dict, retomed,  and  found  Jubn  Brierly  alias 
Timberfaead,  and  Robert  Boyd,  Guilty ;  Row- 
land Sharp,  Jonathan  CHarke,  and  Thomas 
Ckrrard,  mt  Guilty. 

Then   the  Court  adjourned   till  Tuesday 
inoming. 


Tueaiay^  Nao.  4, 1718. 

The  Comt  ami  aoeording  to^djeurmaewt 

Then  the  Court  proceeded  to  amrign  the 

aaid  John  Brierty  aMaa  IMIerhead,  Robert 

Beyd,  Rowland  Sharp,  Jonathan  Clarice,  and 

Themaa  Gerraid,  upea  thefoHeimigliidietment. 

.  **  The  Jurors  for  our  sovereign  lord  the  king 
do  upon  tnetr  oath  present,  that  John  Brierly 
alias  Timberhead,  late  of  Bath -Town  in  Nortn 
Carolina,  marmer ;  Robert  Boyd,  late  of  Bath- 
Town  aforesaid,  ssariner;  Rowland  Sharp,  late 
of  Bath -Town  afbresakl,  mariner  ;  Jonathan 
Clarke,  late  of  Charles  To)vn,  in  the  provjnoe  of 
South  Carolina,  mariner ;  and  Thomas  Gerrard, 
late  of  Anteffoa,  mariner;  the  27tb  dav  of  Sep- 
tember, in  the  6th  year  of  the  reign  or  our  so- 
Tereign  lord  George,  by  the  grace  of  God,  of 
Great  Britain,  France,  and  Ireland,  king,  de- 
fender of  the  faitb»  &c.  by  force  and  arms,  fice. 
npoQ  the  high  sea,  in  a  certain  place  called 
Cfape  F^r,  about  half  a  mi)e  distant  from  the 
ahore,  in  the  latitude  of  SV  or  thereabouts,  and 
within  the  juriadiction  of  the  Court  of  Vice- 
Admiraltv  of  South  Carolina,  did  piratically  and 
feloniously  aet  upon,  board,  break,  and  enter  a 
certain  merchant  sloop,  called  the  Fortune, 
Thomaa  Read  commander,  then  being  a  sloop 
ef  certain  persona  (to  the  jurors  aforesaid  un- 
known) and  then  and  there  piratically  and  felo- 
niouaiy  did  make  aa  assault  in  and  upon  the 
said  Thomaa  Read,  and  other  his  raarinera 
(whose  names  to  the  jurors  afbreuyd  are  nn- 
loown,)  in  the  name  sloop,  against  the  peace 
ef  Ged,  and  of  our  new  sovereign  k>rd  the  Itiiigy 
theo  and  there  being,  pmitically  and  felonioua- 
ly,  did  put  the  aforesaid  Tboma  Read,  and 
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Ue  UMwfansa  of  the  nmm  stoeu,  in  the 
sloop  aforesaid  theo  being,  in  corporal  foar  of 
thek*  lifua,  then  and  there  m  the  akiep  aforesaid, 
upon  the  high  sea,  in  the  plaoe  aforeaeid,  caUed 
Cape  Fear,  about  half  a  mile  distant  from  the 
ahore,  in  the  latitude  of  34",  or  thereabouts,  and 
Within  the  tonadiclMMi  aforesaid,  Biraucally  and 
feloniously  did  steal,  take,  and  carry  aw»y  the 
aaid  sloop  Fortune,  and  also  10  barrels  of  *pork« 
of  the  value  of  SO/.,  current  money  of  Pen-* 
aylvama ;  8  firkin*  of  butter,  of  the  value  of 
&0i.,  like  current  nouuey  of  Penavlvania ;  and 
S  tierpeuorbreadt  of  the  vahie  tticL  lOt.,  like 
current  money  of  Pensylvania ;  the  goods  and 
iahaitehi  of  oertaiD  peraona  (to  the  juroca  afore- 
aaid  uuknowa)  then  and  there,  upon  the  high 
eea  aforesaid,  in  the  aforasud  place,  «allei 
'  €ape  Fear,  about  half  a  mile  distant  fivm  the 
ahore,  hi  the  lalilnde  ef  34!",  or  tbeiuahouts,  ae 
aforesaid,  and  within  the  joiiadietion  aforesaid  $ 
Mug  found  in  the  afovessMehiop,  in  the  cue* 
todv  and  poeeMsiOtt  ef  thesaid  Thomaa  Read, 
and  others  his  mariners  of  the  aUiop  aforesaid, 
nod  frena  their  eualody  and  possession,  then 
and  there,  upon  the  high  eea  aforeaaid,  in  thu 
place  aforesaid,  called  Cape  Fear,  about  half  u 
mile  distant  from  tbe  shore,  in  the  latitude  of 
84^  or  thereabouts,  aa  aforeaaid^  an^  within  the 
jurisdictwn  aforeaaid,  against  the  peace  of  omr 
said  now  sovereign  ionl  the  king,  hie  erowa 
and  dignity,"  &c. 

Who  all  pleaded  Not  Go'Uty. 

Then  the  Court  proceeded  opoii  their  IViaL 

The  Jurors  were  sworn,  whose  names  are  aa 
followeth:  Samuel  Pcoileaii,  fpreroao,  Joho 
Hodgaon,  Gacrat  Vanvelsin,  Lucas  StoutenbQ- 
rough,  J^oahua  Mariner,  Thomas  Fgirchild, 
Henrv  Genelac,  John  Ballentine,  Cbarlee 
Marcne,  John  Grimbail,  Nicbolaa  Stepheoa, 
IVilliam  Harvey. 

Then  the  TVilnesscs  were  ordered  to  be 
cancut 

CferA.  Call  Ignatius  Pell.   Who  was  sworn. 

Mr.  Hepworth,  Pell,  give  an  account  first  of 
Brierly  and  Boyd. 

Pe/I  Aa  for  Brieriy,  he  soon  united  hfrn* 
self  to  the  company ;  and  when  we  engag- 
ed colonel  Rhett,  ne  was  as  active  aa  any 
of  the  reat.  But  for  Boyd,  he  was  sent  ou 
board  captain  Read's  shiop,  and  wee  there  till 
major  Bonnet  sent  for  him  on  bourd  the  Re- 
venge, to  fight  colonel  Rhett. 

Judffe  IVoTf .  And  did  he  fight  P 

Pelt,  ■  He  waa  wounded  with  one  of  the 
first  shot,  and  so  was  carried  down  Into  the 
hole ;  so  that  he  n^ver  did  fight 
'    Mr.  Dean.    Why  was  he  put  on  board  the 
aloouP 

FtU.  To  look  after  the  dioop,  I  suppose. 

Alt,  Gen,  Had  be  his  arma  ready  when  yfm 
eugaged  colonel  Rhett  f 

rdL  Yes,  Sir:  So  we  had  aH  in  general ; 
But  I  did  not  see  him  use  tliem. 

Aa  for  the  other  three,  he  thought  them  to  he 
4N 
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iaii  of  Major  Batmei  and  oiherif  {^ISBt 


ander  eoMli^iil,  tod  tbej  did  wA^ilil  wkMl 
Rbeu. 

.Ow-A.    WillAByofyonMktlickiag'fM- 
deoe«  aoy  qocMioiisP 

No  qaestiont  uked  by  the  prisonefi. 

I^Ir.  Hijmonk.  We  piooeed  to  cell  aMllMr 
efuteocfl* 

Captain  Pf /er  Hanrar f iji^  twon. 

Mr.  Rtfwtrth.  Caplaiii  lUawaraiaff,  |;lv« 
■n  account  of  the  prtaooen  of  thoir  d^^hno^ 
colonel  Rbett,  and  bcgm  with  Brkriy  and 
Bovd. 

Mowmarting.  Tbey  caoM  ob  boaid.  and 
Bcieriy  aoon  becaoM  one  of  the  €oea|iaiiT«  and 
hoped  to  revenge  hinuelf  en  theea  al  the  neier 
kUie,  and  aeled  aa  the  reat  did  when  they  en* 
gaged  colonel  Rhett.  But  aa  lor  Boyd,  I  took 
him  to  he  a  nriaoner  for  aoroe  tine. 

Captoio  Manwaraiag'a  evidenoe 
8harpe«  Clarke,  and  Gercard,  the 
the  rarmer  trial. 

Mr.  HMfmQHh.  Will  any  of  yon  aak  the 
kiag*a  ewidenoe  any  qneationa  ? 

No  queitiona  asked  by  the  priaonera. 

[r.  Efifmortk.    We  will  call  another  evi- 


Jemef  KiUing  eworn. 

Mr.  Sufmortk,  Give  an  acoonni  of  the  pri« 
at  the  bar;  and  firat  of  Brierly  and 
Boyd. 

KUUmg,  Aa  for  Boyd,  he  was  on  board  cap- 
tain Read  after  we  cane  toCape  Fear,  till  they 
were  aent  for  to  fight  colonel  Rhett;  and  I 
thought  he  had  been«  priaoner  till  then,  and  I 
talkMl  very  free  to  him.  And  aa  for  Briefly, 
be  waa  aa  the  rest  of  the  company. 
*  Ati,  Gem*  Were  there  any  C^oda  taken  out 
afi«r  Brierly  came  on  board  ?— Ail^tag.  Yea. 

Mr.  Utpwortk.  Do  you  know  whatgooda? 

KUlingm  I  cannot  remember  every  particalar 
aort. 

Hta  Evidence  againat  the  other  three  the 
eame  aa  in  the  former  Trial. 

Cierk,  Will  any  of  you  aak  the  knig'a  evi- 
dence any  queationa  ? 

No  qaeationa  asked  by  the  priaonera. 

Mr.  Hqworth.    We  will  call  another  evi- 
dence. 

Captain  Thomas  Read  awom. 


Mr.  Hepnorth.  Captain  Read,  pleaae  to  give 
an  account  of  the  priaonera  at  the  oar ;  and  firat 
-of  Brieriy  and  Boyd. 

Read*  Aa  for  Brierly,  I  dM  not  aee  but  he 
acted  aa  all  the  reat  of  tbo  company  did. 

Judge  Trott.  What  have  you  to  aay  of 
Boydf 

Head,  I  thought  him  to  be  a  priaoner,  and 
diacooraed  freely  with  him,  which  if  he  had 
diacovercd,  it  liad  done  me  an  injury ;  for  1 
heard  him  wiah  we  might  meet  with  a  io  gna 


8hm»and  Itoidhinlahonid  be  glad  of  it  an 

Ibraawn.    What  did  he  wiah  to  nent  wilb  n 
90jrnnahipforr 
Mood.  To  fine  ua  fron«tbe  piratea. 

Hie  Evidence  agamat  the  other  three  the 
eame  aa  before. 

Ciork.  Wifl  any  of  yon  aak  the  king's  evi- 
dence any  queationa  f 

None  of  the  priaoneea  naked  any  qneatioae. 

Judge  TrotL  Yon  the  priaonera  may  now 
apeak  what  you  have  to  aay. 

CUrk.  What  have  you  to  aay,  John  Brierly  f 

Brierfyi  When  Mr.  Boyd  and  I  came  in  at 
Cape  Fear,  we  aaw  three  aloopa;  and  then 
came  off  a  dory  with  aome  hands,  and  haled 
na,  and  then  carried  ua  on  board ;  but  we  did 
not  know  that  they  were  marrooners.  But 
Mr.  Boyd  trembled  and  shook  like  a  leaf;  and 
I  told  him  not  to  be  afraid.  So  they  carried  na 
on  boerd. 

Judge  Ttott.  And  ao  you  united  youndf 
with  then  to  make  up  the  company  ? 

Brierly.  1  waa  forced  to  do  what  I  did. 

CUrk.  Robert  Boyd,  what  have  you  to  aay  f 

Boyd  After  we  came  to  Cape  Fear,  and  waa 
taken  by  Bonnei'a  men,  I  waa  on  hoard  the 
Revenge  for  aome  time,  and  they  asked  me  to 
aign  the  Artidea,  the  which  I  refuaed ;  and 
nuyor  Bonnet  toM  me,  if  1  did  not,  he  would 
maroon  me  on  an  iaiand,  and  leave  me.  And 
after  I  waa  aent  on  board  eapt  Read's  sloop,  I 
had  nothing  but  the  proviawna  1  lived  on ;  1 
never  had  any  thing  more.  And  when  HMyor 
Bonnet  aent  for  all  on  beard  to  fight  ooloiiel 
Rbett,  it  would  have  been  present  death  for 
any  to  refnae,  and  I  waa  wounded  with  boo 
of  the  first  abot. 

(The  other  three  made  It  appear  they  wcee 
innocent,  aa  in  the  other  Indictment.) 

Att,  Gem.  May  it  pleaae  your  hononn,  and 
you  the  gentlenufu  of  tlie  jury,  the  evidence 
provea  the  fact  fully  on  Brierly ;  that  be  aoon 
engaged  with  Bonnet  after  he  was  tsken,  and 
that  be  acted  as  the  rest  of  the  company  did ; 
and  that  he  hoped  to  be  revenged  on  some  al 
the  Here- kills.  As  for  Boyd,  tbongh  he  waa 
on  board  the  pirate-sloop,  be  never  took  part 
with  them  ;  and  be  wished  for  a  SO  gun  snip, 
that  they  might  be  set  at  liberty.  And  cspt. 
Read  took  him  for  a  prisoner,  till  he  was  sent 
for  on  board  the  Revenge ;  and  then  the  boat- 
swain says  be  did  not  fight  As  for  the  other 
three,  1  think  it  appears  tbey  were  under  con  j 
atraint  and  force. 

Judge  IVol^.  Gentlemen  of  the  Jury,  th« 
priaouers  at  the  ber  aland  indioted  for  piratic 
cally  taking  eapt.  Read,  in  the  aloop  Fortnnn. 
Aafor  Bricdy,  the  evidence  provea  it  very  plain 
and  fully  upon  him,  that  he  took  up  very  eeon 
with  them,  and  did  hope  to  revenge  htaoeelf 
upon  aome  of  the  Hoce-kitta,  and  Uiat  hn  e»» 
gaged  agatnot  col.  Rhett  Aa  for  Boyd,  eapt 
Rnd  looked  upon  bin  na«  priaoner;  andthnt 
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Jbe  had  sneli  difooom  with  him, tint  if  he  bad 
disclosed  it  to  Bciooet'a  crew,  it  bad  done  him 
nueb  burl ;  aad  the  boatawain  my  e,  he  did  not 
fight  col  Rbctt  And  as  for  the  other  three, 
I  think  it  bath  been  fiilly  praved  they  were 
under  oonstndnt.  But  I  shall  lea? e  it  to  yoor 
.  consideration. 

Then  an  Officer  was  sworn  to  keep  the  Jury. 

Who  after  they  bad  considered  of  their  Ter- 
diot,  ratamed,  and  found  John  Brierly  alias 
Timberhead,  Gmltv ;  Robert  Boyd,  Rowland 
Sharp,  Jonathan  CUerke,  and  Thomas  Gerrardy 
Mot  Goilty. 

Then  the  Court  adjourned  till  Wednesday 
morning. 


ITednesday,  Nov.  5, 1718. 
The  Court  met  according  to  adjournment. 

Then  Robert  Tucker,  Edward  Robinson, 
Neal  Pateraon,  William  Scot,  Job  Bayley, 
John  William  Smith,  Thomas  Carman,  Jokn 
Thomas,  William  MorriMU,  William  liters 
alias  Eris,  Samuel  Booth,  William  Hewet, 
John  Levit,  William  Eddy  alias  Nedy,  Alez« 
ander  Anaand,  George  Roas,  George  Dunkin, 
John  Ridge,  Matthew  Kii^,  Daniel  Perry, 
Jleory  Virgin,  James  Robbins,  James  Mullet 
alias  Millet,  Thomas  Price,  John  Lopes, 
Zachariah  Long,  James  Wilson,  John  Bnerly 
aliaa  Timberbead,  and  Robert  Boyd,  who  stood 
oon?icted  of  piracies,  as  appears  by  the  abo? e 
records,  were  brought  to  the  bar,  and  were  se- 
Terally  asked  what  they  could  say  why  judg- 
ment of  death  should  not  pan  noon  them  P 

And  they  having  nothing  to  allege  in  arreat 
of  judgment ; 

Then  proclamation  for  ailence  was  made, 
^hile  the  Judge  of  the  Court  of  Vice  Admi- 
ralty pronounc^  sentence  of  death  upon  the 
prisoners. 

Judge  TnU.  You  the  prisoners  at  the  bar, 
Robert  Tucker,  Edward  Robinson,  Neal  Patei^ 
son,  William  Scot,  Job  Bayley,  John  William 
Smith,  Thomas  Carmaa,  John  Thomas,  Wil- 
liam Morrison,  William  Liters  alias  Efis, 
Samuel  Booth,  WiUiam  Hewet,  Jolm  Levit, 
William  Eddy  alias  Nedy,  Alexander  Annand« 
Qeorge  Ross,  Geoive  Ihinkin,  John  Ridge, 
Matthew  King,  Daniel  Perry,  Henfy  Virgm, 
James  Robbins,  James  Mnllcl  alias  Millet, 
Thomas  Price,  John  Lopes,  Zaobariah  Long, 
James  Wihon,  John  ^Brierly,  and  Robert 
Bovd,  stand  here  convi||ed  of  piracy. 

Yon  have  been  indicted  bnt  for  two  acts  of 
piracy.;  but  you  know  upon  the  trials  tc  was 
niUy  proved  against  most  of  .yon,  that  you  pi- 
MtieaJly  took  thirteen  vesaela  ainoe  yon  joined 
major  Bonnet,  and  aailod  from  Topsail  Inlet  in 
NorthCarottna. 

So  <that-many  of  you  might  have  been  con* 
vieled  on  eleven  more  indictments  of  piracy. 

Besidea  several  ef  yon  were  proved  to  be 
■ieateabefiire  thattimii  ai  hfflsiuriM"  toThaich^ 
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vrew;  mid  so  wereguihy  of  th^eeveral  pira* 
dee  committed  while  yon  belonged  to  him. 

Yen  cannot  but  aekobwledge  that  jrou  have 
all  of  yon  bad  a  fair  ami  indi&rent  tnal. 

Yon  were  fully  heard,  not  only  aa  to  all  yoa 
could  pretend  to  aay  in  your  own  defences,  but 
also  as  to  what  you  allege  in  mitigatkm  of 
your  crimes. 

And  indeed  when  yon  saw  that  the  facts  laid 
in  the  indictment  were  so  fully  proved  against 

2 on,  though  naoet  of  you  pleaded  Not  Guilty 
¥t  form  sake,  yet  in  the  open  Court,  upon  your 
trials,  most  of  you  acknowledged  the  faeti 
charged  upon  you.  Therefore  no  one  can 
think  but  tnat  you  were  all  of  you  justly  found 
€hiilty ;  and  your  own  consciences  will  oblige 
yoa  to  acknowledge  the  same.  So  that  there 
IS  not  any  of  yon  who  can  complain  of  an^r 
hardships  at  yoor  trials. 

As  to  the  crime  that  you  are  conrided  «^ 
which  is  piracy,  the  evil  and  wickedoem  of  it 
is  evklent  to  the  reason  of  all  men.  So  that  it 
needs  no  words  to  aggravate  the  same :  it  is  so 
destructive  of  all  trade  and  commerce  between 
nation  and  nation,  that  pirates  are  called  ene* 
miesto  mankind,  with  whom  no  faith  nor  oath 
ought  to  be  kept ;  and  they  are  termed  in  our 
law  bmles  and  beasts  of  prey,  and  theretbfe  it 
is  the  interest,  as  well  as  duty,  of  all  govern- 
ments to  bring  such  offimders  to  punbbment. 

Though  the  greatness  of  your  crime  is  such, 
that  no  one  can  think  but  that  the  sentence  of 
death  which  will  new  be  passed  opon  you  it 
jnstly  due  to  yon  ibr  the  same ;  yet  as  pity  and 
compassion,  even  to  the  worst  of  criminals, 
when  brought  to  punishment,  are  natural  to  all 
men  who  have  not  flung  off  aH  sense  of  hti- 
ihanity ,  bat  much  oMwe  firmly  iiigrafted  in  the 
hearts  of  Chrialkuia ;  thenrfbra  surely  it  can* 
not  bnt  be  a  very  mebncholy  spectaelein  see 
ao  DMuy  persons  in  the  prime  of  their  years,  in 
perfect  health  and  atrength,  dropping  into  th# 
grare :  And  which  ia  a  more  aorrowful  con* 
sidentkm,  that  they  are  in  the  het^t  of  > 
ibeir  sins ;  and  therefore,  without  the  inftnifh 
mercica  of  God,  through  the  satisfaction  of 
Christ,  must  necessarily  sink  into  the  dwsl* 
lings  of  everiastmg  miaery.        t 

And  indeed,  moat  sad  and  deplorable  is  the 
condition  yon  have  brought  yonrselvea  to :  fo 
be  adjud|^  by  the  htws  of  your  country  un- 
worthy any  longer  to  live,  and  to  tread  the 
earth,  or  breathe  the  air ;  and  that  no  further 
good  or  benefit  can  be  expected  from  you  bnt 
by  the  eammple  of  your  deaths ;  aud  to  stand 
Ise  marks  or  fatal  recks  and  sands,  to  warn 
others  from  the  same  shipwreck  4uid  ruin  ftr 
thefotare. 

As  moat  of  ^poohave  been  marinerB^y  pro- 
fession,  aad  every  one  of  3rou  have  several 
times  been  .at  sea ;  so  I  cannot  but  wonder, 
that  being  so  often  at  wa^  Juv  sboold  not  con* 
■derthe  great  ^lower^r  God  in  cseating  the 
same,  and  hie  providence  in  preserving  those 
who  pam  upon  tt ;  and  consefjnently,  that  audi 
thoughts  should  not  cause  in  you  a  dread  ^f 
hii  power,  and  « lave  of  his  goottoasa. 
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.  The  ooMUIeration  of  Oo4*t  pmpcf  hi  nwldq^ 
the  tern,  and  lettinir  booodt  to  the  rafinr 
waters  thereof,  ia  oaetl  aa  an  argmnaat  kj  Ood 
hiiQielf,  why  men  thould  fear  him ;  fer  thiM 
God  czprenetb  it  by  the  prophet  Jeremiah : 
^  Fear  ye  not  roe?  Saith  the  Lord :  will  ye 
jiot  tremUe  at  my  preaencei  which  have  pboed 
the  Band  for  the  bound  of  the  aea  by  a  perpe- 
tual decree,  that  it  cannot  nam  it ;  and  tnoujgrh 
«he  wavet  thereof  torn  tneamelTea,  yet  can 
they  not  pretail:  though  they  faar,  yet  can 
4hey  not  paaa  over  it;"  Jer.  r.  tt.  Or  aa 
it  ia  expramed  in  the  book  of  Job:  "  Hitherto 
^balt  Ihou  come,  but  no  farther ;  asd  bereabftU 
thy  proud  wavea  be  atayad;"  Job  jtnciiii. 
v.  n. 

The  Pimlniaiiaithy  that  <«  they  lhal|fodown 
to  tlie  sea  in  aWpe,  that  do  buoinem  in  gieait 
waters;  these  see  the  works  of  the  Lord,  and 
hill  wonders  in  the  deep.  For  he  comascndeth 
^nd  raiseth  the  stormy  wind,  which  lifteth  op 
the  watea  .thereof.  They  mount  up  to  the 
iieat  en,  they  go  down  again  to  the  depths, 
Ibeir  soul  is  mdtod  bccauae  of  trouble.  They 
reel  to  and  fro,  and  stogger  like  a  drunken 
man,  and  are  al  their  wiu  end.  Theu  they 
crjr  unto  the  Lord  in  their  trauye,  and  he 
brmgeth  them  eut  of  their  distresam.  He 
makath  a  storm  a  calm,  ao  that  the  watea 
thereof  are  stilL  Thau  they  are  glad  because 
Aty  be  ^uiet ;  so  he  brtageth  them  unto  their 
desired  haveo.*'  But  the  praotkal  inlerenoe 
Ihat  ho  drawa  from  theae  is,  «« That  men 
»hould  praise  the  liMtl  for  h«  goodness,  and 
lor  his  wonderful  werka  to  twe  children  of 
IMo ;"  Pkml.  «vii.  ?.  «S»  S4,  86,  86,  87,  M, 

80,  ao,  $k. 

I  fiut  instead  of  having  a  aeusa  of  God's 
power  and  goedums,  in  preaorving  you  and 
•thers  upon  the  sea,  your  frequent  prassrva* 
tions  hardened  yw  into  a  contempt  of  tha 
dinger  you  were  in  ;  and  you  thereby  alighted 
your  denveranee.  And  though  you  couM  ool 
but  oee  the  many  natural  dangers  that  attend 
the  seas,  and  tMoe  who  had  oceastos  to  go 
upon  the  same,  yet  you  wan  resolved  that  you 
WouM  ooatribute  what  in  you  lay  to  the  haaards' 
thereof,  by  the  frequent  ramnea  and  murders 
which  you  committed.  So  that  what  the 
n^ipbet  taith  of  the  pride  cf  the  Tynans,  nsay 
be  applied  to  you,  **  That  you  caused  your 
lerrorto  be  ou  all  that  hauni  the  sea ;"  Eaek. 
MMfU  V.  17. 

*  Although  it  may  be,  while  yon  were  in  your 
setming  prosperily,  and  went  on  in  your  com- 
miltiBg  ••  Bjfoih  and  robberies  wittmut  cou- 
Isini,  you  might  make  a  asoek  at  your  sma," 
Prov.  xiv.  V.  9,  and  ch.  z.  v.  SS,  and  **  say  in 
ynmt  hearta,  God  bath  forgotten,  he  hideth  his 
mqe,  he  wilt  never  see  it ;"  Ptal.  z.  v.  11 ; 
sciv.  V.  7  ;  Ixiv.  v.  5,  and  Job  urn.  t.  15,  yet 
now  that  TOtt  aee  that  Giid*e  band  hath  reached 
jiou,  and  bin  power  bath*  brought  you  to  publio 
justice;  I  hope  your  present  unhappy  con- 
ditioB  hath  had  a  good  eSta  upon  you,  that 
it  hatk  raised  in  you  asoraaerwua  tbougbla; 
and  that  yog  are  mm  swsibte  of 
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uf  your  aina,  aad  that  you 
you  of  the  same. 

As  to  the  gram  evil  and 
fouto  you  have  oommittod,  surely  you 
but  know,  that  it  is  o«e  of  the  expuesa.^ 
maudmeuto  of  God,  «*  Thou  skak  aal  stoal^*' 
Ezod.  XX,  V.  15,  and  the  apostle  St.  ¥ud  u*« 
pressly  affirms,  that  '*  thieves  shall  notiahoiil 
the  kingdom  of  God,*'  1  Cof.  vi.  v.  10. 

Bat  thenmmitofcm  that  to  ihdftymi  havu 
added  the  am  of  mmder,  M  deattoji^  timau 
persons  who  were  sent  by  lawM  atliaiiiy  to 
supprsm  you,  and  toput  a  atop  to  your  wislBsd 
actions.  For  you  being  no  way  autlMsiued  to 
use  the  sword,  or  to  8^t  any  euei  every  onu 
of  thoee  pereons  who  fotl  by  your  bands,  were 
murdered;  and  their  Mood  now  criea for  ven* 
geanoe  against  you:  for' it  is  the  voice  of 
nature,  as  xrell  as  tlm  revealed  law  of  God, 
that  •*  Whoso  shedileCh  man's  blood,  by  man 
shatt  biabkiod  be  shad,**  Gcu.  m.  v.  5. 

It  ia  the  commandment  of  God,  "  Thou 
shah  do  no  murder,'*  £aod.  zx.  v.  IS,. and  tha 
Apoatle  enumerating  aeversi  of  the  worka  of 
the  flesh,  amongst  the  rest  reckons  murders  ; 
and  then  concludes  with  these  remarkablo 
words :  '*  Of  whieh  I  tell  you  before,  aa  1  bavu 
told  you  in  time  past,  that  the^  which  do  such 
things  shaH  not  inherit  the  kmgibm  of  Cod,** 
Gal.v.  V.  81. 

And  murderers  are  threatened  to  have 
"  their  pert  in  the  lake  which  bumeth  witk 
fire  and  brimstone,  which  b  the  second  death,'* 
Rev.  zzi.  V.  8.  See  ch.  zzii.  v.  15.  Worda 
which  carry  that  terror  with  them,  that  con« 
siding  your  circumstances,  and  your  guilt, 
sarelv  the  sound  of  them  must  make  joa 
trembe, "  For  who  can  dwell  with  everkstiog 
bnmhig^  f*  Isa.  zzziii.  v.  14. 

I  suppose  you  all  know  that  you  must  appear 
before  tbe  tribunal  of  Christ;  from  whose  io« 
finite  knowledge  uone  of  your  actiona  can  be 
hid,  and  from  whooe  iofioite  power  no  one  can 
.  reecue  you  or  protect  you ;  and  from  whom, 
without  a  true  and  unfeigned  rapeniauoefor 
all  your  sina  passed,  you  can  czpieot  no  ethdt 
than  thatdveadful  aeatenee  of  eaudaumatiau, 
**  Depart  fram  me,  ye  cursed,  mto  everhMtia|r 
fire,  prepared  for  tbe  devil  siid  his  augeia," 
Matth.  XXV.  V.  41. 

1  do  not  speak  this  to  cnrarwbelm  jew  with 


sorrow,  mudh  lem  to  drive  you  into 
God's  merey,  which  ia  due  of  the  worst  of  i 
and  which  I  hope  you  will  not  add  to  yous 
other  ofieoDsa  agaaust  God.  But  I  BMuliau 
tbiatoyoii,  to  make  you  aansible  of  the  great 
danger  of  your  coudiiion,  wiibeiit  true  and  uu^ 
foigned  repentonoe.  For  secmg  I  can  give 
you  BO  hopm  of  pardon  from  ssan,  1  hope  ye« 
will  ieaprove  the  abort  time  you  have  now  left 
you,  to  BMke  your  peace  with  God,  and  to 
ebtain  paidou  firom  him. 

And  I  wish  that  what  I  now  aay  to  you  itt 
this  your  dcfdorahle  senditiona,  nsay  make  yon 
all  aenaMe  bf  the  greotnasa  of  your  effenceai 


ihatao you mj^booQasetruly penitent;  which 
if  yon  are^  yea  flmgF  yal  hopHsr 
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Godt  «*«Por  tko«gb  yo»r  mm  be  w  nttM 
[€veo  dyed  io  blood]  jet  be  cao  mftke  tbem 
while  u  oiiow«"  lea,  i.  v.  18, 

Therefore  if  ym  wUllwvr  Inn  avlA  God' by 
a  true  aod  imfeiyeed  repeoluice,  be  will  not 
refuse  you  oor  rifjecl  yoo,  even  dow  Io  your 
gfuit  dieuesB. 

Wmt  the  riueetcBtegs  dederedby  God  in  |be 
Bortpture  agmift  noneve,  emiei  always  be  on* 
denieod against  inipeaiient  siiiDeiai  lor  God 
balh  deetared  binaelf  to  be  «'  nerctfiil  and 
ffracMa.''  Ezod.  jmsir.  v.  6.    ««  Aod.that  he 


haih  ao  pleawire  in  Ibe  death  of  ibe  wicked, 
bat  that  Ibe  mriebed  lorn  from  bis  way  and 
lite,"  Esek.  zzsii.  v.  11,  cb.  zviii.  ▼.  83.  And 
bath  peonhwd,  that  when  be  doth  ao,  ■*  he 
shall  save  his  soul.aUve,'*  ver.  27* 

But  be  sure  remeinber  thai  jrou  most  so  to 
CkJd,  in  and  through  the  alone  merila  and  in- 
terceseiqsof  bis  8eo  Jesus  Christ,  who  bath 
made  satiifactioo  to  the  justice  of  God  for  us : 
!*  For  be  isonr  advoonle  with  the  Father ;  and 
he  is  the  pimpitiatioD  for  our  sins,*'  John  ii. 
▼.  1,  f .  **  For  bis  blood  detftosetb  us  froai  all 
sio/'ch.  i.  V.  7.  Kaew,  therefore, that  *Mliere 
ie  none  ollMr  name  nnder  heaven,  given  among 
men,  wbcteby  we  omst  be  ssfvd,  bnl  only 
by  the  name  or  tbe  Lenl  Jesns/'  Acta  iv.  ▼•  19. 

But  then  consider  hew  be  ioflies  "  all  them 
liiat  hdMor  and  are  heavy  laden  with  their 
sins  to  come  onto  him,  and  he  wiU  give  them 
rest,"  MaMh.  xi,  v.  88.  *«  He  wiH  siot break  Ihe 
bruised  n|Ml,  nor  qnencb  the  smoabing  flas," 
Isa.  xlii  v/s,  compated  with  If  attb.  xii.  v.  80. 
The  apostle  tells  us,  *«  that  Christ  Jeaoa  caase 
into  this  worM'to  save  sinners/'  1  Tim.  i.  v.  15. 
And  be  himself  amorea  ns,  '*  that  be  name  to 
seek  and  save  that  which  was  lost,"  Lake  six. 
V.  10,  Mattb.  xviii.  v.  11.  And  ham  promised, 
that  ^<  he  thai  oemeth  unto  him,  be  will  in  no 
wise  eaatewt,"  John  vi.  S7. 

Doubt  not,  therefore,  but  that  if  yen  will 
now  sincerely  turn  ta  God,  be  wiN  accept  yea : 
and  fianien  imd  fonpifeyon  ^onr  sine. 

Bot  know  that  the  condition  of  these  and 
ether  the  proflBiees  of  God  mode  tn  sinners,  is 
faith  and  aepeninnee.  And  great  aine  (such  as 
yoom  are)  most  have  great  repentance.  Yon 
must  earnestly  cry  unto  God  for  pardon  and 
remission  of  v our  sins,  and  oarticniarly,  that 
lie  would  '<  deliver  you  from  blood -gnikmem," 
Bsal,  li.  V.  14. 

And  do  not  mistake  tbe  nature  of  repent- 
nnoe,  to  be  onlv  barely  a  aorrow  for  your  sins, 
by  raaon  of  tne  evil  and  punisbnsent  wbicb 
they  have  now  brought  upon  yoo :  bnl  yeur 
sorrow  far  your  ains  must  arise  from  tbe  ooo- 
aidsration  of  your  having  offended  a  graciona 
and  mereifol  Gtid.  To  wbicb  sliouhl  be  added, 
a  siacere  resolotion  and  an  actual  amemlment 
for  the  future.  Indeed,  sncb  is  year  unhappy 
circumstances,  that  vnu  cannot  give  any  actual 
proof  of  tbe  amendment  of  ynur  lives :  but 
remember  that  God  knows  the  heart. 

Time  will  not  permit  me  to  enlarge  npoD  the 
nature  of  repentance,  and  of  the  many  mia^ 
lakea  that  men  make  in  tidal  great  duty :  nei- 
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thnr  indeed  will  I  so  fiir  presame  to  meddin 
out  of  my  own  profession.  Yon  may  have 
tboaa  matters  better  explained  to  yoo  by  soom 
of  the  ministers  of  this  province,  whom  yoa 
may  desire  to  attend  you,  and  fit  yoa  for 
death  ;  and  from  them  yon  may  expect  more 
full  and  narticutar  directions :  "  For  tne  priests' 
lipe  shall  keep  knowledge,  and  you  shall  seek 
the  law  at  their  mouths :  for  they  are  the  men- 
sengecs  of  the  Lord,"  Mai.  ii.  v.  7.  "  And  the 
ambassador^  of  Christ ;  and  to  them  is  com- 
mitted the  word  [or  doctrine]  of  reconciliation," 
8  Cor.  V.  19,  80. 

Thus  having  diacharged  my  duty  to  jou  an 
a  Christian,  by  'exhorting  you  to  an  unlebrned 
repentance  for  your  crimes,  and  faith  in  Chnit^ 
by  whose  merita  alone,  you  must  hope  for 
pardon  and  salvation,  1  must  now  do  my 
office  as  a  judge. 

The  Sentence  that  tbe  law  balb  appointed  to 
pam  upon  vou  for  your  offences,  and  which 
tbia  Court  doth  tnerelbre  award,  is, 

« That  yon  the  said  Robert  Tucker,  Edward 
Robinson,  Neal  Paterson,  William  Scot,  Job 
Baylev,  John  William  Smith,  Thomas  Car- 
man, John  Thomas,  William  Morrison,  Wil- 
liam Livers  alias  Evis,  Samuel  Booth,  Wil- 
liam Hewet,  John  Levit,  William  Eddy  aliaa 
Nedy,  Alexander  Annand,  George  Roes, 
George  Dunkin,  John  Rid^,  Matthew  King^ 
Daniel  Perry,  Henry  Ywm,  James  Robbfaw, 
James  Mullet  alias  Hiltet,  Thomas  Price, 
Mm  LopiBS,  Zaebariili  Louf ,  Jame*  Wilaon, 
John  Bnerly  and  Robert  Boyd,  shall  go  from 
b^ime  to  the  place  from'  vrhcooe  you  came, 
and  frnro  thenoe  to  tbe  place  of  execution! 
where  j^on  shall  be  severally  hanged  by  the 
neck,  tiN  Teo  are  aaferally  dead.  And  the 
God  of  infinite  mercy  be  meroifnl  to  every 
one  of  your  sonb.' 

After  the  condemnation  «f  tbe  above-men- 
tioned nernins,  ThonMa  Nwbolsy  Rowland 
Sharp,  Jonathan  Clarke,  and  Thomas  Gerrard, 
who  were  found  Not  Guilty,  were  discharged. 

And  then  the  Court  adjourned  to  Mondiiy 
the  loth  instant. 

On  Satttit^ay,  November  the  8th,  1718,  Ro« 
bert  Tucker,  Edward  Robinson,  Neat  Pstenon, 
William  Scot,  Job  Bayle;f,  John  William 
Smith,  John  Thomas,  William  Morrison,  Sa<* 
muel  Booth,  WilKam  Hewet,  William  Eddy 
alias  Nedy,  Alexsoder  Annand,  Georsi^e  Rom, 
'George  Dunkin,  Matthew  King,  Daniel  Perry, 
Henrv  Villain,  James  Rabbins,  James  Mullet 
alias  Blillet«  Thomas  Price,  John  Lopes  and 
Zachariab  Long,  were  executed  at  the  Whim 
Point  near  ClMtrbss-town,  according  to  tbn 
above  Sentence. 
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Afimdsy,  JVbe.  10, 1718. 

The  Court  met  according  to  adjournment. 

Then  the  Court  proceeded  to  arraign  Stedd 
Boimel  alias  Edwards  afiasTbonaas,  [who  had 
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TfuJi  ofMi^Bamut  and  ethers. 


Ci»f 


iped,  bat  wu  retaken,  Nov.  6,3  ^  ^^ 
Bioutl^  and  |HraiicaJly  taking  the  sloop  Fran- 
cis, wilh  her  goods,  captain  Paler  Maoware- 
ing,  oommander ;  and  the  sloop  Fortuno,  with 
her  goods,  captain  Thomas  Read  coomiafider ; 
upon  tlie  two  following  Indictmeots. 

*'  The  jurors  for  our  so?eretgn  lord  the  king, 
do  on  their  oath  present.  That  Steda  Bonnet 
alias  Edirards  alias  Thomas,  late  of  Barbadoes, 
mariner ;  Robert  Tocker,  late  of  the  ialand  of 
Jamaica,  mariner,"  &c.  as  before. 

**  The  jurors  for  onr  sorereign  lord  the  king» 
do  on  their  oath  present,  That  Stedo  Bonnet 
alias  Edwards  alias  Thomas,  lale  of  the  island 
of  Barbadoes,  mariner ;  David  Heriot,  late  of 
the  iiland  of  Jamaica,  mariner ;  Edward  Ro- 
binson, late  of  Newcastle  upon  Tyne,  mariner,'* 
lee.  as  before. 

To  both  which  Indictments  be  pkadcd  Not 
Oniltv. 

Jud^e  Troit*  You  are  to  come  upon  jour 
trial  this  day,  upon  the  first  lodictroeni,  and 
you  have  pleaded  Not  Guilty ;  so  that  what 
CTidence  you  bare  must  be  r^y. 

Bonnet.  My  pleading  Not  Guilty  is  because 
I- may  hate  something  to  ofier  in  my  defence ; 
and  therefore  1  hope  none  of  the  hench  will 
tiJce  it  amiss. 

The  Court  proceeded  upon  his  trial  on  the 
first  Indictment,  for  piratically  taking  the  sloop 
Francis,  capt.  Peter  Manwareing  oommander, 

Thea  the  Juron  were  swoniy  wboae  mmea 
are  as  followeth : 

Timothy  Bellamy,  foreman,  George  Doeket, 
William  Sheriff,  fileiyaniin  Dennia,  Jonathan 
Main,  John  Lae,Tboaiaa  Bee,  JaoMS  Masyek, 
Thomaa  Lamboll,  Hcory  Beiitony  Moaea  Wil- 
■0D9  Claas  Joor. 

Mr.  Hepmortk*  May  it  please  yoor  honours, 
and  yott  gentlemen  of^tbe  Jury ;  the  prisoner 
who  now  stands  arraigned  at  the  bar,  haa  been 
guilty  of  many  piradea,  oommitted  raanv  rob- 
heriea,  mined  mMiy  familiea,  and  been  tne  oe- 
caaion  of  many  moat  cmel  and  inhuman  mur- 
ders, and  all  that  within  a  Tery  short  time  past 
Shonld  I  here  descend  into  all  the  particulars, 
I  shall  take  up  too  much  of  your  time.  You 
Jluiow  Tall  of  ye)  I  beliere,  after  what  manner 
ie  hitd  V  fled  from  joatioe.  Nay,  be  was  not 
Mtufied  with  his  own  cacape,  but  he  most 
lamper  with  the  king's  e?ideoce,  to  a?oid  others 
hetng  proaeciited ;  and  prevailed  with  the  maa* 
ler  Heriot  to  mn  away  with  him,  who  haa 
been  aince  kHled.  And  I  beliere  the  prisoner 
at  the  bar  cannot,  upon  reflection,  but  think 
himself  answerable  for  that  man'a  dieath.  Nay, 
some  people  took  particular  notice  of  the  priso* 
Iter's  behaviour  at  the  time  when  Thatch  bar* 
ing  got  the  command  from  him,  he  began  to 
reflect  upon  his  past  course  of  life,  and  was 
then  filled  with  such  horror,  that  he  was  per- 
fectly confounded  with  shame  at  the  many  de- 
testable crimes  he  had  been  guilty  of,  and  said, 
he  wouM  gladly  leave  off  that  way  of  living, 
heing  fully  tiredi  and  having  got  considerab^ 


bj  it;  bat  he  ahoo^  be  ashamed  ever  la  see 
the  face  of  an  English  man :  thetefoie  if  he 
could  not  get  to  Spain  or  Portuffal,  where  he 
might  be  undiscovered,  he  wouhi  live  and  die 
in  the  aame  oonise  of  life»  vis.  in  piracy  and 
robbery. 

The  trial  of  this  man  ought  to  be  the  mere 
considerable,  aa  he  waa  the  great  ringleader  of 
them ;  who  has  seduoad  many  poor,  ignorant 
men  to  fallow  hia  course  of  living,  and  ruined 
many  poor  wretches ;  some  of  whom  laleljr 
auffmd,  who  with  their  last  breath  expressed  a 
great  satiafaction  at  the  prisoner's  bang  appre- 
beaded^  and  charged  the  ruin  of  themaavea  and 
loaa  of  their  Uvea  entirely  upon  him. 

We  ahall  now  proceed  to  call  our  evidetwok 

Jgnatlm  Pell  awom. 


Mr.  H^morih.  Pell,  begin  with  the  first  In- 
dictment, and  when  you  was  first  acqaainled 
with  n^jor  Bonnet 

Fell.  It  waa  at  the  bay  of  Uoodoraa  ;  but 
captain  Thatch  was  commander  in  chief. 

AU.  Gen.  This  I  observe  was  before  they 
went  to  Topaail-inlct  at  North  Carolina. 

Peli.  Yes,  Sir;  for  when  we  came  tn  Top* 
sail- inlet,  Robert  Tucker  waa  chose  quarter* 
maater ;  and  we  went  ont  to  go  to  St.  Tho- 
maa*s  for  a  commission  to  go  a  privateeriag 
against  the  Spaniarda ;  but  the  first  vessel  we 
saw  we  took. 

Mr.  Hepwortk.  What  did  yon  take  oat  of 
herf — Pell.  We  took  aome  provisions.     . 

Ati.  Gen»  Had  you  no  provisions  on  boned 
the  Revenge? 

PelL  Yea,  Sir,  aooM  beef,  pork,  and  floar. 

Mr.  Hepwortk,  What  was  the  next  veaael 
you  tookr 

Pell.  A  sk)op  betongmg  to  Bermudas.  After 
we  had  discharged  her,  we  took  another  in 
which  were  eight  negroea.  We  took  ont  two, 
and  lefi  three  men  and  two  women,  and  sent 
three  hands  more  which  made  eight ;  and  the 
next  day  we  gave  chace  to  two  ships  belong- 
ing to  Glascow  in  Scotland,  and  in  the  evening 
we  came  up  with  them,  and  the  other  turned 
tail,  and  we  never  saw  them  more  after  that. 
And  after  we  had  taken  some  tobacco  and  other 
goods,  we  discharged  them.  We  took,  as  1  re- 
member, two  vessels  belonging  to  Bristol,  wheo 
captain  Read  waa  taken. 

Alt.  Gen.  What  do  you  know  of  oapCaan 
Manwareing  r 

Pell.  W  e  were  at  an  anchor  near  Gape  J  amea 
aliaaCape  Inlopen,  and  a  little  betbre  night  we 
saw  a  sloop  come  to  an  anchor  at  the  mouth  of  the 
river,  and  we  sent  off  the  dory  with  five  hauds, 
and  in  a  little  time  they  returned  with  cantain 
Manwareing ;  and  the  next  day  we  haled  the 
aloop  long- side  the  schooner  which  we  had 
taken  before,  and  hoisted  out  several  bogaheada 
of  molasses  and  rum,  and  put  them  on  board 
the  canoo,  and  ^ut  some  pitch  aud  tar  on  board 
the  sloop. . 

Att.  Gen.  WJio  gave  you  orders  for  the  do* 
ingofthat? 

Pell,   I  cannot  tell,  Sir. 
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Att,  Gen,  Did  yoo  tee  major  Bonnet  on 
botrd  Manwareing't  sloop  ?  ' 

Pell,  1  cannot  say  be  was,  neither  do  I  know 
certainly  that  he  wis  not. 

Jadee  7Vo/f.  Was  henotyonrcontmander? 

Feu,  He  wss  called  onr  captain^  to  be  sure. 

Clerk,  Have  yoa  any  questions  to  ask  the 
kind's  eridencef 

Sonnet,  Do  not  you  believe  in  yoor  con- 
acience,  that  when  we  left  Topsail-inlet,  it  was 
(o  go  to  St.  Thomas's  ?  And  there  were  near 
Ibrty  hands,  and  they  concluded  to  a  marroon- 
ing? 

FelL  1  did  believe  it  was  so  till  after  we 
'  were  out. 

Judge  Trott.  That  was  what  they  accused 
you  for  on  their  trials ;  that  you  deceived 
them,  under  a  pretence  of  going  to  St  Tho- 
mas's. 

Bonnet.  I  am  sorry  that  they  should  take 
the  opportunity  of  my  absence  to  accuse  me  of 
thai  wnich  I  was  free  from. 

Mr.  Dean,  If  there  were  forty  hands  on 
board,  it  cannot  be  thought  that  he  had  power 
to  command  them. 

Judge  lYott,  But  he  was  commander  in 
chief  among  them,  and  that  after  they  went  a 
pirating;  was  it  not  so,  boatswain  ? 

Pell,  He  went  by  that  name ;  but  the  quar- 
ter* master  had  more  power  than  he. 

Judge  Trott,  What  do  yon  mean  by  your 
evasions  f  Was  he  comrmaoder  in  chief,  or  was 
be  not  ? — PelL  lie  was. 

Judge  Trott.  Then  who  had  the  greatest 
power? 

Alt,  Gen,  Do  vou  know  if  he  received  his 
share  of  captain  Manwareing's  goods  ?  Or  did 
any  receive  it  for  him  P 

Pell,  Sir,  it  was  the  quarter- master  took 
care  of  that. 

Judge  Trott,  He  was  commander  in  chief, 
and  therefore  I  suppose  he  had  a  double  share  ? 

Pell,  I  did  never  enquire  whether  he  had  or 
aot^ 

Judge  Trott,  Boatswain,  tell  the  troth; 
had  he  his  share,  or  had  he  not  ? 

Pell  He  had  it. 

Bonnet.  Boatswain,  did  you  ever  hear  me 
force  any  man  to  go  ? 

Pell,  No,  major,  f  cannot  say  I  did. 

BonfK^.  Do  you  not  remember,  that  when 
we  left  TofMail  Inlet,  and  they  began  to  quarrel 
about  provision,  that  I  said  I  would  leave  the 
sloop  ?'^PelL    I  do  remember  you  said  so. 

Judge  Trott,  But  if  you  did  take  some  for 
provTsioo,  would  no  less  than  thirteen  vessels 
satisfy  yon? 

Bonnet.  It  was  contrary  to  my  inclination. 

Mr.  Hepworth.  We  proceed  to  call  another 
evidence. 

Captain  Peter  Manwareing  sworn. 

Mr.  Hepworth,  Captain  Manwareing,  look 
upon  the  prisoner  at  the  bar,  do  you  know 
bim  f^-' Manwareing.  1  know  him  rery  well. 

Mr.  Hepworth,  Give  the  Court  an  account 
#f  your  being  taken  by.him. 


_.  f  arrived  at  Cape  Jamos  alias 
Cape  InlopeD,"the  31st  of  July  :  and  after  be« 
ing  at  an  anchor  some  time,  we  saw  a  dory  com* 
ing,  as  E  said  before.  So  I  was  ordered  on 
bosrd  the  Revenge. 

Judge  Trott.  And  before  whom  was  you 
brought  f 

Manwareing,  BefofS  the  man  at  the  bar, 
captain  Thomas  he  was  called  then  ;  and  so  1 
gave  him  my  papers ;  and  it  being  night,  he 
said  but  little  more  that  night.  Next  morn- 
ing they  hauled  the  sloop  longside  the  schooner, 
and  hoisted  out  the  rum  and  molasses  out  of 
the  sloop,  and  put  on  board  the  schooner ;  and 
the  first  of  August  we  sailed  in  company  to 
Cape  Fear.  But  indeed  the  gentleman  was 
veiy  civil  to  me. 

Att,  Gen.  Did  you  ever  hear  him  give  or- 
ders to  take  out  any  goods  ? 

Manwareing,  He  was  on  board  thesloo» 
himself  when  it  was  done. 

Mr.  Hepworth,  Do  yoo  remember  any  par- 
ticular goods  taken  out  ? 

Manwareing,  Yes,  Sir. 

Clerk,  Will  you  ask  the  king's  evidence  aoj 
qnestions.' 

Bonnet.   1  beg  leave  to  ask  whether  yon  ' 
erer  saw  me  share  among  the  rest  T     ' 

Manwareing.  You  was  in  the  ronnd-hoose, 
and  a  bundle  and  some  pieces  was  brought ; 
and  1  saw  jrou  take  it,  and  give  it  the  negro- 
boy,  to  put  into  the  chest. 

Bonnet,  There  were  several  that  I  kept 
their  shares  for ;  but  it  was  not  mine. 

Manwareing,  It  was  pot  away  by  your  or-> 
der. 

Bonnet.  Did  you  ever  hear  me  order  any 
thinff  out  of  the  sloop  ? 

Manwareing,  Major  Bonnet,  I  am  sorry  yon 
should  ask  roe  that  question :  for  you  know 
you  did  :  which  was  my  all  that  I  had  in  the 
world.  ^  So  that  I  do  not  know  but  my  wife 
and  children  are  now  perishing  for  want  of 
bread  in  New  England.  Had  it  been  only,  my- 
self, 1  had  not  mattere^l  it  tfo  much :  but  my^ 
poor  family  grieves  me. 

Clerk.  vVitI  you  ask  any  more  questions  P 

Bonnet.  No,  Sir, 

Mr.  Hepworth.  We  will  call  another  evt-^ 
dence. 

Jamei  Killing  sworo. 

Mr.  Hepworth.  Give  the  Court  on  acconol 
of  yoor  being  taken,  and  what  goods  were 
takenout  of  you. 

The  evidence  gave  in  the  same  relation  as  in 
the  former  trials ;  and  then  added,  that  major 
Bonnet  ordered  bim  to  go  and  shew  which 
was  the  rum,  and  which  was  the  molasses. 

Mr.  Hepworth.  Do  you  remember  in  parti- 
cular what  goods  were  taken  out  ? 

Killif^.  Yes,  Sir. 

Mr.  Hepworth.  Were  the  twenty rone  hog»> 
heads  of  molasses,  and  the  rum  taken  out  ? 

Killing,  Yes,  Sir. 

Att.  Gen.  And  all  by  major  Bonnet*s  order  ^ 
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.Killing,  M^  BwiilfiyidwifTitto 
lie  done. 

Jndi;e  TVofl.  What  oaed  had  joa  af  •• 
Much  Mflliwai  f 

Bonnet  I  did  nol  carry  It  away,  and  it  waa 
contrary  tn  my  aoelmatMNi. 

Judge  Droit,  You  gave  orders  for  it  to  be 
dooe,  and  y«t  it  waa  oooliary  to  your  inciiMi- 
lioofl. 

Clerk.  Will  y o«  aak  the  kiog't  evidanoa  any 
qucaliooa?«— Bofmel.  No,  Sir. 

Mr.  Hepwortk.  We  will  call  anatbar  eri- 
dnoe. 

CaptaiD  Tkomoi  Read  tworo. 

Mr.  Heumotik.  Pleaie  to  give  the  Court  an 
account  of  captain  Manwareiog'a  being  taken. 

Remd.  After  we  came  to  Cape  Janea,  we 
aaw  a  sloop  come  to  aa  anchor,  and  oilier 
Bonnet  ordered  the  dory,  with  five  hands  to  go 
off;  and  in  about  ha»  an  hour  they  eaoM  on 
iMMrd  with  captain  Manwareiog. 

Ati.  Gen,  Was  yon  on  board  the  Rerenga 
when  the  dory  was  sent  off  f 

Bead.    Yea,  Sir. 

Alt.  Oen»  And  nsajor  Bonnet  gave  ardsrs 
to  take  out  those  goodaP— iicai.   Yes,  Sir. 

Judge  Troti,  Was  be  on  board  bimasif  P 

Read.  Yes;  and ordend the aaveral goads 
to  be  taken  oat. 

Alt,  Gen,  Do  yon  know  if  the  a^|or  re- 
ceived bb  share  P 

Read.  The  cantam  was  k  the  round-boose 
when  they  shared,  and  they  broi^  in  sevaial 
pieces  of  cloth,  and  a  bag  of  money. 

Mr.  HeDworth,  Who  brought  that  to  him  P 

Read.  1  do  not  know  whica  of  the  men. 

AU.  Gen,  And  did  the  captain  receive  bia 
abareP  ^ 

Read,  He  ordered  it  to  be  put  in  the  cheat 
by  the  boy. 

Clerk.  Will  yon  ask  any  qoeations  P 

Bonnet.  No,  Sir. 

Jadge  TVait.  You  now  stand  on  vonr  de* 
fence :  what  have  you  to  say,  I  shall  be  ready 
to  bear. 

fioaael.  May  it  please  your  boaours,  there 
Is  a  young  man  come  from  North  Carolina, 
that  will  say  sooietbing  in  my  defence. 

Joflaef  King  sworn. 

Judge  Trott.  What  do  yon  know  of  the 
prisoner  at  the  bar  P 

King,  When  major  Bonnet  took  out  his 
clearance  at  North  Carolina,  the  sloop  was 
cleared  for  St.  Thomas's,  for  a  commission  to 
go  against  the  Spaniards  a  privsieering. 

Mr.  Dean.  Do  you  certatnl v  kuow  it  was  so  P 

King.  It  was  reported  to  he  so  by  the  go- 
vernor. 

Att,  Gen,  Did  you  hear  the  governor  de- 
clsre  this  P 

King.  No;  but  colonel  Brice's  son  told 
me  so. 

Judge  Trott.  Colonel  Brice  lives  fifty  miles 
in  the  connlry ,  how  did  he  come  to  inform  yon 
of  this? 


King,    He  cane  down  nol  ef  the  eaoairy. 

Judge  TVoef.  Iftbiabe^tbaevycMeyoa 
have,  Ida  aol  sea  tins  will  beofaanch  vae  to 
▼00 ;  but  if  you  liave  any  thing  fnitlier  to  nny, 
1  shall  be  ready  to  hear  you. 

Bsancf .  I  shonM  be  glad  to  go  tbreogfa 
bath  indictmcflta  at  once. 

Judge  IVott.  We  shall  ga  tbrai^  bat 
oae  indictment  now ;  therafore  yon  muBt  pre- 
pare to  speak  to  tliat  aingly. 

Bsnaef .  May  it  please  your  bonoura,  and 
the  rest  of  the  (pswUeflsen,  tKoogb  I  mmtt  eon- 
fas  myself  a  sinner,  and  th«t  greatest  of  an- 
ners,  yet  I  am  not  gniky  of  what  I  aSBcbnff)|ed 
with.  As  for  what  the  boatswain  says,  tdatiag 
is  several  veassb,  1  am  ahogetber  tree;  fsr  1 
never  gave  my  consent  to  aay  audi  actiaaa :  fcr 
1  often  taid  them,  if  they  did  not  leave  off  cnns- 
mittingsocfa  robberies,  1  would  leave  the  doop; 
and  desired  them  to  put  ase  on  ahore.  And  ss 
fir  taking  captaia  Msawaretn||f,  I  assure  yonr 
honours  It  was  contrary  to  my  toeliaatioa.  And 
when  1  cleared  my  vessel  at  North  Carolitta,  it 
waa  for  St.  Thomas's ;  and  I  bad  no  other 
or  design  in  view  but  to  go  there  for  a 
mimion.  But  when  we  came  to  sea,  aad  aaw 
a  vessel,  the  qnarler-maalar,  and  same  of  the 
reat,  held  a  oonaoltatioa  to  take  it :  but  I  op- 
posed it,  aad  told  them  agam  1  weohl  leave  the 
sloop,  and  let  them  go  where  tbsy  pleaaed. 
Far,  as  the  young  anan  said,  ookmel  Brioa's 
eon  can  testify  that  I  had  clearance  far  8c 
Thomas's. 

Judge  Trott.  Waa  cohwel  Brice's  sen  theve 
when  you  cleared  for  8t.  Thomas's? 

Bonnet,  Yea ;  and  col.  Brice's  eon  knew 
I  waa  vleofned  for  8t  Thomas's. 

Judge  ^Hrott.  But,  pray,  what  business  hail 
you  at  St  Thomas's  P  Surely  after  you  bad 
contracted  so  much  guilt  n|K>n  your  consciewoe 
bjr  Tonr  former  piraciea  and  robbertea,  you 
might  have  been  contented  to  have  lived  a  re- 
tire life  in  North  Carolina,  retiected  on  your 
former  wicked  course  of  living,  and  repented 
of  the  same,  and  notengagetfra  new  actiona. 

Bonnet,  I  never  look  a  veasel  but  with  cap- 
tain Thatch. 

Judge  Ihftt.  DM  you  not  take  capt.  Man- 
wareing's  sloop  P 

Bonnet.  It  waa  contrary  lo  m v  indinatioas ; 
and  I  told  them  seversl  times  if  they  would  not 
leave  off  that  courae  of  life,  I  wouM  leave  the 
sloop:  and  whsn  capt  fiftanwaremg  was  taken, 
I  was  asleep. 

Ju^^  Trott,  How  came  yon  to  order  the 
dory  to  be  sent  off  with  five  hsnds  to  take 
him  P  And  capt  Read  swears  it  was  by  your 
order. 

Ail.  Gen.  May  it  please  your  honours,  and 
the  gentlemen  of  the  jur^,  toe  prisoner  at  the 
bar  bath  pleaded  Not  Guilty  to  the  indictment; 
but  the  boatswain,  though  he  seems  to  bear  a 
very  great  affection  to  nim,  yet  tells  you  that 
he  was  commander  in  chief  among  them  at  the 
time  when  captain  Hanwareing  wss  taken. 
Captain  Manwareing  tells  yon,  whenhewtts 
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foooghl  on  board  tho  IUreD|pe»  he  wta  Kroogbl 
before  him,  and  no  other*  and  that  he  delif  ered 
his  papers  to  him;  and  he  saw  \m  share 
brought  to  him  in  the  nHHid-hoiise^  and  piM 
into  the  ohest. 

Then  esptain  Sfanwaraing'a  matesaya,  ma- 
ier  Bonnet  was  on  board  the  skep,  and  erdevfd 
nim  to  shew  which  was  the  aso>assce»  an^ 
wliioh  was  the  ram.  And  then  oaplaan  Rted 
aaySy  Auor  Bonnet  if  as  eomnmndOr  hi  chief, 
and  that  he  ordered  the  Dor  f  to  he  sent  off  with 
ive  hands  to  tahe  eUptain  Jiaowareing.  In- 
deed the  prisoner  pleada  he  was  wider  een- 
strain t  from  bis  men,  and  thai  il'ttas  oontrarjr 
to  his  inclinatioMi ;  bet  I  think  il  IM  eomoMm 
for  one  thai  is  foreod  lo  hnve  MMb  ceemmnd. 
And  as  ibr  what  James  lLii|g  says  in  brhalf  of 
the  prisoner,  thai  be  had  his  elearanoe  for  St. 
ThoaMs't,  in  what  he  was  aocnsed  of  befine, 
that  he  deeeir ed  his  nran  with  a  notion  of  his 
geiag  thure  for  a  oonuiiissioil 

Jodgo  7Vs#r.  Gentlemen  of  the  jnrj,  the 
priooner  at  the  bar  stands  indicted  for  felsojr 
and  phsev,  oomnutted  on  a  sloop  belonging  to 
captain  Peter  Manwareiog,  for  breaking  and 
boarding  the  said  sloop.  The  (fast  cftiMoe, 
Ignatius  Pell,,  through  the  greet  affeetiod  be 
seemed  to  have  for  him,  was  nDwiUiaglo  speak 
tlie  truth :.  yet  be  cannot  deny  but  be  was  at 
the  taking  of  thirttfsn  vessels,  and  particnlarly 
captain  Nanwareibg'a,  and  tliat  be  bad  his 
share.  Then  comes  captain  MaB#ereing,  and 
be  save  major  Bonnet  Waa  oodnnadder  in  ebief ; 
and  tMt  he  was  brongbt  before  him,  and  he 

Swe  his  papers  to  him,  and  by  bis  order  it  was 
at  the  goods  were  taken  ont.  And  then  Kill- 
ing, the  mate,  he  says  Bonnet  was  on  board 
when  the  goods  were  taken  Out.  Then  comes 
caataio  Read,  and  he  says  the  dory  was  sent 
off  by  major  Bonnet's  order;  and  that  his  share 
was  brongbt  into  the  round-house  to  him.  As 
for  bis  prHenoe,  that  his  men  forced  him 
against  his  will,  it  appears  by  the  evidence  he 
did  not  act  like  e  peraon  nnder  oomlttaini.  And 
in  the  former  trials,  several  of  you  rememberi 
that  his  men  genendly  snid,  tmt  he  deceived 
them  under  pretence  of  his  going  to  St.  The- 
mas's ;  and  that  he  forced,  them.  So  that  I 
think  the  evidence  have  proved  the  feet  upon 
him :  bnt  I  shall  leave  this  to  your  considera- 
tion. 

Then  an  Officer  was  s^orn  to  keep  the  Jury. 

Who  after  they  had  considered  of  their  ver« 
diet,  returned,  and  found  the  aboresaid  Stade 
Bonnet  alias  Edwards  alias  Tbotaas,  OoiKy. 

Then  the  Court  adjourned  till  Tuesday 
morning. 


I\ieic/ay,  Nat.  11,  1718. 

Iftie  Court  met  according  io  adjournment. 

Then  the  Court  proceeded  on  the  Trial  af 
Slede  Bonnet  alias  Edwarda  afias  Thomas, 
wpoa  the  second  Indictment  for  feiomously  and 

vol*  xy. 


piratiOaHy  takinr  the  aloop  Fortune,  with  her 
goods,  eaptain  Tmi^iaa  Bead  commander. 

To  which  indictment  upon  his  arraignment 
he  pleaded  Not  Gailty ;  hot  now  desired  leave 
la  witbdratr  his  Plea,  and  pleaded  Guilty.     . 

Then  the  Court  acyoonied  tiH  Wednesday 
mermng* 


Wednetday^  JAToO.  lit,  1718. 

Tho  Court  met  ancnnfing  to  adjonroment. 

Then  Stede  Bonnet  alia*  Edwarda  aiiaa 
Thomas*  who  stood  convicted  of  piracies,  s» 

rmm  by  the  above  ROoord^  bemg  brought  to 
bar :  and  bemg  asked  what  he  had  la  say 
why  jndgment  of  death  ahonld  not  paas  npos 
him: 

And  he  having  nothing  to  attcge  in  aimsl 
of  judgment; 

Then  proolamatiott  for  silence  waa  mndei 
while  the  Judgeof  the  Court  of  Vk»- Admiralt/ 
proooonoed  sentanoa  of  death  npoo  the  pn* 


Judge  Ttroit.  M^  Stede  Bonnet,  ymi 
stand  here  convicted  upaa  two  indiclmMa  of 
piracy :  one  by  the  veraict  of  the  juiy,  nad  thw 
ethe^  bt  yonr  owd  cenfeaihm. 

Although  yon  were  indidBd  bnt  for  U^ 
ftota,  yet  yon  know  that  at  tout  trial  it.  wan 
fully  proved,  even  by  an  nnwining  witness,  that 
yon  pinticallv  took  and  rifled  no  lOn  than 
thirteen  vesseb,  sinoe  yon  Oatled  frim  NertH 
Carolina. 

'So  that  jfon  might  hnvnbeen  indicted anfl 
oonviclsd  of  eleven  mora  nets  of  piracy,  lined 
you  look  the  beneflt  of  the  kuy'a  Act  of  Grace* 
and  protended  to  leave  off  that  wicked  eonne 
of  life. 

Not  to  mention  the  many  acta  of  piracy  yon 
comnntled  before ;  fhr  which,  if  }^our  pardon 
from  man  was  never  so  authentiCf  yet^yoit 
mnat  expect  to  answer  for  them  before  Geil. 

Yon  know  that  the  cnmaa  you  have  com* 
mitted  are  evil  in  themsehrea,  and  contrary  10 
the  fight  and  hiw  of  natore,  as  well  as  the  la# 
of  God,  by  wbicb  yon  are  commanded  that 
**  you  abouid  not  atttl,"  Bxod.  XX.  15.  And 
the  npoatle  St  Pan!  expreaaly  affirma,  that 
'•  thievea  shall  not  inherit  tba  kingdom  of  God/* 
1  Cor.  vi.  10. 

But  to  theft  yon  hate  added  a  greater  m, 
wBioh  is  murder.  How  many  you  have  kiHed 
of  those  that  resisted  yon  in  the  committing 
yonr  former  phwes,  I  nnow  not :  bnt  this  wO 
idl  know,  that  besiden  the  wounded*,  you  killed 
no  lem  than  rigbteen  peraons  out  of  those  that 
ivere  sent  by  lawful  antboritj  to  sopprew  TOtf, 
and  to  put  a  Slop  lo  those  rapmea  that  yon  imlf 
acted. 

And  hoivever  yon  may  fhncy  that  that  waa 
kiAinv  men  fairly  io  open  fight,  yet  this  knonfi 
that  the  power  of  the  sword  not  being  com« 
aailled  into  yonr  hands  by  any  lawfhi  authority^ 
yon  were  not  empowered  to  use  any  force,  or 
to  fight  any  one ;  and  therelbro  those  persons 
thai  feU  in  that  action,  in  dmng  their  duty  to 
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^ktAT  kini^  and  ooaatry,  were  marderedi  eod 
tfaeir  blood  tiovr  cries  oul  fer  f ea^eoe  end 
jttitice  atpiinst  you :  for  it  is  Uie  ?oioe  of  m- 
tare,  confiraied  by  the  law  of  God,  tbat  •«  who- 
aoaheddeth  mail's  bleed,  bj  man  shall  hie  blood 
be  sbed."    Geo.  is.  6. 

And  consider  that  death  is  not  the  only  pa* 
Dtshmeot  due  to  murderers;  for  they  are 
threatened  to  have  **  tlieir  part  in  the  hike  which 
bomeCh  with  6re  and  brimstone,  which  is  the 
second  death,"  Rer.  loi.  8^  tJee  chap.  xwd. 
Id.  Words  which  carry  that  terror  with  tbemi 
that  considering^  your  ctreomstaoces  and  your 
guilt,  sorHy  the  semMl  of  them  must  make 
jroo  tremble ;  *'  for  who  can  dwell  with  ever- 
tastiBg  bominp  f "  chap,  zxxiii.  14. 

As  the  teetimooy  ol  yonr  conscicnoe  must 
eooTince  you  of  the  great  and  many  evils  you 
have  commitled,  by  which  yoo  have  highlv 
offended  God,  and  provoked  moat  justly  has 
wrath  and  indignation  against  you,  so  1  sup- 
pose I  need  not  tell  you,  thai  tfic  only  way  of 
oUfining  pardon  and  remiasioa  of  your  mus 
from  God,  is  by  a  true  and  uoteigned  re* 
jMtance  and  Ihith  in  Christ,  by  whose  merito- 
rious Heath  and  passion,  you  can  only  hope  for 
salvation. 

You  being  a  gentleaun  that  havn  had  the 
advantage  of  a  liberal  edocatkm,  and  bebg  ge» 
■erally  esteemed  a  naan  of  letters,  I  beticve  it 
will  be  needless  for  nae  to  explain  to  yon  the 
witure  of  repentance  and  fintb  in  ChnsI,  they 
being  so  fully  and  ao  often  mentioned  in  the 
Scriptures,  that  you  cannol  but  know  them. 
And  therefore,  perba|ia,  fbr  thai  reason  il  might 
be  thought  by  aome  improper  ftr  me  lo  have 
said  so  much  to  yoo,  as  I  have  already  upon 
this  occasion ;  neither  shenld  I  have  dene  it, 
but  tliat  oonsidenng  the  coarse  of  your  life 
end  actions,  I  havejuet  reason  to  fear,  that  the 
principles  ef  religion  that  had  been  instilled  inio 
you  by  your  education,  have  been  at  least  cor- 
mpted,  if  not  entirely  de&oed,  by  the  scepticiam 
niMi  infidelihf  of  this  vricked  age ;  and  that  what 
lime  you  allowed  for  stody,  was  ratfaor  applied 
to  the  polite  literature,  and  the  vain  philoeooby 
ef  the  times,  than  a  serious  scareh  alter  the  law 
nod  will  of  God,  as  revealed  to  us  in  the  Holy 
IScriptores :  for  **  had  your  delight  been  in  the 
law  of  the  Lord,  and  you  had  meditated  therein 
day  and  niffht,"  Pnal.  i.  e,  you  would  then 
bare  found  tnat  God's  **  word  was  a  lamp  unto 
yoar  feet,  and  a  light  to  yonr  path,"  Psal.  c^. 
105,  and  that  you  will  account  all  otiier  know- 
ledge bat  k)ss,  in  comparison  of'*  the  excellency 
of  the  knowledge  of  Christ  Jesus,'*  Phil.  iiL  8, 
*;  who  to  them  that  are  called  is  the  power  of 
God,  and' the  wisdom  of  God,"  1  Cor.  i.  24, 
c*  even  the  hidden  wisdom  which  God  ordained 
before  the  worid,"  chap.  ii.  7. 

You  would  then  have  esteemed  the  Scriptures 
aa  the  great  charier  of  heaveo,  aud  which  de- 
livered to  us  not  only  the  most  perfect  laws  and 
roles  of  lite,  but  also  disr;>f  ered  to  os  those 
acts  of  psnion  from  God,  wherein  we  have 
ofTcoded  those  rig^hteoiis  laiis:  for  in  them 
only  is  to  be  faund  the  great  mystery  of  fallen 


man's  **  redemption,  which  the  angels  desim 
to  look  into,"  l  PeL  i.  12. 

And  Ihey  would  have  uught  yoo  that  sin  ie 
the  dehasii^  of  human  naluie,  as  being  a  de- 
viation from  thatpurtty,  rectitude,  and  holi- 
ness. In  which  God  ereateJ  us ;  and  thai  virtua 
and  religion,  and  walkmg  by  the  laws  of  God, 
were  altegelher  nnelcrabTe  to  the  ways  of  sia 
and  Satan;  for  tnat  the  «*  ways  of  vhtne  are 
ways  ef  pleasantnees,  and  alt  her  patha  era 
peace,"  Prov.  iii.  17. 

fittt  what  yoo  coaM  nol  learn  from  God's 
word,  by  reason  of  your  oardessly ,  or  bot  su|ier- 
ficially  coooideringthe  same,  1  hope  the  course 
of  his  urevideiice,  and  Ibe  present  afflidkuis 
thai  he  nath  Isid  upon  yoo,  hath  now  convinced 
you  of  the  name :  For  however  in  your  seem- 
mg  prosperity  yea  m^t  make  a  mock  at 
yoar  sins.  Pros.  id.  17.  yet  now  thai  yoo  eee 
God*a  hand  balk  rcnnbeo  yoo,  and  broc^l  yoa 
to  pohlic  justice,  1  hope  yoor  present  unhanpj 
circumstances  hath  OMide  you  seriously  reoed 
upon  yoor  pest  actioos  ana  oonrse  of  file ;  nod 
that  yoo  are  now  seosiUe  of  the  greatncns  of 
yoor  sms,  and  thai  yoo  Bad  the  boideo  of  tbeia 
IS  miolerahle. 

And  that  therefore  being  thos,  **  labouring, 
and  heavy  laden  with  sin,"  Mat  xi.  eg,  yoa 
willeslsem  thai  as  the  most  valuable  know- 
ledge, which  can  shew  yeo  how  yon  can  be 
reconciled  to  that  sopremeGod  whom  yoo  hove 
so  highly  offended  j  and  which  can  reveal  to 
yoo  him  who  is  nol  only  the  powerful  *■  ad- 
vocate with  the  Father  for  you,^'  1  John  ii.  1, 
but  also  who  hath  pakl  that  debt  thai  is  doe  for 
your  sins  by  his  own  death  upon  the  croea  for 
you,  and  thereby  made  full  satisfsetioD  to  the 
jtiatice  of  G<kI,  And  this  is  to  be  Ihond  no 
where  but  in  God*s  word,  which  discovers  to 
OS  Ihst  '<  Lsmb  of  God,  which  uketh  away  the 
sins  of*  the  world,"  John  i.  !I9,  which  b  Christ 
the  Son  of  God :  For  this  kmiw,  and  be  as- 
sured, that  *•  there  is  none  other  name  under 
heaven  given  among  men,  wliereby  we  must 
be  saved,"  Acts  iv.  IS,  hot  only  by  the  name 
of  the  Lord  Jesus. 

Bel  then  coeskier  how  he  invites  all  sioeers 
to  coflAe  unto  him,  and  *»  that  he  %« iil  give  them 
rest,' 'Malt. xi.  S8, lor  he amures  us»  ** 4hat  he 
came  to  seek  and  to  save  tliat  which  was  lost ;" 
Lukexix.  10,  Matt,  xviii.  11,  audliatli  promised 
that  <*  he  that  cometh  unto  him,  he  will  in  no 
wise  csvt  out,"  John  vi.  37. 

So  tbat  if  now  you  will  sincerety  turn  to  him. 
though  late,  even  at  the  **  eleventh  hour,'* 
Matt.  XX.  6,  9,  he  will  receive  yoo. 

But  surely  I  need  not  tell  you,  that  the  terms 
of  his  mercy  is  faith  and  repentance. 

And  do  not  mistake  the  nature  of  repentance 
to  be  only  a  bare  sorrow  for  your  sins,  arising 
from  the  consideration  of  the  evil  and  punish- 
ment they  have  now  brought  upou  you ;  but 
your  60IT0W  mu:»t  arise  from  the  consideration 
of  your  having  offended  a  gracioos  and  merd- 
fnlGod. 

But  I  shall  not  pretend  to  gfve  you  any  per- 
ticobirdireciiaas  aa  to  the  nature  of  repentance: 
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I  consider  tbat  I  fpeak  to  a  penon  wboie  of* 
ftooes  have  prooMod  not  oo  much  ftotu  bis 
not  knowinsr,  as  his  slightiiM|  and  negleetioff  his 
dotjr:  Neitnerlsitproperrormetogiveadfice 
oat  of  the  wav  of  mj  ovrn  profesiion. 

You  may  htro  that  bsClir  ddirered  to  yon 
by  those  who  hare  made  difiaity  their  parti- 
cuhir  stndy ;  and  who  by  their  fcaowledgie,  as 
well  as  tbeir  office,  as  being  the  ambassadors 
of  Christ,  S  Cor.  v.  90,  are  best  qualified  to 
give  you  iratmctions  thersin. 

I  only  lieartilv  wish  that  what,  In  compassion 
to  your  soul,  I  bare  now  said  to  yon  upon  this 
sad  and  solemn  occasion,  by  exhorting  you  in 
fleneral  to  faith  and  repentance,  may  have  tbat 
one  effect  upon  you,  that  thereby  yon  may  be- 
come a  true  penitent. 

And  therefore  baTiog  now  disehaigcd  my 


doty  to  yoo  as  a  Christian,  by  gi? ing  you  the 
best  counsel  I  can  with  respect  to  the  salvation 
of  your  soul,  I  most  now  do  my  office  as  a 
judge. 

The  sentence  that  the  law  haih  appointed  to 
pass  upon  yon  for  your  offences,  and  which  this 
Coort  doth  theralbre  award,  is, 
'   « That  yon  the  said  Slede  Bonnet  shall  go 

*  from  hence  to  the  place  from  whence  you 

*  came,  and  from  thence  to  the  place  of  exe« 
<  cution,  where  yea  shall  be  banged  by  the 

*  neck  till  you  am  dead.  And  the  God  of  in- 
'  finite  meitfy  be  menafnUo  your  soul !' 

On  Wednesday,  I>ecember  the  10th,  1718, 
the  said  m^r  IJtede  Bonnet  was  executed  at 
the  White-Point  near  Charie^Town,  according 
to  the  abovo  sentence. 


458.  Proceedings  of  the  House  of  Lords  in  Ireland  against  Jeffkrt 
Gilbert,*  esq.  Lord  Chief  Baron,  John  Pocklinotok,  Esq. 
and  Sir  John  St.  Leoer,  knt  Barons  of  the  Exchequer  there^ 
for  issuing  Process  in  the  Cause  of  Annesley  and  Sherlock,  in 
opposition  to  an  Order  of  that  House :  5  George  I.  a.  d. 

1719. 


July  Sd,  1719. 

Alexander  burrowes,  high  aberiff 

of  the  county  of  Rildare,  haTinff  been  several 
limea  fined  bv  the  Court  of  Exchequer,  for  not 
ebeving  an  Order  of  that  Court,  wliich  he  ap- 
prehended to  be  a  breach  of  a  former  Order  of 
the  Honae  of  Lords,  prciented  the  following 
Petition : 

To  the  Right  Hon.  the  Lords  Spiritual  and 
Temnoral  in  Parliament  assembled,  the 
humble  PsTmoN  of  Alexander  Burrowea, 
.  esq.  late  Sheriff  of  the  county  of  Kildare. 

Meet  humbly  sheweth ;  That  on  the  Sd  day 
nf  October,  1717,  your  h»rdships  were  pleased 
to  order,  that  the  higb-aheriff  or  the  conntr  of 
Kildare  shonld  ftrSiwith  put  Hester  Sherlock 
into  the  possession  of  tlie  lands  of  Little  Rath, 
and  other  lands  m  the  said  Order  n^entioned, 
which  were  to  be  held  by  her  till  she  should  re- 
ceive thereont  the  sum  of  1,507/.  14f.  S^., 
cbaigeable  upon  the  said  lands. 

That  Charles  Nuttal,  esti.  then  high- sheriff 
of  the  county  of  Kildare,  in  obedience  to,  and 
by  virtue  of  your  lordships'  said  Order,  on  the 
6th  day  of  October  aforesaid,  put  the  said  Hes- 
ter Sherlock  into  the  possession  of  the  premises ; 
and  she  was  in  the  actual  possession  thereof, 

when  yonr  petitioner  was  appomted  and  sworn 

rfi       I   ■   I.I.  — ^-i^         I  I  1 1    I  ■  I 

-  *  In  179S,  he  was  appointed  a  baron  of  the 
Exchequer  in  England,  and  in  X7^S  dlief  baron 
•f  that  Court. 


aheriff  of  the  said  county  of  Kildare  for  the 
year,  ending  at  Miehadmas,  1718. 

That  on  ihe  15th  day  of  March,  1717,  an 
injunction  issued  out  of  the  Court  ol*  Exche- 
quer, signed  by  the  right  honourable  Jeffeiy 
Gilbert,  esq.  lord  chief  baron  of  the  said  Court ; 
and  under  the  seal  thereof,  directed  to  your 
petitioner,  being  then  sheriff  of  the  said  county ; 
wberdiy  your  petitioner  waa  required  imme- 
diately after  receipt  thereof,  pursuant  to  an 
order  of  the  said  Court  of  Exchequer,  bearing 
date  the  19th  day  of  February  preceding,  ^al- 


though the  barona  of  the  said  Court 
notice  of  yonr  lordships'  said  Order  of  the  3d  of 
October  aforesaid)  to  restore  Maurice  Annesley, 
esq.  to  the  possession  of  those  lahda,  whereof 
the  said  Hester  Sheriock  was  then  actualljr 


possessed  bv  virtue  of,  and  under  your  loro- 
ships'  said  Order.  And  your  petitioner  waa  also 
required  by  the  said  injunction  to  support  and 
keep  the  said  Maurice  Annealey  in  such  posses 
sibn  of  the  premises  till  the  further  order  of  the 
said  Court,  or  till  the  said  Maurice  Annesley 
should  be  thereout  evicted  by  due  course  of 
law;  which  injunction  was  delivered  to  ^our 
petitioner  by  John  Annesley  (the  said  Maurice's 
nrother)  who  required  your  petitioner  to  give 
him  the  possession  of  the  saiu  landa,  having  a 
Letter  of  Attorney  from  his  said  brother  for 
that  purpose  (as  he  informed  your  petitioner ;) 
but  yonr  petitioner  refused  to  execute  the  said 
injunction,  conceiving  it  to  be  a  breach  of  yonr 
lordships'  said  Order  of  the  Sd  of  October,  1717, 
and  of  the  rights  and  priTiliges  of  this  honour* 
able  House. 
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WktreapoD  tlM  Hud  JobD  Anawiey  io  liis 
|iro|Mr  peraoD,  oo  th«  IStb  dar  of  May,  If  18, 
niofed  tbe  afJd  Ooart  of  &ich«f«ier  «i  his 
jiffida? it,  setting  fortb,  that  your  peUdonor  re- 
ftiMd  to  execute  tbe  Mod  mjaBdioD,  and  prayed 
tbet  the  wud  aftdaTit  mMl  lie  read,  wlm  was 
wd^red ;  and  aoeoidin^y  read  by  Joba^  Beau- 
man,  gent,  one  of  tbe  altoraies  of  the  said 
CoQri,  and  tbe  said  hwd  chief  baron,  and  tbe 
booonrable  John  Pacldiogtoo,  esq.  and  sir  John 
8t.  Lfifper,  kt.  two  other  of  tbe  barons  of  the 
said  Court,  then  sitting  in  the  said  <3oQrt  of 
Bxcbeouer,  ordered,  that  yiwr  petitioner  sboold 
be  fined  40s.  if  be  did  not  return  the  said  in- 
junctioB  in  four  days;  and  on  sererai  motions 
aHerwards  made  by  the  said  John  Beauman, 
the  said  barona  imposed  several  fines  oo  yoitr 
petitioner,  which  amount  to  77i.  sterling-,  and 
upon  said  Beauman's  motion  on  the  SOth 
day  of  June,  1718,  ordered  an  attachment  to 
the  pnnoirant  against  yonr  petitioner,  for  the 
■laitiera  ^lenestadt  wbiob  ansenKogly  ismsd. 

That  on  tbe  7th  day  of  July,  1718,  your 
petitioner  returned  tbe  said  Writ  of  Injunetion, 
and  thereon  returned  in  4c<  P«r^  your  lofd> 
•hips' said  Order  ofthe  3d  day  of  October,  1717, 
9ni  the  resolutions  of  this  nwfliirable  Houfe, 
bearing  date  tbe  llth  day  of  February,  1703, 
•n  the  Petition  9f  ¥dv%rd  epl  of  W««4^  fud 
Cecilia  countess  of  Bf  eath  his  wife ;  of  which 
the  said  barons  bad  likewise  due  notioe.  And 
that  vour  petitioner,  bv  reason  of  your  lord- 
ships'said  Order  and  Resolutions,  and  of  the 
rights  and  pririlq^es  of  this  honourable  House, 
durst  not  restore  tbe  said  Maurice  Annesley  to 
the  possesskm  of  the  premises,  as  by  the  said 
Writ  of  Injunction  was  required. 

That  all  tbe  said  fines  being  imposed  on 
your  petitioner  for  not  returning  said  writ,  and 
your  petitioner  having  complied  with  the  said 
orden  by  retumiog  the  same ;  the  said  barons 
Pockiiogton  and  8t.  L^pn',  on  tbe  16th  dajr  of 
July,  1718,  sitting  publicly  upon  tbe  reducing 
of  fines  in  the  Eichequer  chamber,  and  having 
beard  the  said  several  fines  imposed  on  your 
petitioner  read  unto  them  by  the  proper  officer, 
end  being  by  him  informed,  that  your  petitioner 
bad  returned  said  iniunction,  were  pleased 
to  reduce,  and  accordingiy  took  oif  the  said 
fines,  uDon  paying  6d.  in  the  pounds  (as  by  » 
rule  made  by  the  barons  had  been  practised  in 
such  cases,  though  the  same  was  never  taken 
before,  as  your  petitioner  is  informed ;)  but  in 
the  afternoon  of  the  said  day,  John  Draycott, 
one  of  the  attorneys  of  tbe  said  Court,  (who 
paid  the  box  for  your  petitioner  on  taking  off 
the  said  fines)  was  sent  for  by  the  said  lord 
chief  baron  to  his  lordship's  house,  where  the 
said  other  two  barons  then  were;  and  after  the 
Mid  barons  had  heard  the  said  Writ  of  injunc- 
tion and  return  read,  and  what  was  offered  in 
behalf  of  your  petitioner  in  Justification  of  the 
said  return,  the  said  barons  were  pleased,  at 
bis  lordship's  said  house,  to  oblige  the  said 
Draycott  to  Uke  back  the  money  he  so  paid 
lor  taking  oiT  said  fines;  and  estreated  the 
■MMi  which  hare  linoe  i»ii0d  in  prooem 


I  againet  yeor  petilpoMr;  uHlmiigli  tbe h 
turn  was  never  oemplaiiiedef  by  tbe  mM 
rioe  Anaesley,  er  km  eesMwsi,  Mr  bad 
petitkwieraB  opnorUmitaf  er  day  girea  bissi  So 
Justily  the  legality  ef  the  •Sid  retam,  tbmagh 
the  pame  was  prayed  by  the  said  Dmyooia  in 
behalf  of  yonr  petitieocr. 

That  tlie  said  barons,  withont  having  aaw  W9* 
gard  to  the  said  return,  en  tbe  7th  day  oTNw* 
vember  hnt,  upon  said  Beauman's  nsetioa»' 
ordered  tbeaaid  sttaebasent  to  tbe  poraaivmit 
to  be  renewed  against  your  petitieaer ;  wbich 
having  issued,  your  petitieaer  was  oUiiperf  to 
abscond,  aid  keep  as  private  as  possible,  aa 
that  be  eouhl  not  attend  bis  alfiara,  wbawiby 
yemr  petitioaer  has  aaferad  very  mueh  ia  Ims 
fortune.    ' 

That  by  reason  of  the  snd  attaehoMat  ta  the 
porsoivant,  so  from  time  to  time  issued  against 
your  petitioBer,  he  could  net  come  naaa 
aooouttts  before  the  said  barans  in  tbe 
Court  of  Exdioquer:  voar  peiitioBCf 
adviaed  and  well  assured,  that  if  he  shoaM  ap- 
pear ia  the  said  Court  the  aaid  baraas  woold 
commit  your  petitioner  into  cleae  custody,  lor 
not  ob^mg  tbeir  said  injunctiOB.  And  tbie  aaid 
barona  taking  advantage  of  year  petitkiaer^ 
said  circumstances,  ordered  your  petitioaer  to 
bt  fined  1,900^  and  upwaida,  for  aet  oaauag 
upon  his  aocounts ;  though  vour  petitioner  af 
ways,  was,  and  still  is  readyi  to  give  bis  ana* 
jesty  a  just  and  true  aooount  of  hie  said  office 
of  sheriff-wick,  w^ile  ho  was  eoaoenicd  there- 
in. 

Mav  it  theiefoM  pioaae  year  kwdsbips  to 
take  tne  premises  iaio  consideratioa,  aad  wha 
such  order  theraia  for  yonr  petitioB>ar*s  rabs^ 
as  to  your  lovdslups  in  your  great  wisdom  aludi 
seem  meet. 

And  your  petitioair  will  ever  praiy, 

Alex.  Bukbpwm« 

Vfm  reading  this  Potitiroo,  the  Boaos  af 
Lords  referred  it  la  the  CowKnitten  for  anaits  of 

made  the  folkiwiag  Report  by  tho  lend  bishop  of 
Cl<^her,  their  cfaiirman. 

Nyliords;  The  lords  coauaiiloosfiBroourta 
of  joatioo,  to  whom  the  Fstitioa  of  Alpwnisr 
Bnrrowes,  esq.  late  dberiff  of  iJbs  aoun^r  if 
Kildare,  was  Mfenad,  do  find. 

That  by  the  Order  of  tliis  Bouse  of  thf  $rd 
of  Octobier,  1717,  Hester  Sherlock,  wUow, 
was  upon  the  fith  of  the  same  month,  not  into 
the  actual  possession  of  tbe  lands  of  Ljipe  ftalh, 
Bodingstown,  Darr  and  Nulleiialboky  in  the 
county  of  Kildare,  by  Edward  Cooyere,  under 
sheriff  to  Charles  Nuttall,  esq.  then  high  she- 
riff of  the  said  county ;  to  continue  therein  til) 
abe  should  receive  thereout  the  sum  of  1,^07 A 
14s.  8jl<<.  chaigeaUe  on  the  said  lands;  and 
the  said  Hester  continued  so  posacmed  by  eirtno 
of  the  said  Order  for  near  two  yoaou 

Thpt  by  thf  nunutes  of  the  Chaooery  aide  of 
the  Exchequer  it  appears,  that  thd  lord  cbiof 
biiaa  of  tha  JBKoboquer,  OQ  the  l«th  Fobroityi 
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1  nr ,  po^uccd  ft  tetl«r«  dattd  LwdM  the  8th 
Februtry,  1717|  §igiie4  CowpwyX]!.  ia  which 
two  pafcni  t  **^  iiMJoitidy  d^Ml  the  4th  Pe- 
hrufy,  int »  «gM  WiUiuD  C^m^fm,  Cier' 
FumawDtor'  directtd  to  the  lord  ehttf  bofon 
of  the  BicheqpMT  ia  Itelaad,  aad  the  net  of  the 
beroos  of  the  said  Court  $  allefpcd  by  the  lord 
ohief  baroa  to  be  Orderafreai  the  L»rde  to  Great 
Britaio,  re^ttirioff  then  to  fosteia  Bfaoriee  Ao- 
aesley,  eaq.  to  tie  poaaewion  of  the  laada  he 
waaaiapoMeMedof;  peodiof^  hie  Appeal  ia  the 
Ilooae  of  Lords  of  Great  Britaia. 

That  oa  the  aaid  lOih  day  of  Pebraary^  irif , 
io  pnrsoanoeof  the  aaid  aHeged Orders  and  Let< 
tfir,  (ioaertedattheeDd  ofthiaRepoit)though  ao 
^fidarii  had  been  made,  that  the  said  Ordera 


wr^ 


tjiii 


vt    «*  •.     n'^iP' 


*  ^  Londoo,  Ibe  8th  of  Pebraary ,  IT  17.  Hy 
liwd  Chief  Paxoa ;  By  Onierofthe  Heaseof 
Lords  ^a  copy  whereof  i  hetewith  aend  yea),  1 
traasBut  to  year  lordabip,  aod  to  the  rest  ef  the 
baroot  ef  bis  aMJeety 'a  Coort  of  Bxcheqaer  la 
Ireland^  the  Order  ut  the  said  Hoaae;  whereby 
the  baroDS  of  ilial  Ooart  are  eomBsandcd  to  te- 
Btoie  Mr.  Aoaesley  to  the  possession  of  hie 
estate.  Year  lordabip  will  immedialsiy  com* 
BMmicate  ibia  to  the  rest  of  She  baraae,  and  let 
me  kaawy  aa  seen  ae  can  be,  what  ia  dene  by 
yourself,  and  the  rest  of  the  baroasy  ia  pursa- 
aoce  to  their  lordahips*  order,  ae  you  aee  by  the 
above-flMntaoaed  oopy  I  am  ordered  to  require 
of  you.  1  am  year  lordship's  moal  fiiinifiil 
servaat.  Cowpsa*  C' 

»« To  the  Lord  Chief  Oaroa  of  the  £s- 
cheouer  ia  Ireland,  aad  ihe  rsat  of 
the  Baroaa  of*  the  said  Court.'* 

f  Pie  JoFis,  Gib  February,  1717.  Ordered, 
By  the  Lards  Spiritual  aod  Temporal  in  par- 
iiaiQent  assembled,  Tbat  the  lord  cbaooeUor 
do  transmit  the  Order  of  this  House  to  the 
barons  of  the  Exchequer  in  Ireland,  which  re* 

Suires  them  to  cause  possession  to  be  forlliwith 
elirered  to  Uaurice  Apaesiey,  es^.  of  the 
ltnd9  of  whiph  he  wa$  dispossessed,  pending  his 
Appeal  ia  this  House,  commiiiu(io(|  the  hftms 
or  ttie  Exchequer  al  the  same  time  to  retgrn  to 
this  Bouse,  as  soon  as  they  can,  an  account  of 
what  ahali  be  done  therein. 

WiLLUM  CowpER,  CJer.  IVl* 

JMeJovis,  6th  February,  1717.  Upon  Ror 
port  from  the  Committee  of  the  whole  House 
to  whom  it  was  referred,  to  consider  by  what 
methods  the  Order  of  this  House,  for  the  re- 
storing possession  to  Maurice  Annesiey,  esq. 
of  the  estate  in  Ireland,  whereofhe  was  dispos- 
sessed, pending  his  Appeal  in  this  House,  may 
be  most  property  enforced  aod  executed :  It  is 
Ordered  by  the  Lords  Spiritual  and  Temporal 
in  parliament  assembled,  that  the  barons  of  the 
coort  of  Exchequer  in  Ireltod,  do  cause  the 
■aid  Maurice  Annesiey,  esq.  to  be  forthwith 
lesloced  to  the  possessions  ofthe  lands  of  which 
he  wae  dispossessed,  pending  his  apnea},  which 
vas  reoeifed  hy  this  House  Bie  8th  day  of  June 

WuuAii  CowpBE,  Oler.  Itel. 


or  Letter  srare  regularly  eompaied  aad  signed, 
the  aaid  lord  chief  baioa,  aad  the  ottier  barons, 
without  any  vsotion  by  eonnael  or  attorney, 
ordersd  an  mjuaetion  for  the  rsetoring  the  said 
Maarice  Aaaealey  to  passassioa  ofthe  lands  be 
wee  diapossed  of;  pending  his  said  appeal,  in 
the  name  of  the  chancellor,  treaanrer,  and 
baroae  of  the  eaid  court  of  Exchequer,  whereby 
the  aberilf  e|r  sherifis  of  the  county  or  countiee 
where  the  said  landa  lay,  was  forthwith  to  put 
the  eaid  Maunce  into  the  possession  of  the  said 
leads* 

That  in  order  to  make  eni  the  aeid  iejunotieB, 
the  said  Court  ordered  the  said  Jttaurice  An- 
nesiey, hb  attorney,  agen),  selieitor  or  counsel, 
ehauld  forthwith  attend  the  chief  remembranoer, 
or  hie  deputy,  with  the  names  ef  the  lands  of 
whieb  the  said  Maurice  Annesiey  was  so  dis- 
possessed  of,  and  also  the  eouaty  or  cauatiea 
where  the  eaid  lands  lay. 

That  upon  the  14th  of  March,  1717,  Affldarift 
waa  made  before  the  k>rd  chief  baron  by  Jeho 
Annesiey  of  Batlissx,  in  the  county  of  Ikildare, 

S[.  whersin  Hester  Shertock  was  nsade  pbin* 
r  and  Maurice  Aanesley,  eeq.  defendant ; 
that  he  the  said  John  waa  dispossessed  of 
the  lands  ef  Little  Rath,  Darr,  Boding- 
stown,  and  Mollenafoohy,  which  he  the  said 
Mm  held  hy  virtne  of  a  lease  from  the  said 
Maoriee  Annesiey,  peadiag  hia  said  Appeal '; 
and  that  the  eaid  John's  lease  was  then  ia 
being  end  oadetermined. 

That  upon  the  I4th  of  March,  1717,  the  said 
affidavit  ofthe  eaid  iohn  Aanesley  was  filed  ia 
the  chief  remembrancer's  office,  in  order  to  haea 
the  eaid  injunotion  made  out ;  but  liefore  the 
said  mjunetion  issued,  it  appears  by  the  exami- 
nation of  Mr.  John  Draycott,  attorney  for  Mrs. 
Sherlock  in  the  Exchequer  (after  having  been 
sworn  at  the  bar  of  this  Houko),  that  he  the 
said  Drayeott  attended  Mr.  John  Bccher,  then 
deputy  chief  rememhraneer,  at  his  office,  and 
in  the  presence  of  the  said  John  Anuealey  in- 
formed the  said  Becfaer,  that  the  aaid  affidavil 
was  insufficient,  and  that  the  said  Draycott  wae 
ready  to  prove,  that  the  aaid  Maurice  Aa- 
nesley was  not  at  the  tioM  of  his  said  Appeal, 
nor  at  any  time  ainee  in  possession  of  the  said 
lands  mentioned  in  the  aaid  affidavit ;  bavia|^ 
sold  the  said  lands  some  years  before  to  An- 
drew Wik»n,esq.  and  Im.  Frances  Marmaa. 

lliat  by  two  copies  of  memorials  out  of  the 
Register's  office  (for  registeriag  deeds,  Im. 
porsoant  to  aot  of  parliament),  proved  by  iba 
said  Draycott  to  he  true  eopiee  of  the  memo- 
rials remaining  in  the  said  offiee,  it  appeaia, 
tbat  by  deeds  of  lease  and  release  bearing  data 
respectively  the  1st  and  Sd  days  of  |larch, 
17 14,  the  lease  being  made  between  JefTerr 
Peul,  eeq.  on  the  one. part,  and  Andrew  Wil- 
son, esq.  of  the  other  part;  and  the  releaae 
made  hetireen  the  said  Jemry  Peul  of  th^ 
first  part,  said  Andrew  WHsoa  of  the  second 
part,  and  Mpnrioe  Annesiey,  esq.  on  the  third 

Birt,  whereby  tfie  several  l^inds  of  Little  Roth, 
arr,and  Booingstonn  in  the  parish  of  Naas,  and 
ooonty  of  EiMace,  were  for  the  eonsideraiioBS 
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lliereiR  mentioofd,  conveyed  to  thenid  An- 
dfew  Wilson  and  bb  heira  for  erer :  And  tbe 
tight  honourable  tbe  lord  Altbam^  upon  bb 
honour  Utsciared,  that  be  knevr  that  John 
Annesley  of  Balliaax,  esq.  had  paid  rent  to  the 
said  Andrew  Wilson  by  Tirtne  of,  and  under 
tlic  said  purchase ;  but  believed  tliat  tbe  lord 
chief  baron  or  tbe  other  barons  knew  nothing 
tliereof.  It  also  appears,  that  by  deeds  of 
lease  and  release,  bearing  date  respectively  the 
3d  and  3d  days  of  April,'  1716,  made  between 
Ulaurice  Annesley,  «q.  of  the  one  part,  and 
Frances  Hannan  of  tbe  citv  of  Dublin,  widoiv, 
of  the  other  part :  By  which  said  release  the 
■aid  Maurice  Annesley  for  the  considerations 
therein  mentioned,  conveved  to  the  said  Frances 
tiarniau,  and  her  heirs  For  ever,  the  lands  of 
Mullenafooky  in  the  said  county  of  Kildare. 
That  notwithstanding  there-  was  no  county 
mentioned  in  the  said  affidavit,  and  said  notice 
given  of  said  sale  to  the  said  officer  as  afore- 
■aid ;  neither  did  it  appear  by  the  said  affidavit, 
that  the  said  Maurice  Annesley  was  dis- 
poswssed  of  the  said  lands  therein  mentioned, 
pending  his  appeal,  the  aaid  injunction  issued 
directly  to  the  sheriff  of  the  county  of  KiU 
dare,  bearing  date  the  S3d  February,  in  the 
fourth  year  of  hts  majesty's  reign,  signed 
Gulfridus  Gilbert,  and  returnable  into  the  said 
Court  in  Quindeo.  Pasch.  then  next  ensuing. 

That  by  an  affidavit  sworn  by  John  Annesley 
on  the  7th  of  May,  1718,  beforeMr.  Baron  Sl 
Legcr,  and  filed  m  the  chief  remembrancer's 
office  the  9th  of  the  same  oMNith ;  wherein  he 
made  Maurice  Annesley»  esq.  plautiff,  and 
Hester  Sherkicfc,  widow,  defendsnt;  in  which 
the  said  John  Annesley  deposed,  That  on  or 
about  the  15th  of  ManA  pceonding,  he  deliver- 
ed the  before- mentioned  ininnction  to  Alexander 
Burrowes,  esq.  then  bip>  sheriff  of  the  said 
county  of  Kildare;  and  shewed  the  aaid  sheriff 
a  letter  of  attorney  from  the  plaintiff,  empower* 
ing  the  said  John  Annesley  to  receive  the  pos* 
■esftion  of  the  lands  in  the  said  injunction  man- 
tioned ;  hot  the  said  aheriff  refiined  to  exacate 
the  said  iiyonction. 

That  the  said  John  Annesley  in  his  proper 
person,  on  the  13th  of  the  said  month,  moved 
the  said  Court  upon  an  attested  copy  of  the  said 
affidavit;  but  the  said  Draycott  insisting  that 
there  was  no  such  cause  m  Court,  the  said 
Annesley  was  directed  by  the  said  Court  to 
amend  his  affidavit  and  move  it  again. 

That  the  said  Annesley  thereupon  erased  and 
altered  the  said  copy,  and  made  Hester  Sher- 
lock, widow,  defendant ;  and  swore  the  same 
before  Mr.  Baron  St  L^[er,  and  filed  the  said 
affidavit  so  amended  in  the  chief  remembran* 
eer*s  office,  without  any  alteration  made  in  the 
body  of  the  said  affidavit;  which  was  proved 
by  tbe  deposition  of  Daniel  Reading,  esq.  de- 
puty chier  remvmbnnoer,  wlio  was  svrom  at 
the  bar  of  this  House,  and  examined  before  the 
aaid  lords  committee. 

That  the  same  day,  viz.  ISth  May,  npon 
reading  the  said  affitlavit,  the  said  Conrt  was 
informed  by  cuunseUor  Dixon,  that  what  waa 


awoni  in  tbe  said  affidavit  eonid  not  be  tne: 
For  that  the  said  Annesley  swore  he  had  • 
IjOtter  of  Attorney  from  the  plaintiff  (who  was 
Mrs.  Sherlock)  in  receive  pnastasiwi  of  tbe 
lands  therein  menlkHied ;  when,  in  frothy 
Mrs.  Shertocfc  was  then  in  actaal  pesicsmoo 
of  the  aaid  landft. 

That  tbe  lord  chief  baron  said  it  was  only  m 
mistake,  and  without  reetiiying  tbe  same,  on 
motion  of  Mr.  John  Beauman,  an  attorney^ 
the  Court  ordered  the  said  sheriff  to  be  fio«d 
forty  shillings,  if  he  did  nut  return  the  said  in- 
junction in  four  days ;  and  on  said  Beauman** 
several  motions,  tnere  were  fines  at  aeveral 
times  laid  upon  the  said  sberifflbr  not  returning 
the  said  injunction,  which  amounted  to  77^ 
which  was  proved  by  the  minutes  of  the  said 
Court,  and  the  testimony  of  the  said  Draycott. 

That  the  said  Draycott  likewise  proved  that 
the  said  lord  chief  baron  and  the  other  barons 
had  due  notice  of  the  said  Order  of  this  Hoose ; 
and  the  Resolutinns  thereof  made  the  11th 
February,  1703,  before  any  proceedings  were 
had  in  the  said  cause,  snbeequent  to  the  said 
Order  of  this  House  of  the  Sd  of  October, 
1717,  and  that  the  said  Annesley  and  Beanman 
were  served  with  copies  of  the  said  Order  and 
resolntiotts,  before  any  motions  were  made  bj 
them  in  the  said  cauae. 

That  by  the  minuiss  of  the  Idth  Jnne,  1718, 
taken  in  the  said  Court,  it  appean,  that  Mr. 
Chancellor  of  the  Excliequer  declared,  that 
the  Orden  of  the  House  of  Lords  of  England 
being  only  directed  to  tiie  barons  of  that  Court ; 
and  that  be  found,  that  the  Order  of  that  Court, 
which  waa  made  thereon,  was  made  as  if  done 
by  him  and  the  treasurer,  as  well  as  by  the 
barons;  that  he  apprehended,  that  in  regard 
the  said  Ordere  were  not  directed  to  him,  or  he 
presput  when  the  said  Order  of  tbe  Conrt  of 
Exchequer  was  made.  That  he  had  nothing  to 
do  therewith,  and  did  not  consent  thereto. 

That  it  appeared  by  the  testimony  of  the 
said  Mr.  Reading,  that  tbe  said  cause  between 
Sherlock  and  Annealey  was  of  the  Chancery 
side  of  the  Exchequer ;  and  that  all  bills  in  tfaie 
Chancery  aide  of  the  said  Court  were  directed  to 
the  chancellor,  treasurer  and  barons,  and  be- 
lieved, that  if  a  bill  was  directed  otherwise,  it 
would  be  error. 

That  upon  the  30th  of  Jnne,  1718,  on  mo- 
tion of  the  said  Beauman,  an  attachment  to  the 
pursuivant  was  awarded  against  the  said  Bar- 
rowcs  for  not  returning  tbe  said  iinunction,  bear- 
iiig  test  the  1st  day  of  July,  in  the  fourth  year 
of^his  majesty's  reign,  and  returaable  h«fore 
the  chancellor,  treasurer  and  barons  of  the  said 
Court,  in  Crast.  Animar.  then  next. 

That  upon  the  7th  Julv,  1718,  the  said  Bur- 
rowes returned  the  saiil  injunction,  and  the 
said  Beanman  was  aoquabted  therewith  by  the 
aaid  Draycott :  who  told  the  aaid  Beanman, 
that  he  was  ready  to  pav  him  the  cost  of  im- 
posiiig  the  said  fines  ana  punuivant,  which  the 
said  Beauman  refused,  and  told  the  said  Dray- 
cott, that  he  most  fhst  have  the  said  sbenff 
m  cartDdy ;  That  the  aaid  Diaycott  appfied 
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ftgahi  to  the  said  iBeanman ;  and  the  said  Beau- 
mau  aaid,  he  must  first  lay  the  said  sheriff  by 
the  heels. 

Tliat  by  the  testimonv  of  tlie  said  Mr.  Read- 
ing  and  Mr.  DraycoU,  barons  Pocklington  and 
8t.  Leger,  upon  16th  July,  1718,  sat  in  the 
Exchequer  chamber  on  the  reducing  of  fines : 
That  the  fines  Imposed  upon  the  said  sheriff 
were  then  read  by  Mr.  Becher  the  officer,  who 
informed  the  said  barons,  that  the  said  injunc- 
tion was  returned ;  that  a  pistole  and  seven 
half-xsrowns  were  paid  to  the  box,  and  the  said 
fines  were  then  taken  off  by  the  said  barons. 

That  upon  the  same  day  in  the  aflemoon, 
the  said  wcher,  Readiag,  and  Draycott  were 
sent  for  to  the  lord  chief  baron's  house,  where 
the  two  other  barons  were  with  his  lordship ; 
that  the  said  injunction  was  sent  for,  and  said 
injunction  and  return  thereon  was  read,  and 
ihe  barons  declared  that  it  was  no  return ;  that 
the  said  Dreyeott  told  his  lordship,  that  he 
hoped  he  would  at  least  respite  the  said  fines 
till  the  then  next  term,  or  give  the  said  sheriff 
an  opportunity  to  justify  his  said  return,  which 
was  refused :  that  the  list  of  fines,  which  was 
that  day  read  in  the  £zchequer*chamber,  #as 
then  called  for,  and  the  fines  imposed  upon 
the  said  Burrowea  were  then  read :  that  the 
aaid  Draycott  was  obliged  to  take  back  the  said 
monev,  which  he  had  paid  to  the  box  for  tak- 
ing off  the  said  fines,  and  the  same  were  then 
estreated. 

That  the  return  made  by  the  sheriff  upon 
the  said  injunction,  was  to  this  purpooe,  (viz.) 
That  before  the  said  writ  came  to  him,  the 
Ord4r  of  this  Mouse  of  the  Srd  of  October, 
1717,  and  the  Resolurinbs  of  this  House  of  the 
11th  of  February,  1703,  were  delivered' to 
him,  which  he  recites  in  kac  verba.  Which 
fetum*  the  Lords  Committees  have  though. 

*  The  Return  upon  the  Injunction.  "  Can- 
celUr.  Thesaorar.  et  Baronibus  Infrascript 
hnmilime  Certitico  quod  ante  Adventnro  hujua 
Brevia  mihi  direct,  qusedam  Resolutiones  Pne- 
honorabil.  Dom.  Procerum  hujus  RegniHiber- 
nise  fact,  in  Parliament,  apud  Dublin,  in  hoc 
Regno  Congre^t.  undecimo  die  Feb.  a.  n. 
Alillesimo  Septingentesimo  Tertio  mihi  de- 
liberat  fuer.  quse  sequuntur  in  hsec  verba, 
Si^ilicet.  Resolutions  of  the  right  iion.  the 
House  of  Peers,  the  11th  of  February,  1703. 

'*  Ordered  on  motion,  Ttiat  the  Petition  of  Ed- 
ward eari  of  Meath,  and  Cecilia  countess  of 
3Ieath  his  wife,  be  read ;  read  accordingly. 

*'  Ordered  on  motion,  That  the  clerk  of  the 
rolls  do  bring  into  this  House  the  roll  of  tlie 
acts  of  parliament  of  the  38th  of  Henry 
the  sixth. 

''  Resolved  on  the  question,  nem,  con*  That 
4)y  the  ancient  and  known  laws  and  statutes  of 
this  kingdom,  her  majesty  hath  an  undoubted 
jurisdiction  and  prerogative  of  judging  in  this 
^er  High  Court  of  Parliament,  in  all  appeals 
and  causes  within  her  majesty's  realm  of  Ire- 
land. 

'*  Resolred  on  the  question,  nan»  con.  That 


fit  to  aanex  to  their  Report.  Tliat  Charles 
Nnttal,  OM.  late  sheriff  of  the  oonnty  of  Kil- 
dare,  by  vlrtae  of  the  said  Order  of  the  Srd  of 
October,  put  Hester  Sheriock  into  the  pes* 

the  determinations  and  judjp^enta  of  this  High 
Court  of  Pto'Uament  are  &al  and  conclusive, 
and  cannot  be  reversed  or  set. aside  by  any 
other  court  wbatooever. 

"  Resolved  on  the  questkm,  nem.  son.  That  if 
any  subject  or  resiant  within  thia  kingdom, 
shall  hereafter  presume  to  remove  any  causa 
determined  in  this  Hi^h  Court  of  Parliament,  to 
any  other  Court,  such  person  or  persons  shall 
be  deemed  betrayers  of  her  majesty's  prero- 
gative and  jurisdiction,  and  the  undoubted  an^ 
cient  right  and  privil^pes  of  thia  hfmourabki 
House,  and  of  the  rignta  and  liberties  of  the 
subjects  of  this  kuigdom. 

**  Resolved  on  the  question,  nest,  con,  that  if 
any  subject  or  renant  within  this  kingdom, 
shall  presume  to  put  b  execution  any  order 
from  any  other  court,  contrary  to  the  final 
judgment  and  determination  of  this  High  Court 
of  Parliament,  such  person  or  persons  shall  be 
deemed  betrayers  of  her  majesty's  prerogativa 
and  jurisdicuon,  and  the  undoubted  ancient 
rights  and  privileges  of  this  House,  and  of 
the  rights  and  liberties  of  the  subjects  of  this 
kingdom.  En  Sterme,  Cler.  Par!. 

'*  Et  nlterius  Certifico,  quod  ante  Adventum 
istius  Brevls  mihi  direct,  quidam  Ordo  laet.  per 
Pnehonorabil.  Domin.  Spiritual,  et  Temporal, 
in  Parliament,  in  hoc  Regno  Congregat.  geren. 
dat.  Tertio  die  Octobris,  Anno  Dom.  Millesimo 
Septengentesimo  decimo  Septirao  etiam  mihi 
deliberat.  fuit  qui  sequitur  in  hiec  verba, 
scilicet.  Die  Jovis  Tertio  die  Octobris,  1717.'' 
Whereas  by  the  report  made  from  the  lorda 
committees  appointed  to  consider  the  propereak 
method  for  the  relieving  of  Hester  Sherlock^ 
wido#,  &c.  pursuant  to  what  was  ordered  and 
adjudg^ed  by  this  House,  on  the  19th  day  of 
June,  1716,  in  a  cause  wherein  the  said  Healer 
Sherlock,  widow,  was  appellant,  and  Manrioa 
and  John  Annealey,  esqrs«  were  respondents : 
As  also  upon  the  Resolutions  agreed  to  this  day 
by  this  House,  it  appears,  that  the  sum  of 
1,507/.  14i.  %d.\  was  due  to  Hester  Sherlock, 
the  appellant,  upon  the  19th  day  of  February, 
1716,  on  account  of  the  principal  and  interest 
of  the  portion  of  Edward  Sherlock,  decreed 
unto  the  said  appellant  as  administratrizto  th« 
said  Edward,  by  this  House  on  the  19th  day  of 
June,  1716 ;  and  that  the  lands  of  Little  Bath, 
Bodingstown,  Darr,  and  MaUenafookv  in  the 
lMih>ny  of  Naas  and  county  of  .Kllmre  are 
chargeable  with,  and  liable  to  the  payment  of 
the  said  sum. «  It  is  thereupon  ordered  by  the 
Lords  spiritual  and  temporal  in  parlii^eot  ai- 
sembled,  tliat  the  high  slieriff  or  the  coonhr  of 
Kildare,  do  forthwith  put  the  said  Hester  Sher- 
lock into  the  possession  of  the  said  landa  of 
Little  Rath,  Bodingstown,  Darr,  and  Mullena- 
fooky,  sulgect  to  the  said  sum  of  1,507/.  14f. 
8(/.i  to  be  held  by  her  the  said  Hester,  until 
auch  time  as  she  shall  receive  the  said  saoi 
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ifltMtt  of  UK  priMJm,  «mI  thai  ih*  WW  tl 

the  ti«e  vf  tbe  rMura  in  ptawrtion  tbMof ; 

Jhit  by  mMB  af  Ihtir  Of4er  ud  ilgtitalwoi» 

lM4arft  Bol  retflorti  Bittariee  <AiHMdev  to  Ui« 

uvHVWOWB    *wi    snv  iBDov    nv   SUV  sibw  onvnnMvwi 

iiieMi«Md,  ia  |N«iiHiiM  and  fMaiiMi  af  Ibt 
yifbt  ftml  privile|tes  of-  Uiis  Baose. 

That  ii|m  tha  7th  of  l^avanhv,  17 18»  opaa 
motiooof  tba  uid  Bcaaaiaa,  tha  aaid  aitaah- 
Hwal  lo  tha  porsafraal  agamtl  Iha  nid  Bar- 
rawM  waaiaiiafredy  bearing  tail  the  Oili  of  Na« 
ycmbcr  last,  and  ratamwia  Mora  tha  wuA 
ahaacrilaf,  treaiwrar  and  baraaa  in  Oelahii 
Saaet  Htfam  then  naart  eaaniny ;  aadaa  tha 
Mth  Janaary  foHawing,  tha  Mid  aMaehtteat 
was  ayaia  ordefcd  la  ba  lenawad :  thai  tba 
aald  ahanflf,  bj  taaaon  aC  tbair  asd  attach- 
•iriaBti^  waa  abligcd  to  abiaood,  and  thaiaby 
prevented  from  comwg  opan  bis  aaeounli^  anid 
waa  ifoan  thai  aaoount  fioad  by  Iha  aaid  Conrt 
lyMO/.  and  npwarda. 

That  apon  tha  4ib  Fcbraary,  1710,  the  land 
ahiaf  >aron,and  Mr.  fiarao  PackKnglaay  apaa 
IIm  ^aeipl  af  tfiraa  papara,*  wMeh  Iha  «ad 


•adihiiahi 


t^rfb^ 


MpoB  tha  aaid  kada  aa  aftciaaiiy 
■Ml  ba  a  raAciaal  wanant  ia  llnl  ba* 


^*To  CHiftLBt  RiMiLyBM.  High-nertfof 
Iba  Cotmty  of  Kildare. 


«< 


sa  Blarni 


Clar'  Parliamaalor'.  Virtat 
aigoa  Oirdiw.  prarfid.  Caiahit  NaMal  poaail 
pradfct.  Haiter  Sharloek  in  plen.  ^niti<  at 
ptioilk.  PoaMasiaB.  Oain.  Vill.  ei  Tarr.  pftedtet 
et  prBdfot.  Hastar  Sherlock  jam  ns^  Con- 
tiaiMvit  ia  end.  PMsasiiaB.  Pnemiis.  pmlict. 
ieaaad.  leaar .  at  c Asoi. Ordiaio  prsBdict*  llationa 
^faarum  iUsolaf ida.  at  Ordio.  ia  Proadtal.  at 
■emioa.  PriTite|.  ParliaaMal.  per  Leges  et 
Niatnt  bujaa  Iie||Di  Hib«nii«  protia.  infim 
Namiaal*  Maaric  AAmaney*  Ar.  ad  PaasearioB. 
HeparaL  ViH.  elTerr.  da  little  Rath,  Bodbi|^ 
lawa,  Dair.  at  Biollcoalaoky  infrm  MeBCMh> 
Mmlb  Mfttiloar,  nan  aadaa.    Ae  Raspaad. 

**  Albz.  Boiibowio  Ar.  ▼io.'^ 

^  Annesley  rers.  Sherlock.  Die  Tanarii  S3 
Juioariiy  1718.  Ordered,  by  tbeLoAls  tpiri- 
tnat  and  temoofal  in  parliament  aasembied,  that 
tbe  lord  higfh  chancellor  of  Great-Britain  do 
transmit  the  two  Orders  made  this  day  on  the 
behalf  of  Maofica  Annesley,  esq.  to  tbe  barons 
of  tba  court  af  fixchaqnar  ft  Ireland,  com- 
thanding  tl)«*m  at  tba  same  time  to  return,  as 
aooif  as  tbey  can,  an  account  of  what  tbalt  be 
dona  tfattvin.        Wm.  CovntSL,  Cler.  Pkrl. 

Xoadsn/sfi.  97, 1718. 
«*  Biy  loHl  afaiaf  bana  ;  By  Order  af  tbe 
Hoim  af  Larda  (a  oapy  wharaof  I  hat^with 
sand  j0m)  1  transmit  ta  year  lanMap  aod  tha 
laal  af  tliabafoas  af  hia  inaiaBhr'a  Caart  of  Bs- 
aba^aar.  in  Ifdand,  two  Ordera  af  the  said 
Howia,  fkiada  ia  tha  oaaaa  af  Ante^toy  agamat 
Sharlaak;  by  aae of  which  the  baiaaa of  that 
aaart  are  aamamudad  to  nracaad  by  tha  awat 
ipaady  and  aOaalaal  maUiodBy  to 


ike  rmk  House  of  Lards,       [I31« 

alkfed  to  ba  Orders  fram  Iha  Hcmas 
af  liSida  of  Great  Britoia,  dated  the  SSrd  Ja- 
naary,  1718,  aipiad  William  Cowpar,  Cler* 
ParliamiMar*.  In  a  latter  prodaoad  by  the 
said  basaaa  from  the  laid  fbanrtifar,  dated 
Laodotti  the  <7th  Jaoaafy,  1718,  ai^ncrf 
ParimrC.  whickoaaMby  Ihepaat;  direoied 

Jitha  bird  chief  baron  af  the  Eadiaiiiier  m 
rahmd,  and  Iha  rest  of  tha  barana  af  thai 
Coart;   whereby  it  waa  ardered^   that  the 


ion  of  tbe  estate  of  tha 

Anncaley,  esq.  to  ba  reatored  to , 

raaairadbyOrder  of  thasaid  Hoiiaaof  the  6th 
February  kat:  and  by  tba  atfaar,  tke  aaid 
barana  are  commanded  to  canae  Hester  Shcr> 
lock  to  aocavnt  before  them  apon  aatb  for  the 
reals  and  pro6ts  af  tbe  estate  in  gnraiion,  which 
she  baa  made  or  raceiTed  since  her  gaining 
aasseasion  thereof,  by  order  of  the  Hottae  of 
Lards  in  Irehwd;  and  aaswar  and  pay  the 
same  to  tbe  said  appcHaot,  Hamioa  Aanealey, 
aaq.  bat  witbaat  prejadice  to  the  rigbt,  in  case 
af  aa  appeal  to  be  braaghl  by  either  party  finmi 
the  decree  of  tba  Caort  of  Exakeoaar  ia 
Irakmd. 

Year  lardship  will  kntoadiateiyaaasmass 
tkii  to  <ka  rest  of  tka  barana,  aad  reiara,  m 
M  yea  can,  aa  aoaa«nt  of  what  akaB  ba 
doaeby  yaaiaalf,  and  the  rest  af  tka  barana,  k 
paftnanoeaf  yaur  tordskips'  aaid  orders,  aa  yoa 
see  by  tha  aboTementiooed  copy  I  ant  ordMad 
to  rronare  of  yon. .  1  am,  yoir  lordahtp's  aMst 
failhfol  aervant,  PsmMsM,  C. 

M  To  tha  Ldrd  Chief  ftsnm  iSf  tkeExcbeqatt  in 
Ireland,  and  the  rest  of  the  Barons. 


«< 


"  Anncaley  vers.  Oierlock.  Die  T 
Janaarii,  1718.  Upan  Report  froaa  tlie  Isrdi 
oammitteea,  apaamted  to  enoaire  into  the 
reason  of  tha  d!uay,  ia  not  obeymg  tke  Oideta 
of  this  Houae,nila&Df  to  tke  appa3  of  Maurice 
Annealey,  esq.  and  haw  tbe  aame  may  maia 
properly  be  enforced :  It  is  ardered  by  tka 
Larda  apiritoal  and  temporal  in  parlfaaieat  a^ 
aamUed,  that  tbe  huaaa  af  the  Coot  af  Ex- 
ehaqoer  in  inland  be,  and  aUs  bersby  diieded 
te  proaiadbythe  meat  speedy  and  tfliiUnsI 
methods,  to  cause  poasassion  af  tke  estate  af  tbe 
sakl  Maarioe  Annesley,  sa  reqaired  I7  Order  af 
tUa  Howe  of  tke  6th  af  Fabnmry  last,  tebere*- 
stored  to  him.        War.  ConTpan,  Cler.  Ful. 

«« Annesley  n«rt.  Sherlock.  Die  Yencfis  23 
/anuarii,  1718.  Ordered,  by  the  Lsida  api- 
ritual  and  temporal  ia  parhamMt  asannhled, 
that  tha  barona  of  tke  Court  of  Escheqaer  ia 
Ireland  da  aamse  tke  respondent.  Heater  Sfa«r« 
bMk,  to  aooonnt  beAve  tbem  npon  aatb,  for  tha 
rents  and  profits  of  tbe  estate  in  question,  wbteh 
she  baa  miade  or  rccaired  vinoe  berj(aining  tbe 


poweaiioB  thereof,  bv  tke  Orders  oftke  Ho 
of  Lorda  in  Ireland ;  and  ta  answer  and  nay 
tbe  same  to  tbe  apprlbuit,  Haurica  Anneaiey, 
aaq.  bat  witbaut  prejudice  to  the  rigrht,  in  cnae 
of  an  appeal  to  ba  broo|^  by  eitfier  party  from 
the  decree  of  the  Court  of  Exchequer  m  If 
land.  W«.  Cowpsn,  Cter,  fnrL** 


tdiS]  .        ^tufjofi  aiifHaron  OOiert,  fyi.  A.  D.  1719. 
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fearofis  of  the  nid  Court  of  Exchequer,  shouM 
^ihise  Rietfer  Sherlock  id  isocount  before  them 
tfpdn  oath,  fbr  the  retits  tfnrt  profits  of  the 
Mate  in  qoetthm,  tvhich  she  had  made  or  re- 
vived since  her  ^ning  the  possessfotf  thereof 
Byihe  Order  of  the  House  of  Lohhi  in  Ire^ 
land ;  and  to  answer  and  pay  the  same  to 
Matyrice*  AnneiBley,  esq,  but  without  prejudice 
in  ek^  of  an  appeal :  also  Arat  the  barons  of 
the  sard  Court  were  dt^^cted  in  proceed  by  the 
Itaosl  speefly  and  elftctual  nAfetlMs,  to  cans^ 
]iosse8sion  of  the  estate  of  the  said  Maurice 
Annesley,  as  required  Hy  their  CMrde^  of  the 
6lh  f'ebruary,  to  be  restored  tti  biUi ;  and  al!(6' 
that  the  chancellor  of  Great  Brilain  ^oofdf 
transmit  to  the  said  barohrthe  sard  Orders,  ^nd 
fhat  the^y  shoi/ld  gfrre  iM  ikccotinf  of  what 
Aouhl  be  done  thereto. 
•  That  trithoot  any  prouf  by  afidatlt.  (arf 

Sial  ixi  cooTtB  of  ^^ty)  the  said  altegad' 
ders  were  regfofarW  s7gtied  and  compitred ; 
Mid  without  motion  or  counsel  or  attomeV,  it 
was  ordered  in  the  r^nl'^  Of  the  chancellor  and 
treasurer,  lord  cbidf  fhLrdii,  atid  the  reit  of 
the  liarons  of  bra  maj^Ay's  co^i't  of  Excheqcter 
in  Ireland,  that  the  injunction  of  that  Court 
should  fdrtbwith  issue,  directed  to  fhd  sftid 
Hester  Sherlock',  and  to  the  seteral  and  r^- 
[tffi^tire  tenants  of  the  lands  in  question  ;  re- 
^iriO^  them,  and  erery  of  them,  quictty  to 
re^re  to'  the  saM  Alaurice  An6esley,  the  pos- 
session of  the  ton^n  and  lantfs  of  Utile  Ruth, 
£>6ddingsfowo,  Darr,  and  BTuTlen^fooky,  lying 
itod  bein^  in  the  coonty  of  Kildare ;  the  said 
lands  by  the  said  barons  supposed  to  be  cOm- 
^hended  iii  the  said  Order. 
'  That  the  said  injunction  was  ordered  to  6e' 
s^ed  upon  the  said  persons  by  the  pursuitadf 
tfttending^  the  said  Court,  or  by  ttny  other  per- 
Am  or  persons  whom  the  siOd  firlaurice  *  Ati'^ 
nesley,  or  his  agent  should  appoint:  and*  the 
said  Maurice  Annesley,    or  his  agent,  i^as 
thereby  required  to  leave  th^  names  of  the 
iTeYeral  and  respective  tenants  of  the  said  lands 
at  the  proper  office,  nr  Order  to  be  inserted  in 
the  said  ii\)iinction :  and  also  ordered,  that  the 
fents  of  the  said  lands  remainiuff  in  the  several 
tenants'  hands  from  the  time  the  said  Hester 
Sherlock  was  put  in  possession,  should  be  forth- 
with by  them  paid  over  to  the  said  Maurice 
ihinesley ;  and  that  a  copy  of  the  said  Order 
•hould  be  served  upon  the  said  several  tenants 
Uf  the  said  kUKls,  together  with  the  said  in» 
junction :  though  hy  the  Order  of  the  House 
of  Lords  of  Great  Britain,  the  barons  were 
only  directed  to  oblige  Hester  Sherlock  to  ac- 
count before  them  upon  oath,  for  the  rents  of 
the  said  lands  received  by  her  since  her  gaining 
the  oossession  thereof;  which  she  was  to  pay  F  serve  to  your  lordships,  that  there  is  no  name 

to  Maurice  Annesley,   wiAout  prejudice,  in  '  ^'' *' .- ^i- -  «__*  s-t — -a^- 

ca^e'ofan  appeal. 
That  pursuant  to  the  said  Oirder  of  flie  4th 


never  served  with  the  said  Injunction  or  Orders 
notwithstanding  which,  she  was  thereby  dis- 
pOStsessed  of  the  said  lands  about  the  20th  Fe- 
bruary last,  by  the  attornments  of  the  tenants ; 
except  a  small  part  thereof  in  the  possession 
of  Dennis  Gatvin. 

That  upon  an  affidavit  made  by  Aichard 
Lyons,  in  a  cause  of  Annesley  vers.  Sherlc^. 
sworn  before  Mr.  Baron  St.  Leger,  the  35rd 
of  Febroary  last ;.  and  upon  motiou  of  the  said 
Beauman,  an  attachment  to  the  pursuivant  was 
the  same  day  ordered  by  the  said  Court, 
against  said  Ben'bis  GolviA,  fbr  not  obeying  the 
said  injonction,  thon|r1i  no  such  person  wai 
namediu  the  sold  wnt  of  injunction. 

The  .said  lords  committees  had  'also  thd 
dath  adminfstei^d'  to  the  barons  of  the  Exche- 
()uer,  hiA  b^lbrer  (hem'  bv  Mr.  Hartley  Hutch* 
inson,  depnty  cicfrk  of  the  crown  iu'  the  bigli 
court  of  Chancery,  a6d  is  as  follows ;  tiz. 

**  Ye  shidl  swear,  that'^tH  and  truly  yi 
shall  serve  the  king  in  the  office  of  baron  of 
his   Exchequer  i    AM   thtii  truly   ye  shall 
chairge  and  discharge  all  iKklmUer  of  people  | 
as  well  the  poor  ais  ridh,  arid  that  for  high- 
ittsti  nor  fbr  riches,  nor  fot  hatred,  nor  for 
the  estate'  of  tio  maooer  of  persotk  or  persons^ 
nof  fov  any'  good  deed,  gifl  nOr  promise  of  anr 
person  the  whh:h  is  made  to  you,  nor  by  craft 
nor  by  engfiUfe,  ycf  shall  let  the  king's  right, 
nor  none  other  person's  right  ye  shall  disturb, 
let  nor  reSj^ift'agpain^t  the  \aW8  of  the  land,  nor 
the  king^'s  dehti  ye  sbalt  nut  in  respitt  where 
that  they  may  goodly  be  levied,  and  that  the 
king's  needs  ye  shall  ^piM  before  all  other,  and 
that  for  gilV,  wages,  no  good  deed  ye  shall 
lavne,  disturb  tiot  1«^  the  profit  aiid  reasonable 
advantage  of  the  king,  in  the  advantage  of  any 
other  pSraoh  nor  of  yourself :  and  that  nothing 
ye  shni  take  of  any  person  for  to  do  wrong  or 
ri^ht  or  delay,  or  for  to  deliver  or  to  delay  the 
people  ^hich'  that  have  to  do  afore  you ;  but 
as  hastily  as  ye  nTav  (h^m  gdodly  to  deliver 
without   hurt   of  the  king,  and   having  no 
regard  to  any  profit,  that  ntight  thereof  to  yon 
be  thereib,  you  shall  makd  to  be  delivered : 
and  whereas  ye  may  kno^  any  wrotig  or  pre- 
judice to  be  done  to  the' king,  ye  shallpnt  and 
do  all  vour  power  and  diligence  that  to  redress, 
and  if  ye  may  not  do  it,  ye  shall  tell  it  to  the 
king,  or  to  them  of  his  council,  which  may 
male  relation  to  the  king  if  ye  may  not  come 
to  him,  to  the  king's  majesty's  lieutenant,  or 
other  chief  governor  or  governors  of  this  realm 
for  the  time  being,  and  the  kin^s  council  ye 
sham  keep  and  layne  in  all  thin^,  as  God 
you  help,  and  by  the  contents  of  this  book." 
The  committee  humbly  take  leave  to  ob- 


of  February,  an  injunction  iss^ied  out  of  the 
siiTd  Court,  signed  Jeff.  Gilbert;  bearing  test 
the  12th  February  last,  directed  to  Hester 
Sheriock,  and  21  persons  as  tenants  to  the  said 
lands.  That  the  said  Hester  Sheriock  vfaa 
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of  any  attorney  to  the  first  injunction. 

Which  MA  Report  being  read,  the  Honae 
agreed  to  the  same,  and  came  to  the  foUowingf 
ResoTutionB: 

Aesolred  on  the  question,  That  Alezaiider 
Burrowes,  esq.  late  high-sheriff  of  the  county 
of  Kildare,  has  ftdly  proved  the  allegitioDe 

*  4P 
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of  bis  Petitioo,  to  the  Mtiitfbctioii  of  tbit  House* 

ResoUed  on  theqaestion,  That  the  laid  Alex- 
ander fiurruuesy  esq.  late  hi^h-aheriff  of  the 
cooDtv  of  KiUlare,  io  not  nlkeyn^  the  iojuiictioB 
iasued  forth  out  of  hia  maietty 'a  Court  of  Exche- 
quer, dated  the  S2od  Febraary}  1717,  in  the 
cause  betwceo  Sheriock  aud  Annedeys  baa  be- 
haved himself  with  intcffrity  and  coarage,  and 
with  due  respect  to  the  Orders  and  Rcsoiutiona 
of  this  House. 

Resolved  on  the  question,  That  the  fines  im- 
posed upon  Alexander  Burrowes*  esq.  by  tfie 
Court  of  Excbequery  emountini^  to  77k  for 
not  returning  the  writ  of  injandion  in  the 
catise  between  Sherlodc  and  Annesley  be  taken 
off  without  fees. 

Resolfed  on  the  question.  That  the  fines  im- 
posed Ujpon  Alexander  BniroweSy  esq.  by  the 
Court  or  Exchequer,  for  not  entering  en  bla 
accoupts,  amouniinff  to  1,200/.  and  upwarda, 
be  taken  off,  when  be  aball  have  made  a  joat 
•ooonnt,  without  other  fees  than  aoch  as  are 
usual  on  passing  sheriff's  aceonnts. 

Resolved  on  the  question,  That  the  kml 
chief  baron,  and  the  other  barona  of  the  Coort 
of  Excbeijuer,  had  due  notice  of  the  Resolo- 
tiuns  of  this  House,  made  the  lltb  of  February, 
1703,  in  the  cause  of  the  earl  of  Heath,  and 
lord  Ward,  before  they  made  an  order  fbr  an 
injunction  to  put  Bf  auricc  Aimeiley  into  poa- 


ftesolTed  on  the  Question,  That  the  kwd 
chief  baron,  and  the  other  barona  of  the  Court 
of  Exchequer,  had  due  notice  of  the  Order  of 
this  House  of  the  drd  of  Oolober,  1717,  in 
the  cause  of  8berk»ck  and  Annesley. 

Resolved  on  the  question.  That  Jeffery  Gil- 
bert, eso.  k>rd  chief  baran  of  has  nu^csty 's  Court 
ef  Exchequer,  in  the  proceedings  in  the  canse 
between  Sherlock  and  Annesley,  aa  also  against 
Alexander  Bnrrowes,  esq.  late  high  ahenff  of 
the  county  of  Kildare,  has  acted  in  duffctTio- 
lation  of  the  Ordera  and  ResoiutkNia  of  this 
House. 

Resolved  on  the  ouestion,  that  Jellbry  Gil- 
bert, esq.  lord  chief  baron  of  hia  majjbsty'a  Court 
of  Exchequer,  in  the  proeeedinga  in  the  cauae 
between  Sherlock  and  Annesley,  aa  also  against 
Alexander  Burroikres,  esq.  late  high  ahenff  of 
the  county  df  Kildare,  baa  acted  in  manifest 
derogation  to,  and  diminution  of,  the  king's 
prerbgaliveof  finally  judging  in  h'isHigh  Court 
pf 'Parliament  in  Ireland,  aa  alao  of  the  righta 
and*  privileges  of  this  kingdom,  and  the  padia- 
menttliereof.     . 

Resolved  on  the  question,  That  John  Pock- 
lington,  esq.  one  bf  the  barons  of  his  majesty's 
Court  of  Exchequer,  in  the  proceedings  in  the 
cause  between  Soerlockand  Annesley,  as  also 
against  Alexander  Burrowes,  eso.  late  bi^ 
alieriff  of  the  county  of  Kildare,  has  aeted  in 
direct  violation  of  the  Orders  aiid  Resolationa 
of  tbjs  House.  . 

Resolved  on  the  question.  That  John  Peek- 
lino^wD,  esq.  one  of  the  barons  of  his  majesty's 
Court  of  Exchequer,  in  the  proceedings  in  the 
<cause  between  Sherlock  aud  Annesley,  aa  also 


against  Alexander  Bnrrowea,  can.  lute  hi^b 
sheriff  of  the  county  of  Kildare,  nnu  ucted  i& 
manifest  derogation  to,  and  diminatkNi  of^  the 
kug'sprerogatiTeof  finally  inking  la  hia  Hieh 
Court  of  Parliament  in  Ireland,  as  also  d*  &e 
rights  and  privileges  of  this  kingdoni  and  tbe 
parliament  thereof . 

Resolved  on  the  question.  That  air  John  St. 
Leger,  knt  one  of  the  barona  of  hia  majcnti^a 
Court  of  Exchequer,  in  the  nroceedta^  in  the 
cause  between  StMriock  and  Anncalevt  as  ulna 
against  Alexander  Burrowea,  eaq.  late  bi«[h 
aneriffof  the  county  of  Kildare,  ban  noted  in 
direct  vk>lation  of  tne  Orders  and  RenolntBnoB 
of  thia  House. 

Resolved  on  tbe  qnestt(yi,  That  air  Joba  St. 
Leger,  knt.  one  of  the  barona  of  hia  ns^eaty'a 
Court  of  Exchequer,  in  the  procecding;n  in  the 
cause  between  Shenock  and  Aonealew,  an  alao 
againat  Alexander  Burrowes,  eaq.  uute  h^ 
sheriff  of  the  county  of  Kildare,  Imu  acaed 
in  manifest  derogation  to,  and  diminmion  of, 
the  king*s  prerogative  of  finally  judging'  in  bis 
Bigh  (>>urt  of  Ariiamentin  Ireland,  an  also  of 
the  righte  and  privikgeaof  thia  kingdom,  and 
thenarliament  tnereot. 

Resolved  on  the  question,  nem.  cow.  That  it 
Is  the  duty  of  the  barons  of  the  Kws'hfiqwr, 
where  there  is  any  wrong  or  nr^ndicse  dnae  Is 
the  king,  in  matters  lyiojg  before  theaB«  to  in- 
form tiM  king,  or  tbe  chief  governor  or  govcr« 
nors  of  thia  kmgdom,  or  the  council. 

Reaoived  on  the  question.  That  the  case  sf 
Sherlock  and  Anneatey,  aa  it  lately  lay  befcs 
the  barona  of  the  Exchequer,  beings  nsatler  stt 
oolv  of  law,  but  of  state,  ought  to  hare  bees 
laid  before  the  king,  the  clueTgovefnor  ur  g»- 
vemora  of  tliia  kingdom,  or  the  ooimcil  of  the 
same :   it  so  nearly  concerning  his  msjestv'i 
prerogative,  and  the  interest  of  the  whole  Jdi^- 
dom. 
Diasentient--Jo.  Mcalh,  Welbore  Kikhre. 
Henry  Killalla  and  Achonry,   Tima. 
Kilmore  and  Ardagb,  Donerayle,  Mi- 
dleton,Canc.  Wm.  Derry. 

Resolved  on  the  question.  That  Jeffery  Gil- 
bert, esq.  lord  chief  baron  of  the  Codrt  of  £x- 
ehciNier,  John  Pocktington,  esq.  and  sir  John 
8t.  Leger,  knt.  barons  of  the  sarne,  in  their 
proeeediiigs  in  the  cause  between  Sherlock  sod 
Annesley,  and  against  Alexander  Burrowes, 
esq.  late  sheriff  of  the  county  of  Kildare,  hsve 
acted  contrary  to  law,  and  lo  the  estaUisbcd 
practice  of  the  king's  courts. 
Dissentient.— Jo.  Meath,  Wdhore  Kildi^ 

Henry   Knialla   and  Achonry,  Tiino. 

Kilmore  and  Ardagh,  Donerayle,  Bfi- 

dleton,Canc.  Wm.  Derry. 


Resolved  on  the  question,  That  Jeffery  Gil- 
bert, esq.  lord  chief  baron  oif  the  Court  of  Ex- 
chequer, having  takra  upon  him  to  put  in  exe- 
cution a  pretewled  Order  from  anotner  Court, 
contrary  to  the  final  Judgnaentof  this  High 
Court  of  Parliament,  in  the  cause  between  Sher« 
lock  and  Annesley,  is  a  betrayer  of  his  mi^es- 
ty's  prerogative,  sod  the  undoubted  aaoeat 
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nghti  and  priyileges  of  this  Hontf ,  and  of  the 
right?  and  iibertiea  of  the  a uljiicto  of  tbia  king- 
dom. 
Diasentient — Jo.  Meatb»  Welbore  Kildare, 
Henry  Killalla  and  Acbonry,  Timo. 
Kilmore  and  Ardagfa,  Doneiayle,  Mi- 
.    dleton.  Cane.  Wm.  JOerrjr. 

Reaolved  on  the  question,  That  John  Pock- 
lington,  esq.  aeoon<l  oaron  of  the  Court  of  Ex- 
ebequer,  baTing  taken  apon  him  to  oat  in  aoce- 
eution  a  pretended  Order  from  anonier  Court, 
oontrary  to  the  final  judgment  of  this  High 
Court  of  Parliament,  in  the  eaoae  between  Sher- 
lock and  Aonesley,  ia  a  betrayer  of  his  mi^es- 
^'a  preroglMiTe,  and  the  undoubted  ancient 
ngbts  and  prifilegesof  this  House,  and  of  the 
rtghta  and  libertieB  of  th^  tuljecta  of  this  king- 
dom. 

Dnseatient— Jo.  Meath,  WdDm«  KiWve» 
-  Henry  Killalla  and  Achonry,  Timo. 
Kilmora  and  Ardagb,  Donerayle,  Hi- 
dWtoo^  Cane.  Wm.  Derry. 

Resolved  on  the  question.  That  air  John  St. 
Leger,  third  baron  of  the  Court  of  Exchsf  uer, 
baring  taken  upon  bim  to  put  in  eieeution  a 
tiTClended  Order  from  another  Court,  eontrary 
to  the  final  judgment  of  tins  High  Court  of  Par- 
liament, in  the  eanse  between  Sherlock  add 
Anneal^,  is  a  betraver  of  bia  majesty's  prero- 
gatif  e,  and  the  undonbCed  ancient  rijj^ta  and 
Bririlegea  of  this  House,  and  of  the  rights  and 
fiberties  of  the  subjects  of  this  kingdom. 
Dinentient.— ^0.  Meatb,  Welbore  KiMare, 
Henry  Killalla  and  Achonry,  Timo. 
Kiloaore  and  Ardagb,  Donerayle,  Mi- 
dleton,  Cane.  Wm.  Deny. 

It  is  ordered  by  the  Lorda  niritoal  and  tem- 
poral in  muiliamettt  aasembled.  That  the  riffbt 
honoarabie  Jeflfery  Gilbait,  eaq.   lord  chief 
bai«D  of  the  Court  of  Exoheqner,  ahall,  for  thn 
add  offences,  be  taken  into  the  custody  of  the 
gentleman  uaber  of  the  Black  Rod  attending 
this  House. 
Dissentient— Jo.  Meatb,  Wdboro  Kildare, 
'    Henry  Killalla  and  Achonry,  TioBO. 
Kilmore  and  Ardagii,  Fits-WiUiams, 
Midleton,   Cane.    Ikinerayle,     Wn. 
Derry. 

It  ia  ordered  by  the  Lorda  apiritnal  and  tem- 
poral in  parliament  assembled.  That  John  Pbck- 
ungton,  eaq.  aecond  baron  of  the  Court  of  £z- 
cheqner,  shall,  for  the  said  ofiences,  be  taken 
into  the  custody  of  the  gentleman  usher  of  the 
Black  Rod  attending  this  House. 
Dissentient.-— Jo.  Meath,  Welbore  Kildare, 

Henry  Killalla  and  Achonry,  Timo. 

Kilmore  and  Ardagb,  Fits-VVilliama, 

Midleton,    Cane.  .  Donerayle,    Wm. 

Derry. 

It  is  ordered  by  the  Lords  spuritual  and  tem- 
poral in  parliament  assembled.  That  sir  John 
JBt.  Leger,  knt  third  baHn  of  the  Court  of  £z- 
•befBCTi  shall,  for  the  said  ofi«iicci|ba  taken 


into  the  custody  of  the  gentleman  usher  of  tho 

Black  Rod  attending  this  Honae. 

,^Jo.  Meath,  Welbore  Klldaie, 
Henry  Killalla  and  Achonry,  TiroOb 
Kilmore  and  Ardagh,  Fiia-Williama, 
Midleton,  Caoc  Donerayle,  Wm» 
Derry. 


To  the  Proceedings  in  this  Case,  it  appears 
thai  in  the  year  1709,  tefareece  was  made  in 
the  I riah  House  of  Lords:  As  to  this  1  here  in- 
sert from  the  «*  London  Museum  *'  for  May, 
1770,  the  following  article,  which  appeared  to 
me  to  be  coriooa  in  diflVrent  rcapecta.  I  think 
it  not  imprsbabte  that  lord  Mountmorres  him- 
self commiinicated  the  article  to  the  publica— 
tion  from  which  I  bare  extracted  it : 

<'  December  6, 1769. 

**The  following  Reaolutiona  being  proposed^ 
Thatby  an  act  of  parliament,  the  lOtb  of  Henry 
7,  it  is  enacted,  that  aQ  iudfcial  officers  shaB 
hold  their  placea  during  pleasure. 

.^^Tbal  the  chaaoelbr  of  the  Eichequer  is  a 
judicial  officer* 

"That  an  humble  AddrMB  be  presented  td  bja 
mqiesty  beseecbiipg  him  to  give  ordem  to  ha 
attorney  general  to  iasue  a  SteireFactaa  nrainat 
a  patent  ny  which  the  present  chancellor  of 
the  Bnbequer  la  te  hold  the  same  during  lite. 

«<  That  by  ail  act  of  paHiaaaent  the  10th  of 
Henry  7,  it  is  enacted,  tbat  all  judicial  officers 
shall  iiold  their  places  during  pleasure.  And 
that  it  appears,  that  the  derk,  or  master  of  the 
rolb,  ia  expreMy  enumerated  in  the  act  aa  n 
jndioal  officer. 

.  **  That  an  hnmble  Addreas  be  presented  to 
bis  nu^eaty,  beaeecbing  bim  to  give  orders  to 
his  attorney  general  to  tiaoe  a  Scire  Fadatf 
againat  a  patent  by  which  the  office  of  derk,  or 
floaater  of  the  rolla,  baa  paased  to  the  right  bon. 
Richard  Rigby,  esq.  for  life. 

"  A  motion  being  made  to  a^onm  the  con- 
sideration of  the  aaid  Resolutions  till  the  1st  of 
August, 

"  And  a  debate  arising  thereupon,  the  qnea- 
tion  was  put,  and  the  Hunae  divided.  ^ 

**  The  lord  viscount  Clare  reported,  tbat  the 
Contenta  below  the  bar  were  22,  and  the  Not 
Contents  in  the  House  were  9.        * 

**  It  was  resolved  in  the  affirmative. 

*'  A  motion  being  made  tbat  the  following 
queries  be  referred  to  the  iodges : 

"  Whether  the  chancellor  of  the  exchequer 
be  a  judidal  officer  immemorially  in  both  kiog- 
doms? — ^Whether  it  is  enacted  by  the  10th  of 
Henry  7,  tbat  all  judicial  officers  shall  hold 
thdr  places  during  pleasure  ?— Whether  a  pa- 
tent under  which  the  office  of  chaooellor  of  the 
Ezcheooer  has-  passed  for  life  to  the  present 
chancellor,  be  legal  ? 

«*  And  a  debate  arising  thereuoon,  the  ques-. 
tion  was  put  and  the  House  dif  ided. 

*<  The  carl  of  Lsncaberough  reported,  tbat 
the  Contenta  below  the  bar  were  5,  and  the 
Not  CoBteata  IB  theHouae  were  24. 
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"  It  passed  in  the  negatire. 

^'  A  motion  being  nia^  that  the  Mfowbg 
queries  \\e  referred  to  tlie  judges ; 

>'  Whether  the  masler  of  the  mils  be  a  judge 
in  £uglaDdimiDeniorially?-:-Whether  the  Sd 
ol' George  9,  is  not  dectanitory  of  the  coromoo 
Jaw  ?— yVhetheri/heisajadgestcomononlaw 
in  Eoghiod,  be  19 not  also  ajudge  here?— Whe- 
ther by  the  10th  of  Henrj  7,  it  19  not  enacted, 
that  all  judicial  officers  shall  be  only  during 
DleasuMf—Whether,  in  thatad  of  parliameoi, 
be  is  not  ejpreaal^  the  derk,  or  naster  of  the 
rolls,  is  not  eniuncnted  ttcpvcsslj  as  a  judicial 
{ifficerf— Whether  •  pat«it  under  which  that 
office  passed  (o  the  right  hooourahle  Richard 
JKighy  for  lif«  be  legal  f 

'*  It  paased  in  the  negative. 

"1.  Because  we  conc^ifa  that  it  is  in  tha 
highest  degree  inexpe«lieot  to  procrastinate  the 
consideration  of  a  measuce,  iha  high  import- 
ance and  the  pmpriecy  of  w4«ch  a|f|>car«  to  us ' 
lo  ha  desriy  avidaat,  ^  these  IbHowjog  r^a^ 


'' 4.  Bccanaa  it  io  aaaeled  by  an  act  of  par]^. 
ment,  of  the  lOth  of  Henry  7.  in  the  foHowing 
words ;  « Item,  praying  the  Commons,  thaj  in 
« cnnsMlmtioo  of  the  great  apd  manifold  in- 
f  AOttfeniendea  that  late  tvere  attempted  there 
«  contrary  to  aU  natural   allegian^,  to   the 

•  «ng's  grievous  displeasure,  by  the  procurft- 
^jnenl,  counsel,  and  exhortation  of  such  offi. 
J  cam,  as  late  liad  adminastra^on  of  ji^cp,  un- 
•der  the  king,  in  that  land,  and  such  as  were 

•  oiBoers  aocomptants,  and  had  their   oQices 

•  panted  unto  tliem  by  patent  for  term  of  life, 

•  by  reason  whereof  they  were  the  more  bolder 
to  misuse  their  such  authority :  therefore  be 

« It  ordamed,  enacted,  and  established  by  the 

f  aotbority  of  this  present  parliament,  that  from 

this  time  fonvard  no  manner  of  person  or 

1  persons  that  shall  have  ministration  of  justice, 

•  that  IS  for  to  say,  the  chancellor,  the  treasurer, 
*J"J"ff«»  of  the  King>s-bench,   and  Common 

Fleas,  the  chief  and  secondary  baron  of  tl»e 

•  ^chequer,  the  cjcrk  or  the  master  of  tiie 
railf,  and  all  manner  of  officers  aocomptants, 

•Tiave  any  authority  by  patent  in  their  such 

•  offices,  hot  only  at  tbe  kiny's  will  and  plea- 
••lur©:  and  if  any  grant  afore  this  lime,  or 

•  hereafter  be  made,  of  any  of  the  said  offices, 

•  onto  any  person  or  persons  there,  contrary  lo 

•  the  premises,  the  same  to  be  deemed  void  and 

•  of  none  effect  in  the  law  ^  and  by  the  sa^ie 

•  authority  all  and  every  manner  act  or  acts, 

•  before  this  time  made  to  the  contrary  hereof, 
'  to  be  revoked  and  deemed  void  and  of  uona 
« cftct  in  the  law.»  .     ^ 

"  3.  Because  we  conceive  t(?at  tbe  chancel- 
lor of  the  Exchequer  is  meant  by  the  word  in 
the  act,  and  not  the  lord  high  chancellor,  for 
the  following  reasons,  because  it  would  be  need- 
lea  to  ordain  that  by  statute  which  obtained  by 
custom  before:  and  the  history  of  those  tii^es 
informs  us,  that  Alexander  Pi unk.^t  wa^mda 
ohancellor  la  the  ^^  ^^93/  !^  the  (|{49  tf 
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Bedford,  lord  lienteoant  of  Ireland :  and  be- 
cause that  in  the  subsequent  session  in  the  year 
1494,  he  was  removed  from  his  office  by  inr 
Edward  Poynings,  the  author  of  |bis  law,*  and 
the  seals  were  given  to  the  prior  of  Lanthony, 
fide  List  of  Insh  Chancellors,  by  sir  J,  Ware, 
9d  vol.  109,  though  be  bad  been  appointed  by 
the  English  interest,  and  though  no  crim»  or 
misbehaviour  was  alleged  agains^  ham,  bacayse 
this  dearly  evinces  th^t  the  seals  were  graniad 
during  pleasure  in  t)be  times  iroijBadiat^y  pre* 
ceding  this  law,  and  consequently  an  ordmanoa 
(or  that  purpose  would  be  needless. 

**  4.  jSecauae  we  conceive  that  ih€  cjl^aocal* 
for  of  the  Cfxcliequer  is  virtually  coijapnsed 
under  the  general  words  in  the  statute  offifeia 
aocomptants,  as  a  principal  revenue  effieer. 

"  $.  Because,  admitting  that  be  did  aol 
come  under  the  enumerative  words  of  the  sta- 
tute, he  ciartainfy  is  coosprehended  uodarthe 
general  words,  administration  of  juatioe,  as  a 
judicial  officer,  ^d  owseq^ei^ly  fa^  FPl^t  ^ 
life  is  void. 

*<  6.  Because  sir  Edward  Coke  fboods  tlia 
cmfrfof  equity  in*the  JBju'hcquer^  upon  thaaf- 
ficeof  cl^pncdkif  of  ihe  Cxcbaquar,  io  ihest 
ijronjb ;  *  hereupon  i|  is  collected,  |j^  ^ccutf 

*  tlvtttf  h^  h^n,  iliqe  OMl  of  n^indi  a  chancaE^ 
■  lor  of  i^e  Rxchegggr,  it  foljawa,  t^at  ijpava 

*  ^J^uld  flso  be  in  tha  Ejccheqwey  §.  oaiirt  oS 

**  7:  Because  it  yppef^ra  that  thif  office  Jf^ 
Iffstfi  ifjriaied  in  ^fglaiid  immeoiorially  iuri»g 
pleasure.  That  tjbta  patents  during  ^  rejgna 
of  ^dwi^il  J,  ami  %  ware  at  will,  f«de  Madra's 
U  i«tary  of  this  JSfc^f^uer,  $  ) ,  a;id  U^i  John  I>e- 
judaic  actc4  there  as  ^  j^lgeat  l^at  tii^f .  And 
becauM,  by  an  act  qf  pariiamfnt  of  tUa  ^Oth  af 
Uenry  7,  chap.  2S,  all  the  English  laws  and 
customs  previoup  to  that  period  ana  aiada  of 
ftirjce  m  Iceland. 

"  8.  Because  tha  ehancel|ar  of  the  Baeha* 
quar  has  always  been  esteemed  a  jadicial  aft* 
cer,  and  all  bills  on  ttie  equity  aide,  should  hi 
directed  to  tha  chancelhir,  treasurer,  and  ba- 
rons of  the  Excheooer ;  and  it  was  affirmed  by 
tha  lords  of  Irelaao,  io  the  great  cause  offiher- 
lock  and  Anncaley,  upon  the  deposition  af 
Daniel  Redding,  tgq.  deputy  vemejahranoer, 
sworn  at  the  bar,  that  all  bills  or  orders  on  tha 
equity  side,  should  be  directed  to  the  cbaaosi- 
lor,  treasurer,  and  barons  of  the  Exchequer ; 
if  otherwise  directed,  that  it  would  be  error, 
and  that  the  barons  of  the  Exchequer  vera  not 
warranted  in  obeying  an  injunction  dtrectod 
only  to  them,  and  io  making  use  of  the  names 
d'tiie  chancellor  and  treasurer  of  the  |Sxche- 
quer,  vide  State  Trials,  and  Lords'  Journal  of 
tiie  38th  of  July  1719,  p.  3(9  and  488. 

**  9.  Because  it  has  been  cuatomvy  for  the 
chancellor  of  the  Exchequer  to  preiSde  at  the 
commencement  of  the  term ;  and  because  a 
gentleman  lately  possessed  of  that  office  j^re- 
sided  to  tbe  great  ease  and  benefit  of  iha  aottyrs 
in  that  court:  and  because  the  absence  fi{||| 
neglect  of  tbe  fir|t  pffiter  fSk*  the  ^ch$«|M|^  ff 
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agmna  JL^  iSH/tffitKnm  G0ert.  ire. 


A-  9.  lliOi 


urn 


**  10.  Bectose  that  the  matter  of  the  rolla 
beiDjg^  expressly  ennmerateii  as  ajadioialoffi- 
ca'/Q  }iyi  9iA  of  parlinBeot,  we  cooceif e  that 
the  patent  by  which  that  office  passed  to 
Itie^arU  Kigby,  je^.  f^r  lib  is  voi^* 
.  "  11.  B^use  it  appears  that  t^e  master  of 
the  coils  is  a  judicial  officer  iffljaaeiaoriaUy  i^ 
both  kiogdoms:  because  though  it  was  dis- 
pated  formerly  in  fiDglaod,  whether  he  de- 
rived bis  power  of  hearipff  ju)d  deterpaiAiog 
causes  in  the  afasence  of  the  chancellor,  from 
prescription  or  from  apecial  commission,  the  Sd 
of  George  9,  chap.  SO,  to  quiet  those  questions, 
ratiQjes  ail  decrees  fpade  hy  him  or  his  prede- 
ce^vprs,  in  the  at^sejoce  of  the  chancellor,  and 
deG)ar.e9  that  he  has  beep  ji^  judicial  officer  time 
immemorial,  because  if  he  is  f^  jud|fe  at  oom- 
moA  hfr  in  Epjrlan^,  he  i^  also  a  judge  here 
by  the  10th  of  flenry  7. 

**  12. JSecausesir  I^dward  poke  expressly 
HySi  *  TW  in  the  absence  of  the  chancellor 

*  he  i^eareth  causes,  affd  tfire^h  orders.'  4th  In- 
stitute, p.  97.  Because  bis  opinion  in  this  re- 
spect has  iljie  i^reateat  wei^t,  af  not  likely  to 
eoMtrffe  f  n  .e^a.itable|urisd  iction . 

**  Js,  Bejcpiusp  no  reason  can  be  originally 
iuiii^oed  top  jjbie  separation  of  the  judicul  and 
Kauuaterial  po^er  of  this  officer:  and  because 
t)iat  the  cjerk,  or  master  of  the  rolls,  are  syno- 
nymof^  Herips,  resulting  from  this  circum- 
itaoce,  that  it  was  anciently  the  custom  to  ap- 
point the  first  ckrk,  or  softer  in  Chancery, 
master  of  the  rolls. 

**  14.  Because  though  the  administration  of 
justice  be  4»^preaa)y  jcxcepted  in  the  patent,  we 
coDi^ve  lih^t  th«  crown  cannot  flMer/er'tlie  judi- 
cial from  the  miviateri&l  power  pf  an  pfficie ; 
sincf^  if  it  can  do  it  in  the  case  of  one,  it  can  4o 
it  in  aoy  office  if^here  the^  have  heei»  united. 

"  15.  Be^uie  th^  residence  9/  this  officer 
was  esteemed  pecessary  formerly,  seeing  that 
one  Henington,  a  master  in  chancery,  i|i  Eng- 
land, about  the  time  of  £dtvr«rd  3,  reside^}  hjpre 
as  master  of  the  rolls,  ani^was  allowed  to  hold 
his  place  aa  mafler  in  .chancery  in  England,  by 
deputy. 

'MO.  Because  it  appear^  that  Christopher 
Wan4esford,  tsq.  pia^lcr  of  the  rolls,  a^tencled 
the  U<m^e  as  a  jgdge,  ^  that  l^e  read  Ibte  lord 
deputy  WepCttrortb^  jcQ.q9.mission  for  ii.ol^ing  a 
p^rti^ment  in  the  year  ^6^4,  by  bis  order  ft^- 
mg  hy  ti^  if^oojsack  9iUong  t)^e  judges,  lords' 
J.Q¥m»l,  1094-8. 

"  17.  Q^cfkus^  It  appear^  t))«t  a  Petition  ifaa 

Sieaenied  to  l^s  vp^e^ty*  hl^g  Cli^rlea  1»  iu 
e  year  10^0,  by  the  J^irds  of  Ireland ;  re- 
prefej^ff  that  '  fiffi  maa^.r  of  the  roUs  ynraa  a 

*  ff^pi^mor  of  8^t£^  f^  ofic^  pf  g;eat  trust  f  nd 

*  pof^s^veppe,  to  gife  advjce  ffi  the  c^upcu 

*  po9fd  fpd  in  the  cojifr^of  Cf^^iic^ry,  ai^  pfqy- 

*  /P9  hm  ^9X  that  office  p^glu  p(4  he  g^aptsii^ 
'  to  9Qy  one  vh9  hfd  1^  inefficient  eitate  in 

*  ttij^  poMptry,  fo^  whp  bs^  ttot  experience, 
'  qpj}ifjf«  or  rcpi|l^i|  in  t)»e  commion*W|esJtl?i 

*  f  pfficiept  to  dTiMshaige  ^p  said  trust  faithfully, 

^BAr In Aaawer inr any  ■^'■^'""^•■«A>a tnnft  mav 

.  fwt «'  ■BfT.Tf  pat  rfm  iP^S9Br*^.?asiTW»  9'v  9rvtj 


*  be  committed  in  the  ondue  execution  of  tha 

*  said  place.'    Lords'  Journal,  1039—41']. 

**  ip.  Because  that  this  dtvadraaiiige  atitadp 
granting  judicial  officers  fpr  life,  that  age  or 
mfiiipiyity  piay  disqualify  them  fer  t(ieir  offices. 

"  ip.  Becq^iise  thpugh  thif  office  has  fre*' 
qnently  been  granted  mr  life,  since  the  10th 
of  Henry  7,  yet  no  inference  can  l)e  drawn 
from  thence,  as  custom  cannot  be  pleaded 
^gaipst  an  act  of  pad  iameot.  t st  Inatitnte,  115. 
.   "  29.    Because  we  humbly  conceive  4bat 

^'lldic^l  officers  shonld  he  aelectecf  firoaa  men  of 
mowledge  and  of  the  profession  of  the  law. 

'*  Si.  Because  a  legal  disoiiisition  of  this 
subject  was  studiously  STOided  in  the  debate, 
ao4i  beeauae  that  a  reference  to  the  iadges  wi|^ 
denied,  upon  a  presumption  that  this  enqpiry 
might  come  before  them  in  another  papaji;ity ; 
an  ol^jectioi^  that  would  operate  equally  well  in 
erery  other  case,  since  there  is  no  legal  point 
which  may  not  he  cogiyi^Ie  in  their  re^pec* 
tiye  courts. 

**  S2.  Because  we  conceive  that  the  absene^ 
of  these  two  great  judicial  officers  is  a  heavy 
grievance  to  thi^  country,  creating  an  accumu? 
latjon  of  business  in  the  Chancery,  dei'erring 
suits  for  want  of  an  assistant,  in  case  of  thy 
tjibseoce  or  indisposition  of  the  chancellor :  for 
the$e  ireasons  we  have  thought  it  our  duty  ^ 
transmit  reasoo9)  which  to  us  appear  irrefrag* 
able,  to  the  unerring  jodgmeat  of  tiie  pubii9 
and  of  posterity,  and  to  exempt  ourselves  m  thf 
minds  of  thinking  men,  both  here  and  'm  apQn 
ther  kingdom,  from  that  obloquy  which  falk 
upon  the  legislature  of  this  couiflry,  fw  theif 
acquiescence  under  the  evident  vi<»lation  of  tbt 
express  wonls  of  an  act  of  parliameDt. — Moi|iil-t 
morresy  Moira,  Ch^rlepiont^  LoiuJh, 
Powerscourt,  Southwell^  Mngleryii 
Wsle." 

Py  eUt.  4t  Q0O.  S,  p.  ^,  p.  ^.  IwJM  m$ 
enacted  preientJv  alter  the  Union  of  thp  lipn 
kingdoms,  see  the  Pritiah  ftft.  ^,  44)  Qna.  ^ 
c.  07,  find  the  Ifish  atat.  40  Geo.  9,  o.  Sg,)  ^ 
maate^  ef  the  rolls  in  irelaad  m^t^  rtjytiintil 
an  erJ9|re  judicial  oftcer. 

By  the  statute  0  C^ep.  t,  a.  $.  ••  ftfr  |he  NifV 
^puring  the  pit^peodeufsy  9f  Ikn  i^^ff^M 
Icelfud  upon  the  crowp  of  QfPft  BniiMp/'  j| 
was  declared,  tl»at  the  Peers  pf  irp|||p4  hM  Ml 
jurifdictiop  to  affirnf  or  revise  fpy  jp49i|tail^ 
or  decrees  wbataoerer.  This  #ct  wfa  rypfpM 
by  st4|.  S^  QpQ.  3,  c.  5?.  By  s^tufa  13  fiaUb 
s,  c.  98,  ^p  right  plmmi  ^v  the  impk  of 
Ireland  to  have  aU  #ptippa  aucf  spite  ipatiiftiit 
ip  |hft  kingdoip  decided  in  hi*  OM^fit  pauyli 
tiMBre  liofUy  awf  ivitiu^  appeal  iffm  thppff »i0 
esM>h8.hei|  fu^  ascertained  for  ever,  »M  al  P« 
tjmp  to  be  mipstioBpd  or  quc«tipp«hl«»  wd  «H 
yfr'its  of  Briror  aud  App^s  in  thp  Eaglisk 
courts  respectipg  ^^ck  ^cfipps  and  auita  ahaft 
he  i)ull  and  vopl.  Aa  |q  the  cpu«9h4Mi«D  of 
the  British  ai^d  Irish  Peerfgef,  9ee  tfap  BHiiak 
act,  39,  40  Geo.  3,  c.  07 ;  and  the  Iriab  aete, 
10 IS«o.  9. 0. 89;  IP Qtt^ «, p*  10. 
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Triat  tfJohn  Matihems^ 


1132* 


459.  The  Trial  of  John  Matthews,  Printer,  for  High  Treason^  f&r 
printing  a  Libel,  entitled,  "  Ex  ore  luo  te  judico.  Vox  Po- 
''  puli  Vox  Dei,'^  at  the  Sessions  House,  in  the  Old  Bailey, 
before  the  Lord  Chief  Justice  King,  Lord  Chief  Baron  Bury, 
the  Judges  Powis,  Blencow,  Price,  Tracy,  Eyre,  Montagu, 
Fortescue,  Page,  and  Dormer  :t  5  George  L  a.  d.  17 19. 


^iober  SO,  1710. 

^T  tlM  Sesaioni  House,  in  the  Old  Bei1ey,tbe 
}4Ub  October  1719,  the  priMoer,  John  Met- 
tbews.  wae  broogbt  to  the  W,  but  od  the  mo  • 
tuMi  of  the  priflOQer*!  ooaned,  and  oo  prodaciiiff 
an  affidatit  of  ooe  Carroll,  the  Court  adjoarocd 
to  the  16tli :  wbai  the  Court  met  again,  the 
prigoDer  heioff  brought  to  the  bar,  Mr.  Jnetice 
Thiey,  and  Mr.  Banm  Piioe,  attending. 

An  objection  waa  oiade  by  the  prieoner's 
couniel,  that  bjr  the  atatute  of  the  7th  king 
William,  the  priaoner  in  the  caeee  of  high ' 


aon,  is  to  bate  a  copj  of  the  pumd  duly  re- 
turned by  the  sheriff,  two  days  at  least  belbre 
the  trial ;  and  that  in  the  copv  of  the  pannel  so 
delirered  to  the  prisoner  and  retomra  by  the 
sheriflb  of  London,  waa  inserted  the  names 
without  the  addition  of  parish,  ward,  or  plaee 
of  abode.  And  the  question  was,  whether  this 
is  a  right  pannel,  according  to  the  not  of  the 
J7th  Slii.  cb.  7,  the  title  of  which  aet  is,  that 
no  ioror  shall  be  returned  withont  an  addition 
of  nis  dwelling  place,  &c.  And  for  that  pur^ 
pose  the  act  pnmdes,  that  no  juror,  whether 
firing  within  or  without  a  liberty,  shall  be 


*  '*  By  a  gentleman,  who  was  at  Rome  in 
September  1765,  we  are  informed  that  the  Pre- 
tender was  declining  in  his  health  Tcryiast; 
grown  superannuated  and  childish ;  was  never 
visited,  or  seen,  by.any  body,  but  those  imme* 
diatdy  attending  upon  him.  He  died  at  Rome, 
January  1, 1766.*— Thank  God,  Jaoobitism  is 
in  a  manner  extinct,  and  all  the  hopes  of  the 
I'^tender  and  his  adherents,  at  ad  end :  so  we 
*hali  close  the  trials^  relating  to  the  late  unna- 
tural rebellion  in  1745-6,  with  the  trial  <tf  one 
who  suffered  for  asserting  those  weak  doctrines 
of  Hereditary  Right,  and  the  Rights  of  the 
Pretender,  &c.  which  have  occasioned  the 
effusion  of  so  much  blood  and  treasure  in  these 
kingdoms;  and  we  hope  his  present  most 
sacred  majesty  king  George  3rd,  may  enjoy  a 
kmg,  very  long,  peaceable  and  quiet  reign,  over 
a  free  and  hsppy  people ;  and  after  him,  a  suc- 
cession of  princes  surung  from  his  illustrious 
Hoose.^  Former  Edition,  As  to  the  Pretender, 
See  Vol.  19,  pp.  123, 144,  et  tea. 

t  'nkis  Trial  was  taken  in  short-hand,  with 
leaTeof  the  Court,  by  Mr.  J.  Shayler. 

*  See  Leach's  Hawkins'sPleasoftheCrowtt, 
kook  9,  c.  49,  s.  54. 


turned  without  an  addition  of  the  place,  of 
his  dwelling  or  abode,  or  some  other  additinoy 
by  which  tbe  party  named  may  be  known.* 

The  judm  then  present  differed  in  their 
opinion,  and  ajoumed  to  another  day,  to  Ukm 
the  opinion  of  the  rest  of  their  brethren,  to 
whom  the  said  judges  that  attended  madetbcir 
Report,  and  on  the  SOth  of  October,  the  Court 
met  again,  when  elefen  judges  atteiided,  (vis.) 
lord  chief  justice  King,  ford  chief  baron  Bury* 
the  judges  Powis,  Blencow,  Price,  Tracy, 
Eyre,  Montagu,  Fortescue,  Psge,  and  Dormer, 
(k>rd  chief  justice  Pratt  absent)  who  all  a|;reed« 
that  the  city  of  London  was  not  withm  tlie 
meaning  of  that  act,  and  that  the  pannel  was  m 
good  and  legal  pannel ;  and  the  trial  ought  to 
go  on. — Accordingly  the  jury  were  called  over^ 
and  after  a  great  many  were  challenged  by  tb* 
prisoner,  the  following  were  sworn : 


Thomas  Clarke, 
Robert  Thorp, 
Elias  Turner, 
Richard  West, 
William  Smith, 
Robert  Smith, 


Juar. 

Charles  Fox, 
Nat  Michlethwaite, 
John  Thompson, 
Morgan  Atkinaoa^ 
Richard  Guy, 
Wittiam  Kent. 


X.  C.  J.  Are  they  all  sworn  f 
CLofArr,  Yes,  my  lord. 
JL  C.  J.  Then  read  the  ~ 


The  iNPHrmEirr. 

**  London,  ss.  Jor'  pro  Dno.  Rege  sup*  Sa» 
cram*  aonm  p'sentant  qd.  Joh'cs  Matthewa  dm 
London  Typographus  existens  subdit'  sereiiis- 
simi  Dni.  Ueorgii  modo  Regis  ^agme  Brit* 
tannin  Franc'  et  Hibemic,  fidd  Defenaor,  te.* 
timorem  Dei  in  Co.  suo  oon  h'ens  nee  ddiity 
ligeanc*  sneponderans  sed  instigatione  Din- 
bolica  mot*  et  seduct'  ut  falsus  Aodit'  contra 
diet.  Dnm.  Regem  nunc  suprem.  reram  ^g* 
et  indubitat'  Dnum.  snum  cordialem 


•  The  little  Tract,  entitled,  **  The  MethotI 
of  Trial  of  Commoners,  in  Cases  of  High  TVea- 
son,**  poblisbed  in  the  year  1709,  by  Order  of 
the  House  of  Lords,  directeth, «'  that  tbe  addi- 
tions^ of  dwelling-places,  and  professiona  of* 
the  jurors,  be  inserted  in  tbe  copy  of  the  pan- 
nel :'*  But  the  act  doth  not  require  that  exact- 
ness, and  the  practice  is  otherwise.  Foster*8 
Reports,  p.  230.  But  see  7  Anne,  c.  SL 
Former  Ediium,  See  also  Leach's  HaiHdiia% 
Pleu  of  the  Crown,  book  9,  eh.  39,  a.  16. 


JS25J  .     Jbr  Higk  Tr^im. 

ac  yenm  ei.^eliit*  obedieoi'  fiddittt'  et  ligetoc' 
quas  Qutlibet  subditus  diet'  Dm.  Regis  em 
ilisum  Dnum.  Refi^em  gereretet  de  jure  gerere 
teoetur  peoitus  sobtrahea.  pott  Tioesiin'  quintu' 
diem  Martii  AnnoTlom  MiIIao  a««i*;»«.«M«>  :^^ 
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ADglM,&c.  pretend.  eaMPriDcip.  Wfdlie  et. 
poet  diet*  nop.  Regie  deceeeo.  p'tenden.  eiae 
mucipwo.  8UD.  seetdum  m  tit'lnm  tio^*«  a^ 


sgis  none  Uointo  apod  ..^»w»u  ..u^i  ■, 
in  paroch'  scli.  Bothi  eztm  Aldersgate  in 
Warda  de  Aidersgate  in  London  predict' 
in  quodaoi  falso  et  proditor.  lii»eUo  quem 
ipse  predict'  Joh'es  Matthews  adtonc  et  ibid, 
malitiose  advisate  etproditor*  Impieesit  Jnti- 
tplat.  "  Ex  ore  tuo  te  Judico,  Vox  Populi  Vox 
Dei,»»  de  et  ooncemeo.  persona  in  yita  Jacobi 
se  di  nuper  Regis  Anglie  &c.  pretend'  esse 
Pnncip'  Wallie  et  post  dicti  nop.  Regis  de- 
cessam  pretenden'  esse  et  suscipien'  sup'  se 
aUlam  et  tU'ium  Regis  Anglie  per  noinen 
Jacobi  tertii  ac  de  etconoemen'  Jure  ad  Conm' 
Magoe  firitannie  malitiose  advisate  directe  et 
proditorie  per  preedici'  Impression'  declaiavit 
manutenuit  et  affirroavit  scii't  in  una  parte  inde 


^ «>"P'  Regis  Anglito  «•«. 

preten'  esse  Priodp'  Wallie  et  post  diet'  nop' 
Regis  decessnm  pretenden'  esse  et  suscipien' 
«up'  sestiluroettit'lum  Regis  Anglie  per  no'en 
Jacobi  tertii  Innuendo)  •  birth,  the  moral  im- 

*  possibdity  of  putting  an  impostor  on  the 
nation'  (Regnum  Msgoe  Brittanie  lonoendo) 

*  after  the  manner  preteoded,  and  the  disap- 

*  pointroent  in  the  attempt  of  proving  him'  (dic- 
tom  personam  in  ?iu  Jacobi  secundi  nup' 
Regis  Anglie  &c.  pretend'  esse  Princip'  WalUe 
et  post  diet'  nup'  Regis  decessum  p'tenden' 
^  et  suscipienssup.  sestilum  et  tit'lum  Regis 
Angheper  no'en  Jacobi  tertii  Innuendo)  •  so  1' 
fseipsum  Joh'em  Matthews  Innuendo)  « think 

It  k  demonstration,  if  hereditary  right  be 
any  recommendation,  he'  (dicUm  personam 
to  vita  Jacobi  scdi'  nup'  Regis  Anglie  &c. 
p'tens'  esse  Princip'  Wallie  et  post  diet'  nup. 
decessu'  p'tenden.  esse  et  suscipien'  sup.  se 
stilum  ettu'lum  Regis  Anglie  per  no'en  Jacobi 
tertu  Innuendo)  *  hath  that'  (Jus  hereditarium 
ad  Coron.  hujua  Regni  Innuendo)  •  to  plead 
^  in  his  favour ;    and  all  assertors  of  limited 

•  monarchy  must  allow,  that  ought  to  be  pre- 

•  ferred,  it  the  person  having  it  is  endowed  with 
«  other  qualities  fit  to  govern.    And  the  great 

•  opinion  all  courts  have  of  this  unfortunate 
«  Prince'  (dictam  personam  in  vita  Jacobi 
•cdi'  nop.  llegis  Anglie  &c.  pretenden'  esse 
Princip'  Wallie  et  post  diet'  nup.  Regis  deces- 
su p  tenden.  esse  et  suscipien.  sup.  se  stilum  et 
iit'him  Regis  Apgire  per  no'en  Jacobi  'Ui  In- 
nuendo) «  virtues  shew  he '  (dictam  personam 
in  Vila  Jacobi  sc'di  nup.  Regis  Anglie  pretens' 
esse  Princip'  Wallie  et  prtst  diet.  nup.  Regis 
decessu'  p'tenden.  esse  et  suscipien.  sup.  se  sti- 
lum  et  tit'him  Regis  Anglie  per  no'en  Jacobi 


8  appy.-  jfit  in  altera  parte  .„«.  .„  „„  ^„. 
r'^S"  ""V^"*  ""^^  • ''  (««P»'  Joh'em 
Eattbews  Innuendo) '  will  conclude  with  three 
•  remarks.  First,  that  ewery  assertor  of  here* 
•ditary  right'  (Jus  Hereditarium  ad  Coron.' 
hujos  Regni  Innuendo)  •  must  be  a  Jacobite.' 
(Fautorperwmee  in  Vita  Jacobi  sc'di  nnp.  Re-* 
gis  Anghe,  &c.  p'tens.  esse  Princip.  WaUie  et 
post  diet'  mip.  Regis  dece»u.  p'tenden.  e^e  ci 
suscipien.  sup.  se  stilum  et  tit'lom  Rem  An- 
ghe  per  no'en  Jacobi  tertii  Innuendo?  « 8e. 
I  condly,  every  Whig  who  makes  Voi  PopuU 

his  role  of  gnverament  must  be  so,'  (Innuen- 
do  JacobiL  iincr  in*.  •  t.^i.:*..  \  '  /mT:*':. 


a>ksc'di  nnp  Regis  Anglie,  &c.p'tend'  esse 
Pnncip'  W.I he  et  post  diet'  nnp.  Aegis  de^ 

sum  p^tenden'  e«e  et  sosdpien:  supple  stilSi 
€t  tit'  um  Regis  Anglie  per  no'en  Jiioobi  >di  I^ 
noendo)  '  being  endowld  with  all  Si^W^^ 
« toes;  w  thaljal  rights'*  (oalnia  Jur.  ^ 
Coron.  hojua  rni'  Innuendo)  « concur  in  him  • 
(dictomp'son.m  vita  Jacob!  sc'di  nup.  ReSb 
Anghe,  &c.  p'tens  esse  Princip'  Wallie  et  mt 
diet  nup.  Regis  deoessnm  p'tenden.  esseet 
suscipien.  sup.  se  stilum  et  tit'lum  Regis  An- 
ghe  per  no'en  Jaoohi  'tii  Innuendo)  coJtra  li- 
geanc  sue  debit'  contra  pacem  diet'  D'ni  Re. 
gis  nunc  Coron.  et  Dignftat.  suas,  necnoo  eon- 
tra  formam  Statuti  in  hujusmodi  casu  nup. 
edit,  et  provis.    Et  Jur.  predict,  sop.  gacram' 

iIIk"  ^^'f  "'*?^"»  P'-entant.  qd.  piedidi« 
Joh'es  Matthew,  timer  bei  b  Co^esVnoa 
h'ens  nee  debit'  LigeanC  sue  pondeians  sed  in- 
stigatione  Diabolica  mot'  et  ieduct'  ot  Wtut 
proditor  contra  diet' D'nom  Regem  noncro^ 
premom jerum  legalem  et  indubitat'  D'nQm 
suum  <»rdialem  amorem  et  veram  et  debit' obe- 

t%t%'^y'%^'^'''  q"*H  quilibet"  ubdi. 
tus  diet.  Dm'ni  Regis  nuncei^  ip»ai  Doroi- 

num  Regem  gereret  et  de  Juro  geiere  tenetar 

pemtus  sobtrahens  postea  et  post  vicesim.  quin- 

lum  diem  MarUi  Anno  Dni'  milPimo  sentin- 

gent'imo  sexto  scii't  eodem  Decimo  diejfunii 


«  ..P^^J^orio  iiociio  inutuiat.  «•  £x  oro  too 
te  J«dioo,Vox  Populi  VoxDei,"iiuemipse  pre- 
diet'  Joh'es  Matthews  adtunc  et  ibid.  -^J^-^ 


advisate  et  proditorie  impressit  malitiose  adn« 
sate  directe  et  proditor.  per  Impression'  ult. 
supradictam  declaravit  manutenuit  et  affirma* 


«  «c 


lam  personam  in  vita 


oup.  Regis 


Rights !  He  coold  not  have  any,  aop- 
posing  him  king  James's  son ;  (which  is  not 
admittetl)  for  his  father,  under  whom  he  most 
elaira,  having  broke  his  coronation  oath,  tram^ 
pled  on  the  rights  and  liberties  of  hia  subjects, 
turned  Papist,  and  abdicated  the  throne,  wi 
wy  jostly  set  aside  by  act  of  parliament. 
Formir  EdUu)% 


nrrf        sgeorgal 

litqi.  yintto  b  vXa  Jaeobi  ledi*  m.  Regit 
J^^<>,  ^  pretem.  e«M  Prina>.  Wdfie  et 
pen  dkf  mip.  ricfit  deo^ara'  p*te»deir.  rate  et 
wmmp^.  Mp.  te  Mitum  et  tit'inm  Re^fs  An- 
glie  pi¥  no'ai  «l«ooU  lertii  Jos  habet  ad  Coro- 
lAMfi  llaga«  BrfCannie  cotttrm  Kjreanc*  aaam 
dfcMl^  contra  pmetftk  diet'  Dni'oi  Regis  nap. 
Coran.  et  Dignitat.  aoat  necnon  contra  for- 
nttm  Statoit  in  hajuattodi  Casa  sup.  edit,  et 
pftffia* 


T1i€  Crier  fiMkes  the  otnal  prodamatton,  O 
y^  O  yea,  O  vea !  If  any  one  can  infomi  my 
lorda  lh«  kiog'a  juittcea,  the  king's  serjeaot, 
the  king's  attorney  general,  or  this  inqoett,  now 
to  1^  talfett,  of  the  btgh  treason  of  which  the 
|iria<x»er  at  the  bar  stands  indicted,  let  tbem 
cottfo  lortb,  and  they  ahall  be  heard,  ^r  ^w 
tlN!  prisMict  Stands  at  the  bir  upon  bis  ddirer- 
tintti  Md  all  otiiers  that  are  bound  by  reoog- 
nissnee  tdg^e  evidence  against  the  prisoner  at 
the  bar,  let  them  come  forth  and  give  their  erl- 
denee,  or  lAw  thet  forfeit  their  recognisance : 
and  sM  jufynMH  or  London,  that  hare  appeared, 
mo4  are  not  s#om«  may  depart  the  Court  for 
ihistifDe. 

CUtktf  Artaifnt.    Jobn  Matfhewa,  hold 
nf  your  hand.    Von  of  the  jary  look  upon  the 
prisoner,  ami  hearken  to  bis  cause :    be  stands 
lidioted  by  the  name  of  John  Matthews,  of 
London,  pnnler,  ibr  that  he  bring  a  anbject  of 
oiiT  sofcrrign  tord  George,  now  king  of  Great 
Britain,  France  and  Ireland,  defender  of  the 
falthr,  9te,  not  hartng  the  fear  of  God  in  his 
heart,  nor  oonaideriog  his  due  allegiance,  but 
being  mored  and  aediiced  by  the  instigation  of 
tfie  devil,  as  a  falaa  traitor,  against  oar  said  lord 
ibe  tmn  king,  his  supreme,  true,  lavrful  and  in- 
dubitable lortl,  altogether  withdrawin^f  that 
cordial  love  and  true  ami  due  obedience,  fidelity 
u«d  aHeginnce  which  every  sabject  of  oar  said 
lot<)  the  king  should  bear,  and,  of  right,  ought 
t#  bNkr  towards  otfr  said  lord  the  kinj;,  after  the 
95th  day  of  March,  in  the  year  of  our  Lord, 
1706,  VIS.  the  lOlb  day  of  June  in  the  5th  year 
of  th^  r^gn  of  our  now  aaid  lord  the  king,  at 
LMidoii  In  the  parish  of  8t.  Boiolpb  wttliout 
Aidef^te  in  the  ward  of  Aldersgate  at  Lon- 
don afbrenaid,  in  a  certain  false  and  treasonable 
liM,  which  he  the  aaid  John  Matthews  then 
add  there  muKeionsly,  advisedly  and  traitur- 
4m«ty  piinted,  hititled,  "  Bx  ore  tuo  te  Jodioo, 
^M  PMKrfi  Tox  Dei,"  of  and  concerning  the 
pi^Nnilr  m  thi^  lifi^titne  of  James  the  aeoomi, 
Idle  king  of  JS^bUd,  &c.  pretending  to  be  the 
pirinee  of  Wal«s,  and  after  the  deoease  of  the 
sM  late  khig,  pretending  to  be,  and  taking 
Qpotf  htmsrff,  the  stile  and  title  of  king  of  Eng- 
land, by  the  name  of  James  the  third  ;  and  of 
nitf  eoncemrur  his  i^gbt  to  the  crown  of  Great 
Btf^alA,  he  did  malicionsly.  advispdly,  directly 
•nd  traitorously,  by  the  said  printing,  declare, 
maiBtaiv  and  affirm,  in  one  part  thereof,  in 
Aese  words  foRowine,  viz.  •*  From  thesolem- 
atCy  of  the  ct»evalier's  (meaning  ilie  person  in 
the  life^fime  of  James  the  aeoood,  Ute  king  of 
finglaad,  Ice  pretending  to  be  the  prince  of 
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Wales,  asd  afler  the  deeeaee  cf  *u  mid  late 
king  preleodinff  to  be,  and  ukmg  upon  himself, 
the  stile  and  tiue  Of  king  of  Boghmd,  hw  the 
name  of  James  the  third)  birth,  the  moral  im- 
po#iibility  cf  pmttog  an  impostor  on  the  nation 
(meaning  the  kingdom  of  Great  Briuio)  af)er 
the  manner  pretended,  and  the  disappointment 
in  the  attempt  of  proving  him  (meaoing  the 
said  person  in  the  life-lime  of  James  the  se- 
cond, late  king  of  England,  dec.  pretending  to 
be  the  prince  of  Wales,  and  afler  the  decease 
of  the  said  late  king,  pretending  to  be,  and  tak- 
ing upon  himself,  the  stile  and  title  of  king  of 
England,  by  the  name  of  James  the  tkird)  so,  I 
(meaninghimaelf  the  said  John  Matthew^  think 


it  is  demonstration,  if  herediurv  right  be  any 
commendation,!  be  (meaning  the  said  persoi 


re- 


personm 


i 


f  **  This  Matthewa  was  a  vain,  weak,  con- 
ceited young  feHow,  huojed  up  by  the  Jaco* 
bitea,  and  for  small  lu«:re  printed  their  treason- 
able papers,  aod  dispersed  them  amoofr  the 
ignorant  common  people— persons  of  aeooe  de- 
spising their  nonsensical  doctrine  of  Hmditary 
Hight,  See,  8ucb  idle  stoif  having  been  }»Dt^ 
since  exploded,  every  one  now  seems  striving 
who  shall  anpetr  most  aealons  in  asserting 
thAse  principles  which  brought  about  tlie  glo- 
rious Revolotioo,  and  the  happy  eatabfiahment 
of  the  present  royal  fkmily. 

^'Mich.  19  Ami.  BedfonPs  Treatise  of  He- 
reditary  Right  was  hekf  to  be  a  Nbd,  thouirh  it 
contaiued  no  reflection  upon  any  part  of  the 
then  fifoverumpnt.    Strange,  vol.  t,  p.  T89. 

**  Mr.  Bedford  having  bmtn  found  gutltr  at 
Onildhall,  London,  Feb.  19,  1713,  of  writiiig, 
printing  and  pnbHsbing  a  Scand^us  and  secn- 
tions  libel,  entitled.  The  Hereditary  BSglkt,  &c. 
the  Court,  May  4,  in  Easter  term,  gave  judg- 
ment, *  That  be  shoold  be  fined  1,000  marks, 

*  imprisoned  for  three  yeara  without  bail  or 
'  maioprize,  and  upon  his  delivery,  to  be  bound 

*  in  a  recognisance  with  four  suffideiA  sure- 

*  ties  in  the  sum  of  5,000/.  fbr  his  good  beba- 

*  vionr  during  life ;  and  that  upon  the  next  Pri- 

*  day  he  was  to  be  brought  up,  and  shewn  to  all 

*  the  Courts  sitting  in  Westminster- hall,  with 

*  a  piper  in  hia  hat  expressing  the  crime  and 

*  the  judgment,  aod  was  committed  lo  thecus- 
'  tody  of  the  marshal.* 

"  Upon  Friday,  Mr.  Ketileby  (one  of  the  de- 
fendant's counsel)  mored  the  Codrt  upon  a  pa- 
per which  was  delivered  in  and  read  ;  it  wes 
under  the  privy  seal  signed  by  her  majesty,  and 
directed  to  the  lord  chief  iustice,  the  justices  of 
the  Court,  tbesberifTs  of  linden  and  Middle- 
sex, and  marshal  of  the  Queen's- bench,  and 
imported  a  recital  of  the  conviction  and  judg- 
ment; and  that  Mr.  Bedford  had  humbly  re- 
pY^esented  to  her  majesty  bv  petition,  That  be 
Was  a  clerg}'man  of  the  Ctiurch  of  England, 
and  prayed,  that  the  iifnominious  part  of  the 
sentence  might  be  remitted  ;  *  These  are  tbere- 

*  fWe  to  require  you,  and  every  of  you,  notr  to 
<  put  in  execution  that  part  of  the  judgment 
'  which  is,  that  hn  be  brought  to  the  Courts  io 
'  Wesimioater-hall,  dee,  and  for  so  doing  thir 
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tbe  lifttime  of  Jtmes  the  seoond,  late  king  of 
EDgland,  &o.  preteoiliDg'  to  be  ibe  prioce  of 
Wales  A»<l  alter  the  decease  of  the  said  late 
kioff  pretending'  to  be,  and  takinsr  upon  him- 
self the  stile  and  thle  of  king  of  England,  by 
the  name  of  James  the  thirdl  has  that  (mean- 
ing an  hereditary  right  to  the  crown  of  this 
kingdom)  to  plead  in  his  farour ;  and  all  as- 
sertors  of  limited  monarchy  must  alloir  that 
puffht  to  be  preferred,  if  the  person  having  it  is 
endowed  with  other  qualities  fit  to  gorern. 
And  the  great  opinion  all  courts  have  of  this 
firince's  (meaning  the  said  nerson  in  the  life- 
time of  James  the  second,  late  king  of  Eng- 
land, &c.  pretending  to  be  the  prince  of 
Wales  and  aAer  the  decease  of  the  said 
late  king  pretending  to  be,  and  taking  upon 
himself  the  stile  and  title  of  king  of  England, 
by  the  name  of  James  the  third)  virtues,  shews 
he  (meaning  the  said  person  in  the  lifetime  of 
Jaities  the  second,  late  king  of  England,  &c. 
pretending  to  be  the  prince  of  Wales,  and  afler 
the  decease  of  the  said  late  king  pretending  to 
be,  and  taking  upon  himself  the  stile  and  title  of 
king  of  SngUnd,  by  the  name  of  James  the 
third)  only  wants  to  he  known  by  us  (meaning 
the  people  of  this  kingdom)  to  be  admired.* 

*  shall  be  vour,  and  every  of  your,  sufficient 

*  warrant/ 

'*  The  Court  immediately  made  a  rule  to 

'discharge  the  marshal  of  his  attendance  with 

him  that  day,  and  said  they  would  consider 

how  the  judgment  ought  to  be  entered  upon. 

Gilbert's  Cases,  297. 

"This  Mr.  Bedford  (formerly  rector  of 
Wickering,  in  the  diocese  of  Peterl>orough,  and 
fellow  of  St.  John's,  Cambrmge,)  was  a  Non- 
juring  deigyman,  and  though  convicted  as 
above,  was  tbonghtto  have  had  little  or  no  hand 
in  writing  the  book,  he  not  being  esteemed 
equal  to  the  performance.  It  was  supposed  to 
have  been  wrote  by  Mr.  Harbin,  a  Nonjuror, 
(a  west -country  gentleman)  who  had  been  for- 
merly chaplain  in  the  old  lord  Wevmouth's  fa- 
mily. The  preface  to  it  was  said  to  be  wrote 
by  Mr.  Downes,  a  Nonjuror,  of  Baliol  College 
at  Oxford.  1 1  is  imagined  they  had  the  perusal 
of  lord  Hales's  MSS.  of  the  Pleas  of  the  Crown, 
by  the  passa^  they  have  taken  from  thence. 
Those  obnoxious  passajges  were  omitted  by  Mr. 
Emiyn,  when  he  published  that  work,  by  the 
advice  of  two  great  men  in  the  law. 

'*  Mr.  Be<lford,  by  not  discovering  the  au« 
thor,  &c.  was  a  great  gainer  in  the  end ;  for 
settinfi^up  a  boarding-house  nearWestminster- 
BchooT,  for  young  geptlemen,  by  the  help  of  Uie 
above  persons,  and  others  of  that  party,  he  got 
a  considerable  fortune ;  which  he  left  to  his 
son.  Dr.  Bedford,  a  physician  in  London,  who 
died  a  few  years  ago." — Former  Edition* 

8ee  mention  of  Bedford  Hi  Mr.  Lechmere's 
Speech  January  9,  1716,ontheimpeaehmeiil 
Of  the  Scots'  lords,  p.  769,  of  this  volume. 

*  **  Onlv  wants  to  be  known  by  as  to  he  ad- 
pired.    The  more  he  was  known  in  Scotland^ 
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And  that  we  (meaning  the  people  of  this  kivg- 
dom)  only  want  the  eujoyroeot  of  him  (mean- 
ing the  said  person  in  the  lifetime  of  James  the 
second,  late  King  of  England,  &c.  preten<ling 
to  be  the  prince  of  Wales,  and  after  the  decpase 
of  the  said  late  king  pretending  to  be,  and  tak- 
ing upon  himself  the  stile  and  title  of  king  of 
England,  by  the  name  of  James  the  third)  to 
make  us  happy."  '  And  in  another  part  thereof 
in  these  words  following,  viz.  '*  1  (meaning 
himself  the  said  John  Matthews)  will  conclude 
with  three  remarks.  First,  That  every  asser- 
tor  of  hereditary  right  (meaning  hereditary 
right  to  the  crown  of  this  kingdom)  must  be  a 
Jacobite  (meaning  a  favourer  of  the  person  in 
the  lifetime  of  king  James  the  second,  late  king 
of  England,  Sec.  pretending  to  be  tbe  prince  of 
Wales,  and  a(\er  the  decease  of  the  said  late 
king  pretending  to  be,  and  taking  upon  himself 
the  stile  and  title  of  king  of  England,  by  the 
name  of  James  the  third.)  2dly,  That  every 
Whig  who  makes  *  Vox  Populi*  his  role  of  go* 
vernment,  must  be  so  (meaning  a  Jacobite). 
3dly,  Every  assertor  of  limited  monarchy  must 
be  so,  (meaning  a  Jacobite),  the  chevalier 
(meaning  the  person  in  the  lifetime  of  James 
the  second,  late  king  of  England,  pretending 
to  be  prince  of  Wales,  and  since  tbe  decease  of 
the  said  late  king  pretending  to  be,  and  taking 
upon  himself  the  stile  and  title  of  king  of  Eng- 
land, by  the  name  of  James  the  third)  being 
endowed  with  all  princely  virtues,  so  that  aU 
rights  (meaning  all  rights  to  the  crown  of  this 
kingdom)  concur  in  bjm"  (meaning  the  said 
person  in  the  lifetime  of  James  the  second,  late 
king  of  Enghind,  &c.  pretending  to  be  prince 
of  Wales,  and  afler  the  decease  of  the  said  late 
king  pretending  to  be,  and  taking  upon  himself 
the  stile  anjl  title  of  king  of  England,  by  the 
name  of  James  the  third),-  against  his  due  al- 
legiance, against  the  peace  of  our  sovereiga 
lord  tbe  king  that  now  is,  his  crown  and  dig- 
nity, and  also  against  the  form  of  the  statute 
in  that  case  made  and  provided.  And  further, 
that  the  said  John  Matthews,  the  fear  of  God 
in  his  heart  not  having,  nor  his  duo  allegiance 
considering,  hot  being  moved  and  seduced  by 

in  the  year  1715,  the  more  he  was  despised  ; 
being  a  great  bigot  to  the  Popish  rerigion,  re* 
fusing  to  appear  at  any  place  of  Protestant 
worship. — A  great  coward,  flying  before  the 
king's  troops,  and  making  no  stand ;  that  evea 
the  chiefs  in  that  rebelUon  looked  on  him,  at 
last,  in  a  contemptible  light — And  further  ho 
says,  *  We  only  want  the  enjoyment  of  him  to 
*  mdce  us  happy.'  What,  would  a  Popish  hi* 
got,  and  a  tool  of  France  make  us  happy  I 
would  Popery  and  slavery  make  Englishmen 
happy  !  VVe'are  now  as  happy  under  our  pre> 
sent  most  gracious  sovereign  king  George  3, 
as  oar  heart8x»n  desire  (and  were  ao  at  thai 
time ;)  and  md  forbid  we  should  ever  changt 
our  happiness  for  misery  and  ruin ;  which 
must  be  tbe  case,  if  ever  God,  for  our  sins, 
should  scourge  as  with  a  Popish  abjured  Pre* 
tender."  jPermcr  Edition* 
4Q 
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UMiMtigatkNioftbe  d«fi],  m  a  fabe  traitor, 
■gaiMt  oar  said  lord  the  now  kiaf^,  biatupreme, 
true,  lawful,  and  indubitable  lord,  altogether 
witb'Irawioff  tbat  cordial  lot e,  and  trae  aod  due 
obedience,  fidelity  and  allegiance,  which  ererv 
subject  of  our  said  lord  the  now  king,  totrarja 
our  said  lord  the  kin|r  should  bear,  and  of  rii^t 
onght  to  bear,  aAerwards  and  after  the  86th 
ilay  of  March,  in  the  year  of  our  Lord  1706,  to 
wii,  the  same  10th  day  of  June,  in  the  fifth 
year  aforesaid,  at  Loo<K>n  aforesaiil,  in  the  pa- 
rish and  ward  aforesaid,  in  a  certain  other  filsa 
and  traitorous  libel,  entitled,  *'  Ex  ore  tuo 
te  judico,  Vox  Populi  Vox  Dei,"  which  the 
said  John  Matthews,  then  and  there  mati- 
ciousjy,  advisedly,  and  traitorously  printed; 
and  by  the  last  abovesaid  printing,  maliciously, 
advisedly,  anil  traitorously  did  declare,  main- 
tain and  affirm,  that  the  person  in  the  lifetime 
of  James  the  second,  late  kinpr  of  England,  See, 
pretending  to  be  the  prince  of  Walt*s,  and  after 
the  decease  of  the  said  late  king  pretending  to 
be,  and  taking  upon  himself  the  stile  and  title 
of  king  of  England,  by  the  name  of  James  the 
third,  bath  a  right  to  the  crovrn  of  Great  Bri- 
tain, against  bis  due  allcgiaDce,  against  the 
peace  of  our  said  lord  the  now  king,  his  crown 
and  dignity,  and  also  against  the  form'  of  the 
statute  in  such  case  made  and  provided. 

Howsayest  thou,  John  Mstthews,  art  thou 
Guilty  of  this  Indictment  whereof  thou  standest 
indicted,  or  NotGuiJty  ? — Fritoner,  Not  Guilty. 

Clerk  of  Arraigns.   How  wilt  thou  be  tried  ? 

Prii.  By  God  and  my  Country. 

C7.  ofArr.  God  send  thee  a  good  deliyer- 
ance. 

Wwrtman  of  the  Jury.  My  lord,  wo  humbly 
pray  the  Court  may  be  kept  quiet,  or  it  will  be 
impossible  for  ns  to  hear  the  evidence. 

iMrd  Chief  JuUice,  Officer,  make  proclama- 
tion for  silence. 

Crter.  O  Yes,  O  Yes,  OYes!  My  lonls 
the  king's  justices  strictly  charge  and  com- 
mand all  manner  of  persons  to  Iteep  silence, 
upon  pain  of  imprisonment. 

L  C.  J.  Gentlemen  of  the  king's  counsel, 
you  may  proceed. 

Mr.  BooiU  (afterwards  sir  Thomas  Bootle). 
May  it  please  your  lordship,  and  you  gentle- 
men of  the  jury,  I  am  counsel  in  this  case  for 
the  king.  The  prisoner  at  the  bar  sUnds  in- 
dicted of  high-treason,  upon  the  statute  made 
in  the  6th  year  of  the  late  oueen  Anne's  reign, 
and  it  is  for  maliciously,  advisedly,  and  direct- 
'7>  ^y  pnBting,  declaring,  and  affirming,  that 
the  Pretender  bath  a  right  and  title  to  the 
crown  of  these  realms.* 

My  lord,  the  Indictment  sets  forth,  that  he 
being  a  subject  of  our  sovereign  lord  George, 
now  king  of  Great  Britain,  France,  and  Ire- 
land, not  having  the  fear  of  God  in  his  heart, 
nor  considering  his  due  allegiance,  but  being 
moved  and  seduced  by  the  instigation  of  the 
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devil,  as  a  folse  traitor,  againtt  our  Mid  lorA 
the  now  king,  bia  supreme,  lawful,  and  indo- 
bilable  lord,  altogether  withdrawing  that  cor* 
dial  love,  and  true  and  doe  obedience,  fidelity 
and  allegiance,  which  o^ory  subject  of  our  said 
lord  the  king  sbouM,  and  of  right  ought  to  bear 
towards  our  said  lord  the  king,  after  the  85th 
of  March,  in  the  year  of  oar  Lord  1700,  (to 
wit,  the  10th  day  of  June,  in  the  5th  year  of 
his  present  roaiesty's  reign  ^  at  London,  in  th« 
parish  of  8t.  Botolph,  without  Aldengate,  in 
the  ward  of  Aldersgate,  at  London  aforesaid,  in 
a  certain  false  and  treasonable  libel,  which  Iw 
then  and  there  maliciously,  advisedly,  and  trai* 
torously  printed,  entitleil,  **  Ex  ore  tuo  te^idioo. 
Vox  Pi^uli,  Vox  Dei,**  of  and  concerning  the 
perMtt  in  the  lifo-time  of  king  James  the  2od, 
late  king  of  England,  &c.  pretending  to  be  the 
prinoe  (^  Wales,  and  after  the  decease  of  tbo 
said  late  king  pretending  to  be,  and  taking 
upon  himself  the  stile  and  title  of  king  of  Eng- 
Isnd,  by  the  name  of  James  the  3^,  and  of 
and  concerning  his  right  to  the  crown  of  Great 
Britain,  he  did  maliciously,  advisedly,  directly^ 
and  traitorously,  by  the  said  printing,  declare, 
maintain,  and  affirm,  in  one  psjt  thereof  in  these 
words,  «•  From  the  solemnity  of  the  Choralier'a 
(meaning  the  Preiender*s)  birth,  the  moral  iiii« 
possibility  of  putting  an  impostor  upon  the  na* 
tion,  ^meaning  the  kingdom  of  Great  Briuin), 
after  the  manner  pretended,  and  the  disappnint»> 
ment  in  the  attempt  of  proving  him  so,  I 
(meaning  himself  the  said  John  Matthews) 
mink  its  demonstratiun,  if  hereditary  right  bt 
any  recommendation,  he  (meaning  the  Pre* 
tender)  hath  that  rroeaning  an  hereditary  right 
to  the  crown  of  thu  kingdom),  to  plead  in  bis 
favour ;  and  all  assertors  of  limited  roooarehy 
most  allow,  that  ought  to  be  preferred,  if  the 
person  having  it  is  entfowed  with  other  quali. 
ties  6t  to  govern.  And  the  great  opinien  all 
courts  have  of  this  prince's  (meaning  the  Pk«- 
tender's)  virtues,  shews  he  (meaning  the  Pre- 
tender) only  wants  to  be  known  by  us  to  bo 
admired,  and  that  we  (raesning  the  people  of 
Enfflaud)  only  want  the  enjoyment  of  hiss  In 
maae  us  happy." 

My  lord,  thero  is  laid  to  be  likewise  in  ano* 
ther  part  of  this  libel,  that  he  did  malicionaly. 
advisedly,  and  traitorously,  by  the  said  print- 
ing,  declare,  maintain,  and  affirm,  in  theno 
words  foUowing,  vis.  *«  I  (meaning  hia»elf  the 
said  John  Matthews)  will  conclude  with  theen 
remarks.  First,  That  every  assertorof  here- 
ditary right  (meaning  hereditary  right  to  tho 
crown  of  this  kingdom)  most  be  a  Jaoobito 
(meaning  a  fovoorer  of  the  Preteod^).  9dty« 
That  ever^  Whig  who  makes  •«  Vox  IHmuli'* 
his  rule  of  goyemment,  must  be  so  (meaning  a 
Jacobite).  And,  Sdly,  Evei^  asserlor  of  li- 
mited  monarchy  must  be  so,  (meanine  a  Jaoo-^ 
bite),  the  Chevalier  (meaning  the  PrKender) 
being  endowed  with  all  nriiioHy  virtues;  so 
that  all  rights  (meaning  all  rights  to  the  crowQ 
of  this  kii^ooi)  concur  in  him  (meaning  tho 
Pretender)."  This  is  laid  to  be  contrary  to  hia 
allegianoe,  againsi  the  peaoo  of  our  MToioiffii 
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lord  the  kise  that  now  is,  his  crown  and  dkg" 
nltj,  and  also  afj^ainst  the  form  of  the  ttalute 
in  that  case  made  provided. 

Gentlemen,  the  Indictment  farther  sets  forth, 
That  the  defendant,  as  a  false  traitor  against 
our  said  lord  the  now  kiojr,  his  supreme,  law- 
ful, and  indubitable  lord,  altogether  withdraw- 
ing that  cordial  love,  and  true  and  due  obe- 
dience, fidelity  and  allegiance,  which  every 
subject  of  our  said  lord  the  now  king,  towards 
our  said  lord  thd  king,  should  and  of  right 
ought  to  bear,  afterwanls  and  afler  the  85th  of 
March,  in  the  year  of  our  Lord  1706  (to  wit), 
the  same  lOlh  day  of  June,  in  the  5th  year 
aforesaid,  at  London,  in  the  parish  and  ward 
aforesaid,  in  another  false  and  traitorous  libel, 
entiiled,  *'  Ex  ore  tuo  te  judico,  Vox  Populi 
Vox  Dei,*'  which  be  the  said  John  Matthews 
then  and  there  maliciously,  advisedly,  and 
traitorously  printed,  and  by  the  last  above- 
said  printinjBr,  maliciously,  advisedly,  and  trai- 
torously did  declare,  maintain,  and -affirm, 
that  the  Pretender  hath  a  right  to  the  erown 
of  Great  Britain  ;  and  thi^  is  laid  to  be  con- 
trary to  his  allegiance,  agamst  the  peace  of  our 
said  lord  the  now  king,  bis  crown  and  dignity, 
and  also  against  the  form  of  the  statute  in  that 
case  made  and  provided. 

To  this,  gentlemen,  the  prisoner  hath  pleaded 
Not  Guilty  ;  we  on  the  part  of  the  prosecution 
shall  call  our  witnesses  to  prove  the  facts,  and 
if  we  do,  I  do  not  doubt  you  will  think  it  your 
duty  to  find  him  Guilty. 

Att.  Gen,  (Mr.  Lechmere,  afterwards  lord 
Lechmere).  My  lord,  and  you  gentlemen  of 
the  jury.  The  Indictment  which  hath  been 
opened  to  you,  is  an  Indictment  against  John 
Matthews,  the  person  at  the  bar,  for  high- 
treason.  This  Indictment  is  founded  upon  an 
Act  of  Parliament  made  in  the  6th  year  of  the 
late  queen,  the  title  of  it  is,  **  An  Act  fur  the 
Security  of  her  Majesty's  Person  and  Govern- 
ment, and  of  the  Succession  to  the  Crown  of 
Great  Britain  in  the  ProtesUnt  Line."  This 
act  recites,  there  had  been  a  former  act,  made 
10  the  4th  year  of  the  reign  of  her  then  present 
majesty,  in  which  it  is  mentioned,  by  reason  of 
the  Union  of  England  and  Scotland,  it  became 
necessary  to  mske  divers  alterations  in  that  act. 
The  first  provision  made  by  this  law  is  in  these 
words,  that  *'  if  any  person  or  persons  shall 
maliciously,  advisedly,  and  directly,  by  writing 
or  printing,  maintain  and  affirm,  that  our  so* 
vereign  lady  the  aueen  that  now  is,  is  not  the 
lawful  and  rightful  queen  of  these  realms,  or 
that  the  pretended  prince  of  Wales,  who  now 
stiles  himself  king  of  Great  Britain,  or  king  of 
England,  by  the  name  of  James  the  3rd,  or 
king  of  Scotland  by  the  name  of  James  the  8th, 
hath  any  riffht  or  title  to  the  crown  of  these 
realms  ;  or  that  any  person  or  persons  hath  or 
have  any  right  or  title  to  the  same,  otherwise 
than  according  to  an  act  of  parliament  made  in 
England,  in  the  first  year  of  the  reign  of  their 
late  majesties  king  William  and  queen  Mary, 
^  ever  blessed  and  glorious  memory,  eotitlecl, 


<'  An  Aek  declaring  the  Rights  and  Liberties  of 
the  Si.bject,  and  settling  the  SoccesMon  of  th« 
Crown  ;*'  and  one  other  act  made  in  Eoirland 
in  the  19th  year  of  the  reign  of  his  said  late 
majesiy  king  William  the  3rd,  entitled,  '*  An 
Act  for  the  further  Limitation  of  the  Cwwn, 
and  better  securing  the  Rights  and  Libertie«i  of 
the  Subject  ;*'  and  the  acts  lately  made  in  Eng- 
land and  Scotland  mutually  for  the  Union  of 
the  two  kingdoms  ;  or  that  the  kingb  or  qoeenS 
of  this  realm,  with  and  by  the  authority  of  par- 
liament, are  not  able  to  make  laws  and  statutes 
of  sufficient  force  and  validity  to  limit  and  bind 
the  crown,  and  the  descent,  limitation,  inhe- 
ritance and  government  thereof;  every  such 
person  or  persons  shall  be  guilty  of  high-tr<^Non| 
and  being  thereof  lawfuih^  convicte<l,  shall  be 
adjudged  traitors,  and  shall  suffer  pains  of 
death,  and  losses  and  forfeitures  as  in  cases  of 
high -treason." 

Gentlemen,  the  facts  that  are  enumerated  in 
this  clause  of  the  statute  1  have  read  to  you ; 
at  the  time  when  this  law  was  made,  those 
crimes,  though  crimes,  of  a  very  high  nature, 
yet  were  crimes  of  a  lower  degree,  as  misde* 
raeanors,  Sec,  But  for  the  security  of  the  per- 
son of  the  late  queen  and  her  government,  and 
for  the  securing  of  the  succession  to  the  crown 
in  the  Protestant  line,  the  wisdom  of  parliament 
thought  it  necessary,  to  deter  people  from  such 
crimes,  to  inflict  the  punishment  due  for  high- 
treason.  The  charge  of  this  Indictment  read 
to  you,  is  one  of  those  several  instances  made 
high-treason  hj  this  act.  The  substance  of 
the  Indictment  is,  that  the  prisoner,  the  10th 
of  June  last,  did  maliciously,  advisedly,  and 
directly,  in  a  certain  libel,  entitled,  *<  Ex  ore 
tuo  te  judioo.  Vox  Populi  Tox  Dei,"  which  ha 
caused  to  be  printed,  lie  did  by  that  impression 
declare,  maintain,  and  affirm,  that  the  nerson 
described  by  the  act  of  parliament  to  be  the 
pretended  priuce  of  Wales,  had  a  right  to  th« 
crown  of  these  Realms. 

Gentlemen,  the  words  taken  out  of  the  libel 
have  been  read  to  yoa,  and  stated  to  yon 
upon  the  opening  of  the  Indictment,  and  I  be* 
lieve  no  doubt  or  question  arises  upon  the  proper 
construction  of  those  words,  but  the  prisoner  if 
Guilty  of  high-treason.— The  Chevalier,  the 
name  made  use  of  to  describe  the  person,  tba 
circumstance  by  which  he  is  described,  are  of 
such  notorious  a  kiqd,  so  well  known,  that  it  It 
impossible  for  any  one  not  to  understand  them 
of  the  person  described  in  the  act  of  pariia- 
ment.^The  law  directs,  that  to  involve  any 
person  in  the  criipe  of  high  treason,  that  the 
writing  with  which  he  Is  charged,  should  be  a 
direct  declaring,  maintaining,  and  affirming: 
this  is  what  the  law  prescribes.  In  the  first 
sett  of  words,  it  is  not  a  hare  assertion  only, 
but  the  very  words  are,  that  it  is  a  demonstra- 
tion, that  'if  hereditary  right  be  any  reoom* 
mendation,  he  hath  that  to  plead  in  bis  favour* 
This  is  as  strong  an  instance,  and  as  full  and 
clear  affirming  as  words  can  invent  In  th« 
latter  part,  by  way  of  oonclution  from  the 
arguments  of  bis  books,  be  tbcore  affirmiy  al 
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rt^hta  coDcar  id  this  perwin  ;  all  rin^t  to  the 
crowo  of  these  realoii :  it  must  be  to  onder- 
stood,  it  is  impossible  to  put  snj  other  eon- 
structioo  upon  it.  I  conclude  from  the  pre- 
mises, that  all  rights  to  the  crown  of  this  king- 
dom concuc  in  this  person.  Theactof  parfia- 
ment  makes  it  treawo  to  affirm,  that  the  peraon 
therein  described  hath  any  right  to  the  crown 
of  tliese  realms :  in  the  begpnoing  be  affirms, 
that  he  hath  an  hereditary  right ;  in  the  con- 
clusion there  is  a  positive  affirtiiation,  that  not 
•nly  that,  but  all  other  rights  concur  in  him. 

Gentlemen,  It  being  beyond  all  doubt,  as  I 
apprehend,  that  the  wonls  set  forth  in  the 
libel  amount  to  high -treason,  according  to  thia 
act  of  parliament ;  it  is  therefore  incumbent 
iipoo  us  that  prosecute  for  the  crown,  to  shew 
ihat  he  is  the  person  that  did  print  the  libel 
set  forth  in  this  Indictment;  that  he  did  it 
witli  malice,  maliciously,  is  one  of  the  drcam- 
atances  the  act  of  parliament  requires ;  tlmt  he 
did  not  do  it  ignorantly,  or  inadvertently,  but 
advisedly;  as  to  that,  our  evidence  will  be 
thus :  tlie  prisoner  lived  with  his  mother  in  the 
city  of  London,  who  kept  a  printing- boose, 
whether  he  be  an  apprentice  or  partner  is  not 
material ;  be  is  an  innabitant  there,  and  belongs 
to  that  printing  house,  and  lives  with  his  mother 
who  keeps  the  printing- bouse.  The  govem- 
ment  having  on  formeiP  occasions  had  this  yoang 
man  under  their  notice  for  practices  of  this  kind, 
the  6th  of  June  last  they  received  information 
of  the  traitorous  libel  aet  out  in  the  indictment 
that  was  dispersed  much  about  that  tione. 
Having  received  iDformation  that  the  pri- 
soner was  concerned  in  printing  of  it,  a  war- 
lant  was  issued  for  apprehending  him;  ac- 
cordingly being  taken,  there  was  found  in  his 
pocket  one  entire  libel,  bearing  the  title,  and 
importing  the  words  set  forth  in  the  indictment. 
In  his  lodging- room  there  were  found  two  half- 
sheets ;  the  libel  contained  one  wlmle  sheet 
and  DO  more.  Beaides  that  in  hia  pocket,  in 
bis  lodging- room  were  found  two  first  half- 
sheets  of  this  libel ;  there  were  likewise  ano- 
ther entire  libel  found  in  his  lodging-room, 
and  eight  or  ten  half-sheets  of  the  laUer  part  of 
the  libel,  which  were  aoperfluous  parts  of  the 
fmpression,  as  we  believe. 

My  k>rd,  on  the  view  of  these  libels  when 
tbey  oome  to  be  hwked  oo,  on  the  view  of  the 
two  balt-sbeets,  snd  on  the  proof  we  shall  give 
you  concerning  them,  it  will  appear  that  these 
two  half-sheets  of  tlie  first  psk  of  the  liM, 
that  they  are  the  ver}r  proof-sheets  from  which 
the  impression  of  this  libel  was  worked  off! 
There  sre  other  circumstances  appearing  in  the 
papers  themselves,  that  to  your  observation  I 
^o  not  doubt  will  appear  so ;  but  especially 
when  it  comes  to  be  explained  by  masters  u 
the  art  of  printing,  who  are  better  able  to  give 
an  account  of  them ;  then  it  will  appear  that 
these  were  the  very  proof- sbeeU  of  the  im- 
pression after  ii  was  wrought  off.  My  lord, 
{here  is,  in  the  language  of  orinters,  a  right 
and  wrong  imposing ;  one  of  these  proof-  sheets 
appears  to  be  wrong  impoaedi  the  other  ia  right 


impascd ;  the  impreasioa  was  vaiM,  mm  will 
appear  to  you  by  the  wrong  impositioB  of  Use 
first  half-ahect,  which  occMioned  aiK^ber  im- 
position rightly  imposed,  and  from  whick  tKs 
impression  of  the  liliel  was  wrought  off. 

Gentlenieo,  oo  theae  two  half- sheets  there 
are  the  usual  misUkesaod  correctioiis^  sttcii 
as  the  inverting  letter*,  and  other  soch  literal 
mistakes  usual  in  this  trade,  aad  io  workiBg  of 
printed  papers. 

Gentlemen,  the  types  and  letters  <^  these 
proof-sheets  will  appear  to  yoo  to  be  the  vciy 
types  and  lettera  of  this  prioting-hoiiee,  to 
which  this  young  man  belonged ;  and,  gen- 
tlemen,  upon  those  pniof-sbMts,  there  is  aa 
addition  and  interliiieatioo  of  the  word  JU^ 
which  we  shall  prove  to  be  the  hand-writiBg 
of  the  prisoner  himself. 

Gentlemen,  It  is  observable  from  the  saper* 
floous  half-sheets,  in  point  of  evidence,   that 
arises  from  the  faicto  themselves  as  diaeovcsvd 
in  his  possessum :  if  these  papera  had  eome 
into  his  possession  as  libeb  dispersed,  it  ia  ne* 
sonable  to  imagine  they  would  have  been  Ibaad 
not  imperfect  sheets,  a  part  of  this  lihe!,  bet 
entire  and  completo.     It  is  usual  and  comnaoe, 
where  they  print  off  by  reems,  there  may  he  a 
anperfluity  or  overplus  sheets:    they  de  net 
always  hit  the  same  number  of  the  same  ia* 
pression.     It  frequently  hsppens  there  may  be 
a  superfluity  of  sheets  or  half-sheets ;  these, 
with  other  drcumstancea,  as  will  appear  to 
yoo,  do  concur,  and  in  themselves  carry  a 
very  high  evidence,  atrong,  if  not  violent  pre- 
sumption, that  he  was  the  printer  of  this  Imcl, 
or  at  leaat  privy  and  concerned,  or  eo-of mated 
in  the  printing  thereof;  and  tiMt  is  the  sasae  ; 
for  if  many  are  concerned  in  printing  a  trea- 
aonable  libel,  they  are  all  guilty  of  the  trcoaon. 
But  it  will  be  incumbent  on  toe  prisoner,  if  he 
can  acquit  himself  from  the  weight  of  this  evl. 
dence,  which  must  fall  open  him  from  theae 
circomstancee  of  the  papeia  being  found  npoo 
him,  being  found  in  bis  possession  in  the  very 
printing-house ;  it  will  be  incumbent  on  him 
to  acquit  himself,  and  to  aceoant  for  thcea 
things,  to  shew  bow  he  came  by  them ;  if  by 
any  other  means  than  as  by  these  dienm- 
stannces,  we  shall  endeavour  to  prove.  My  lord, 
these  circumstances  appearing,  on  the  findieg 
the  libel  on  the  prisoner,  on  nis  being  appre- 
hended, being  under  ezamination-^whaievcr 
his  defence  msy  be  now,  let  him  make  the 
best  he  can  by  law ;  I  am  for  giving  him  the 
full  liberty  the  law  allows— but  1  mention  it 
as  a  proof,  when  under  an  examinataon,  and 
disposed  to  a  behaviour  that  might  have  pr«« 
vented  this  trial,  utty  far  from  denying  the 
printing  of  tliese  papers  when  they  were  pro* 
duced,  if  my  inslructioos  are  true,  what  he 
said  amounted  to  an  acknonlei^mcnt  and  con- 
fession that  be  printed  them.    Be  endeavoured 
to  excuse  |t  from  his  ncoessity ;  sometimca 
gave  Dvertores  and  reasons  to  believe  that  he 
would  discover  the  peieon  that  put  the  mann« 
Bcriptioto  his  hamu,  and  aet  him  to  work. 
But  throAghottt  hii  whole  eialntnatiea  at  thei 


i»87J 


JcirHigk  IVeMon. 


A.  U.  17^ 


[1S38 


time,  it  wifl  appear  on  thai  occasion,  if  mv  in- 
atrocfions  are  right,  so  far  wan  bo  from  (buy- 
ing biiitself  to  be  the  prioter,  that  he  confessed 
he  was  the  printer  of  those  papers, 

Genttemen,  1  shall  not  rest  it  on  this,  thongffa 
if  made  out,  I  apprehend  is  very  full ;  but  we 
ha?e  the  f ery  persons  to  produce  to  yon  in 
evidence  who  Were  employed  by  the  pnsoner, 
paid  b\  the  prisoner  for  tne  printing  of  these 
very  libels  we  shall  offer  to  you  in  evidence : 
that  about  a  month  or  six  weeks  before  be  was 
discovered,  I  apprehend  thia  roi^ht  be  about 
the  latter  end  of  May,  he,  early  m  the  morn- 
ing, about  tliree  or  four  o'clocic,  (the  exact  time 
1  will  not  undertake  to  prove)  MIed  op  the 
persons  I  shall  offer  as  witnesses,  told  them  he 
Dad  an  impression  to  work  off;  one  of  them 
will  prove  they  saw  him  compose  the  press 
from  the  manuscript ;  they  remember  the  cir- 
cumstance of  his  making  the  wrong  iropoai- 
tion  of  the  first  part  of  this  impression,  and 
the  having  wronff  imposed  it  (as  the  phrase  b) : 
be  went  out,  and,  on  bia  return,  he  swore  be 
had  wrong  imposed  it,  and  be  must  impose  it 
a  second  time ;  and  accordingly  he  made  the 
second  imposition,  which  is  the  paper  we  have 
to  produce ;  he  directed  them  to  work  it  off* 
while  the  prisoner  stood  by,  and  did  the  office 
which  boys  do,  for  dbpatch  and  secrecy  ;  he 
took  the  papers  from  the  press;  there  were 
about  a  thousand  wrought  off"  complete  of  the 
first  and  second  part  of  ibe  libel ;  and  be  paid 
theno  for  it,  «nd  took  the  impression  into  his 
own  possession ;  be  paid  them  14«.  \)art  to  the 
witness,  and  the  other  part  to  the  apprentice. 
Gentlemen,  if  we  prove  this,  there  can  no 
doubt  remaiiv  with  you,  but  that  it  will  prove 
bim  folly,  and  to  your  entire  satisfaction,  that 
he  is  the  printer  of  these  papers ;  that  he  bath 
done  it  maliciously.  The  act  of  parliament 
hath  made  that  a  circumstance ;  but  no  other 
proof  is  requisite  My  law  to  be  made,  than  by 
that  which  arisea  from  the  nature  of  the  libel 
itself.  A  traitorous  libel,  calculated  to  raise 
sedition  and  rebellion,  importa  malice :  a  libel 
pretendin|[  to  condemn  the  title  of  the  crown 
in  his  majesty,  and  asserting  it  to  be  in  the 
Pretender,  carries  malice  of  the  highest  na- 
ture :  and  if  we  shew  he  had  the  direction  of 
the  press,  be  composed  it,  allerwards  corrected 
it,4t  cannot  remain  a  doubt  with  you  as  to  the 
other  circumstance,  but  that  it  was  done  ad- 
Tisedly. 

Gentlemen,  I  have  stated  to  you  the  circom  • 
atanoe  of  (he .  evidence,  and  1  have  done  it 
without  any  aggravation;  I  do  not  think  it 
wants  it ;  if  the  evidence  comes  out  aa  f  have 
laid  it  before  yoo,  it  will  carry  irs  own  force, 
and  you  will  give  it  ila  due  weight.  I  am 
sorry  for  any  one  that  falla  under  such  an  ac- 
cusation, but  more  especially  for  one  so  young ; 
but,  gentlemen,  compassion  is  neither  your 
business  or  mine;  that  belonga  to  another 
plaee,  as  the  caae  shall  appear.  1  will  call  our 
witnesses,  and  prove  what  I  have  opened  to  you : 
and  if  I  do,  yoo  will  do  your  country  justice,  aa 
ireil  aa  juatwe  to  the  king,  to  find  bun  guilty. 


j.  CheAirt*  May  it  plteie  yoar  lordship, 
and  yoa  gentlemen  that  are  awom,  I  am 
counsel  of  the  same  side  with  the  king.**- 
Mr.  Attorney  General  hath  opened  the  Charvro 
so  very  fully,  that  it  will  be  unnecessary  w 
me  to  apend  time  m  adding  to  it  But,  gen* 
tlemen,  since  this  is  a  prosecution  on  an  act  of 
parliament,  atid  for  anght  1  know  thia  the  fint 
mstance  of  a  trial  of  one  discovered  and  brought 
before  you  in  judgment  upon  thia  act,  it  maj 
be  necessary  for  me  to  add  a  few  words  in  re- 
lation to  it.  Ajid,  gentlemen,  a  man  cannot 
hot  be  sensibly  concerned  in  his  mind,  that, 
afbnr  14  years  that  this  act  hath  been  in  force, 
the  first  instance  should  be  a  young  boy  of 
thia  person's  age;  1  hope,  notwhhatanding, 
when  yoo  bear  the  evidence  hid  before  yoo, 
you  will  be  sensible  that  the  real  author  is  a  ' 
person  of  greater  maturity  and  proficiency  ;• 
and  this  poor  youth  worked  up  to  be  an  ob- 
stinate instrument  in  the  hands  of  some  greater 
person  ;  and  God  forbid  that  siich  people,  bv 
their  artfulness  and  cunning,  abould  get  off, 
by  making  uw^  of  auch  aa  are  more  apt  to 
move  compassiou. 

Gentlemen,  you  will  consider,  aa  you  have 
this  young  man  in  judgment,  so  you  havA 
the  rights  of  the  ktng  of  En^and,  under 
whom  we  live ;  and  that  you  will  do  fair  and 
right  between  the  kiiig  and  his  subjects,  is  what 
we  expect. 

Gentlemen,  this  moat  bean  oflbooe  agamst 
an  act  of  parliament,  made  in  the  foortb  year 
of  the  late  queen,  and  in  the  sixth  year  where- 
by it  was  declared,  that  if  any  person  or  per- 
sons shall,  maliciously,  advisedly,  and  direct* 
ly  t  hy  writing  or  printing,  maintain  and  affirm^ 
that  our  sovereign  lady  the  queen  that  oo.w  is, 
is  not  the  lawful  and  rightful  queen  of  theac 
realms^  or  that  the  pretended  Pnnce  of  Wales, 
who  allied  himself  king  of  Great  Britain,  or 
king  of  England,  by  the  name  of  Jamea  the 
3d.  or  king  of  Scotland,  by  the  name  of  Jamea 
the  8tb,  hath  any  right  or  title  to  the  crown  of 
these  realms,  or  that  any  other  person  or  persona 
have  or  hath  any  right  or  title  to  the  aame, 
otherwise  than  according  to  an  act  of  parlia- 
ment made  in  the  first  year  of  the  reign  of  their 
late  maiesties  king  William  and  queen  Mary, 
of  ever  olessed  andglorious  memory,  eotitoled. 
An  Act  declaring  the  riff  bts  and  libertiea  of  tha 
subject,  and  settling  Uie  succession  of  the 
crown ;  and  one  other  act,  made  in  the  ISth 
year  of  the  reign  of  liia  said  late  uiajcbty  king 
William  the  So,  entituled.  An  Act  for  the  for^ 
ther  limitation  of  the  crown,  and  better  se* 
cnring  the  rights  and  liberties  of  the  subject  ; 
and'the  acts  lately  made  in  England  and  Hcot- 
land  mutually  for  the  uniqn  of  the  two  king-  . 
doms ;  or  that  the  kings  or  queena  of  this  realm, 
with  and  by  the  authority  of  |>arlianient,  ara 
not  able  to  make  laws  and  statutes  of  sufficient 
force  and  validity  to  limit  and  bind  the  crown, 
and  the  descent,  limitation,  inheritance,  and 
government  thereof:  Every  such  person  or 
persona  ahaU  be  guilty  of  high -treason,  and 
being  tbareof  lawfully  mDviOed,  abmli  be  ad 


I3S9] 


S GEORGE  h 


Trial  qfJohm  Matthetoi^ 


llSiO 


jadg«d  tFtkoriy  and  iball  lofler  pum  of  dmxh, 
mad  aU  loiwi  mod  forfatturct  asio  cues  of  lii^b« 
treoBoii.   And  the  offence  here  m  tbe  dcdonag, 
niainuioin^,  and  sffirroing,  that  the  Preteodtf 
hath  anjr  r^t  or  title  to  the  crown  of  Eoglaod ; 
that,  geotleroen,  give  me  leave  to  say,  is  tbe 
treanoD  ia  tbia  act  of  parliaiiicnt ;  but,  geo- 
tlemeo,  aa  it  stood  on  tbe  old  acts  of  parlia- 
meat,  that  that   made  tbe  tieasoo  must  be 
proveid  by  open  deeds,  as  we  usuallv  expraas 
U  by  overt  acta. — ^This  treaaoo  is  to  oe  deter- 
mioed  two  ways,  that  is,  by  priDtingor  writing ; 
it  is  treason  ror  any  person  or  persons  to  im- 
dare,  maintain,  and  affirm,  that  tbe  Pretender 
batli  any  right  or  title  to  Uie  crown  of  these 
realms ;   tl^t  declaration  most  be  made  good 
by  printing  or  writing ;  the  case  belbre  yon  is 
printing ;   that  printing  must  have  tliese  qua- 
liricalions ;    It  must  be  maliciously,  it  must  be 
advisedly,  and  tbe  declaration  must  be  directly. 
Gentlemen,  it  is  an  offence  made  up  of  these 
gradations:  He  most  do  it  maliciously ;    he 
must  do  it  advisedly ;    be  must  do  it  directly ; 
and  that  which  is  to  be  done  so,  is  the  mam* 
tainiug  and  affirming  that  the  Pretroder  bath 
m  right  to  the  crown  of  this  kingdom :    If  this 
be  Uius  proved  by  printing,  then,  gpnllemen, 
this  is  the  offence  wnich  is  made  high-treason 
by  this  act  of  parliament.     Gentlemen,  it  is 
necessary  a  Utile  lo  open  to  you  who  is  meant 
by  the  Chevalier,  because  you  find  by  the  libel, 
me  is  called  the  Chevalier.   Gentlemen,  as  it  is 
known  to  yoa  all,  Is  here  in  England,  he  ie 
called  tbe  Pretender  to  tbe  crown,  very  pro- 
fcrly  in  many  acta  of  parliament;  ao,  on  tbe 
death  of  the  late  king  James  be  assumed  tbe 
title  of  James  tbe  Sd  king  of  England,  and 
Jamea  the  8tb  of  Scotland.     That  being  re- 
sented, justly  relented  by  the  crown  of  Eng- 
land, to  those  princes  and  states  that  seeoMsd  to 
lavour  it,  they  withdrew  that  title,  and  he  as- 
sumed tbe  nameof  the  chevalier  de  St.  George. 
I  bdieve  it  is  as  well  known  that  the  Pretender 
was  meant  by  the  name  of  Chevalier,  as  any 
prince  whatsoever  is  known  by  his  title.    As  to 
the  person,  we  think  it  is  very  plain,  the  per- 
son named  the  Chevalier  in  the  libel,  to  be  tbe 
wery  same  |ierson  that  protended   to  be  tbe 
prince  of  Wales  in  the  life*time  of  king  James 
the  9d ;  and  after  his  decease,  that  assumed  to 
himself  the  title  of  Jamea  tbe  dd  king  of  Eng- 
land, and  the  8th  of  Scotland.    As  this  is  the 
person,  so  you  will  find  a  direct  maintaining  and 
nffirming  that  ne  hath  a  right  to  the  crown  of 
these  r^Uns ;   That  will  appear  by  tbe  libel. 
1  would  observe  by  the  way,  that  this  way  of 
libelling,   it  well  became  the  legislatora  to 
guard  against :  because  it  is  a  sly,  artful  wav 
of  poisoniog  the  minds  of  people,  and  in  such 
a  manner  as  is  not  easily  discoverable.     Here 
it  is  necessary  first,  to  set  out  the  virtues  of  the 
person  ;  you  are  next,  from  the  consideration  of 
these  virtues,  necessarily  moved  witli  pity  and 
compassion,  that  a  person  of  those  virtues  should 
be  kept  out  of  his  right    He  says,  all  rights 
iiOQCur  in  him,  who,  be  says,  is  a*  person  en- 
^i^wed  with  all  princely  virtues;    U  be  hath 


all  rights  concur  in  him,  and  is  a  penoo  of 
theae  princely  virtues,  b  it  not  a  pity,  and  dotb 
it  not  move  comuassion,  that  tnia  peraoo  is 
kept  out  of  his  rigut  P  It  is  a  natoral  inference. 
Then  who  ia  the  person  be  ia  speaking  of,  the 
peryon  whoae  biith  waa  so  very  solemn,  that 
It  waa  impossible  to  prove  him  an  impostor : 
These  aro  the  words  of  tbe  libel  before  yoo. 
And  then, gentlemen,  which  comes  more  lo  the 
purpose,  he  particulsirly  and  positif  ely  affirnks, 
that  if  hereditary  right  be  any  recomnaendation, 
he  hath  that  to  pl^  in  his  favour :  this  is  in 
the  first  part  of  tbe  libd.  In  the  latter  part  be 
makes  three  remarks ;  in  these  three  remarfca 
he  sums  up  all  the  right  any  prince  can  have. 
He  says,  nereditary  right,  that  ia  one;  the 
voice  or  choice  of  the  people,  that  is  another ; 
and  a  limited  monarahy  the  third ;  he  says  he 
hath  all  tliese  rights  concur  in  him ;  lie  he» 
iog  endowed  with  all  princely  virtues,  there- 
fore all  these  rights  concur  in  him.  Gentle- 
men, it  bath  been  rightly  opened  by  Hr.  At- 
torney General,  that  the  offence  is  lo  declanr, 
that  he^  bath  any  right ;  but  he  hath  maiotaio* 
ed  all  rights  whatsoever  concur  in  him ;  he 
hath  an  hereditary  right,  he  hath  a  right  by 
the  choice  of  the  people,  be  bath  a  right,  aa  it 
is  a  limited  monarchy.  Tliis,  gentlemen,  is  the 
declaration :  and  we  think  upon  tbe  reading  it^ 
you  will  be  satisfied,  and  I  dare  say  my  lorda 
the  judges  will  direct  you,  that  this  is  a  direct 
declaring  that  he  hath  a  right  to  the  crown  of 
these  realma. 

Gentlemen,  it  most  be  proved  it  was  deoe 
maliciously  and  advisedly :  if  we  make  out 
what  Mr.  Attorney  General  hath  opened,  thai 
it  was  done  with  this  deliberation,  that  he  pakl 
for  it,  that  he  directed  it,  that  lie  was  the  per- 
son who  composed  it,  first  took  off  the  sheets 
from  the  pleas,  which  b  usually  done  by  a  bov, 
and  they  call  that  boy  the  devil ;  it  b  the 
deviPs  work,  as  you  will  hear  by  the  witnesses, 
but  that  was  done  by  him  for  ijaste,  ejrpeditioo 
and  secrecy  loo.  Gentlemen,  there  was,  as  it 
will  appear  by  the  witnesses,  a  thousand  of 
each  part  printed  off:  it  b  to  be  feared  tbey 
were  dispersed,  and  God  knows  what  mischief 
they  may  have  done  ;  a  few  were  found  upon 
him,  it  Ilea  upon  him  to  account  how  he  canae 
by  them ;  we  will  call  our  witnesses,  &c. 

Mr.  Lutwjfch.  Call  John  Hutehins  and 
Thomas  Roberts,  the  messengers  that  seised 
these  things  upon  him. 

John  Huichimmnd  Tkomai  Koberii  sworn. 

Blr.  Kttelbey,  My  lord,  we  pray  in  behalf 
of  the  prisoner,  that  the  witnesses  may  be  kept 
out  of  the  hearing  of  one  another.  (Which 
was  ordered  sccordiugly.) 

Priioner.  My  lord,  I  desire  that  the  wit- 
nesses may  be  kept  out  of  the  bearing  of  one 
another. 

L  C.  J.  King.  If  there  are  any  more  of  tbo 
witnesses  in  Court,  they  must  stay  out  till  tbej 
are  called. 

John  Hu(chin$, 

Atiormt^  Ccnerai,    Shew  him  the  libek 


1341] 


Jh/r  High  Treason. 


A.  D.  1719. 


[IS4S 


liook  upon  the  rest  of  the  bt1f>fli«et0,  Mr. 
Hatcbiof ;  yon  hafe  the  libel  in  your  hands? 

HiUchint.  Yea. 

AtL  Oen,  Have  you  looked  upon  them  all  f 

HuteMns,  Yes,  Sir,  upon  most  of  them. 

Ati,  Gen.  Are  not  any  of  them  marked  that 
you  know  of? — Hutchins,  Yea,  Sir. 
•  Att,  Gen.    How  many  are  they  that  are 
narked  by  you  ? 

Hulckim,  They  are  all  marked  by  me. 

Att,  Gen,  Hold  them  in  your  band,  look 
upon  those  libels,  you  say  they  are  marked  by 
you ;  do  you  know  any  thing  of  those  libels, 
and  where  you  had  them  ? 

Hutchinii  Some  I  found  in  Mr.  Matthews'a 
pocket ;  the  rest  I  found  in  his  room. 

Att,  Gen,  Let  us  know  the  time  when. 

Hutthim,  The  7th  of  July  last. 

Att,  Gen,  Where,  Sir  ? 

Hutefiins,  In  his  pocket,  and  in  his  room. 

Att,  Gen.  Where. 

HuteMns,  At  the  printing 'house  of  his 
mother  in  Little  Britain. 

Att,  Gen.  At  bis  mother's  printing-house? 
Which  was  found  in  his  pocket? 

Hutchinst.  This,  Sir. 

Att.  Gen  Is  that  an  entire  libel  that  was 
Iband  in  his  pocket? 

Hutchins.  These  two  make  an  entire  libel. 

Att,  Gen.  Those  were  found  in  his  pocket  ? 

Hutchmt,  Yes,  Sir. 

Att,  Gen.  Where  were  the  rest  found  ? 

Hutchins.  In  his  room. 

Att.  Gen.  Why  call  yon  it  his  room  ? 

HutchinM,  In  his  room  where  he  lay,  in  his 
bed-ciiamber. 

Att,  Gen.  They  were  found  In  his  bed- 
chamber ? 

Now  point  to  us  those  that  were  found  in  his 
bed-chamber. 

Hutchins.  The  two  half-sheets ;  two  proof- 
half-sheets. 

Att.  Gen,  There  is  another. 

Hutchins,  Yes,  Sir,  that  is  one  that  was  found 
in  bis  pocket. 

Att.  Gen,  Sir,  can  you  be  positive  those  are 
the  very  papers  you  found  in  his  pocket,  and  in 
bis  room  ? — Hutchins.  I  am  very  positive. 

Att,  Gen.  I  think  you  say  you  marked 
ihem.-^Hutchins,  Yes. 

Att.  Gen,  Did  you  look  on  those  marks  ? 

Hutchins.  Yes,  Sir. 

Att,  pen.  Now  look  upon  the  rest  of  the 
papers  you  have  in  your  bands,  and  let  us  know 
what  they  are. 

Hutchins.  These  were  taken  out  of  his  room. 

Att.  Gen.  Look  upon  those,  that  bundle 
yon  have  in  your  hand. 

Hutchins.  These  are  more  that  were  taken 
out  of  his  room.  . 

Att.  Gen,  These  are  the  imperfect  super- 
fluous sheets;  do  not  put  them  together,  keep 
them  distinct. — Hutckms.  Sir,  I  shall. 

Att.  Gen,  You  were  saying,  they  werefound 
in  bis  room  ? — Hutchins,  Yes,  Sir,  in  bis  room. 

Att,  Gms.  Was  there  any  oonversatioD  be- 


tween yea  and  the  priaonertheday  hewai  in 
your  custody,  or  at  any  other  time,  touching 
these  libels? 

Hutchins.  He  owned  they  were  ail  his. 

L.  C.  J.  How  ? 

Hutchins.  I  asked  him  if  they  were  his,  h« 
told  roe  they  were. 

Att.  Gen.  That  was  at  the  time  be  waa 
taken ;  at\ewards  had  you  any  other  disconree 
with  bira  at  the  time  of  snewiog  bim  hia 
papers? — Hutchins,  He  never  denied  them. 

Mr.  Lutwych.  Do  you  know  of  any  thing 
that  passed  between  you,  at  the  time  of  hia 
commitment? 

Hutchins.  I  brought  him  to  Newgate. 
When  I  came  for  him,  I  suppose^  says  he,  I 
am  going  to  Newgate,  and  that  a  bill  of  high- 
treason  will  be  found  against  me  ?  Yes,  says  I, 
that  there  is  already.  1  advised  him  to  tell  the 
author,  and  it  would  be  better  for  him.  Ha 
said,  I  know  I  shall  be  hanged ;  but  I  bare 
nothing  to  do,  hot  let  the  money  fly  to  get  a 
good  jury,  that  is  all :  He  aaid  those  that  set 
him  to  work,  were  a  pack  of  dogs,  good  for  no- 
thing, but  over  a  bottle  of  wine,  or  a  pot 
of  beer. 

Mr.  Lutwych.  Repeat  the  first  words  again. 

Hutchins,  Heaaiathat  he  knew  beanonld 
be  hanged,  he  had  nothing  to  do,  but  to  let  tba 
money  fly,  to  get  a  good  jury  ;  they  were  m 
pack  of  dogs  that  set  him  to  work,  good  for 
nothing,  but  over  a  bottle  of  wine,  or  a  pot  of 
beer. 

Serjeant  Cheshire.  Who  was  with  you  at  tli« 
time  of  the  seizing  of  these  papers  ? 

Huiehins.  Mr.  Roberts. 

Mr.  Hungerfard,  You  say  you  took  these 
things  at  the  printing- house  r 

Hutchifis.  Yes,  Sir. 

Mr.  Hungerfard,  In  whose  name  was  the 
priotlng-bouse  kept  ? 

Hutchins.  It  was  kept  by  his  motber|Orby 
bis  brother. 

Mr.  Ketelhey.  You  are  sure  that  these  very 
papers  you  delivered  in,  are  the  same  nume- 
rical papers  you  seized  either  in  his  lodging* 
robin,  or  in  his  pocket? 

Hutchins.  These  are  the  very  same. 

Mr.  Ketelhey.  From  the  day  that  yon  seized 
them,  have  they  been  in  your  custody,  or  do 
you  only  depend  on  the  remembering  of  the 
mark?  .   ^   ^  0. 

Hutchins.'!  depend  on  the  remembering  of 
the  mark.'    ' 

Mr.  Ketelbey,  They  have  not  been  in  your 
custody  ever. since? — Hutchins.  No,  Sir. 

Mr.  Ketelbey.  When  did  you  mark  thoee*you 
found  in  the  room  ?  at  the  same  time  you 
seized  them? 

Hutchins.  I  marked  them  af^er  I  went  ont 
of  the  room,  before  I  delivered  them. 

Mr.  Ketelbey.  Were  they  in  yoar  custody 
constantly  from  the  time  of  your  first  setajing 
them,  till  you  marked  them  ?  Had  nobody  an 
opportunity  of  altering  them  ? 

Hutchins.  Yes,  they  were.  Nobody,  exoepi 
the  other  messenger,  meddled  with  tbem* 
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Mr.  Ketettey.  And  no  voo  takaapoD  JM  !• 
My.  the  other  auswtnfsw  De?cr  altered  tbemf 
Hutchint.  I  am  sore  be  never  altered  then ; 
for  be  was  never  out  q€  my  siffbt. 

Pruoner.  I  desire  to  aiik  Mr.  Hatebittii, 
whether  be  took  them  out  of  my  pocket  or  in 
my  rmim«  or  do.  1  am  tu'e  Mr.  Roberta  took 
tbeiti,  I  ffee  bira.  (Here  the  prisoner  behaved 
ia  a|NiiMmn.) 

L.  C.  J,  Yoo  shall  have  a  fair  trial  aeeordio^ 
to  Uie  laws  of  Eni(laiid,  and  aa  you  expect  a 
Ibir  trial,  therefore  it  is  PXpedH  that  you  be- 
have vouraetf  as  yoo  ought«— Who  took  then 
oat  of  his  pocket  f 

Hutchint,    Mr.  Roberta. 

1^  C  J.  Where  was  yon  P 

Hufckim.  Standing  at  the  floor. 
.  Mt.  Gen,   Did  yon  see  them  taken  oat  of 
Iw  oockrt?^Ha(<rAiNS.  Yes. 

Jti.  Qen.  Had  you  them  in  yonr  handf 

Eutchitu.  Yes,  8ir. 

Ait.  Gen,  Did  yon  keep  them  in  yoor  hand? 

Huichi9t»  Yes. 

Mr.  Hungerford.  How  far  was  yon  from 
Mr.  Roberta  when  he  took  them  oat  of  his 
pocket? — Hutchini,  I  was  at  the  door. 

Mr.  Hungerford,  Could  you  read  them  at 
that  dIaUnce  ?--Hn/cAiiit.  No. 

Pritoner.  You  took  them  on  the  ground  P 

Hutehim,  He  took  them  ont  of  jonr  pocket. 
*-He  laid  your  coat  down,  and  laid  the  papei* 
upon  them. 

Mr.  Hungerford,  What  postnre  was  the 
prisoner  in,  wben  you  and  Mr.  Robeita  came 
into  the  room  f 

Hutchint,  He  was  in  bed  when  Roberts 
came  in,  and  just  getting  out  of  his  bed  when  I 
came  in. 

Mr.  Hungerford,  Had  yon  any  candle  P 

Hmtckin^  It  was  day-light,  between  eight 
and  nine  o'clock  in  the  morning. 

Pri$otur.  My  k>rd,  I  desire  to  ^knoW  how 
many  papers  were  found  in  my  pocket  ? 

Uutchim,  Two  or  three. 

Friwner,  I  desirr^  to  know  if  all  these  papers 
were  taken  in  thia  room  P 

Hutchini,  Some,  two  or  three  were  found  in 
a  box  in  another  room  P  but  he  said  it  was  his 
room  and  his  box. 

Fritoner,  Which  of  those  papers  were  taken 
in  another  room  P-— HitfcAiiu.  I  cannot  tell. 

Mr.  Ketelbm,  Were  all  those  papera  taken 
in  the  room  where  he  lodged  P 

Hutchint,  Moat  ofthem  where  belay. 

Mr.  Ketelbey,  Where  were  tlie  rest  taken  P 

Hutchint,  fn  the  box  in  another  room. 

Att,  Gen,  Whose  room  was  that  P 

Hutchint,  He  said  it  belonged  to  him* 

The  papers  shewn  him. 

Mr.  Ketelbey,  Where  were  these  ptpers 
produced  P 

Hutchint.  Most  ofthem  in  his  room. 

Att.  Gen,  L4K>k  upon  them  again,  can't  yon 

tell  which  were  found  in  his  pocket,  which  In 

tile  room  where  be  lodged,  and  which  in  the 

^  adjoining  ?  Have  yoa  not  marked  them  P 


HulMnt*  I  eaa't  tell  wbieh  were  takes  ia 
the  other  room. 

Att,  Gen.  Shew  him  the  two  proof-sheets. 
Look  upon  them,  and  recollect  and  tell  iis,  if 

Jrou  can  with  certainty,  whether  these  were 
bond  in  his  pocket,  in  his  kidging  room,  or 
wherp  else  P 

Hutcki»$^  YesySir— These  were  both  takes 
in  bi«  room. 

Att.  Gen.  In  his  lodging  room  P 

L,  C.J,  Or  in  the  box  in  the  other  room  P  I 
ask  you,  do  you  know  certainly  where  these 
were  taken  P 

Hutchint,  I  am  not  aore  whether  they  were 
taken  in  the  one  room,  or  the  other. 

Mr.  Lutmych,  What  was  that  room  yoa  call 
the  other  room  P 

Hutchint.  ■  He  called  that  other  room  his, 
and  said  all  that  was  there  was  his. 

Fritoner,  What  room  was  I  taken  mf 

Hutchint,  In  yonr  bed-chamber. 

Mr.  Hungerford,  la  there  a  distinct  door  to 
that  other  room  where  the  box  was  P 

Hutclunt*  There  is  a  room,  and  a  distinct 
door  to  it. 

Mr.  Hungerford.  Did  that  door  open  into  tho, 
room  that  was  his  bed-chamber  P 

Hutchint.  No.— It  opened  in  his  bed-cham- 
ber ;  you  go  through  hu  bed  -chamber  to  it. 

Fritoner,  Was  you  there  when  Mr.  Roberta 
came  to  ray  chamber,  when  I  was  in  bed  ? 

Hutchint,  No. 

Mr.  Hungerford,  Was  there  no  other  open- 
ingto  the  room  where  the  box  was? 

Hutchint,  No,  Sir. 

L,  C.  J,  Yon  say  it  was  found  in  his  pncket ; 
in  his  ooat-pocket,  or  his  breeches-pocket  P 

Hutchint,  In  his  coat- pocket,  my  lord. 

Mr.  Hkngerford,  Were  there  one  and  the 
same  mark  to  the  papers  vou  found  in  hia 
pocket,  and  the  other  papers  r 

Hutchint,  There  were  the  two  first  letters  of 
my  name  to  those  that  were  not  perfect,  and 
my  whole  name  to  the  perlect  ones. 

Mr.  Hungerford,  Is  there  not  some  of  the 
papers  of  the  same  mark  ? 

Hutchint,  My  name  is  at  length,  not  to  all. 
•  Mr.  Hungerford,    To  anyP 

Hutchint,    Yes,  Sir. 

Mr.  Hungerford,  Then  if  1  take  liim  right, 
there  was  the  same  mark  to  some  of  the  papers 
taken  out  of  his  pocket,  and  that  were  tQok  out 
of  his  room. 

L,  C,  J,  By  which  mark  do  you  distinguish 
between  the  papers  P 

Hutchint.  Some  I  marked  with  the  same 
mark. 

L.  C,  J,  How  do  you  distinguish  P 

Hutchint.  Because  I  marked  those  foiwd  is 
hb  pocket,  *  talwn  in  his  pocket ;'  those  takes 
ill  toe  room, '  taken  in  the  room.' 

Att,  Gen,  Read  the  words  you  havo 
vrritten. 

Hutchint.  ^  Taken  in  Mr.  MaUhews's  room 
the  7tb  of  July.*' 

Att,  Gen,  Whose' writing  is  thaiP 
My  pWB. 
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Ati,  Gen.  Were  those  taken  ont  of  his 
pooket,  or  in  hb  room  ? 

Butehins.  In  his  room. 

Alt.  Gen,  Do  you  distingpaish  between  the 
room  he  lay  ib,  and  the  other  room  f 

Hutchins.  No,  I  ean*t. 

Aii.  Gen.  Look  upon  those  marked,  *  taken 
ont  of  his  pocket.'  •  *• 

Mutchim.  Taken  out  of  his  pocliet  P 

Att.  Gen,  Read. 

Hutckttti,  '  This  taken  out  of  his  pocket  by 
me  and  Roberts.' 

Att,  Gen,  Whose  hand-writing  is  that  t 

Hutihim,  My  own  name  is  my  own  hand- 
writing, but  the  rest  not. 

Ati.  Gen,  Are  you  pontife  that  paper  was 
taken  out  of  his  pocket  ? 

Hutchins,  Yes,  I  am  positive. 

Att,  Gen.  Keep  that  distinct. 

Mr.  Ketelheyi.  You  say  the  name  at  length 
is  your  hand -writing',  but  the  words  notf 

J^utchini.  No,  Sir. 

Mr.  Ketelbev.  Who  wrote  tbemf 

Hutekint,  The  other  messenger. 

Mr.  Ketelb^.  How  long  after? 

Hutchins.  Two  or  three  hours.  • 

Prisoner.  My  lord,  I  desire  to  knew  how 
fiir  he  carried  them,  before  they  were  marked. 

Hutchins.  I  carried  them  to  the  Cock -pit. 

Mr.  Keteibey,  Did  the  other  mesKnger 
caiTv  noue.^ 

Hutchins.  Yes,  be  carried  some. 

X.  C.  /.  Were  they  taken  ont  of  the  roomi 
before  they  were  marked  ? 

Hutchins,  Yes,  my  lord. 

T%omas  Roberts  sworn. 

Att.  Gen,  Mr.  Roberts,  was  yon  present 
with  Hutchins  when  any  papers  were  seized  ? 

Softerff.  1  went  into  the  room  before 
Hutchins  was  there.    I  secured  his  sword. 

L,  C.  /.  Was  bis  sword  in  his  room  P 

Hob,  Yes,  my  lord.  Then  f  secured  his 
coat,  and  secured  his  papers. — ^Then  came  in 
Mr.  Hutchins;  so  with  that  Mr.  Hutchins  turns 
round  and  goes  into  another  room,  and  brings 
two  or  three  papers,  several  papers  he  found, 
•ome  in  one  place  and  some  in  anuther.— Now 
as  he  found  tnem,  he  asked  Mr.  Matthews,  are 
thes^  your  papers,  do  you  own  them  P  Yes, 
•ays  he,  I  do. 

Att,  'Gen.  Did  you  put  a  mark  on  the  pa* 
persP— JRo6.  Yes. 

Att.  Gen.  What  is  the  mark  P 

Rob.  *•  The  7tb-July,  1719,  taken  ont  of  Mr. 
Matthews's  pocket.' 

Att.  Gen.  Have  you  put  your  name  to  itP 

Rob.  Yes,  this  is  my  name. 

Att.  Gen.  When  did  you  put  your  mark? 

Rob.  The  7th  July. 

Att.  Gen,  What  time  of  the  day  P 

Rob.  About  twelve  o'cluck. 

Att.  Gen.  How  long  afWr  they  were  seised  P 

Rob.  About  two  hours. 

Att.  Gen   Where  had  the  papers  been  P 

Rob,  This  paper  in  Uotcbins-^s  hand|  and  the 
vest  in  mine.  . 

VOL.  X?. 


Att,  Gen.  Was  Hutchins  erer  ont  of  yo^ 
company  from  the  time  of  taking  them  till  yon 
marked  P 

Rob,  He  was  so  for  out  of  my  company,  be 
was  in  one  coach,  and  I  was  in  anotoer ;  ^e 
had  three  or  four  prisoners;  one  coach  couM 
not  carry  us  all. 

Att. ,  Gen.  Gan  yen  be  posiiive  that  the  pa- 
per yon  have  in  your  hand,  was  taken  ont  of 
the  mdividoal  pocket  ef  the  prisoner  P 

Rob,  Yes,  that  1  can.   * 

Att.  Gen.  Shew  him  the  rest  of  the  papers. 
Whose  mark  is  that  P 

Rob,  *  7tb  Jnly,  taken  ont  of  Mr.  Mat* 
tbews's  pocket.' 

Att,  Gen,  Is  that  your  hand- writing  P 

Rob.  This  is  my  hand*writing. 

Att.  Gen.  Where  did  yon  put  your  hand- 
writing to  it  P — Rob,  In  Downmg-street. ' 

Att,  Gen.  Whenf 

Rob.  About  two  honrs  after  we  had  eeiied 
them. 

Ati,  Gen,  In  whose  custody  bed  they  been  f 

Rob,  In  Mr.  Hntobins's. 

Att.  Gen.  Are  you  poeitiTe  that  waa  taken 
out  of  his  pocket  P—Roo.  Yes,  Sv,  lam. 

Att.  Gen.  Where  waa  he  when  yon  took 
them  ont  of  his  pocket  P 

Rob,  He  was  in  bed. 

The  first  proof-sheet  shewn  to  him. 

Att.  Gen.  Look  upon  that,  see  what  is  writ- 
ten npon  that. 

Rob.  <  Taken  in  Mr.  Matthews's  room  the 
7th  Jnly^^T.  R.  and  J.  Hutchins.' 

Att.  Gen.  Do  yon  remember  the  taking  of 
that?— Ro6.  Yes,  I  do. 

Ait.  Gen.  Do  you  remember  in  what  room  P 

Rob,  1  cannot  remember  in  what  room,  be- 
cause there  were  several  papers. 

Att,  Gen.  In  how  many  rooma  did  yon  find 
these  uapersP 

Rob.  Most  of  them  in  one  room,  some  im- 
der  the  bed,  in  the  bedchamber  where  he 
lodged; 

Ati,  Gen.  Was  titere  papers  in  any  other 
roomP 

Rah,  I  cannot  well  telVthut,  because  I  kepi 
the  door,  hut  sef  era!  papers  were  taken  in  the 
bedchamber. 

Att.  Gen.  Are  yon  certain  that  paper  mark* 
ed  was  taken  in  his  bedchamber  roomP 

Rob.  That  I  am  positive  of.  ' 

The  other  papers  shewn  him. 

Rob.  <  Taken  the  7th  July  in  Mr.  Matthews^ 
room,  T.  R.  and  J.  Hutchins.' 

Att.  Gen.  Where  did  you  put  the  mnrk^ 
and  when  P 

Rob.   In  Downing-street,  at  th%  same  time. 

Att.  Gen.  Can  yon  be  positive  tfaey  were 
found  in  his  room  Y-^Roh.  Yes,  1  can. 

Mr.  Ketelbev.  When  you  say  bis  room,  do 
you  mean  his  bedchamber  P 

Rob,  His  bedchamber. 

Mr.  Bootle.  Look  upon  the  rest  Reiul  tk^ 
marks  writ  upon  then. 
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B4A,  Only  John  Bofechiiii,  md  Thmn 
llobertf. 

Hr.Bootle.   WWe  they  taken  in  tbt  room  f 

Bob.  Yet,  Sir. 

Mr.  Booile,  Look  upon  that  lest,  look  vpoo 
the  mark,  (Roberta  looked  on  it)  where  wea 
that  taken  f 

Rah.  All  were  taken  in  his  room. 

Mr.  Boodle.  Waa  that  in  hia  beddbamher, 
er  the  other  room  P 

Bch.  lu  his  bedehamber. 

Mr.  BcatU,  What  did  be  say  when  yon  had 
seized  his  papers? 

Mob.  When  Mr.  Hotehina  had  seized  them, 
says  be,  Mr.  Matthews,  are  theee  year  papers? 
Yes,  says  he,  I  own  them  to  be  my  ptpera. 

Mr.  BootU*  I  askyoQ  whetfacr  thepioof- 
sheet  was  not  feond  in  hia  bedchamber  ? 

IM.  Yesy  it  was. 

Ati.  Gen.  You  hare  told  ns  what  he  said 
the  time  the  papers  were  found,  was  there  any 
other  conversation  between  yon  and  him  ?  Did 
yon  hear  him  sajr  any  thinf  while  be  wu  in 
your  custody,  fgoing  to  Newnte  I 

Bab,  When  we  brought  bim  to  Nowgate  ? 

X.  C.  J.  How  lenff  wsa  il  after  f 

Bab.  The  9th  of  Seplessber,  my  tord.^ 
When  we  came  into  hia  room,  be  asked,  Whete 
are  yon  goinsr  with  me?  are  yon  geiaf^  to 
carrv.  me  to  Newjfate?  Yea,  mys  I. — Is  there 
a  hul  found  a^mst  me  ?  I  toU  him  Yes,  of 
high  treasoq.  1  know,  saya  he,  I  deaerve  to 
be  hanged,  and  that  he  had  nothing  in  the 
worid  to  do  but  to  let  bJii  money  fly,  to  get  a 
good  jury. 

Atf.  Uen.  Did  he  aay  anv  thing  more  f 

Bob.  Nothing  more  as  I  know  of. 

Mr.  Bootia,  Did  he  not  speak  of  any  per- 
son that  aet  him  to  work? 

Bob.  Nothing,  as  I  remember. 

Mr.  Kettibey.  Mr.  Roberts— As  to  those 
pspers  you  hare  produced,  where  were  they 
vrtt  upon  ? 

I.  L.J.  That  questionhaAh  been  asked,  and 
answered  sereral  timee. 

Mr.  K^eWey.  Were  they  all  in  year  cos* 
tody  from  the  time  you  semed  them  tUi  they 
were  marked? 

Bob.  I  gave  them  to  Mr.  Holehina  again. 

Mr.  Keielbey.  The  other  man  in  Im  other 
OSMsh?— jRo6.  Yea,  Sir. 

WiUiam  Harper  sworn. 

Att.  Gen.  William  Harper,  do  yon  hoow 
Mrs.  Matthews's  printing-house  ? 

Harper.  Yes,  Kir. 

Att.  Gen.  Hare  yon  em  worked  there, 
how,  and  in  what  capacity  ? 

Harper.  As  an  apprentice. 

Att.  Gem,  Are  yon  nowan  appnntioB? 

Htarper.  Yes,  i  waa  a  tnmorer,  1  haTO  been 
there  two  years  and  a  half. 

Att.  Gem.  Do  you  remember  about  the  lat* 
ter  end  of  May,  or  the  beginning  of  Jmie, 
when  you  was  called  op  by  the  prisoner  to 
work  QfTan  impi'easion  ? 

Harper.  Yes,  I  remember  it  nery  well. 
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Att.  Gan.    Pmy  ghe  na  nooovfr  what  hr 
said,  and  when  it  was. 

Harper,    It  was  in  the  mominy  nbovt  torn 
o'ckick. 
Att.  Gem*  In  what  month  waa  this  ? 
Harper.    The  last  waa  done  on  Snimdsy 
morning  the  6th  day  of  June. 

Att.  Gen.    Tell  us  what  be  said  when  be 
called  you  up. 

Harper.    He  asked  me  to  get  «p,  and  tsM 
me  if  I  did  not  gel  np,  i&  wooU  bm  too  laie  n 
get  it  done. 
Att.  Gem.  Do  yon  know  wbnt  be  onennt? 
Harper,  Ibeardhimsny,  heliadmjobtoiiL 
Att.  Gem.  How  long  beiore  f 
Harper.  I  beliereaboet  a  dnj  hefiiie,  I  cm- 
not  remember  how  longs  be  aaid  be  kaNi  a  pb 
to  do. 

Att.  Gem,  When  he  called  yon  op,  whmU 
be  aay? 

Harp,    He  deared  I  wonM  gel  op  ned  be^ 
him  to  work  off  that  ioh  he  bad  to  ilow 
Att.  Gem.  What  did  yon  do  ? 
Harp.   I  arose— ho  came  twioe  to  bh^  I  fe. 
liere  he  called  twice. 

Att.  Gen.  Aa  aoon  aa  yon  sot  v^ 
went  yon,  and  what  did  yoo  do  r 

Hara,    I  went  directfy  to  the  pees    . 

and  helped  him  and  Mr.  Vesey  to  wetk  it  if 
Att,  Gen.   Wasthepriaonerthcvef 
Harp,  Yes. 

Att.  Gen,  Do  yon  remember  the  mmjsnin 
the  press?— Harp.  Yes,  1  do  rensennber  it 

Att.  Gen.  Was  that  libel,— (nbew  ban  me 
of  the  proof  sheets)— do  yoo  remember,  was 
that  composed — hold  it  in  your  hnD«l— vuifaat 
composed  by  the  prisoner  frano  the  maaa- 
aoript? 

Harp.  I  remember  his  ooropeoingr  VV^efi^ 
hut  not  all,  beoause  I  was  not  m  the  room. 

Att,  Gen.   Are  yoo  sore  yoo  anw  lum  cm- 

pose  part  from  the  manuacnpt?— J3n>7».  Yn- 

Att,  Gen.  Who  had  the  macoaoript? 

Harp.    I  bud  it  before  him  on  the  cnae,  mt 

he  oompoaed  the  prem.    I  cannot  any  as  wd 

of  it. 

Att,  Gem,  I  ask  you,  look  upon  the  papff* 
can  yon  he  positire  whether  that  in  the  isif 
paper  he  composed  from  the  mnnnacsipt  T 
Harp,  i  believe  it  is. 
\Att,  Gen.  Why  ? 

Harp.  Because  it  was  done  nfWr  thessme 
manner  aa  thb  is,  and  nothing  was  done  ia  thi 
house  at  that  time  of  aoch  a  volanie. 

Ait.'Gem,    Look  upon  the  pepcr.    k  te 
right  or  wrong  imposed  ? 
Harp.  Thb  is  wrong  imposed. 
Att.  Gem.    Do  yon  remember  any  tbiarer 
tins  being  wrong  inmosed  ? 

Harp.  I  remember  be  came  np  end  asidf  I 
bare  wrong  transposed  the  poge,«Hl  mmt  al- 
ter it. 

Att.  Gem,    And  wna  this  lAer  the  ftvX 
sheets  of  one  of  them  was  wrooght  off? 
Barp.  It  waa  aftnr  one  was  wronglit  eA 
Att.  Gen,  ThenaAsrwwdattheimamii 
aecond  right  f-^Harp.  Yea,  Sir,  he  did. 


1319] 


fi^  High  Trea$&iL 


JL  D«  Ill». 


[15B0 


AtL  Gsn.  Look  aptm  ib«t  wbieh  m  nght 
imposed,  which  is  in  your  hanil.  Was  that  tte 
paper  imposed  afterwards  rigfbt  f 

Harp.  }  canoot  say  this  is  the  Tcry  next  pa- 
per that  was  palled  oC  I  do  verily  belieye 
this  paper  was  pulled  off  at  the  same  time. 

Ait,  Gen,  Is  that  riffht  imposed,  or  wrong 
imposed,  tlie  second  paper  ? 

Murp,  This  is  right  imposed. 
•    Ait*  Gtn,  Do  you  reineinber  after  he  said 
he  had  wrong  imposed  one,  that  there  was  ano- 
ther right  imposed  afterwards  ? 

iftffp.  I  cannot  remember  the  words. 

Ati.  Gen,  I  do  not  ask  the  words.-*— Do 
yon  remember  another  that  was  right  imposed  ? 

B4ttp,    I  know  there  was. 

Att,  Gen   By  whomf— fiiarp.  By  him. 

Att,  Oen,  liook  upon  those  two  papers  in 
your  hand  [other  papers  given  to  him,]  whe- 
ther are  they  proof  sheets. 

Harp,  Yea,  thev  are  in  the  way  of  printing 
what  we  call  proof  sheets. 

Ati,  Gen,  vVhy,  what  are  the  marks? 

AsijK  Yea  see  wrong  letters,  and  here 
that  marked  oat,  and  that  marked  in,  io  the 
margin. 

Att,  Gen,  Are  those  the  usual  eorrectkns  P 

Arp,  As  fsir  as  I  have  seen. 

Att.  Gen,  Look  upon  one  of  those  papers, 
9mA  see  if  you  oan&d  theioterlinealioner  any 
wordf 

Mrv  Boe^fe.  In  written  band— look  upon  it. 
Do  yon  see  it— -what  word  is  it  P 

Harp,  The  word  <  fit.* 

Mr.  Booik.  Do  you  know  whose  band 
that  is  ? 

EMrp.  TVuly,  I  camMl  swear  to  the  hand. 

Mr.  Moalle,  Have  you  seen  the  prisoner 
Write? 

Hofp,  Some  stnall  matter,  but  not  much. 

Mr.  Booth,  Can  you  tell,  or  do  yoa  belie?e 
il  to  be  bia  band- writing  ? 

Harp,  J  caimot  swear  It. 

Mr«  Booth,  Is  it  like  bis  hand-wriliiig  ? 

Sarp.  It  is  aometbing  like  it. 

Mr.  Bootte,  I  ask  yop  now  as  to  the  tjrpcs 
end  letters^  de  yoa  know  the  types  and  letters 
Mong  to  your  tatstrsBS^s  mintkig- boose  ? 

Harp.  Nobody  can  tell  that. 

Mr.  Lutwych,  You  say  you  saw  bnneom* 
pose\  what  teltfin  did  be  oompese  witb  ? 

Berp.  Mrs.  Msittbewsi's. 

Mr.  Bottle,  Those  letters  be  conipoesd  wHIi 
I*  that  time^  wbai  resemblMee  4eiliey  be«r, 
compired  with  those  letters  In  your  band  ? 

Hmp.  Lcamottell.  ^ 

Mr.Bootle,  Do  not  yea  remember  the  tetim 
he  composed  witb  at  tnat  time  ? 
.  flisrp.  Yes,  Hir,  the  same  letter  as  lbi§. 

Att,  Gen,  I  ask  yo«  as  to  that,  whether  the 
letters  that  were  eonsposed  witb,  when  the 
press  was  set,  was  the  same  letter  whb  that 
mipireision  in  yottr  band  f^-^Henp.  Tes,  Sir. 

Att,  Gen.    When  be  called  yeu  up,  ami  set 
To#  to  work,  whether  did  be  aasist  you 
Wf.  or  .did  any  body  dse  P 

Harp.  Betooktnemiff«ftbepM«. 


Ati,  Gen.  How  many  were  present  P 

Harp.  I  do  not  remember  any  but  ns. 

'AttiGen.  Name  who. 

Harp.  We  persons  that  were  up. 

Ait,  Gen.  n  ho  were  those  ? 

Harp.  Mr.  John  Matthews,  Mr.  Vezey 
and  I, 

Att.,  Gen,  How  many  were  printed  off? 

flisrp.  Nigh  a  thousand. 

Alt.  Gen,  Of  the  whole? 

Marp,  A  thousand  of  each  .of  the  two  half- 
sheets. 

Att.  Gtn.  Atiet  you  had  wrought  off  so 
aanr,  about  what  time  bad  you  finished  P 

Harp,  I  cannot  tell  exactly. 

Aitk  Gen,  You  need  not  be  exact. 

Harp.  Between  eigfat  and  nine  o'dock,  ii  1 
takeit» 

Att.  Gen.  What bfcameot' them? 

Harp.  He  suit  them  away,  but  wbitfier  1 
cannot  teH. 

Att,  Gen.  How  do  you  knowtl^t? 

Horp,  Because  be  came  and  bundled  tbem 
up,  aud  said  one  staid  for  tbem  below. 

Att,  Gen,  Wss  there  any  money  naid? 

Harp,  I  cannot  say  any  thing  to  .that. 

Att.  Gen.  hook  upon  those  two  proof  sheets 
you  hare  in  your  hand,  and  I  ask  you  whether 
you  can  be  positife,  or  to  the  best  of  your  be^ 
lief,  those  were  the  very  papers  that  were 
printed  off  at  that  time  P 

Harp,  To  the  best  of  my  belief  they  were. 

Mr.  Lnttoych,  Was  there  any  other  paper 
printed  in  quarto? — Harp.  No. 

Mr.  Reeves.  (Afterwards  tord  chief  jo^ce 
of  the  Common  Pless.)  Did  you  ever  know 
printed  at  that  printing-press,  any  paper  that 
beam  this  title  afterwards  P— Harp.  No. 

Mr.  Ruvet,  At  the  time  of  the  compoatng, 
or  at  any  time  while  the  impression  was  work- 
ing  off,  did  you  read  any  part  of  it  P 

Horp,  I  read  the  title. 

Mr.  Reetet.  Is  that  the  title  P 

Harp.  Yes,  this  is  the  title. 

Ml*.  Booth,  After  the  first  proof  sheet  Ibift 
wes  Imposed  wrong,  did  any  body  die  appear 
there  to  reefify  the  mistake  besides  himselt  P 

Harp.  Not  as  I  see. 

Mr.  Booth.  Yea  was  asked  the  oueBtion  ef 
the  word  '  fit,*  do  yon  know  of  any  body  there 
•e  make  that  eontectioB  besides  liimself  ? 

Harp,    rfo. 

Mr.  Hmigerford.  la  wbeae  name  is  Ihii 
house  eanied  on? 

Harp,  lntbenameofHrB.Maf7Metthew». 

Mr.  Bungerfard.  What  is  the  prisoner  al 
tne  her,  nMeter  or  apprentice  r 

Bsrp.  1  denol  know,  be  ahrays  carried  biflH 
icH*  as  master. 

*  Mr.  Hmngerford.  You  say  you  ^w  the 
writing  before  ther  composed  it ;  pray,  Bir,  d# 
you  knew  wtnise  hand- writing  it  was  P  ' 

FwOfp.  No,  nir. 

Mr.  Htmgerfbrd.  Do  you  take  it  to  be  the 
prisoners  f-^Uar^.  No,  1  do  not 

Mr.  Keteibe^    Hare  tou  net  in  yew  tndt 

e  parficttlar  person  called  the  ptai-mai|  r 
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Harp.  Tct,  aeveral. 

iHr,  KeUibejf.  Who  w«i«  they  P 

Harp.    One  BIr.  VcMjr,  aaoUMT  Xr.  Wig* 

fCDI. 

Mr.  Kitdhey,  Who  wore  the  conMoen  P 

JElit/^*  There  were  •evcnl  ID  the  Dowe* 

Mr.  Xe<e/6ey.  Who  were  they  P 

Arp.  Theio  wm  Mr.  Wiggvnt,  Mr.  8to- 
pke,  mud  severtl  qChen. 

Mr.  Kittihey.  What  m  their  work  P 
.    Mmrp*  They  compoecil  and  oude  reidy  for 
thepren. 

P'*r.  Ketelhey,  Tfaol  room  that  is  adjointiiff 
to  the  prieoner'e  rooB|  who  hiy  in  that  rooa  r 

JSofv.  I  Uy  ID  it* 

Mr.  Aetelheg.  How  naoy  doors  aio  then  to 
tho  rooDi  f-^Hmrp,  Bot  ooe. 

Mr.  Keielbesf.  Dothitgo  throoghoiitorhia 
room  P— flofv.  Yei. 

.ia.  Ge».  The  room  that  a4joiM  to  the  room 
whereio  the  priaiMier  lay,  had  yoa  aoy  papera 
there? 

Harp*  I  had  ooe  that  waa  louod  in  my 
pocket 

Ait.  Gem.  Waa  that  all  P— Harp.  Yea. 

Atim  Oem.  Waa  there  aoy  the  prisoner  had 
Ahere  P — Harp,  I  caoDOt  be  poeitiTe. 

Ait.  Geo.  Had  yoo  aoy  more  thao  thatOM 
ID  your  pocket  that  heioiwod  to  yoa  P 

'Marp.  No,  Sir. 

Xflwrcace  Fesey  sworn. 

Ait.  Gen.  Hate  yoa  at  aoy  timo  bdongod 
to  Mra.  Mattbe#s'B  priottDg- house  P 

Fowy.  Yes,  Sir. 

Att.  Gen.  Where  is  it  P 

F«8«y.  Jo  Little  Briiaio,  id  FslicaD'Ooait. 

Att.  Gen.  Do  yoa  n*member  whether,  aboat 
JoDr  last,  you  waa  aeiit  for,  or  called  upon  by 
the  prisooer  to  oome  to  work  P 

Vesey,  No,  I  waa  Dot  called  for  to  come  to 
work ;  bat  oo  Wedoesday  the  3rd  of  Jooe  last, 
1  went  to  'work*  aa  uaual,  id  the  moniiDg.  bo- 
tweeo  foor  aod  fif«  o*ckiek.  Wheo  I  came 
Into  the  court,  the  apprentice  lies  backward,  f 
called  out,  William !  The  apprentioe  opened 
his  window  op  two-pair-of'-ataira;  ssys  he, 
*  Old  ffentlemao,  the  door  ia  open.*  I  went  op 
IDto  too  prsss-room.     Mr.  Joho    Matthewa 


came  up ;  says  he,  <  Old  geotlemaa,  I  ha?e  a 
job  tor  yoa  to  do.*  fiaya  1,  la  the  work  ui 
liasteP  *Ycs,  it  mast  bo  dooesooD.*  Thto 
camo  op  William  Harper ;  1  aaked  him  what 
it  waa.  Saya  he,  *  I  doa't  know,  he  hath  got 
m  job  to  do.'  Aboot  oioo  o'doek  I  weot  to 
market,  wheo  my  teaspoDiod  went  to  brsak- 
fiwt ;  in  the  OMan  tioM^  there  was  a  form  com* 
nosed  in  quarto,  called  <«  Vox  Popnli  Vox  Dot," 
1  caoDOt  say  who  compoaed  it;  tbeo  Joho 
Matihewa  waa  gone  oat  of  the  room.  Whoa  I 
came  back  from  markott  and  my  oompaaion 
had  breakftsled,  I  weot  to  work  again,  aa 
nsoalt  aod  Mr.  John  Matthews  came  up,  aod 
aaidt  *  Pamn  it,  I  ha?eiraoaMeed  the  pages ;' 
I  saw  DO  proof  abeet;  but  bo  takc^oot  the 
form,  mid  ttjra  il  OB  Iho  pKH|  aod  f  oli  it  into 
Older. 


Ati.Gem.  Whatdo  yoaeaMthal»  imposmr 
kriirhtP 

VtMey,  Yes,  imposing  it  right 

Att.  Gen.  Did  yonseo  what  it  was  P 

Vegey.  Yes,itwasthequart%*  VoxPtepvli/ 
I  remember  it  f  ery  well,  1  laid  it  on,  and  hn 
palled  it  away  nimself. 

Att.  Gen.  This  was  bslbio  tho  impfasisii 
was  wrought  olTP 

Vea^.  Yes,  Sir,  afler  it  waa  risht  impasod, 
he  pulled  offa  proof,  and  took  it  all  away 
ther. 

Att.  Gem.  What  did  be  poll  away,  % 
that  was  right  imposadP-^FVacy.  Yoa. 

L.  C.  J.  Waa  that  of  the  Ubt4  P 

Vexey.  Yes,  my  lord,  ho  had  got  itaff  tho 
pwaa,  aod  corrected  it. 

Att.Gen.  What,  the  form  of  thofomtOyOf 
*  Vox  PopuU*  P 

Feuy.  Yea.  So  haviog  made  it  ready  n 
mocDiog  or  two  afterwards,  Harper  and  I  wont 
to  work,  aod  worked  off  die  impression,  smd 
the  prisoner  took  it  off. 

Att,  Gem.  Do  yoo  remember  how  miny 
were  wrought  off  P 

Fesey.  A  ihousaod,  a  ream. 

Att.  Gem.  A  tbouaaod  of  what  P 

VfMey.  A  ttieuaaod  of  the  first  half-ahoat, 
aadofiheaaooDd. 

Att.  Gem.  Did  ho  give  yoo  any  money  te 
thisP 

VeMef.  Allar  the  job  was  doDo,  I  had  fhor- 
teen  shdfings  for  William  Harper'a  aharo  and 


Att.  Gem.  Tho  appreotioe,  had  he  any 
mooe|rP 

Fegey.  Yca,  he  had  aa  much  aa  I  $  1  bad 
let  Harper  hate  tbe  mooey  before,  eo  I  stspt  it. 

Att.  Gen.  Now  shew  him  the  libel ;— wbaS 
came  of  tbe  libel  after  the  imprsssian  waa 
wrought  off  P 

Fesey.  He  came  up,  and  biooght  a  ginal 
hair- bag*  aod  carried  them  ^way. 

Att.  Gem.  Shew  him  the  proof-sheets ;  pray 
look  upon  them  two,  and  loU  us  whether  tboy 
areproof- sheets  P 

VeM^.  Yes,  they  are  marked  aa  proof-ahaats. 

Att.  Gem.  Upoo  the  marka  aod  ?iew  of  tho 
paper,  do  you  bolieTo  them  proof •sheetaP 

Fas^*'  Yea,  I  do. 

Att.  Gen.  Do  yoa  remember  the  letter  P 

Veeey*  I  remember  snch  a  aort  of  a  Jetlsr,  to 
tho  beat  of  my  knowledge ;  I  beliofe  we  had 
no  other  thing  done  inuehonse  of  the  same 
kind  before,  or  aince. 

Att.  Gem.  Look  on  those  two  papers;  is 
any  thing  wroog  impoaed  P 

Fesey.  Yes,  my  lord,  thia  ia  wrong  impnssd, 

Att.  Gem.  Do  you  know  the  hand-writing 
of  the  priaooor  P» rcsey.  No. 

Att.'^en.  But  you  see  him  correct  it  P 

VcMty.  Yes. 

Att.  Gem.  Do  you  rsmember,  or  can  yon  by 
iospecting  these  aapsn,  recollect  aoy  of  tM 
oorrectiooahemailer— FsKy.  No^i  cannot 

Att.  Gem.  Did  yonkwkoii  thopS|psrthM 
time  it  waa  wsckodoffP 


I 


1S58] 


fff^  High  TVeoiMf. 


VMey.  Y«i,  I  did,  bccrase  tiie  title  stood 
next  to  me;  I  took  notice  of  *  Vox  Populi/ 
tbat »  all ;  I  nerer  reed  the  paper. 

Jtt.  Gen.  Do  50a  beltere  those  to  be  proof- 
*8beeti  of  that  libel? 

Feny.  Yes,  my  lord,  I  beliere  them  to  be 
two  proof-sheets. 

Att.  Gen.  Do  joa  believe  that  a  paper 
wrought  from  the  impression  ? 

VeMey.  Yesi  my  lord,  I  beliere  that  to  be 
one  of  them. 

Att.  Gen,  Shew  him  another. 

Fssvy.  Yes,  1  beKere  them  to  be  some  of 
the  same  papers  to  the  best  of  kny  knowledge. 

Mr.  Keidbey.  Yoo  say  yon  believe  these 
IMpers  shewn  yoo,  to  be  the  papers  wrought  off 
irom  that  impression  f^^Vegey,  Yes,  Sir. 

Mr.  Keteitev.  Have  you  any  reason  for 
your  beKef,  only  as  you  see  the  tide  f 

VeMey.  Yes,  f  haVe  reason  to  beliere  it,  be- 
cause  no  quarto  or  any  thing  was  done  of  the 
same  form. 

Mr.  Ketelbesf.  Upon  your  oath,  was  that  the 
title  <  Vox  Popnii  Y  ox  Dei*  f 

Veuy.  That  was  the  only  time  I  see  it,  it 
wss  Latin,  1  did  not  understand  it. 

Mr.  Ketelh^,  Did  yon  look  upon  the  whole 
title*  page? 

Feiey.   I  remember  nothing  but  '  Vox  Po- 
puli  Viox  Dei.' 
.   Mr,  Ketelbey.  Was  there  any  more  beside  P 

Fssey.  Yes,  there  was  the  head  in  Latin,  and 
the  flower  orer  it. 

A.U,  Gen.  Do  yon  believe  tbat  very  paper 
to  be  one  wrought  off  at  tbat  timef 

Fcsey.  Yes,  I  do ;  and  here  is  the  Latin,  I 
onlv  i«a4  ^  Vox  Popoli  Vox  Dei.' 

Mr.  Reevee.  I  think  you  sav  there  is  a 
flower,  kx>k  upon  tbat  flower,  ana  see  whether 
it  be  a  flowew  the  same  kind  f 

Vejuy.  I  believe  it  was  like  this  flower. 

Mr.  KeieiAey.  Now  yon  have  the  paper  in 
TOur  hand,  pray  read  the'other  line  next  to  yoo 
if  you  can. 

Vesfw.  *  From  the  solemnity  of  the 

Mr.  Attelbey.  The  line  above  it. 

Feiey.  *  Ex  ore  tuotejudico.' 

Mr.  Hungerford.  Do  you  remember  any 
part  of  the  mie  of  the  book  but  *  Vox  Popou 
Vox  Dei.' — VeMty.  No,  my  lord. 

Mr.  Ketelbmf.  Had  you  any  discourse  with 
Mr.  Geori^  Blatthews  about  this  matter,  your 
giving  evidence  on  this  occasion  f 

Vmey.  No,  my  lord,  I  never  see  Mr.  George 
Matthews  since  the  prisoner  hath  been  in  cus- 
tody ;  I  was  brought  up  lately  from  St.  Albans. 

Mr.  Hungefford.  hie  you  in  custody  now  ? 

Frxey.- Yes,  my  lord. 

John  Darby  and  James  Robertt^  fwom. 

Att.  Gen.  Mv  lord,  these  are  master-print- 
ers ;  and  we  call  these  gentlemen  in  connrroa- 
tion  of  the  evidence  which  hath  been  given ; 
they  will  account  for  the  proof-sheets,  tbat 
unless  it  be  upon  pcoof«sheets  no  such  marks 
Jifpear. 
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Au,  Gen,  Sir,  yoo  are  a  jirinlsr,  and  muek 
versed  in  printing,  do  you  know  what  these  am? 

Darby.  What  they  ars^  as  how  ? 

An.  Gen.  In  the  way  of  printing,  are  they 
proof-sheets  f 

Darby.  This  may  be  taken  either  asaproe^ 
sheet,  or  a  revised  sheet ;  a  proof-sheet  is  that 
which  is  fimt  pulled  after  the  form  is  composed, 
and  which  is  read  by  a  correelor;  and  wbol 
faults  are  made  by  the  composer  are  marked  on 
the  side,  and  this  appears  to  be  of  that  natoie. 

Att.  Gen.  What  is  a  revised  sheet  P 

Daf^.  A  revised  sheet  is  after  a  proof  ii 
eorrscted,  another  sheet  is  pulled  and  compared 
with  what  we  call  the  proof,  to  se^  whcthsr  the 
flmlts  are  corrected ;  it  not,  they  are  marked  % 
second  time. 

Att.  Gen.  But  itb  either  ^  proof-sheet  or 
revised  sheet? 

Darby.  Yes,  it  certainly  is  one  or  the  other. 

Att.  Gen.  Your  reason  ? 

Darby.  Because  there  are  several  maikeoB 
the  side. 

Att.  Gen.  Is  that  aoesfding  to  tlie  cailomf 

Darby.  Yes. 

Att.  Uen.  Look  upon  them,  are  they  betb' 
right  imposed ;  how  are  they  in  that  respect  P 
Look  upon  the  first,  are  they  both  the  sameP 

Darby.  No,  Sir,  j^  think  not;. this  former 
doth  not  seem  to  be  r^htly  imposed ;  lor  here 
the  first  page  is  out  of  its  proper  place,  that  is 
for  certain. 

L.C.J.  That  is  what  yoo  oalled  wniag  im. 
posed  P— •Derfty.  Wrong  impoeed,  my  lord. 

Att.  Gen.  liook  00  the  other. 

Darhf.  This  seems  to  be  right  imposed. 

Att.  Uen.  Are  they  imposed  alike  P 

Darby.  Certainly  net.  '  • 

Att.  Gea.  I  ask  yoo  as  to  both  these,  I  do 
not  confine  the  qoeslion  to  one  ooiy,  wh^her 
thev  are  proof  or  revised  sheets? 

Darby.  I  take  them  to  be  ooe  or  the  other, 
by  their  not  appearing  to  me  to  be  both  proo^ 
sneets;  by  the  one  being  wholly  impoeed 
wrong,  and  the  other  afterwards  transposed 
and  made  right. 

Att.  Gen.  In  the  course  of  printmg,  whether 
IS  it  not  usual,  where  the  impressitm  .is  mom 
than  half  a  sheet,  that  there  may.  he  a  super* 
fluity  of  sheets  of  ooe  more  than  tno  otfaes? 

Darby.  Il  is  very  commoo,  if.ia  hook  ooii« 
sists  oi  several  sheets,  it  is  almost  uapossible  tho 
nomber  should  be  exactly  evcn»  oometimea  it 
may  happen.  ' 

Mr.  Reeve*.  Look  on  the  eorrections  made 
on  those  proof-sheets ;  give  an  aoeooat  if  they 
are  made  in  the  usual  manner. 

Darby.  So  far  as  1  have  observed,  the  cor- 
rections are  the  sasse,  they  am  oiade  in  the 
common  way  of  cocretUing. 

Att.  Gen.  8ir,  yoo  am  aaked  wbether  tho 
corrections  am  in  the  osual  maoaor  of  Mrract* 
ingproof-abeets  ? 

Darby.  They  ara»tlieyan  not  oll,ncehMi 
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if  marked  in  one,  and  not  Id  tDothcr,  bvt  a 
oomma ;  that  ia  not  maierial,  and  where  it  ia 
<  aa'  inataad  of  '  in/  that  ia  a  i»lain  iHiatake,  bat 
lh«y  ai«  gaaartdly  Marked  ia  both  la  they 

Jamti  Roherti^  awQm. 

Att,  Gen.  Mr.  Roberta,  are  ya«  a  mailer* 
ffmtiKf^RoUrit.  Yea,8ir. 

AU.  Gm.  Look  upon  thoae  aad  tell  oa,  In 
your  jndgaBont,  ia  the  way  of'  arintiap,  nhai 
ttteaoare;  |iroof*obeeUorrcviicdabcelar 

JMerte.  They  may  be  either  proef-aheela 
•r  rofiaed  abeeta:  tliey  are  abecaa  cerredad 
after  the  Ibrv  iacomooaed,  bat  whether  ftnt  or 
aeoood*  oae  or  tha  other,  I  oanaet  aay,  hecauae 
tfM  Aaha  are  marked  in  theaide;  and  thai  ia 
alwaya  deaa,  it  ia  the  amial  way. 

Mi.  Gen.  Look  npoa  the  impaajag  of  theaa 
two  papers. 

JMiHa.  This  ia  wreiif  frnpeaed^  thu  akle- 
page  ooghtto  be  here. 

Mt»wm.  Leek  upon  the  other. 

Roberti.  Thia  ia  nghl-impoaed. 

Aa.  Gen.  YooapMk  aa  la  both  of  then,  by 
ihe  manner  of  their  correction,  both  of  them  to 
ha  proof^aheeta  or  ret iaed  aheeta  f 

Mobertt,  Moat  certainly  they  ata  one  or  the 


Att.  Gen.  1  think  now,  my  lord,  we  are  en- 
titled to  rMd  the  libel;  pot  in  that  that  waa 
Ibund  iu  hi«  pocket,  if  von  please. 

Mr.  Eungmford.  Rfy  brd,  the  net  of  paHia- 
neat  ia,  «^  ifany  ahallwolare,  affirm  and  main- 
lain,  by  writing  or  printing,'*  Aec.  that  w  theo^ 
fieooe  pretended  to  he  nwde  out  by  thia  indict- 
ment Now  1  naost  hnmUy  aabmlt  m  yonr 
tordship,  whether  any  part  of  thia  endcaoe 
cornea  op  to  make  ant  thia  fact  ? 

X.  C.  X  The  aueation  now  ia,  whether  the 
libel  ia  10  be  raaa  f  Have  yoa  any  ehfeotion 
taitr 

Mr.  Hungerfard.  Surely,  my  lord ;  anleoa 
it  be  a  proof  by  way  of  evidence,  that  makea 
at  thii  edfcaca  ehaiged  ia  the  iodiotmeat,  it  is 
Baa  proper* 

Mr.  ketenm.  They  OMy  perhapa  give  evi- 
deaee,  what  they  oall  a  oo-operaibg  evideaea. 

X.  C.  /.  Read  that  found  in  hia  pocket. 

Ckrk.  ««  Ex  ore  too  te  jodioo.  Vox  Popnli 
VosDei.  Ta  all  true  lorenofliberty.  Vox  P6- 
pakVoxDcl.  FromtheaolemaityoftheCha- 
▼alier'a  birth,  the  moral  impoeaibility  of  puttiag 
an  impealar  on  the  natioa  after  the  manner 
paateaded,  aad  Urn  diaappeintaaent  in  the  at- 
tamftaf  praviag  htm  aa,  I  think  it  ia  demaB- 
atration,  ir  hereditary  right  be  any  reoomroea- 
dariaii,  h«  hadb  that  to  plead  ia  his  Atveur ; 
aad  9M  aaainBrs  of  liimied  monarchy  mnal 
allow,  that  ought  to  be  preferred,  if  the  pcnoa 
having  it  ia  endowed  wUh  other  aaalitiea  fit  to 
gaeara ;  and  the  great  opiaiaa  all  ooarta  have 
of  thia  unfortunate  oriaoe^a  virtueaj  ahcwa  ha 
aaiy  waata  to  be  kaawa  hy  aa,  to  be  ad- 
ouTcd;  and  wa  ealy  want  the  enjuimaat  ef 
him,  to  make  us  happy.  I  will  oonaude  with 
'at  imt,  that  avery  aaaattw  of 


"heiwditaaj  i^bt  moat  be  a  Jacobite :  eaeaodly» 
that  every  Whig  wha  makea  Vox  Pbpali  his 
role  of  government,  maat  be  ao ;  and,  thirdly, 
every  aeaertsr  of  Kmhed  monarchy  must  be  so : 
the  Chevalier  being  endowed  with  all  priaeely 
virtoea,  ao  that  all  rigbta  ooaoar  in  him.'* 

Mr.  Hungerford.  Head  on. 

Cierk.  *^  I  nope  aome  patriot  will  rooae  up 
the  people  to  ahakaoff  thiiaihilrary  yeveiament, 
and  aoimata  them  with  the  tojriiig  of  the  aoMe 
Roman,  who  defended  the  capitol, 

*  Livy :  qooaaqoe  tatnlem,'*  9n, 
How  hmg  wW  yoo  be  iirnorant  af  year 
attaagth?  Count  year  narobenr  aara  yea 
aoght  to  fight  with  nMre  reaolatiea  fer  Hherty 
Ihaayoaroppreaaorado  fer  demiaioa.-^-OMmt 
your  nombera.f " 

Ait.O^.  My  kird,  I  did  net  apyoee  the 
pntlemen  readaig  this  part  ef  tlie  libel,  hat 
since  ihey  have  made  it  a  part  of  the  eeldeaee, 
it  iamydoty  teebaerve  what  the  apwit  of  thia 
patriot  was ;  it  b  a  direct  alarm  lo  the  |ieaple 
lo  roaae  ap,  aad  threw  i^lfthia  arbStraiy  govern- 
ment; the  malioe  plaialy  appeara  ia  thw  latier 
part  of  the  libel;  **  I  hope  aome  patriet  will  revse 
up  the  people  te  ahake  off  thia  arhilray  gavevn- 
UMat,  aad  animate  them  with  the  ooy^ff  ef  the 
noble  Roman,  who  defended  the  capitM,  How 
kwg  will  yoa  beigaoraatef  year  ayangth? 
Count  your  numbers:  aure  yon  ought  la  Sgfat 


more  reaolation  fer  liberl^  than  yoor  ep- 

nremore  do  for  dominiea— tioaat  yoar  aom- 
bera."— A  more  dangeroua  atmmpt  ta  ahuia 
aad  roaae  up  the  people  against  toe  govam- 
ment,  cannot  wall  ae. 

Mv.  Mnngerwtd,  Mr.  Atteraey  ia  gaiag  oa 
with  a  clause  that  is  net  ia  the  indi<<tMat;  ha 
ia  weH  aoMaiBted  with  the  natupe  of  preeaad- 
iaga,  aad  that  ia  not  tegular. 

Att.  Gen.  I  do  aet  maatlaa  them  aawar* 
aet  fefth  in  the  iadiotmeat;  but  aare  I  may 
make  aae  ef  another  part  of  the  Hhei  ta  eiplain 
thia. 

Mr.  Jteevet.  We  humbly  apprebaad,  it  ia 
neoeasary  fer  aa  ta  pfadvce  aet  only  theae 
papera  taken  in  hia  peefcet,  hot  theae  piwof- 
aheeta  takifu  at  Iheaame  linae. 

Att.  Gen.  The  ether  ia  the  eight  ar  tasam- 
perfluoua  aheeta,  part  of  the  Rbefaa  piavad  hj 
the  first  witnem;  there  are  eight eriea  hair- 
Aeeta  winch  were  ftioad  ia  hia  peaaaaaiew,  I 
iaaiat  upon  that  as  a  dreumalaaca,  la  rfww  tlmt 
be  ia  the  printer  af  thia  libel. 

filerj.  Ckeikift.  Mr.  Darby  toM  yMW  lara- 
ahip  how  it  ooald  be  aeeomiled  far. 


*  Had  the  writer  in  hia  mind  an  indiatlBct 
ramembranoe  of  Cioero^a 


t  «*  Count  jaor  noaahetaU-Thaafe  Cad,  the 
number  of  jfacobitea  were  at  that  tiasa  hot 
email ;  but  now,  we  have  ao  glerioua  a  king  on 
the  throne,  fone  of  the  most  justly  adaurad, 
and  beat  beloved  princes,  that  ever  adorned 
om;)  whose  chiefeat  happinen  ia  to  reign  in  the 
bearta  of  his  people,  there  ia  aoaree  anch  a  thing 
aaa  Jaoobifeeto  Defonnd."    Farmer  EdMrn^ 


y&r  High  Treason* 


.  > 
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Mi>  Gin.  1 4  we  the  jdry  mty  baTe  •  view 
9f  them* 

(They  were  all  accordingly  gtren  to  the  jory, 
and  being  taken  back  again,) 

AtL  Gen.  Tbe  jury  shall  hare  them  again 
by  and  bye, 

Mr.  Delafay  ewora. 

« 

An.  Gen.  Sir,  pray  k)ok  u|>on  those  papers, 
»-Ha?e  yon  looked  upon  these  printed  papersF 

"Delafmf.  \  have.  Sir. 

Att.  uim.  Was  yon  erer  pesent,  and  where, 
when  the  prisoner  was  examined  touchiog  these 
papers?  If  you  was,  what  passed? 

DeU,  He  was  examined  before  Mr«JBiickley 
%lid  me,  at  tbe  secretary's  office. 

Ait.  Gen.  Touching  what? 

Dtf^.  Tottcbing  these  papers.— The  first 
question  I  asked  him,  whether  he  owned  them? 
—He  did  own  them;  the  examination  was 
tdcen  In  writing,  and  signed  by  us  both.  •  I 
desire  it  may  be  read. 

Att.  Gen,  Were  tbe  papers  there,  "bad  he 
them  before  him  at  tbe  time  of  that  or  any 
ether  examination  ? 

DeU.  They  were  before  him  on  the  table  at 
Ihat  time. 

Att,  Gen,  Had  be  the  aigbt  and  perusal  of 
them  at  that  time  ? 

Deh.  He  owned  them  to  be  taken  from  him. 

Att.  Gen,  Did  he  say  aov  thing  relating  to 
these  papers,  bow  he  game  by  them ;  whether 
did  he  deny  before  you  that  they  were  printed 
by  him  ? 

Dela.  I  cannot  justly  remember,  I  desire 
the  examination  may  be  read.-r-I  remember  in 
general  he  was  very  shy  of  owning  any  thing ; 
this  paper  contains  what  he  said. 

Att.  Gen.  That  paper  cannot  be  made  use  of. 
•  Seij.  Ckeehire,  bid  you  enquire  concerning 
the  author  of  these  papers? 

Zieiu.  4  cannot  remember  I  did. 
•^  Att.  Gen.  Was  you  present  at  any  examina-* 
lion  at  any  other  |Mace  ? 

Dela.  He  appeared  afterwards  before  my 
lords  justices,  and  was  examined.^He  was 
told,  that  be  was  charged,  with  two  other  per- 
sons then  named,  (I  do  not  remember  tndr 
names)  with  printing  such  a  paper ;  he  answer- 
ed, So  it  seems^^He  was  asked,  how  came 
you  to  busy  yourself  concerning  it?  My  lords, 
saya  he,  it  was  necessity;  his  brother  did  not 

S're  b«m  his  allovranoe.^He  was  asked  about 
e  aQtbor.-T-Tbat  he  refused  to  tell.  Some 
time  after  that  he  writ  a  letter  to  nie,  desiring 
to  be  brought  before  the  lords  justices  again, 
intimating  some  discoveries ;  then-  be  told  them 
a  story  that  a  sentleman  from  tbe  secretary's 
office  had  toM  him^  if  he  could  procure  himself 
to  be  brought  before  the  lords  justices,  tbe 
aeeretaries  would  be  kind  to  him.r-*By  tbe 
whole  of  bis  discourse,  it  was  taken  for  granted 
he  printed  it,  but  he  would  not  discorer  the 
author. 

Seig.  Ch€thire.  Repeat  then  his  words  before 
wqf  lords  justices. 
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Dela.  He  said  that  biabiother  had  premlMd 
to  make  him  an  allowance,  and  did  not ;  no* 
cessity ,  want  of  money,  made  him  do  this, 

Seij.  Ch€$hire.  I  think  you  say  he  waa 
charged  with  printing  the  Ubel  ?  The  answer 
b^  gave  was,  '  So  it  seems,'  Upon  this  there 
was  a  farther  questioo.  How  came  you  to  do 
a  thing  of  thia  nature  ?  He  did  not  directly 
say,  I  did  not  do  it,  but  he  excused  himsefr 
upon  not  having  received  money  fVom  his 
friends,  intimating  that  it  was  necessity  put  him 
upon  it.  . 

Att.  Gen,  Is  that  tbe  letter  yoo  received 
from  him  ?    . 

Dela.'  Yes. — I  will  tell  you  how  1  came 
to  know  1  received  it  from  nim.  He  did  not 
disown  it. 

Att.  Gen..  Waa  it  read  to  him  aa  his  letter? 

Dela.  Yes. 

Att.  Gen.  Did  he  deny  it  ?— De/s.  No. 

Att.  Gen.  Did  you  enter  into  any  exposia* 
lation  about  it? 

Dela,  I  told  him,  when  yon  writ  this  letter 
you  was  of  another  mind.  Truly,  he  said,  he 
did  not  know  tbe  author,  and  he  could  not  dis* 
cover  him. 

Mr.  BoQtle.  Did  he  describe  any  penNm  ^at 
came  to  him  ? 

Dela.  He  said,  a  person  in  a  tye-wig  came 
to  him,  he  apprehended  him  to  come  from  llm 
secretary's  office. 

Att,  Gen.  A  letter  directed  to  an  under-se* 
cretary  of  state,  relating  to  Mr.  Mattbewa,  de* 
siring  to  be  brought  up  before  the  lords  jus- 
tices ;  when  there,  be  is  asked  about  tbe  letter ; 
he  says  he  did  write  it,  hoping  he  should  find 
favour  from  the  secretaries. 

X.  C.  J.  Pray  five  an  aocoimt  when  the 
letter  was  read  to  him,  what  answer  he  made. 
Did  he  acknowledge  that  to  be  bis  letter  ? 

Dela.  1  cannot  directly  say  he  did;  but  I 
told  him.  When  you  writ  that  letter,  yon  scemF> 
ed  to  be  of  another  mind.  He  was  asked  what 
was  the  occasion  of  hia  tellioff  us  of  making 
discoveries;  this  is  trifling  w^h  us ;  when  yott 
writ  that  letter,  yon  seemed  of  another  mind. 

L.  C.  J.  What  did  beaay  to  that  ? 

Dda.  He  said,  I  cannot  discover  tbe  authon 

Mr.  Hungerford.'  Now,  in  your  tordship'a 
judgment,  whether  any  thing  mentioned  provce 
that  letter  to  be  his?— Pray,  Sir,  repeat  whal 
you  said. 

Dela.  When  he  was  brongbt  before  th« 
lords  justices,  on  my  receiving  that  letteiv 
when  he  waa  brooght  in,  he  was  told,  he  had 
written  a  letter  to  me. 

Mr.  j^ttfigef/brd.  What  did  he  say  to  that  f 

Dela.  He  told  them  a  person  whom. he  ap^ 
prehended  came  finom  the  eecretary'a  office,  m 


gfsitleman  in  a  tye*w]g,  had  been  with 

and  toM  him,  if  be  could  precnre  hifuself  to  be 


brought  to  the  lords  justices,  on  his  snbmissieM 
tbe  secretaries  would  be  kind  to  him. 

Att.  Gen.  My  lord,  here  is  a  letter  icnl  m 
the  name  o£  thie  man,  desiring  to  be  brought 
up,  and  he  is  brooght  up;  the  Tetter  is  read  t| 

'   he  la  nsked  the  nocasion  of  hia  sriiiiiM  it. 
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•ml  he  fifct  an  anflWer ;  tollt  yoo«  that  which 
be  sayi  was  the  oceanon,  a  genllemaii,  that  be 
apprenendcil  came  fram  the  aeeretary'a  oflfee, 
and  told  him,  if  he  could  procure  himself  to  be 
brought  an  to  the  lordi  justicca,  the  aecrolariea 
woQld  be  Kind  to  him.  These  are  his  words ; 
is  it  necessary  a  man  in  direct  tetms  should 
eaofssa,  it  is  my  hand-writing  P  « But  these  are 

Cibablie  strong  drcomstancet  of  his  acknow- 
ging  it,  1  think. 

Mr.  BttcA/tfy  sworn. 

Att,  Oen.  Sir,  was  you  present  when  this 
voiug  man  was  examined  f  or  had  yoa  any 
itoooorse  about  this  libel  ? 

BiMkUy,  -1  desire  to  see  the  esimina- 
tion;  I  nod  on  the  7th  of  July«  the  messenger 
that  tNroawht  in  the  Papers  laid  them  down ; 
■aya  he,  Uiese  were  round  in  his  pocket,  and 
these  IB  his  room ;  he  laid  them  down  on  Mr. 
Dniaihy's  tablv ;  1  asked  him  if  the^  Wf^^ 
were  taken  in  his  possession  ?  be  said  tney 
werte  t  he  was  also  asked  how  ha  came  by 
nen. 

Ah.  Otn,  Did  he  say  any  thing  in  direct 
answer  or  excuse  f 

Bndkify.  No.-»I  toM  him,  Ton  are  charged 
with  being  concerned  in  printing  these  papers, 
which  is  a  great  crime.— He  made  no  answer, 
but  took  snnff. 

Att,  Gtn.  Do  yon  know  any  thing  more  fell 
§nm  thetnottth  of  the  prisoner  touching  these 
~  P«— Bnckliey.  No,  my  lord. 


Mr.  Jf Kfiger/brd.  May  it  please  yoor  lord- 
'  ,  and  yoa  gentleiiien  of  the  jury,  I  am  of 
eooDsel  in  this  case- with  the  prisoner  at  the  bar, 
erbo  (as  the  counsel  fhr  the  king  obserre)  is  a 
hay,  a  yooth,  and  an  apprentice ;  I  thank  them 
fer  that  obserration ;  that  is  an  age  which  is 
oaaally  exempt  from  malice  an^fdesign,  and 
wtthont  Droving  both  being  in  the  prisoner  at 
Hw  bar,  be  most  he  acquittM  of  the  offence  in 
the  indictmeMt.  Malice  and  design  arecom- 
BMoly  the  temper  of  adraneed  years,  and  not 
of  apprentice  boys.  The  accusatioo  against 
the  prisoner  is  founded  on  an  act  of  pariiameot^ 
■mde  in  the  4lh  year  of  the  late  queen,  and  re- 
eoaeted  en  the  Union  in  the  6th  year  of  her 
leign ;  tlie  crime  made  high  treason  by  that 
•ct  of  pariiameot,  so  far  aa  I  remember,  (for 
it  being  dark  I  cannot  read)  is,  that  if  any  per- 
•sa  or  perwMls  slmll  malicioasly,  advisedly,  and 
directly,  by  writing  or  printing,  maintain  and 
•ffinn,  that  oor  soTcreign  lady  the  uocen  that 
now  is,  is  not  the  lawfuTand  rightful  queen  of 
these  renhns,  or  ttMt  the  pretended  prince  of 
Walee,  who  now  stiles  himself  king  of  Great 
Britain,  hath  any  right  or  title  to  the  crown  of 
these  rsahns ;  or  that  any  other  person  or  per* 
noaa  hath  or  have  any  right  or  title  to  the 
saoM,  oilierwise  than  according  to  an  act  of 
parlEament  of  the  fiitt  of  king  William  and 
ejoeeB  Mary,  and  an  act  of  the  twelfth  of  king 
vf  iNtam,  every  soeh  penoo  or  penona  shall  be 
foiliy  of  high  treason. 
11ns  ia  the  oriaM  the  aet  «r  pariianaat  makoa 


to  be  high  treason ;  the  evidence  to  eupport 
this  indictment,  and  that  fays  this  oflTenoe  to 
the  prisoner's  charge,  are  six  witnesses,  two 
aaessengers,  the  spprentice,  the  joumeyman« 
and  two  mitiemen  of  the  secretary's  office, 
Mr.  Delaiay,  and  Mr.  Buckley. 

I  shall,  my  lord,  ou  the  behalf  of  the  prisoner 
at  the  bar,  hambly  ofler  to  your  lordship,  and 
the  gentlemen  of  the  jury,  aome  general,  and 
likewne  some  particular  coosiderataons,  which 
1  hope  will  plainly  ahew  him,  the  prisoner,  to 
be  an  innocent  man,  and  that  there  is  no  just 
ground  for  the  heavy  charge  he  now  lies  nn- 
der.  In  the  general,  my  lord,  ss  to  the  act  of 
parliament  upon  which  thia  indictment  w 
rounded,  I  humbly  offer  it  lo  your  lordshiD's 
consideration,  whether  it  was  calculated  lor 
auch  a  case  aa  the  prisoner's  is  supposed  to  be. 

Thewoidsoftfaeaet  which  describe  the  of* 
fence  are— 1  just  now  repeated  them ;  and  tlie 
next  paragraph  in  the  act  givea  direction  for 
proclaiming  tne  next  in  snccesaion  of  the  Houfte 
of  Hanover,  immediatelT  apon  the  queen's 
death:  and  it  makes  it  high  treason  in  the 
privy  couaaellors  and  others  who  should  neg- 
lect tlieir  duty  in  that  matter ;  and  we  all  know 
that  the  OMlter  under  the  consideration  of  the 
parliament  at  that  time  was,  that  siooe  opoa 
the  queen's  death,  the  next  successor  was  like 
to  be  beyond  sea,  to  seeare  that  the  Protestant 
saccession  shonld  take  place  (as  now,  God  he 
praised,  to  all  our  eoodbrts,  it  hath),  for  this 
reason  it  is,  that  upon  the  queen's  death  a  re- 
gency, is  appointed,  the  prodaimingehe  Pro- 
testant succession  seeorca  by  a  law  which 
makes  it  trsaaon  in  all  perMma  of  all  degiyca 
who  neglect  doing  it ;  for  this  reason  lik^riae, 
I  bum^y  presume  it  is,  that  denying  the  title 
of  any  of  the  successors  in  the  Protestant  line, 
is  not  made  treason  as  denying  the  queen's  is  ; 
for  can  any  maa  think  why  ottierwise  denying' 
his  present  mi^esty's  title  to  the  crown  whea 
he  IS  in  possemion,  should  be  a  less  oHeiice 
than  denjnng  the  qoetii's,  when  she  was  alire  ? 
Hie  only  reason  which  occurs  to  me  for  this 
difference  is  (I  speak  it  with  all  aubroiasimi), 
that  the  parKameot  did  kiok  upon  it,  that  when 
the  Protestant  aueeeaaion  had  taken  place,  that 
act  had  attained  ita  end,  and  was  m  effipct  to 
determine;  for  surely  as  to  the  nature  of  the 
thing,  he  who  oppugns  hb  present  moat  gra- 
cious mi^ty's  title,  is  as  great  a  criminal  aa 
he  who  sbottki  oppugn  the  queen's,  or  the  title 
of  former  kings  or  queens  of  this  realm,  and 
yet  such  oppugning  or  denying  the  king's  title 
to  the  crown  is  not  (as  I  tbink'it  at  lesst)  made 
treason  by  this  act.  But  supposing  (thoogh 
not  admitting)  that  the  set  of  partiainent  was 
intended  to  operate  upon  aucb  a  case  aa  tlie 
prisoner'a  is  suppose^l  to  be,  yet  the  witnesaea 
do  not  prove  that  the  prisoner  did  malidoualy^, 
adviseoly,  and  directly,  by  writing  or  printiiwr^ 
af&m  or  maintain,  that  our  sovereign  lady  tbie 
queen  ia  not  the  lawful  and  rightful  queeo  oC 
these  realms,  or  that  the  pretended  prince  oT 
Walea  hath  any  right  or  title  to  the  crown  or 
these  raalaM.    Aad  yet  fuithar,  if  it  shaakl  hm 
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•apposed  that  the  prisoner  did  affirm  tnd  rmiq- 

tain  the  words  io  the  indiotofieDt,  jret  with  hmn- 

ble  submisaioQ  the  words,  do  not  amount  to 

'  ao  affirmation  thai  the  Pretender  bath  anv 

right  or  title  to  the  crown  of  this  realm,  which 

is  the  offence  he  is  ohar]§f^  with. — ^The  crimi- 

^  nal  described  by  this  act  must  maliciously,  ad- 

'  Tisedly,  and  airectly,  maintain  .  and  affirm ; 

what  he  doth  I'nust  be  malieious:  surely  his 

.  youth,  and  the  inoffensifeness  of  his  carria^^e, 

.  and  course  of  his  life  hitherto,  will  make  the 

imputation  of  malice  groundless;  besides,  there 

^is  no  malice  prored.*    The  word  *  adfisedly,' 

,  which  must  likewise  be  an  in^edient  in  this 

offence,  is  mentioned  in  opposition  to  a  rash 

and  inconsiderate  act;   and  in  this  case  the 

Ert)of  is  so  far  from  charging  the  prisoner  with 
aviog  done  it  advisedly,  that  he  doth  not  ap- 
pear so  much  as  tu  ha?e  read  it.  And  it  is  not 
pretended  that  he  was  the  author,  contrit er,  or 
publisher  of  it.  The  word  *  directly,'  is  like- 
wise inserted  in  tlie  act,  in  opposition  to  innuen- 
does or  forced  constructions.  As  to  the  evi- 
dence, the  two  first  witnesses,  they  manifestly 
contradict  one  another.  Each  of  them  con- 
tend for  the  honour  of  picking  the  boy's  poc- 
ket— Hutchins  swears  he  took  the  papers 
out  of  the  prisoner's  pocket ;  and  Roberts, 
that  he  took  them  out  of  his  pocket,  and 
Hutchins  only  peeped  in  at  the  door.  And  as 
to  the  papers  tound  in  the  room  next  to  the 
bedchamber,  it  doth  not  appear  who  put  them 
there ;  and  since  every  probable  thing  is  to  be 
presumed  in  favour  of  a  man's  life,  the  mes- 
senger may  be  as  well  presumed  to  pot  them 
there  as  the  prisoner.  And  it  most  be  remark- 
ed too,  that  the  papers  sworn  to  be  taken  out  of 
his  pocket,  are  nut  taken  upon  the  prisoner's 
neraon,  but  said  to  be  found  in  his  coal  fiocket 
lying  in  the  room  ;  and  it  is  no  necemarT  in- 
ference that  the  prisoner  did  put  them  there, 
some  other  person  may  have  done  that.  As  to 
what  one  or  these  two  witnesses  (the  messen- 
gers) sw^ears,  about  a  discourse  betwixt  the  pri- 
soner and  him  in  the  coach,  as  he  brought  him 
to  Newgate,  relating,  to  the  prisoner's  getting 
to  be  acquitted,  by  bribing  the  jury ;  it  is  so 
improbable,  that  1  can  hardly  think  any  one 
can  believe  it ;  that  evidence  seems  ratner  to 
tie  calculated  to  inflame  the  present  jury  than 
to  relate  a  truth ;  but  the  present  jnry  are  too 
wise  to  be  imposed  upon,  especially  in  the  case 
of  a  man's  life ;  upon  the  whole,  these  two 
witnesses  have  contradicted  each  other  upon 
their  oaths,  and  little  or  no  credit  is  to  be  given 
to  them. 

The  next  witnesses  are  Harper  the  appren- 
tice, and  Ve2ey  the  jonmeyman,  and  by  the 
notes  1  have  taken  of  their  .evidence,  it  doth 
not  amount  to  make  out  a  criminal  charge 
upon  the  prisoner.  The  prisoner  is  not  tb^eby 
made  the  author,  contriver,  printer,  or  pub- 
lisher, of  this  libel.  One  of  toe  wimesses  in- 
deed says,  that  he  was  called  up  to  assist  the 
prisoner  to  do  a  job,  and  that  the  prisoner  did 
Oferlooksume  of  the  proof-sheets;  but  it  doth 
not  appear  that  be  over-looked  all  the  proof- 
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•heels,  or  that  the  aheets  he  dkl  kMk  or  er,  wi^ 
those  supposed  to  be  criminal. 

We  are,  my  lord,'  in  the  case  of  a  new  law, 
vponwhii^i  none  hath  been  yet  tried,  1  think 
ione  accused,  till  the  unfortunate  youni;  man 
at  the  bar;  and  we  hope  we  are  entitled  In' a 
favourable  constmctbn  of  any  inadvertent 
thing  the  prisoner  may  have  done ;  surely  to 
oo*operate  in  some  little  part  of  printing  a  M^ 
or  part  ^f  this  libel,  cannot  be  treason.  Printing 
itself  is  but  a  mechanical  art,  and  one  may 
print  a  whole  volume,  and  not* know  one  jot  of 
the  contents,  drift,  or  tendency  of  the  book  ; 
and  io  the  present  case  the  prisoner  ts  not  the 
master  priiAer ;  he  is  but  an  apprentice,  and 
the  trade  is  carried  on  by  his  mother,  and  dder 
brother.  And  1  hope  ttwill  always,  in  an  £ng» 
lish  judicature,  be  deemed  a  serere  construc- 
tion of  a  law,  that  a  man  should  be  judged 
guilty  of  a  capital  offence,  for  a  fact  in  com- 
mitting of  which  he  did  not  know  that  be 
sinned  or  offended  against  his  own  life.-»As 
to  what  the  gentlemen,  Mr.  Delalay  and  Mr. 
Buckley,  say,  they  say  nothing  which  cut 
affect  the  prisoner ;  they  conld  not  prove  the 
letter  for  which  they  were  called,  though  Mr. 
Attorney  seemed  to  press  them  bard  upon  tiMI 
head;  what  Mr.  Delafiiysays  makes  for  the 
prisoner.  He  says,  the  prisoner  lokl  him,  that 
what  be  had  done  was  done  oat  of  want  and 
necessity ;  how  then  can  it  be  said  to  be  done 
maliciously,  adrisedly,  and  directly  P  Without 
which  it  cannot  be  the  offSmoe  contended  for. 
And  now,  my  lord,  having  remarked  upon  the 
evidence,  all  that  my  memory  or  notes  oooM 
enable  me,  I  humbly  crave  leave  to  insist,  thai 
the  words  laid  in  the  indictment  do  not  amount 
to  any  affirming,  or  maintaining,  that  the  Pre- 
tender hath  any  right .  or  title  to  the  crown  of 
this  realm.  I  neither  haire,  nor  erer  bad,  thia 
silly  as  well  as  wicked  libel ;  and  1  havether^ 
fore  taken  the  words  as  they  are  laid  in  the  In- 
dictment, omitting  the  innuendoes  only,  and  1 
hare  compared  iwsm  with  therbook,  when  read 
by  the  king's  counsel,  in  the.oougw  of  their 
evidence ;  and  they  are  these :  '*  From  the 
solemnity  of  the  Chevalier's  birth,  the  moral 
impossibility  of  putting  an  impostor  on  the  na- 
tion, after  the  manner  pretended,  ami  tite  dis- 
appointment in  the  attempt  of  proving  him 
so  ;  I  think  it  is  demonstration,  if  hereditaiy 
right  be  any  recommendation,  he  bath  that  to 
plead,  in  his  favour."  Is  there  in  tint  para- 
graph any  affirming,  and  maintaining,  that  the 
Pre  * 


•lender  hath  a  right  to  the  crown  of  th 
realms  P  The  words  are,  *' if  hereditary  right  l» 
any  recommendation,  he  hath  that  to  plead  in 
his  favour  ;'*  the  sentence  b^ns  with  an  {^,  and 
is  no  affirmation  at  all,  and  but  a  loose  way  e£ 
talking,  as  we  call  it,  with  if»  and  andt ;  it 
can.  never  amount  to  an  affirmation  that  the 
Pretender  hath  a  right  to  Uie  crown  of  these 
realms. — The  libel  goes  on  and  says,  **  That 
all  assertors  of  limited  monardiy  must  allow 
that  ouffht  to  be  preferred,  if  the  person  having 
it  is  endowed  with  other  qualities  fit  to  govern  ;- 
and  the  great  opinion  all  conrts  have  of  this 
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he  ooljr 
w«ol0  IB  %t1uMw«  bjr  M  to  b«  ateiMd,  aiMl 
that  W9  only  wtat  im  eq|oyflMBtof  btni  to 
mate  M  tttppy."  6uvely,  my  lonl,  tbis  piil 
«r  tlie  liW,  thooifb  anUtc^  witb  atveral  ua- 
tatural  iMiMMlMat  BciilMrallinM, 
teiM  toy  thing  al  all. 

Tba  other  woida  are thotet  «*  I 
dlido  wHb  ihoia  iMiarka.  Fintf  Thai  cvory 
aaoartor  ofhiridHary  right  oMHt  ho  a  Jaoabite. 
8aooa<ly,  ^^tffy  Whig»  whooMhooTox  P6* 

«i  hif  rule  of  govonuMnt«  moot  bo  ao. 
My,  fivtry  aatartorof  Hatilod  oMNiaffcby 
.  QMMt  ho  ao.p-pTho  Chovalior  faMg  ondowed 
with  «U  MtBoely  viitaoa*  ao  that  all  righto 
oopovr  io  him/'  Thia,  ny  lord,  I  think  b  ilie 
•  only  paragraph  ta  which  iba  Word  *  right*  ta 
.aociitiooca;  and  yet,  with  huaiddo oubmnoion, 
il  doth  not  anouoi  to  an  affiroMOg,  that  the 
Pretoiidair  both  «right  to  thoeiowii  of  ihia 
leoiro*  The  9!Wfik9it  aeooM  to  ploaae  bioMalf 
with  miaiog  of  oompooiea,  ho  pota  Whig  and 
JacohiM  logetboc,  and  ao  lot  thoni  eontumo ; 
Ihr  my  part,  1  hoKere  there  will  bo  do  high- 
.traaoan  \m  thali  eurely  the  worda  <«  that  all 
^DoalT  rirtnea  oanoor  in  him,"  girow  do 
ooloDr*m  the  lolbreDeo!  he  nay  paiot  or  de< 
roerihe  him  with  the  pcHeetiomi  of  an  aogel, 
-if  bo  phaHaai  h«t if  he  doth  not  alBrm,  aod 
amidutiio,  Umt  ho  hath  a  right  la  the  erowu  of 
tlhia  nolaa,  it  ia  Ml  tfoaaao.  I  aav,  affirm  aod 
■■■intalo,  lor*  the  woado  are  io  me  oaojanc* 
livov  00  that  a  hare  amaHioB,  or  affinaatton, 
Ihallho  Primdir  hatha  right,  ianotaufi- 
edmty  oDiem  ho  •eoppofi  aiimi  amwtian  by 
tiaooo  or  aigimaot  %  aad  lor  my  part,  1 
ihiok  thare  ia  Ml  ooo  word  of  aigUBMBt  in  the 
erholebeok. 

Yoor  ierdahip  ohoerwa  how  many  iMnen- 
lloeo  thb  iDdictmgnl  ia  avpportod  with,  and 
Imw  ihmign  ami  wmatoral  aoow  of  them  are, 
#fMthociiief  of  them)  Cbofalier,  mnoendo 
the  (oraoo  lalriy  oaliod  the  prince  of  Walm, 
Ice.  M^  with  hnmbla  aobmiawon,  in  a  caao  of 
Xfiand  dooth.  Ml  lo be toimaled,  heeaoaeof 
Iho  vnoettninty,  there  bemgeMreknmlila  than 
WW,  and  mora ordara  of  Cnightheodthaa  one 
In  all  hingdonm  and  oonntiim.  Il  m  aaid  by 
all  the  joSto  in  Oriifitb'e  eaae,  third  Modem, 
M.  tot,  thai  an  indictment  iatho  deolaration 
of  the  kingagninBlthn  life  of  a  anhjeot,  and 
onght  Ihertibro  lo  eel  forth  a  auffioicnt  eer- 
lainty  of  Iho  Ihota,  whieh  ehall  nel  be  enp« 
plied  by  mgnmonta  or  any  intendment  what- 
aoever.  lliia,  my  lord,  waa  the  opinioQ  of 
Ihojodgeo;  and  fwiH  bo  bold  to  my,  lei  any 
OM  read  over  Ihir  Indictment  withont  tlio 
hmnendoea,  and  they  eon  make  nethiog  of  it 
ea  to  the  prment  aoenaalion.  Upon  the  Rero- 
lotton,  the  Mgheet  conrt  of  JMtice  in  the  king- 
dom, the  Hooae  of  Pcera,  did  brand  thia  prae* 
liea  of  iDnnendooa,  which  were  hot  loo  iami« 
liar  in  the  preceding  letgna*  It  ia  In  the  caie 
of  air  Hamoel  Bamardiaton,  which  being  quoted 
in  Dr.  MaohoferaH'a  trial,  Mr.  Attoniey  can  be 
imelmngarlo  it  Sir  tfaamel  wna noonaed  for 
•  paragmph  of  a  Wtlm  thni  won  intareepted  ot 


the  poatbonae  1  the  ottmot  waa  deteribcd  or 
aweitalMd  by  ire  or  oix  inoneodoea  in  the  in* 
iNvation,  upon  which  air  Samoel  waa  oon- 
rictod  and  fined  t  and  the  record  being  re- 
mored  by  Writ  of  Brror  befhre  the  Hooae  of 
Larda,  tne  Lorda  rc^eriod  the  jndgroeot ;  and 
the  reaaon  aarigncd  for  the  rerenai  li,  that  iii« 
nnandoca,  or  anppeead  and  fhroed  coaatme- 
tion,  ought  not  to  be  allowed,  bat  that  all  ae« 
cttmUooa  ought  to  be  plain. 

I  most  tberelhre  humbly  aobmit  it  to  yimr 
kirdihip,  whether  thia  liberty  of  •opponipg 
accumtioM  by  innoendoea,  ongbt  to  receivo 
any  eonntenaace  from  a  court  of  juatioe,  or 
from  a  jury  of  substantial  freeholders  of  tlm 
city  of  London  ;  sure  it  is  bard  that  any  anh- 
ied  should  be  made  guilty  of  a  capita!  oilhnco 
by  a  laboured  or  forced  coostractloD  of  doofacfhl 
worda ;  we  therefiire,  upon  the  whole,  humbly 
hope  that  the  priaoner  wilt  be  acquitted. 


Mr.  Kttcihfy.  May  It  pleaae  your  lorMip, 
and  you  gentlemen  of  the  jury,  I  am  likewiao 
asaigned  counsel  (br  the  priaoner  at  the  bar ; 
and  indeed,  my  lord,  I  must  own,  that  fiom 
the  time  I  first  saw  this  Indictment,  I  hare 
been  somewhat  at*  a  lorn  to  know  open  whei 
statute  il  wm  grounded ;  what  act  of  poHia* 
ment  had  made  the  fbcta  tlierein  chaiged  to 
be  high  treason.  But  since  Mr.  Attorney 
bath  been  pleaaed  to  insiat  upon  the  rixth  of 
the  queen,  chapter  the  7th.  as  the  foondatioA 
of  thia  Indictment,  1  ^all  beg  leareloeoft- 
aider  that  statute,  and  aubmit  it  to  your  lord- 
ship's detertiiination,  soppodng  this  fbct  m 
lain  in  the  Indictment  to  be  true,  whether  ii 
amounts  to  high-treason  within  that  staUile 
or  not 

My  k>rd,  I  would  obserre  thst  this  statute  ia 
introductire  of  a  new  law,  penal  in  the  bigb- 
mt  degree,  making  that  high- treason  which 
waa  nerer  high -treason  before;  but  waa  na 
odhnce  of  a  lower  f pedes ;  and  the  priaoner 
is  the  first  Inatanoe,  the  first  precedent  againal 
whom  thia  act  has  been  endeavoured  to  M  put 
in  ezeoution. 

That  clause  of  the  act  which  makcsit  high- 
traaaon  to  deny  the  power  and  authority  of  the 
pariiament  to  limit  the  sucecasion  of  the 
crown,  dom  not,  as  I  take  it,  at  all  relate  to  the 
preaeni  queation ;  and  therefore,  f  shall  only 
trouble  your  lordahip  with  soibe  obaerratioDo 
upon  the  other  three  caam  which  the  slatnle 
baa  madehigfa-treeaon.  To  each  of  tbcee  the 
aet  hath  annexed,  that  it  must  he  by  writing 
or  printing  directly;  1  beg  leare  to  lay  whal 
weight  I  can  upon  Ihia  word  *  directly  :*  the 
woraaof  the  act  are.  That  if  anr  person  or  per- 
sons  shall  malidoiialy,  adrisedly ,  and  direetly, 
by  writing  or  priotbg,  maintain  and  affirm, 
that  our  aovereign  lady  the  ^ueeo,  that  now  ia» 
is  not  the  lawful  and  rigbtlul  oueen  of  ifaeae 
realma ;  or  that  the  pretended  prtnce  of  Walea, 
who  now  stilea  himself  king  of  Great '  Britain, 
or  king  of  Bngland,  by  tne  name  of  James 
the  third,  or  king  of  Scotland,  by  the  name  of 
Jamm  the  eighUi,  hath  any  righi  or  tttJe  l» 
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tfM  oroim  tf  diflit  ftilaMs  or  that  any  other 
pecfOBor  pcrMDt  bath  orha?e  aoy  right  or  tiile 
to  the  fame,  axoept  tbo  |»enoM  to  whom  it  it 
limitoJl  hy  the  Mreral  acts  of  fmrliamenL  every 
■uoh  person  or  pertooa  shall  he  guilty  of  high- 
treaaoo.  The  word  f  directly'  goes  to  all  fhase 
three  Oases :  there  must  be  a  direct  affirmatteii 
of  the  truth  of  one  of  these  three  propon- 
tMMBS,  or  else  it  cannot  he  high-trsason  withiii 
this  statute.  I  desire  to  know  if,  in  the  libel 
that  hath  been  read  to  you,  there  is  any  such 
expression  as  the  crown  of  these  realoM,  tb^ 
Pretender,  king  James  the  third,  the  prince 
of  Wales,  or  any  other  of  the  periphrases  or 
descriptions  mentioned  in  the  statute ;  I  admit 
there  is  something  said  in  the  libel  about  the 
Chevalier,  but  who  this  Che? alitr  b,  or  who  is 
meant  by  that  name,  I  will  not  take  upon  me 
to  determine*  But  sure  I  am  there  is  no  such 
word  in  the  statute ;  it  is  a  general,  a  common 
ajipellation,  a  mere  indioQuum  VBgum^  and 
without  some  [particular  addition,  some  expla* 
Hatory  restriction,  cannot  properly  be  appli- 
cable to  one  man  mora  tnan  another;  how 
thei»  the  prisoner  came  to  he  charged  with 
affirming  directly,  that  the  Pretender  had  a 
rigbt  to  the  crown  of  these  realms,  when  there 
is  no  such  word  in  the  whole  book,  when  the 
atatute  expresaly  confines  tha  ofieooe  to  such 
particular  propositions  in  the  words  there  set 
down,  without  saying  to  that  or  the  like  elbcti 
I  cannot  conceive. 

The  reason  why  we  desired  to  have  the 
whole  book  read,  was  to  aee  whether  there 
wei^  any  such  words  there ;  and  we  had  no 
other  way  of ,  being  satisfied  in  that  point, 
since  Mr.  Attorney,  upon  the  application  of 
our  solicitor,  was  pieaaed  to  deny  us  an  oppor- 
tunitv  of  seemg  the  libel ;  and  by  the  tenor  of 
the  Indictment,  the  gentlemen  who  drew  it, 
were  conscious,  or  at  least  seemed  to  he,  that 
there  is  no  direct  affirmation  of  tbia  natore  in 
the  libel.  If  they  were  not  of  tbia  opinion, 
why  have  they  put  in  their  innuendoes  f  If  the 
sense  had  been  plain,  full  and  direct,  what  oc- 
casion was  there  for  propping  and  sopportioff 
it  with  auxiliary  clauaes  and  explanations  r 
They  have  inserted  one  innuendo :  if  beredi^ 
tary  right  be  anv  recommendation,  he  luitb 
that,  *  Jus  hereditarium  ad  coronam  hujna 
*  regni|  innuendo  ;*  and  in  another  place,  all 
rights  concur  in  him,  innuendo  all  righta  to 
the  crown  of  these'  realms ;  is  there  any  thing 
of  the  crown  of  these  realms  preceding  f  All 
rights  concur  in  him;  rights  to  what  r  Is  it 
directly  affirmed,  or  doth  it  necessarily  follow, 
it  most  be  right  to  the  crown  of  these  reataM  f 
Are  not  these  most  strange  and  i^ned  inno- 
cndoea?  It  may  aa  well  oe  understood  to  be  a 
right  to  any  part  of  Africa,  or  any  thing  else, 
aa  td  the  crown  of  these  realms. 

In  my  lord  Coka'a  fourth  Report,  folio  17, 
mttoernu  Rutlech,  it  ia  resolved,  That  an  in- 
anendo  cannot  alter  the  matter  or  sense  of  the 
words  themselves,  nor  extend  the  genersi  words 
by  an  imagination  of  an  intent,  which  ia  not 
apparent  by  the  preceding  worda  to  whlth  the 
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iamiefedo  refilrsi  and  in  effect  it  atands  in  the 
plaoe  of  •  *  onfediia.'  I  ihall.  meotioQ  but  od« 
other  eaaoi  wnioh  aeveral  of  your  lerdshins  weH 
remember  when  It  was  in  a^gfitatioii,  anii  somer 
of  the  geDtleoMn  of  the  other,  side  were  eett* 
oemed  as  oemsel  in  it  Itwai  MiohaetsMa- 
the  9th  ofkingWilliamt  tbekiiqrM^MtOrip* 
(lord  Rayanowlfa  Reporn,  vol.  ii  p.  S66),  ao 
laformatMli  for  peoory )  and  laid,  that  tb«r 
defendaot  aware  that  Mr.  fitreod  waa  net  at 
Newnham,  iowwndo  Newoham  in  Devonahire. 
The  Coarti  in  giving  judgment,  kUd  itdo#n  aa 
a  rale,  that  no  innnendo  oooU  atipply  the  de* 
filot  of  a  anffiaient  oertainty ;  and  that  the  only 
use  ef  it  waa  to  denote  aoma  paiaan  or  thing 
bafereHnentioaed. 

My  lord,  1  eonUI  adfer  aeveiml  other  eaaea 
which  cxplahi  the  doelrina  of  iannendueet  and 
would  ahew  tka  abaodity  of  the  ianuendoea  in 
tbia  Indiotasant )  hot  I  aball  not  troaMe  year 
lordship  with  then  at  present,  relying  upon  the 
Chseaahraady  cited  t  and  thaiaiora  we  hnmMy 
insist  npon  it,  that  the  prisoner  ia  natfpiilty  oif 
directly  affirming  that  the  Pretender  bath  any 
right  or  title  to  the  crown  of  these  realms  ; 
neither  ia  he,  aa  we  apprehend,  within  the  readl 
of  either  of  thaothertMrodanaea;  the  firat  rahitea 
only  to  the  queen,  ker  hda  glorkwa  mi^eaty, 
new  dead ;  whethar  the  whole  act  waa  lam- 
ndrary,  and  delemuned  uaen  the  deaaiee  of  tbd 
late  queen,  and  tka  astahbsbing  the  sooeeailsn 
in  the  Honse  of  ilanovar,  I  aball  not  at  present 
debate,  anbmittinglhat  point  to  your  lordsbip'a 
determination,  upon  tlie  weight  of  what  Mr. 
Hongerford  hath  affered  on  that  head  (  hut  thto 
I  think  I  may  hnmbly  insist  upon,  that  tbia 
fifst  daoaeat  leaat  was  temporary ;  and  siocn 
the  etntttte  ex|>rBesea  it  ia  words  of  the  present 
tense,  whoever  shall  affirm,  that  our  aoverein 
lady  the  eueen,  timt  now  ia,  ia  not  the  kwrul 
and  rightful  queen  of  theea  realmat  no  parasQ 
at  thia  tnna,  by  the  efficacy  of  this  daose^  can 
be  guiky  of  bigh-treaaao. 

As  to  the  third  danae.  Whoever  shall  alBrfflt 
that  any  other  penen  or  peasoaa  hath  or  havn 
any  right  ar  title  to  the  crown  of  these  realms, 
olherwiso  than  according  to  an  act  of  parlia- 
ment made  firat  Onlialmi  ct  MarisB,  entitled, 
'•  Aa  Aet  declaring  the  Ririite  md  libertiea  of 
the  Subject,  and  aettliog  the  Succession  of  the 
Crown ;"  and  ona  other  aet,  made  the  twelftk 
GttUelmi  'Vertii,  entided,  '«  An  Act  lor  the  Li- 
mitation of  the  Crown,  and  better  aeonriag  tha 
Righto  and  Libaniea  of  the  Subject,'*^  and  tha 
aeveral  acts  made  for  the  Union  of  tha  twa 
kiogdoma,  Aeo.  surely  it  will  not  be  contended, 
that  the  pnseoer  ia  guilty  of  the  offence  charged 
in  thia  ckuso}  fhr  then  this  IndicKnent  can 
never  maintain  the  charge;  proper  <:lauses  of 
those  several  statatea  ahould,  m  such  caae^  have 
been  eet  forth  in  the  Indictment,  and  pfeper 
avermeato  lo  bring  tha  priaensr*a  oasa  witfahi 
thia  alauae. 

I  must  admit,  that  if  it  waa  dope  advlsediy 
and  directly,  tha  law  will  imply  it  to  he  mali« ' 
ckNMlys  lahalitharafnaeaniybegjeafatoadd 
one  further  ohatrvatmn  upon  ana  dkar  aingln 
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word  of  this  ttatate,  and  that  is  opon  the 
word  « advisedly:'  mhmm  sball  advio«dly 
maiiMaio,  affirm,  &c.  Advisedly  bera  mud  m- 
oessarily  import,  not  ooly  a  eompctent  eapa> 
city,  but  tbe  actual  anraiso  of  tbac  power  of 
tbuJuDif,  and,  in  some  degree,  Matmity  of 
judnfiDQBt  and  due  premedintioii ;  it  stands  in 


cootiadistiDclion  to  a  rasb,  heedless,  and  inoou- 
•iderate  act.  Some  of  tbe  geatlemea  of  tbe 
other  side  hsve  been  plessed,  with  a  iMidable 
ond  gpsoeroos  OHUpassioii,  to  takenoti^  of  the 
piisoner's  youth ;  cao  a  boy  of  eeveuAsen  be 
said  adf  isedly  to  maiolaio  a^  asssrtisa  eotttrary 
to  iwe  ^  tbe  three  recited  claasss,  when  tlie 
nalter  is  so  far  ftom  beinf  plaui  aod  dear  to 
niucb  older  beads;  and  at  the  most  is  so  du- 
bious, that  your  locdabip,  in  your  great  jnstioe. 
bath  permitted  it  to  be  debaled  fiw  eercnd 
hours,  and  perfaapa  tbe  debate  may  hoU  somo< 
hours  longer,  Whether  the  pamgfiipbs  of  ^ 
libel,  set  fiirth  in  the  indictment,  are  a  dirsot 
affirmation  of  what  is  naade  eriminal  by  either 
of  those  ckusesin  the  statiitef  I  hope  tbeges* 
tiemeo  of  the  jury  will  likewiso  base  m  com* 
passiooate  reoard  to  tbe  tender  yeai*  and  on- 
advisednem  of  tbe  prisoner. 

My  lord,  tbe  next  thing  we  nrs  ta  jubmit  to 
your  |ordsbip*s  considefation  is,  whether  the 
crideoGC  that  hath  been  given  beeofficieDt  to 
convict  the  prisoner  ofthe  faol,  supposing  it  to 
be  higb-treaMM.  UponatHalforhigb  twason, 
the  grsatest  crime,  the  stMngth  oogfat  to  be 
adequate,  in  some  measors,  to  the  nature  of 
tbeoffence;  for  a  pciaso  thsft  is  indidsd  for 
high*treason  to  be  round  goil^  upon  dobioos 
evideace,  strained  coostructioos,  implications, 
or  .fai- fetched  innnendoes,  never  was  yet 
Ibonght  just,  nor  will  be  by  your  lordship^ 

My  lord  Coke,  in  bis  third  Institutee,  fol.  19, 
hath  laid  down  the  rule  of  evidence,  in  cases  of 
high-treason,  where  he  comments  upon  the 
woiK^  of  the  statute  of  the  «5th  of  Edward  tbe 
Srd«  <  proveably,'  that  is,  opon  direot  and  ma- 
nifest proof,  not  upon  conjeotural  presumptions 
or  inferences,  or  strains  of  wit,  but  upon  good 
and  sufficient  proof;  and  several  statutes  have 
provided,  that  there  shall  be,  at  least,  two  cre- 
dible witnesses  to  every  species  of  treason,  aod 
each  overt  act  laid  ip  the  Jodiotment. 

If  bother  tbe  evidence,  that  hath  been  oflered 
in  this  cascj  comes  up  to  my  lord  Coke*s  rule, 
or  be  sufficient  to  convict  tbe  prisoner  of  tbe 
crimes  Isid  to  his  diarge,  I  most  submit  to 
your  lordship's  judgment,  when  1  have  made 
some  few  jfeneral  remarks,  without  repeattog 
or  going  mto  tbe  particulars  thereof.  They 
have  examined  the  two  messengers,  the  two 
iervants  in  the  bouse,  two  gentlemen  belong- 
ing to  the  secretaiy's  office,  and  aome  master- 
pnoters. 

What  the  printers  have  said,  in  relatton  to 
the  method  or  printing,  composbg,  corrsotiog 
and  imposing  right  or  wrong,  we  have  no  rea- 
son to  controvert,  n(»t  apprehending  thai  the 
prisoner  is  tbe  least  affected  thereby. 

As  10  those  wniihy  i^eotlemen,  Mr.  Dehday 
and  Mr.  Buckley,  they  delif  end  their  ovklaiMo 
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with  such  a  tender  regard  to  tmtlu  wi 
ifbetohing  one  tittle  b^ond  what  ili^ 
tiiniy  remembered  to  be  exact  matter  of  fiact^ 
that  I  should  do  an  iniory  to  mysdf  as  well  ms 
to  them,  if  I  suspected  in  the  least  ofthe  resilitjr 
of  what  they  said  ;  but  the  utmost  that  ous 
<be  ofdleded  from  dkar  evidence,  as  1  appre- 
hend, amounts  oofy  to  some  youthful  unpru- 
denoss  hi  tbe  person's  bebavioor  upon  bis  (-«'«- 
minstion,  and  not  to  any  confession  of  the 
charged  upon  him  In  tbe  indictroeflL 

1  appeal  to  your  lordship*s  observatiob,  i 
theriohn  Huibbins  and  Thomas  Roberts,  tbe 
two  messengers,  did  not  directly  contradioi  cHse 
another ;  ind  HMcbiins,'  that  was  first  ezm- 
miaed,  directly  contradict  himself? '  Hiuchiiiu 
swore  he  found  two  of  tbe  libels,  now  produced, 
in  tlM  prisoner's  pocket,  and  some  more  in  his 
bed-di«nber;  but  upon  bis  being  croos-exa* 
mined,  beacknowMged  that  Roberta  went 
fimt  into  fait  room,  and  took  them  out  of  the 
prbooer's  podi^-;  and  when  he  ssked  him 
strictly  to  the  room  where  the  other  libels  were 
taken,  he  coidd  not  be  sore  wbeUier  it  Was  in 
the  prisoner's  room,  or  in  the  loner  room, 
where  tbe  apprentice  lay.  Hotchlns  swore* 
they  were  never  out  df  each  other's  company, 
till  they  came  lo  the  secretary's  office ;  sad 
Roberts  owned  that  be  and  Hntchins  went  in 
two  dffbrent  coaches  from  the  prisoner's  bouse. 

William  Hsrper  tbe  apprentice,  and  Law- 
rence Veaey  the  journeyman,  were  next  esa- 
amined,  and  said  indeed^  the  prisoner  corrected 
one  of  tbe  sheeai 'that  was  wrong  impoeed; 
and  Vesey  ssid,  betook  olftbe.proof-sbeet; 
but*  is  Ibis  printing?  Vi  correcting,  or  right 
imposmga  proof  sheet,  the  overt  act  th^  is 
made  high-tresson,  by  this  statute  f  Mr.  Ku 
lomey  is  pleased  to  eolf  it,  cooperstiog ;  hi^ 
my  lord,  there  are  several  preparatory  acts  io 
this  art,  the  distinct  offices  knd  emptoyiAents  of 
different  persons,  before  it  can  be  properly 
called  prihting,  and  io  the  course  of  our  en- 
deoce,  we  shall  endeavoiir  to  expUrii  its  pre- 
vious parts  and  gradations ;  and  if  It  had  beca 
unquestionably  proved  that  the  prisoner  had  a 
hand  in  preparing  slieets  fbr  Ihe  press,  yet  we 
hope  your  lordship  Will  not  construe  that  to  be 
00- operating,  much  less  printing;  the  most 
tbst  can  be  made  of  tt  is,  that  he  caused  it  lo  be 
printed ;  but  causing  or  procuring  such  a  libel  to 
oe  printed  is  not,  at  we  spprehend,  the  offence 
lain  in  tbe  indictment ;  it  must  be  nothiog  less 
than  actual  printing.  In  other  indictments 
for  publbhing  libels,  you  say,  *  publicavie  et 
*  poblicari  causa vtt/  and  thereby  you  are  letio 
to  give  ev idence  oretther.  B ut  in  e^ial  law, 
and  especially  in  cases  of  high '  tm^,  jour 
lordsbtp  will  in  the  strictest  manner  construe 
that  only  to  be  kbe  offence,  which  the  express 
words  of  tbe  act  of  parliament  have  nsaoe  m, 
aod  not  extend  or  give  any  eooitable  latitude  to 
it.  Howeter,  if  your  lordship  should  be  of 
opinion,  that  this  part  ofthe  king^  evidence 
any  ways  affects  tne  prisoner  upon  this  Indict- 
ment, we  shsll,  according  to  ohr  instroctbos, 
be  able  to  prodoce  a  great  number  of  witnciKS 
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m  oQotradict  whAi  Uicm  Fitoenoi  h»Te  •wonit 
tod  to  give  such  ao  accoant  of  Vexey,  that  if 
we  badfio  otber  aoawer  to  1ms  e?  ideocf,  bit 
own  character  woaki  cat  him  dowOy  and  utterly 
de|>n?e  him  of  aoj  credit  with  your  lordship 
aodtbe  Jury, 

We  will  call  our  witnenca,  and  hope  the 
prisooer'a  case  will  appear  to  he  such*  thai  we 
shall  hare  your  lonmip^*a  directioua  for  bia  ac* 
quittance. 

ir«//er  Hutch%n9(mi  and  George  Matthemt, 
•worn. 

Mr.  Hungerford,  Mr.  Hatthewsi  pray  girt 
my  lord  aira  the  junr  an  account  what  jrou 
heard  Mr.  Aarper  and  Mr.  Vezey  declare  €on« 
eerningthis  accusation. 

Matihems,    All  I  can  give  an  account  of 
is  this.    About  the  5th  or  6th  of  June»  the  6th 
particularly,  it  beiog  my  own  birth  day,  1  came 
to  my  mother's  house  about  eleyen  o'clock  in 
the  morning,  the  time  1  generally  do,  becauae 
I  do  not  Kve  in  the  bouse ;  a  persoq  met  me 
coming  alongin  the  Blue  Coat  hospiial^and^told 
me  there  was  something  printing  m  our  houite, 
in  my  mother's  |^ouse,  and  desired  I  would 
searcn  the  bousej  qpou  this  I  was  very  un- 
essy,  and  directly  went.liotne  ami  made  nil  the 
search  I  could ;  the  persons  tney  ga?e  roe  in- 
formation of  were  Vezey  aijd.Iiarper,  the  ap- 
prentice andjourdey  man.  >,  . 
X.  C.  J.  Who  gave  you  this  infprmstion  f 
Matthent.  A  jo^g  woman  that  met  me. 
JL  C.  J.  Whatwa^  her  n^fx^f 
MoitKewt,  It  was  my .  own  sister ;  she  told 
she  was  sfraid  there  was  ^mething  doing  in 
our  house,  because  they  were  up  earlier  than 
usual.    I  made  a  strict  enquiry,  and  could 
find  nothing  at  all  that  was  doing.    Upon  this, 
luving  a  great  suspicion,  I  took  Vezey  into  my 
closet,  and  asked  nim.  Have  you  printed  any 
thing?  Nothing,  he  told  me,  of  any  particular 
title  had  been  printed,  hut  something  hsd  been 
printed ;  and  bein^  done  at  an  unseasonable  time, 
nve  me  a  suspicion  it  was  contrary  to  my  or- 
ders and  directions.     Mr.  Vezey,  says  I,  hath 
there    been  any  thing  printed  in  this  house, 
concerning  or  agaiost  the  government?  JNo, 
there  hath  not    You  know.saya  I,  Mr.  Vezey, 
that  as  my  brother  happened  to  be  under  mia- 
Ibrtunes  before,  and  through  the  fiivour  of  the 
government  shewn  to  him  he  was  discharged ; 
therefore  when  he  came  into  the  house  affain, 
I  publicly  gav^  orders,  that  if  ever  they  found 
be  did,  or  talked  any  thing  against  the  govem- 
ment,  they  would  come  and  give  me  informa- 
tion, that  I  might  take  a  proper  method  to  pre- 
▼ent  it.    Upon  this  Vezey  owned  I  had  given 
that  public  notice ;  but  also,  when  my  brother 

came  home 

Mr.  Ketelbey.  I  believe,  Mr.  Matthews,  you 
are  going  foreign  to  the  matter;  I  would  have 
you  go  on  with  the  thing  in  question,  and  come 
to  thft  matter  in  hand. 

Matthemt.   Upon  that,  my  lord,  I  orderad  m 
lock  to  he  put  upon  the  press-room  door. 
Mr.  Ket€lbey»  When  waa  this  dooeP  b#w? 
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Mtitkmm^  No— a  twelvemonth  ago — I  or- 
dered a  kick,  the  key  of  which  lock  wis  al- 
ways In  die  mslody  of  the  pressman,  never 
any  thmg  waa  done  then.  But  now  to  speak 
to  the  liMter  I  am  to  speak  ot^^Afler  this  in- 
fbrmation,  1  took  Vezey  into  the  closet,  and  . 
taxed  him  with  it ;  he  there  told  me,  and  made 
a  ffreat  many  imprecatihns,  that  he  knew  no- 
thing of  any  tbin^  done  directly  or  thdirectly, 
in  my  mother'a  pnntine*  house,  agaiost  the  go-  . 
vernment ;  and  then  Harper  I  interrogated, 
and  he  did  publicly  in  the  printing-house,  first 
in  the  cloeet,  then  publicly  in  the  whole  house, 
deehue  the  same.  I  asked  them  publicly,  ee- 
verally  and  both  together,  whether  they  knew 
any  thing  printed  in  the  boose  directljr  or  indi- 
reetiy ,  agsinat  the  government,  or  no  ?  Tbej 
dedaied,  ther  knew  nothing  directly  er  indi*  ■ 
rectW  printeo  agaiost  the  oovemment. 

mx.  KeieUev,  How  old  is  your  brother  P 

Mdatthewt.  J  cannot  exactly  tell.  I  was  f  4 
years  of  ag^  last  Jone,  and  my  brother,  I  take 
It,  ia  sizyears  younger  than  I. 

Mr.  KeUlbev*   Is  he  sn  apprenUoe  stOI  ? 

Maitkemi.  My  brother  is  an  appreiMice  stiD,  * 
be  was  boond  in  September,  17  J5.    He  balk 
three  years  yet  to  serve. 

Mf.Keie&ey.  Wboistheowneroftbeprint-* 
iog-press  ? 

Mailkemi,   My  mother ;  but  I  have  the  di«   ' 
rectioo  of  it,  and  some  saiaU  coocern  in  it. 

Mr.  £«le/dev.   What  servants  are  empliyed  ' 
under  you  ?  Put  them  in  order  and  degfSB,  as  \ 
I  take  it  they  are  in  the  same  nature  as  in  other 
businesses. 

Maithewt,    There  is  the  master  or  mis-  ■> 
tresa,  and  a  jonraeyman,  the  eldest  is  gene* 
rsily  looked  upon  te  be  the  bend  in  thst  way  of  • 
business. 

Mr.  KeUlhey.  What  office  hath  he  P 

MaitkemM,    That  is  as  it  happens.    The   ' 
compoasm ;  the  pre«men,  tbey  are  ignorant, 
silly  fellows,  only  made  use  of  to  take  off  the 
aheets.    These  are  the  horses,  as  they  call 
then. 

Mr.  Keieibey.  The  eooiposefe,  who  are 
those? 

Muiiheme.  Tbey  are  men  generally  better 
learnt 

fikr.  Ketelb^,  Who  was  the  bead  composer 
in  your  house  r 

MaUkeme,  Mr.  Thomas  WigK«i*« 

Mr.  J^ettee.  Who  wete  the  other  ? 

MaHktw9.  Mr.  Thomas  Wiggeos,  Mr.  Ro- 
bert Staples,  and  John  Smitb. 

Mr.  Ketdbey:  What  share  had  your  brother 
in  the  house? 

Maetkan.  My  brother  had  no  manner  of 
ahare  or  right  in  the  printing-house. 

Mr.  ICsfettey.  1  think  there  is  another  bnsy 
officer,  what  ia  he? 

Maitkeme,  They  generally  have  boys,  snd 
sometimes  men  to  be  runners,  and  messengers  - 
to  the  press.  The  devil  is'  generally  the  Boy, 
and  sometimes  tbey  dirty  his  fsce,  and  by  a 
naetapbofjcal  way  of  speaking,  they  call  him 
the  devil. 
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Mr.  EtM^.  1  ptajr,  irlMit  fkuufbat^  §m^  | 
alj  speildiif  I M  Harper  af  F 

JmIIAom.  I  dewro  lo  be  ttCMtJ. 

AH.  Gtm.  Slicw  Mr.  G«ef^  MMChewstlMl 
peyer.  Ijook  upon  Ihe  aeoK  ■■hRriML  De 
TOO  we  HP— JfanAopt.  I  de. 

iUl.  6m.  Wbeee  liead-wriliitf  is  llMt  f 

Maithan.  To  give  e  direct  end  poritiv*  en- 
mrer  to  tlwl  it  Teiy  dUBeall,  3rM  yMfidf  BMHl 
jiidse« 

Jm.  Gm.  Oive  dm  en  aaewer.  I  aik  ve«, 
wlieiber  yoa  keow  wbo  writ  tbet  name,  hkm 
Maitbevrt? 

Mmiihsmi,  No« I eeonet  take  M*  nelo 
eipear  that,  beeauee  1  did  sot  aee  JolMi  Mat- 
tbewa  write  it. 

Mt*  Oen*  Yoe  are  acyiaieled  witb  jrow 
bmtber'a  band- wrhiiig  P 

MUitkemt.  1  eaiiiiol  aay  1  an. 

Ait,  Oem,  GoMider,  caa  yoa  aajr  yon  af« 
acyaiattd  witfi  Toor  bmther'a  band-writbtff, 
er  you  are  not  ?  Do  yon  believe  it  la  bo  iSi 
kaM-wntingf 

Jf of lAeva.  1  eiMiet  directly  aiy  aa  to  be- 
Baving  il»  bat  I  an  aot  bUo  to  swear  it; 

Ait.  Otm.  Have  yoo  ooveraeeB  bioi  wriloP 

JIallAooi.  I  oannet  say  b«t  1  have. 

Ait.  G«i.  Yoo  haVe  fraioently  srel  Woi 
write.  I  ask  yoa  (miae  is  a  direet  qasaido,) 
doyeo»  or  do  yoo  aot,  believe  tbenaoio  Jem 
Mattfaewe»tobe  yeorbrstbert  haod*wiWi^^, 
opoo  tbe  oatb  vow  bave  taken  P 

JfaiiAswi.  kUalhr  I  deobuo  opoa  tbo  oath  1 
have  takeo-HMoerttBg  to  tbe  best  of  aiY  I 
ledge,  1  peeitively  dedare,  I  eaaaot  talw 
aw  direelly  to  awear  il  b  hie  hand. 

Ait.  Gm.  I  ask  yoo,  opoo  tear  oalkt  do 
yoo,  or  doyoooet»beUcv«itteba  bis  band* 


Trid  ^Jolm  UaHhfm^ 


opoo 


Mditkat$0  I  aaawsrsd  yoo  the  qoestieu  be» 
farai  ^''ry  plaiB« 

Jill.  6tm.  That  is  ao  anawer  lo  oiy  foea- 
tisoi  wboiher  yoo  believe  it»  or  oot  Mieve  it  P 

MsllAiWf.  ReaHy,  i  oaooetbe  positive. 

Ati.Gem.  Why  do  too  trifle  with  the CooitP 
Gaanotyoo  say^  whcnor  yoo  believis  it,  or  oot 
beUeve  H  P 

JlollAcwi,  I  say,  if  too  pleese  to  give  me 
leave  to  intredoee  what  I  have  to  say,  I  be- 
lieve it  is  seosetfainglihe  it. 

Ait.  Gen.  Yoo  are  la  give  aa  aoawcr,  as 
vrellforthekiogasyoorbrether:  do  yoo  be- 
lieve that  to  be  bis  hand- wriliii|f  P  or  doyoo  oot 
believe  It  to  be  yoor  brether's  baad-wntlaf  P 

L.  C.  J.  Come,  yoo  most  give  an  aoswfr, 
whether  yoo  do,  or  do  not  believe  it 

Mattketn.  At  the  tiaae  of  this  ptper  being 
writ  I  did  believe  it  ^  1  caooal  say  hot  1  do  be- 
lieve it  now. 

Ait.Gen.  I  think  yoo  eay«  when  this  paper 
was  firrt  writ,  yoo  believed  it  waa ;  and  you 
now  beiieve  it  to  bo  yoor  brother's  hand* writ- 
ing. When  I  esked  yoo  whether  yoo  believed 
it  or  not,  yoor  answer  wsa,  yoo  believe  it  is 
sooMthing  likait  I  ask  yOo,  do  yon  now  be- 
lieve il  to  be-  yoor  bfotMi'a  ham^vnitiag  or 
not,  opon  yoor  oath  P 


lisn 

raafco. 
Aii.Gmt.  CJaonatyodsi^  Ajr.orNwf 
L.C.J.  Lstlhoeooseqoeooabewbotiftwil, 
yoo  moat  give  a  dirset  anawer  to  the 
the  oocetion  is  net,  whether  it  ie  yoa 
haad-wriliog;  bol  wbctfi«r yoa  bcfievw ii Oo be 
bisband-wAingP 
JCoMAswi.  1  have  aone  loaaoo  to  bcfieve  it 
Ait.  Geo.    Do  oat  let  nse  wisleko  yarn.  I 
thiok  yoo  say  yoo  do  believe  it  P  Do  ytoo  b^ 
lieve  it  is  not  yoor  brotber'b  band- writias  ? 


Matikemi.    Give  me  leave,  lei 
qncstlso;  what  yoo  sak  me  is, 
lieve  Itia  my' 
lieve  it 

Ait.  Gem.  Theo  I  ask  yoa 
aohaianoeand  body  of  the  paper, 
lieve  that  la  bo  yoor  bittther*a  ~ 


ototethe 
I  bo- 
P  Idobe- 


as  tothe 
Doyo. 


low 

r 


Mattktmi.    No,  il  is  not,  H  io  my 

writfa^r* 
AU.Gem.  YoobeBefolho 

brsthor*a,  and  thosobatance  is  y 

Mmttketn.  Ym. 

iflf.Gso.  Waa  yoo  present  %rhmi  Ae  asoe 
John  Matthews  was  sobseribed  P 

JIaKAem.  No,  I  waa  oot. 

Alt. Geo.    I •■kyoo*  wbolheryoo  Si mM 
c^rry  this  letter  to  Mr.  Secretary  Vngas*  ^ 

MLufkemg.  Ym,  I  did. 

AtLGen.  Did  yoo  not  dadaro  yoo  bvo^gbl 
it  from  yoor  brother  P-*J£iM tost.  Yco,  Im. 

AU.  Gtn.  Did^oo  not  than  a^,  k  woe  aob- 
serfbed  by  yoor  brother  P 

IfaflAcwf.  No,  1  did  not 

iiir.Geo.  Then  who  aeot  yoo  irlA  ttdi  p^ 
per,  to  Mr.  Ssorstary  Cragga  r 

IfaMibmit.  I  Bi%ht  my  I  canm  Item  mr 
broiher.  I  went  first  of  ott  10  the  Secreiaiy'i 
ofice,  it  was,  I  think.  On  a  Thoraday,  er  t 
Tiiesday,and  the  regeoey  was  broke  ops  sa4 
opoo  this  I  asked,  miere  Mr.  SeeretnryC^agip 
wasP  Somebody  mkl  he  was  gone  iodine  at 
my  lord  8t  John's,  at  Bailmea.  J  west 
there,  and  desirsd  lo  speak  wtih  Mr.  Crsggi. 
He  sent  om  word,  he  woold  wait  oo  me  wbm 
he  had  dined ;  and  he  oame  oot  to  am  ia  tbt 
Mrden.  Itokl  bim.  Sir,  1  havogollenapaptf 
nrom  my  briMlior. 

Ait.  Gen.  Did  yoo  not  briog  this  psprr 
from  yoor  brother  f 

Maiikemt,   How  bring  it  from  hoa  ? 

An.  Gin.  Did  year  brother  ever  am  il  or 
ffeaditP 

Maithew,  I  eanaotmy  nay  brother  read  it, 
beoaam  I  never  mw  bim  read  it.  Qive  me 
leave,  my  brother  wm  ia  Newgaio,  and  )ocktd 
up  there}  to  my  i  eeebim  readorsign  the 
paper,  loannot 

Aii.  Gem.  Did  yoo  not  reocivo  it  from  your 
brottierP 

M^ikeme.  1  reodved  it  from  him  m  I  took 
it  t  there  waa  a  paper  brooght  m  me,  SMoe- 
tfamg  of  this  kind  oootamed  in  it 

Aii.  Gem.  What  naper  art  yoo  tpcakiag 
ofP  I  ask  yoo  ia  to  ml  papcfi  dU  yoo  le* 
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eelvo  tint  paper  from  jii|irbrolh«f»of  did  yoa 
nolP 

JlfarU^vi.  IteByoii,8irpilwMpiitdiraH^ 
Ihejirftte  at  Newgtte. 

Jit,  Gen,  By  whom  P 

Jtfaf lAewt.  By  my  brother. 

^U.  Gen.  Into  whose  hands? 

Mattktm*  It  wnt  pat  into  my  haiidi. 

Au,  Gtn.  That  very  paper  in  your  hand 
was  put  into  Tour  bancif  torongh  the  grate^  by 
your  brother  r  , 

Muttkemt,  I  believe  it  wat  so*    I  will  tell 

200,  if  neecssary  I  should,  any  thing  of  that 
ipiL-^Wben  we  had  readtlie  psper-*«» 

Mr-  Huifger/brd,  Prora  it*-y^  hare  not 
proved  it. 

Seij.  Che$hire,  Mr.  Matthews,  f  ask  you  if 
you  hsve  ever  had  any  taHc  with  your  brother 
abopt  the  matters  he  wa«  cbaiged  withal  f 

MaUhemt.  What,  abont  this  libel  P  f  i«- 
Hiembtf  I  have  had  some  discourse  with  him 
about  it. 

Serj.  CkeAirt.  By  the  osth  you  have  taken,  * 
did  he  never  own  to  you  he  assisted  in  printing 
^It? 

Matthews,  I  never  troabM  myself  one  way 
.jsor  tbe  other. 

Au,  Gen.  Let  me  not  mistake  one  pasasge. 
At  the  time  yonr  brother  delivered  thw  paper 
to  yo^  out  et  the  giaCe  at  Newgate,  did  be  not 
desire  you  to  carry  it  to  the  secretary  of  state  ? 

MMth€9>9*  If  yon  would  give  roe  leave—- 

Alt,  Gen.  What  did  he  say  to  you  at  that 
limef 

Matthemi.  I  cannot  remember  any  parti» 
colar  words, 

Mr.  tinngerford,  I  did  not  observe  that  be 
aaid  the  letter  wssjnit  through  the  grate  by  bis 
brother  into  his  hand.--*Do  you  say  yoor  bro- 
ther gave  it  to  you  through  the  grate  ? 

Matthemt,  If  I  might  have  the  liberty  of 
leUifig  the  connexion  of  circumstances— <-^ 

Ati,  Gen,  I  have  not  done  with  htm«  yov 
break  ii^  upon  ps;  I  think  you  bwn  the  body, 
the  substance  of  this  paper,  is  your  hand  writ- 
ing f-^lfe^fAcvf.  Y«s,8ir. 

Att,  Gen,  How  long  was  it  aAer  vou  writ 
the  sqbetanoe  of  this  paper,  before  the  time  your 
brpther  put  it  into  your  hands  out  of  Neii^te  P 

Mnttkemtf  I  writ  it  in  my  mother's  boose; 
from  thence  I  went  to  Nevrgale ;  I  asked  for 
my  brother,  he  was  locked  up,  and  there  wss 
the  man  called  Mr.  Matthews,  and  he  came 
down;  it  was  veiy  dark,  1  could  not  see  my 
liaiid.  I  put  the  paper  through,  and  he  gave 
it  me  again,  1  believe  in  seven  or  eight  minutes 
time. 

L.  C«  J'  Did  you  give  it  him  P 

Mattkewi,  I  put  itthrough  the  grate. 

Alt.  Gen,  Did  you  put  it  down  in  writing  of 
your  own  head  P  or  by  whose  instructions  P 

iiatthe^D^,  The  paper  was  brought  to  me  by 
a  messenger;  the  words  to  this  effect,  thst  I 
will  recollect,  if  I  ean.  «*  The  copy  of  thepaper 
entitled  so  and  so,  Gx  ore  toe  ie  judioo,  Vox 
Populi  Vox  Dei,  Ike,  The  papeia  entituled 
tgrHml  HUkwme  ]give9  tt»  me  by  one  John 


Broderiek^  ^eoftheofthafaTonenChek- 
pit*alley,  Drury»lsne ;  and  ue  other  he  gate 
me  at  the  Black^bey,  somewhere  by  Diwy- 
lane."  Now  in  my  aecou|it  aait  eeeased  a  ftrj 
ennfbsed  paper*  1  drew  it  bi  a  harry,  with  a 
little  sort  of  address,  that  I  thought  civil  aitd 
bandaome.    Please  to  1^  me  see  the  paper. 

Ait,  Gen,  Ay«  aee  the  peper.  •  Yoo  say  a 
paper  was  brought  to  you,  wherein  John  Bm- 
derick  is  mentioned  to  yon  as  the  au^er^ef 
this  libel ;  that  the  papers  were  given  jqnr 
brother  by  one  John  Broderick. 

Mattkemi,  This  message  was  brongiit  to  Sle 
in  writing. 

AtL  wn.  By  whomP 

Mattkemi.  By  one  Mr.  Plunkett. 

Att,  Gen,  Whether  did  you  fbnn  this  paper 
upon  that? 

Mattkewi,  I  tell  you,  1  did  form  it  so  Ar  aa 
this;  something  1  made  an  additwn  to  it«-~lt 
was  the  enrrent  opinion  my  brother  waa  the 
printer  of  it. 

Mr.  Booile.  I  would  ask  yen  this,  yea  aajr 
yon  had  intimation  that  the  cony  from  whida 
this  libel  wee  printed,  was  delivered  by  one 
Broderick ;  to  whom  was  it  delivered  P 

Mattkemi*  iieok  it  to  be  deUterad  to  my 
brother. 

Att,  Qen,  My  lord,  I  am  in  yonr  lordehip^ , 
direetkm,  whether  it  is  not  a  |iroper  tune  to 
desire  this  paper  ta  be  read ;  with  great  stib* 
mission,  this  arises  upon  the  evidence  of  Mr. 
George  Matthews ;  he  pretends  to  have  added 
eomething  br  way  of  exphmation.— I  dcMro 
thie  paper,  wbicb  he  hath  sufficiently  proved 
to  be  his  brother's  paper,  and  snbsenbed  by 
him,  may  be  read. 

X.  C.  J.  Yon  do  not  opposethe  reading  of  it  f 

Mr.  Hungerford,  Yes,  my  lord,  we4o:  If 
this  paper  is  read  at  all,  it  most  be  read  to  make 
out  the  Indictment :  it  is  a  paper,  aa  by  witti 
appeaia,  is  neither  writ  ner  anbscribed  tqr  him. 
-*>The  gcntlemsn  saya  he  guesses  at  it,  and  he 
says  he  doth  net  know  that  his  brother  ever*sob- 
scribed  or  hnderwrit  such  a  paper  t  so  that  it 
stands  aa  a  mere  cypher,  and  is  no  maaner  of 
evidence,  therefore  we  hope  it  shall  not  be 
read. 

Mr.  Ketelbey,  My  k>rd,  we  bnmbly  eoneeivey 
there  is  not  sufficient  evidence  for  the  reading 
of  thie  paper.  As  to  the  body,  he  writ  it ;  aa 
to  the  subscribingof  it,  he  is  not  well  acquainted 
with  his  brothw's  hand-writing,  and  cannot 
say  he  writ  it  Then,  my  lord,  aa  lo  the fonai* 
ness,  of  having  the  paper  from  hia  hands ;  he 
brought  it  to  Newgate,  he  cannot  lie  positive 
he  delivered  it  intohis  brother's  hands,  or  that 
he  had  it  from  his  brother.  Therefbre  we  most 
submit  it  to  your  lordship,  whetlier  they  haver 
produeed  any  evidence  soffidentto  entitle 
them  to  read  this  psper. 

Att.  Gen.  Notwittistandhig  this  olijectlon,  I 
humbly  inoiat,  tliat  we  are  certainly  entitled  to 
the  readingof  this  papery  on  the  evidence  given 
by  this  Mr.  George  Matthews.  I  beg  leave  to 
open  the  naper.  The  paper  amounts  to  a  con- 
mssien  or  the  priaoner. 
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Mr.  Smnge^md,  mi  Mr.  KtM^.  We 
f€9^t  we  naiy  neve  your  lordehip '•  ju4gnML 

X.  C.  /.  'nie  qeertioa  now  ie,  wlwtber  thii 
fepcr  BWl  be  feed  ? 

iUl.  Gm.  Mj  lerd,  let  tbeetwienle  of  tins 
ftfier  be  wbel  U  wiH,  end  e  pepcr  proved  in  the 
menoer  ee  tfaie  n,  we  ere  to  be  tore  entitled  lo 
lendil;  whet  beth  betv  iwoni,  I  dere  ny 
tbey  cenoety  ee  I  bttroUy  epprebend,  contro* 
veit :  here  is  one  brother  sweers  to  the  liaod- 
writing  of  enotber:  ibet  spesks  itself.  Nobody 
oen  dmibt  who  be  sweers  it  to,  who  fielieres  tt 
lo  be  his  b«nd-writio|f;  this  alone  entitles  us 
to  the  reeding  of  this  peper,  the  eridcnee  of  so 
IMer  e  relation,  who  is,  end  must  be  eoi^aeinted 
with  bis  hend»writing,  who  sweers  positirely  to 
it.  In  alt  the  coarse  of  experience  1  here  seen, 
therr  cannot  be  e  fuller  evidence  to  entitle  ns 
lo  read  this  peper,  than  hath  been  inven  ;  there 
are  other  dreanKlanoes  carry  it  so  far,  no 
.^q|>t  can  remain  with  your  lordship.    Thb 

C per  is  not  imly  sobecribed  by  John  Matthews, 
t  dictated  by  John  Matthews ;  hew  much 
less  doth  what  be  swears  amonnt  to?  He 
eays,  he  received  a  paper  frooi  one  Mr.  Plun- 
keo,  who  came  from  his  brother;  be  Ibrmed 
Ihispaner  by  that,  something  he  added;  after- 
wards he  delivered  the  pauer  so  formed  into 
the  hands  of  his  brother;  the  brother  had  it  iu 
his  custody,  after  it  was  so  delivered,  six  or 
eight  minutes,  and  it  cannot  be  supposed  but 
he  should  read  it  in  that  time,  and  afVerwards 
deUvered  it.  to  him  again  with  his  own  hand, 
with  directions  to  carry  it  to  the  secretary  of 
state  s  this  makea  it  as  much  bis  paper  as  if  he 
had  written  the  whole  paper  himself;  the 
whole  paper  had  his  spproiMlion,  and  it  was 
laade  with  a  deagn  to  carry  it  to  the  secretary 
of  state;  wi^i  these  circiimstanoes,  which  are 
Ihe  truth  of  the  fact,  I  insist  upon  it,  with  great 
eubooisflon  to  the  judff-ment  of  the  Court,  that 
we  are  entitled  to  read  it. 

If.  C.  /.  I  take  it,  it  is  a  common  case. 
8oppose  a  trial  between  perty  and  party,  the 
common  method  of  proving  a  man's  hsnd  is,  a 

EirMm  is  called  who  hath  seen  the  party  write. 
e  is  asked,  whether  do  yon  believe  it  to  be  his 
hand-writing,  or  no  P  Nothiof  more  is  expect- 
ed,  than  that  be  hath  seen  him  write,  and  be- 
lieves it  to  be  his  hand- writing.  Mr.  Matthews 
swears  be  bath  seen  him  write,  and  he  believes 
it  to  be  bis  hand- writing.  He  goes  on  further 
and  swears,  he  received  a  messsge  brought  to 
him  by  Plookett;  upon  which  he  went  to 
Newgate,  his  brother  was  called  down  to  him, 
he  deiirered  him  the  paper,  and  in  six  or  eight 
minutei  be  came  to  him  again,  and  delivered  it 
him  with  his  own  name  to  it,  which  he  believes 
lo  be  his  haod  •writing. 

Judge  Traccjf,  We  must  have  never  an  end 
of  tbtDgs,  at  this  rate. 

^  L.C.J.  I  think  the  paper  oo^t  to  be  read ; 
if  my  brothers  are  of  another  optuen,  they  will 
tell  you  so. 

« 

Then  the  paper  was  read. 

CL  of  Arr.     Signdd  John  Mat&ews^««  I 


IVJol  qfJohn  Matikgm^ 

John  Matthews,  now  in  the 
Newgate,  bdn^  heartily  sorry  for  cbe  crifne 
1  have  been  gmky  of  against  bis  mooit  Macn-J 
majesty  king  George,  and  his  a<ffmiiiu5tr%' 
lion ;  and  from  a  thOTOUgfa  eonrictloa  wf  mr 
errors,  an  unfeigned  contrition  fhr  ibm»,  aaici 
out  of  a  desire  to  serve  his  mafcsty,  do  facrebr 
make  the  following  Declaration  and  0>ufc  psiet' 
(vis.)  That  the  papers,  (entitled,  ^  £x  ore  tm 
te  judico,  Vox  Fopoli  Vox  Dei ;  to  all 
Lovers  of  liberty.  Vox  Populi  Vox  Oei") 
both  giren  fo  me,  by  one  John  Brodenck,  u 
also  toe  money  for  printing  them. 

«*  And  further  I  do  declare,  tbat  the  waai 
John  firoderick  took  the  foul  proolh  of  the 
papers  aforesaid  from  me,  in  order  to  oorroei 
them ;  and  when  they  were  printed,  fetched 
them  away. 

*<  And  further  I  do  declare,  tlint  the  plaee 
where  the  aforesaid  John  Broderick  ^ve  the 
copy  of  the  paper,  entitled,  **  To  aD  troe  Jj^wen 
of  liberty,'*  &c.  was  in  Cock-pit-jdlejr  ;  and  he 
the  aforeosid  John  Broderick  gave  me  tlie  espy 
of  the  other,  entitled,  **  £x.ore  too  te  jodM^ 
Vox  Populi  Vox  Dei,''&c.at  theBlaGk-be7,iB 
Stanhope- street,  both  near  Dror^-lnoe ;  As 

{>lace  of  bis  abode,  to  the  beat  of  my  know* 
edge,  is  in  Sbire-Iane. 

«'  Of  all  'and  every  the  premisen  heretn  con- 
tained, I  am  reedy  to  make  oath,  wbeo  catted 
thereto  by  the  government.  L  had  three  goi- 
neas  June  the  6th,  and  seven  more  the  19tli,  sf 
the  aforesaid  Broderick." 

Prisoner.  I  ask  my  brother  whether  he  caa 
distingnish  my  hand  mm  another? 

X.  C.J.  He  bath  sworn  already  that  he  be- 
lieves it  to  be  your  hand. 

Mr.  Hungerfard.  1  am  net  disptcnaed  tfasi 
this  paper  comes  to  light  Here  is  a  witaeai 
bound  to  do  serrice  to  a  brother  io  prison. 
Moved  with  corapasskm,  he  forms  a  paper  of 
this  nature,  not  by  any  instructiomi  frsai  ibo 
prisoner  at  the  bar. 

Ait.  Gen.  My  lord,  I  hope  they  are  not  U 
liberty  to  go  on  in  this  manner. 

Mr.  Hungtfford.  The  instraction  is  handed 
from  Phinkett,  not  immediately  from  his  bra* 
ther.  There  is  nothing  in  this  matter  brii^ 
sn  ofience  boflse  against  the  prisoner  st  the 
bar,  within  the  statute.— Please  lo  caB  Wslter 
Hutchinson,  and  Thomas  Tovie. 

Tkomoi  TpvU  sworn. 

Mr.  Eungerfard.  Mr.  Torie,  what  aocouot 
'do  yon  give  of  Mr.  Vesey  f  How  loi^  hsve 
you  known  him  f 

Tovie.  About  a  year  and  a  half. 

Bfr.  Hungetfifrd.  What  charact«  can  yea 
gif  e  of  him  P 

Tcnie.  1  can  give  him  no  character  at  all, 
good  or  bad. 

Mr.  Bungmford,  Hath  be  the  character  of 
an  honest  mao  f 

TopU*  No. — Not  about  his  printing. 

X.  C.  J.  What  reputation  and  cbander  bath 
he  among  his  neighliouniP 

Tooie.  IknownoneofhSsiMighlbttaiSiIsm 
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little  aoquuDted  with  uiy  but  be  himieif,  end 
I  ba?e  not  known  him  dMYe  m  year  and  a  half. 

Mr.  Motti  and  William  Boden^  sworn. 

Mr.  KeUtb^-  Mr.  Mott,  bow  long  have  you 
known  Vezey  ? 

Mott.  I  was  nefer  in  his  company  bat 
once. 

Mr.  Ketelbey.  What  do  you  know  abont  bis 
character  t  his  general  character  ? 

Mott,  I  know  nothing  of  his  general  cha- 
racter.' 

Mr.  Ketelbey.  Boden,  do  yon  know  Vezey  ? 
.  JbotUn,  Yes. 

Mr.  Kettlbey.  What  bare  you  beard  him 
declare?  , 

Bodtn.  I  came  here  last  Monday  was  se'n- 
night  to  hear  this  trial ;  he  was  got  here,  and 
be  told  me  be  was  an  eridenoe  in  ibis  cause, 
and  that  after  the  publishing  of  the  book,  he 
bethought  himself  that  be  should  get  iuto  some 
danger ;  so  he  went  to  the  mother  of  this  Mat- 
thews, and  told  her,  if  she  wouId*gire  him 
money,  he  would  keep  out  of  the  way  ;  accord- 
ingly he  went  to  St.  Albans,  aud  fttaid  there 
|iine  days;  bat  no  money  coming,  be  could 
not  stay  out  of  the  way,  but  must  come  to  his 
busiuess. 

Mr.  Ketelbey,  1  do  not  know  why  we  should 
trouble  your  lordship  with  auy  more  witnesses; 
1  shall  theretbre  ooly  lieg  leave  to  obwrre  from 
the  purport  of  that  paper,  which  bath  now 
been  read,  whether  there  is  any  thing  contained 
therein,  that  could  prove  the  confession  of  this 
tact,  that  is  now  criminally  objected  to  bim  .^— 
There  are  some  particulars;  be  confesses  in 
this  paper,  be  received  a  copy,  and  delivered 
copies  back ;  but  what  we  insist  on  in  behalf  of 
the  prisoner  is,  that  nothing  in  this  paper 
MDOUQis  to  charge  bim  with  high-treason,  nor 
can  properly  be  made  use  ef  against  him  on 
ibis  Indictment. 

Mr.  Hungetford,  The  olTence  be  is  charged 
svith  is,  that  be  no^aliciously,  advisedly,  and 
directly,  did  maintain  and  affirm,  that  the  Pre"* 
jlcnder  had  a  riffht  to  the  crown  of  these  realms. 
Now,  my  lord,  with  bumble  submission,  this 
paper,  be  it  what  it  will,  take  it  in  the  utmost 
latitude,  cannot  be  construed  to  come  up  to  this 
Indictment  As  it  stood  before  we  called  our 
.witness,  it  could  not  be  read ;  but  we  are  so 
unfortunate,  by  plowing  with  our  heifer,  they 
have  got  it  to  be  read ;  but  then  there  is  no  con- 
fession of  a  treason,  or  that  be  printed  this 
libel;  there  is  a  story  told  that  he  received  it  of 
Bomebody,  hut  there  is  nothing  at  all  of  the 
confession  of  the  offence,  and  therefore  we 
stand,  wtth  re«pect  to  the  prisoner  at  the  bar, 
in  the  same  i-ircumstances  we  were  iu  anteire- 
dent  to  the  reading  of  that  paper ;  and  as  to 
the  libel,  it  doth  not  contain  such  a  treason  as 
the  act  of  parliament  requires,  and  they  have 
laid  in  the  Indictment. 

Att.  Gen,  My  lord,  before  I  reply,  1  desire 
to  call  a  witness  or  two  to  support  the  credit  of 
the  evidence  we  have  given, 

TOL.  XV, 


Robert  Bentl^  sworn* 

Att,  Gen,  Mr.  Bentley,  do  you  know  Law« 
rence  Vezey  P 

Bentley.  Yes,  Sir,  1  have  known  him  some 
time. 

Att.  Gen,  How  lung? 

Bentley,  About  six  or  seven  years,  I  do  not 
see  bim  perhaps  once  in  a  twelve- month. 

Att.  Gen.  Are  you  acquainted  with  bis  cha- 
racter? 

Bentley.  I  do  not  know  hot  he  works  ho^ 
neatly  for  his  living. 

Behert  Procter  sworn. 

Att,  Gen,  Do  you  know  Mr.  Vezey  P 

Procter.  Yes,  Sir. 

Att,  Gen,  How  long  have  you  known  himS 

Procter,  Four  or  five  years. 

Att.  Gen.  What  is  his  character  ? 

Procter,   I  never  heard  any  thing  ill  of  him* 

Att.  Gen,  Hatb  he  the  character  of  an 
honest  man? 

Procter.  1  never  beard  nothing  but  that  he  ii 
an  honest  man. 

Att,  Gen,  My  lord,  I  will  not  trouble  your 
lordship  to  call  any  more  witnesses  to  supporC 
the  credit  of  Vezey ;  it  would  have  been  ne- 
cessary if  they  had  affected  bim,  but  I  think 
the  little  imputation  tlirown  upon  him  is  suffi- 
ciently answered. 

Aly  lord,  1  am  sure  1  ought  to  have  a  prin- 
cipal regard  to  your  lordship,  considering  bovr 
much  time  bath  been  already  spent,  and  aome 
consideration  to  myself,  therefore  shall  trouble 
your  lordship  as  little  as  may  be  by  wa^  of 
re  ■ 


ft; 


[y  lord,  as  to  the  evidence  that  hath  beeft 
offered  on  the  behalf  of  the  crowp :  My  lord,  I 
must  say,  that  even  no  occasion  bath  been 
given,  in  my  opinion,  by  any  observation  I 
have  heard  made  by  the  counsel'for  the  priaooer« 
to  make  any  answer  by  way  of  replv,  bad  no- 
thing been  misrecited.  But  1  shall  leave  that 
to  your  lordship's  stating  to  the  jury,  which  I 
am  sure  your  lordship  will  do  with  the  utmost 
justice,  and  more  1  neither  ask  nor  desire. 

As  to  this  supplemental  evidence  1  have  of- 
fered, 1  must  beg  leave  to  answer,  that  tbe^ 
would  have  it  that  nothing  collected  from  thie 
paper  in  particular  amouots  to  the  offence^ 
much  less  coofirms  what  1  have  offered  te 
prove,  that  be  was  the  printer  of  this  libel. 

I  think  it  impossible  for  any  that  hath  heard 
and  considers  this  evidence,  to  understand  this 
paper  any  otherwise  than  a  confession  by  the 
defendant,  that  he  printed  this  libel ;  that  is 
the  fact  to  be  tried ;  what  eUeis  the  amount  of 
those  words?  **  I  John  Matthews,  out  of  a  de- 
sire to  serve  bis  majesty,  do  hereby  make  the 
following  declaration  and  confession,  that  the 
papers  I  intituled,  '  £z  ore  tuo  te  jodico.  Vox 
Populi  Vox  Dei,'  were  both  given  to  me  by  one 
John  Broderick,  as  also  the  money  for  printing 
them  ;"  certainly  this  is  a  coofeskion  that  they 
were  delivered  to  him ;  the  papers  from  whence 
the  impression  was  token,  that  is  the  maau« 
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■eriptf  thtt  it  cMivered  to  him  hj  John  Bro- 
dcrick,  in  order  to  ha?e  it  priotea,  and  at  the 
time  he  gave  him  mooev  for  tfaeprinfidg'tbeBi ; 
dotb  not  this  oecesiariiy  imply »  that  be  re- 
eeived  the  papers  and  the  money,  cither  to  prtnl 
it  himself,  or  procure  them  to  he  printed  ?  If 
not  thi&  a  necessary  impKcation  withont  any 
forced  constraction  r  And  in  the  conclorion  he 
says^  '*  I  had  thrt«  guineas  giren  me  the  day 
the  impression  was  wrouehtoff,  seren  more 
the  lOtb,  of  the  aforesaid  Broderick.'*  The 
very  day  it  was  wrought  off,  the  very  day  that 
he  paid  14f.  to  the  men  that  assisted  htm,  he 
confesses  that  he  had  three  guineas  from  John 
Broderipk. 

Ny  lord,  if  this  doth  not  amount  to  a  con- 
fession that  ho  received  a  paper  in  order  to  hate 
it  jiriated,  that  he  did  actnally  print  this  paper, 
it  must  amount  to  that  or  to  notliing.  But  take 
it  in  coDJuncttun  with  the  rest  of  the  eridence 
cireo,  when  he  shall  confess  that  he  receired 
the  papers  so  intituled  fVom  Brojerick,  with 
the  money  for  nrintiugthem ;  when  it  is  proved, 
that  this  very  libel  is  so  entitled,  as  described 
in  this  paper ;  that  be  directed  the  printing  that 
liUel  with  the  same  title;  that  he  paid  for 
printing  It  the  very  same  day,  he  says  in  his 
confession,  he  received  three  guineas  fVom  John 
Broderick.  Whatever  import  this  may  have, 
taken  separately,  in  eonciirrence  with  what 
hath  been  oifered  in  evidence,  it  must  amount 
to  an  absolate  and  direct  confession,  that  he  was 
the  printer  of  this  libel  in  judgment  before 
Tour^  lordsbip.  1  shall  say  no  more  in  answer 
to  this  paper. 

The  evidence  of  George  Matthews  is  ^  far 
from  being  doubtful^  that  it  is  confirmed  by 
die  evidence  gfven  by  the  witnesses  for  the 
crown.  Mr.  Matthews  had  beard,  by  bis  sister, 
that  something  was  done  that  very  day  against 
the  government ;  he  went  directly  to  the 
printing- honse,  called  for  Vezey  and  Harper, 
examines  tbem  first  in  his  clostrt,  then  after- 
wards makes  a  deckiration  in  public,  intimating 
(as  it  comes  out)  this  very  man  bad  received 
information,  that  something  of  that  nature  was 
doing. 

What  is  to  be  inferred  from  the  rest  of  his 
evidence,  because  Vezey  and  Harper  did  not 
think  fit  to  own  they  were  concerned  in  print- 
ing it,  therefore  it  is  to  be  inferred  the  lact  is 
not  so?  So  far  from  any  such  conclosion, 
Tezey  dotb  not  pretend  to  know  any  more  of 
the  paper  than  part  of  the  title,  therefore  he 
might  justly  answer  the  question  ;  when  the 
man  tells  you,  upon  his  oath,  he  read  nothing 
but  part  of  the  title,  therefbre  so  much  of  the 
evidence  given  by  biro,  goes  in  confirmation  of 
what  Vezey  swears ;  nothing  he  hath  sworn 
throws  any  imputation,  nor  carries  any  incon- 
sistency with  what  Vezey  says. 

I  shall  irouble  your  lordship  no  further  as  to 
the  evidence. 

There  are  some  things  of  which  I  am 
obliged  to  take  notice :  My  lord,  I  think  both 
the  gentlemen  of  the  other  side  insinuate  as  if 
tius  was  a  temporaiy  ict.    Mr.  Hungerford 
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nmM  not  any,  lh«t  tiie  law,  mi  wliMi  tim 

pnnccvnoB  is  lomHieo,  m  ■  leinpoiwrw  ww , 
but  the  insinuation  came  from  him,  aod  is  M- 
lowed  by  Mr.  Keielbeir,  as  if  that  hnmA  of 
the  statute,  on  which  this  pronecutkni  is 
fbittded,  had  not,  at  this  time,  an  edoateiice. 
Mr,  Hungerford  says,  it  was  calcolatied  imh  to 
he  determined'  with  ihe  demise  of  the  qnecD, 
hut  if  it  operated  ao  far  as  to  brings  the  km^  lo 
the  throne,'  it  had  iti  eflRect  My  ksH,  them 
is  not  the  least  oolonr  or  foondatioii  arisiiig 
from  the  words  or  nature  of , the  act  iif  'paiiHa- 
ment  for  such  an  objection. 

There  are  four  distimA  proyisioBa :  IVm  fint 
is  the  person  of  the  queen ;  that  if  mnf  pmoo 
or  persons  shall,  raaltcioosly',  aflTiaeilly,«ad  di- 
rectly maintain- and  affirm,  that  our  not w  eiga 
lad  V  the  queen,  that  now  is,  is  not  tke  lasvfk)  or 
rigbtfol  qtieen  of  these  realms.  See.    Th^  whole 
tenonr  Ihllowing  relates  to  the  title  mi  whieh 
the  settlement  of  ^e  crown  is  fbnwM  ;  aiid  it 
is  penned  not  in  words  personany,  hat  in  srofds 
that  carry  a  perpetnily .    That  bruicli  on  which 
the  prosecution  is  founded,  is  in  these  sroHs: 
•'  Or  thai  the  pretended  prince  of  Wales,  wko 
now  stiles  himself  king  of  Great  BriiaiD,  orfcisr 
of  England,  hy  the  name  of  James  the  Sird, 
or  king  of  Soothmd,  hy  the  natne  of  ilaaaes  tha 
8tb,  hath  any  right  or  title  to  the  crown  of  these 
realms.**    ihh  the  law  hath  prarided  against, 
and  made  it  bigh-tnason,  and  it  is  Ik  it  nfaooM 
be  so.    The  next  provision  was  Ihr  aecoring 
the  succession:  **  Or  that  any  other  pcmoo  or 
persons  hath  or  have  any  right  or  title  to  the 
tame,  otherwise  than  according^  to  aa  act  of 
parliament  made  in  England,  in  Uie  ftM  year 
of  the  reign  of  their  bte  roajesttea  king  WiOiafla 
and  queen  Marv,  of  ever  Messed  and  gwriotts  m^ 
raury ,  intituletf,  **  An  Act  dedarinig  the  Rights 
and  Liberties  of  the  Subject,  and  settttng  the 
Sticoession  of  the  Crown  ;*'  and  ontf  mlier  act 
made  in  the  15sth  year  of  fats  said  late  nuycahr, 
kioflr  William  the  3rd,  intituled, «« An  Act  for  the 
ftirtner  limitation  of  the  Crown,  and  -bettv 
securing  the  Rights  and  liberties  of  the  8db- 
ject ;"  and  the  acts  lately  nMule  in  Bnsiaiid  and 
Scothtnd  mntimny  fbr  the  Union  cC  the  two 
kingdoms.''    It  Is  plain  by  the  connection  **  or 
that  any  other  person  or  persons.  Ice."  which 
shews  that  the  provision  here  was  intended  t» 
go  along  With  the  settlement,  much  less  to  de- 
termine with  the  happy  accession  of  bis  bmi- 
jesty  to  the  crown,  that  minute  of  time  which 
placed  his  majesty  on  the  throne.     80  tiie 
fourth  part:  <^  Or  whosoever  shall  deny  theright 
or  power  of  parliament,  lo  make  lawa  and  ata^ 
tutes  of  sufficient  force  and  validitif  to  limit  and 
hind  the  crown,  and  the  descent,  fimitalioD,  m» 
heritance,  and  govern mimt  thereof.*'    This  in 
otie  foundation  of  his  majeaty*^  title  to  the 
crown ;  this  is  a  principle  will  remain  aa  loDgas 
the  government  itself. 

My  lord,  I  would  ntyt  have  saM  ao  imich,  if 
it  had  not  been  from  tlie  natm«  of  the  dgeo- 
tion.  Thia  is  a  law,  say'tliey,  that  hath  not 
been  put  in  execution  since  It  waa  made ;  in 
thacottiaaof  fottiteen  yean  time,  there  bath 
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iMenQohodv feond goilty  Mit,fioloii6pi«9o- 
^mlioD.  TLere  ip  oo  intttOM  of  any  law  ne- 
cesMury  to  be  efiforoed  but  as  far  m  jaitico  will 
adibiHy  |io  iivoh .  iDaDuation  a«  this  jboaU  .pan 
in  th^  Fprid,  for  tlio  epcoura^n^eDt  of  people 
to  offiuid  9  but  it  must  do  it  io  an  efieGtnal  mao- 
ner,  if  tbev  are  persuaded  that  die  law  is  not  in 
bsio^*  My  lord,  a  great  deal  hath  been  said 
on  the  leaminff  anif  doctrine  of  innuendoes ; 
there  hatb  not  been  a  solemn  case  of  the  learn- 
ing of  innuendoes  as  was  thought  material,  but 
huh  been  Quoted,  as  though  aome  oooa«on 
was  gi?en  lor  it  by  this  prosecution.     The 

Sentlemea  bate  thought  themselves  entitled  to 
raw  in  all  that  hath  heen  said  on  this  head, 
though  there  is  not  the  least  foundation,  on  this 
prosecution,  to  take  any  notice  of  any  thing 
that  hath,  in  former  times,  heen  condemned  on 
the  account  of  innoendoet ;  the  office  of  an  in- 
nuendo is  no  more  than  to  explain,  no  more 
than  a  '  predict;'  but  if  in  an  express  averroent 
in  the  body  of  the  indictment,  toe  innueodQ  is 
^ut  there  to  explain  that  averment ;  i|i  such  a 
case,  there  never  was  a  time  or  instance  that 
any  hardship  was  imputed  to  make  an  inpuen- 
4o^  nor  any  ill  consequence ;  now,  m^  lord, 
ihere  are  two  averments,  that  he  the  prisoner 
by  printing  the  libel  in  the  uulictment  dt  U 
€onc$meu*  the  person  described  by  the  statute 
to  be  the  prince  of  Wales,  and  of  and  conoccn- 
insr  the  crown  of  these  realms ;  the  innuendoes 
foDowing  ndate  to  these  two  facts  expressly 
averred:  WUl  these gientlemen  say,  this  is 
making  a  wrong  use  oran  innuendo  ?  No,  it 
is  not ;  thia  use  of  innuendoes  hath  been  justi- 
fied by  the  same  authority  that  condemns 
them. 

It  lies  upon  this,  and  what  the  jury  are  to 
try,  is,  whether  upon  the  evidence,  they  are 
not  necessarv  and  fully  proved  bv  the  libel  it- 
eelf.  jU  to  me  first,  who  is  this  Cnevaljer,  how 
then  comes  it  by  an  innuendo  ?  I  believe,  my 
lord,  it  will  not  he  pretended  in  any  case  (the 
case  of  any  civil  action),  that  the  person  Io  be 
found  guilty  of  high  treason  oo  this  act  of  par- 
liament, cannot  be  con? icted  uoless  he  madft 
^  of  the  same  terms^  the  same  words,  as  are 
ui  the  act  of  p4rliament.  tty  lords,  there  is 
lie  colour,  no  pretence  to  say  it ;  if  thei^  he 
«uch  a  description  of  the  person  in  the  hhel, 
that  the  jury  pn  Ibeir  oaihs,  who  are  to  consi- 
^der  on  it,  cannot  but  necessarily  beliere,  can- 
pot  otherwise  beUeve  but  lo  he  the  person,  that 
Ja  sufficient. 

Thia  this  jaao  ia  most  apparent,  "  From  the 
naleinnity  of  the  Chevalier's  birth,  the  moral 
impossibility  of  putting  an  impostor  on  the  na- 
tion»  aiMl.the  dissMioioynent  in  the  aitempt  of 

J  roving  him  so,  I  tuink  is  demonstration,  oec." 
f  this  doth  not  mean  the-  Pretender,  I  would 
be  glad  if  they  had  told  us^  who  it  is.  Is  it  not 
nolorioua,  that  these  are  circumstances  that  re- 
Jala  to  the  person  pretendiiiig  to  a  right  to  the 
•rown  of  these  realms  ?  That  thus  to  de- 
deth  not  amoant  to  a  sufficient  de- 


jBriptioD.  nobodv  that  reads  it  /can  dopibt, 
though  the  uavie  iiaad  in  the  act  of^adiMMipt 


ia  not  fiiHowed;  it  goto  on,  <<  ^ad  the  great 
opinion  aO  courts  hare  of  this  unfortunate 
prince's  virtues,  shews  he  only  wants  to  be 
known  by  us  to  be  aifmired,  that  we  only  want 
the  e^ioymeut  of  him  to  make  us  happy. '^ 
What  other  nrince  is  it  ?  Who  ii  it  7  Can  it 
be  suggested  to  beany  body  else  here  meant 
but  the  Pretender  ?  What  is  the  conclusion  of 
the  libd  ?  The  maintaining  that  such  and  sucli 
persons  are  Jacobites,  ^nd  an  innuendo  to  that, 
that  was  not  olyected  to ;  but  if  the  subject  of 
this  libel  be  true,  that  hf  hath  an  hereditarr 
right,  a  right  by  the  voice  of  the  people,  and 
as  it  is  a  limited  monarchv,  then  they  mu^ 
own  his  title :.  the  title  of  whom  f  of  the  person 
that  stiles  himself  king  James  the  third.  ^  Tha| 
plainly  shews  who  it  is  that  b  meant  in  the 
former  part  of  the  libel ;  and  that  this  hath  re- 
lation to  the  crown  of  these  realms.  I  must 
sa^r,  it  can  relate  to  nothing  else ;  the  businesi 
is  to  prove  the  right:  whether  it  be  bereoitary'i 
by  the  voice  of  the  people,  or  a  limited  mooar- 
CUT.  The  conclusion  of  the  libel  is  to  admo- 
nish the  people  to  throw  off.tbis  arbitrary  go* 
Yemment,  and  not  be  ignorant  of  their  strength  f 
these  are  averments  the  jury  are  to  enquire 
into,  and  the  innuendoes  are  not  strained,  bu€ 

{)lain,  and  such  as  arise  on  the  reading  of  the 
ibel ;  and  such  as  the  gentlemen  themselves 
hare  not  been  able  Io  invent  any  other  con- 
struction for.  They  say«  here  is  no  direct 
arermeo t  Mr.  H  ungerford  hath  endeavoured 
to  make  some  difierence  between  maintaining 
and  affirming ;  he  is  proving  arguments  ami 
drawing  coodusions ;  is  this  maintaining  and 
affirming  f  Here  is  maintaininj?  by  argu- 
ments, by  proof,  by  such  ss  the  libel  sa)ra 
amoupts  to  a  demonstration :  sav  they,  here  la 
no  positive  affirmioir :  what  is  the  first  part  of 
the  libel  ?  If  Ueremtary  right  be  any  recom- 
mendation, he  has  that  to  plead  in  his  favour. 
Mr.  Hungerford  says  the  sentence  begins  with 
an  if,  and  is  no  affirmation  at  all ;  and  be  save 
it  cannot  amount  to  an  a^mation,  that  tfio 
Pretender  hath  a  right  to  the  crown  of  theae 
reahns;  but  I  apprehend  the  necessary  senaa 
must  be,  he  hath  that,  be  bath  such  a  right  tu 
plead  in  his  favour.  The  assertion  is,  **  If  he- 
reditary right  be, any  recommendation,  he  hath 
that  to  plead  in  bis  &vour ;"  so  here  is  moie 
than  a  plain  assertion,  he  hatb  that  to  plead  to 
convince  others,  that  be  hath  this  right. 

My  lord,  if  that  will  not  do,  what  is  the  con- 
clusion ?  *'  The  Chevalier  being  endowed  wi^ 
all  princely  virtues,  so  that  all  rights  concur  vol 
him ;"  is  not  that  an  affirming,  the  strongest 
way  of  affirming  by  conclusions  fixiro  pr^ 
misses?  So  that  all  rights  concur  in  him,  aa 
well  all  other  rights  as  a  right  to  tbe  crown  | 
they  would  have  it  relate  to  princely  virtues  ; 
that  all  rights,  that  is,  all  princely  virtues  con- 
cur in  him. 

My  lord,  it  is  impossible  there  can  be  more 
full,  direct,  positive  affirming  of  such  a  riffhtin 
this  libel,  than  both  theae  assertioos  import. 

My  lord,  1  do  not  remember  any  tiling  else 
1 1  thuijK  ^eo^giary  to  ticoMble  your  Wushjp 
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t  AHer  mud  the  Pretendw  to 
ttoa  this  peiMD,  th'nCb< 
wasao  MleoiD  that  it  WIS 
Kty  of  putting  aa  impoHo 
bmftfa  peraoDUTirtiieBiiMli 
onlj  waotu  oppoctnit^ 
nire  him*  and  only  matt 
to  make  us  bappy ;  Mfi 
the  world  caa  make  the 
happy  but  the  kiog? 

But  pieace  to  (Mwder 
rilpht,  tbe  aoliicot  mtter 
and  title  to  the  govcnaiei 
land.  Say  tbey,  ia  thre< 
be  hereditary  rif^t,  the 
what  right  the  voioe  of  i 
the  thira  renaik  is^fimii 
caa  that  be  appUed  to,  bo 
18  affirmed  thatthePk^ 
rigbtaf  That,  gaatlcaiei 
expfesa  affirmu^  aad  a 
all  tbeae  rigrhl%  aadoi)\ 
the  crown  of  theae  raalu] 

Mr.  latlagycA.  MyVor 
loirdahip  wi&  aaying  boi 
aaner  hath  beeafonofbr 
to  atmgthen^aod  eo&L' 
ahall  ouly  aoeotiofi  two  < 
vpoo  by  the  gcntieaan 
wayofobiecAioD;  theon 

SBIr.  HaagerAnl,  th; 
iBicalwritiBgorpriiiti 
against  this  act  of  ptrl 

sayiihe,i.aaemBt,tt, 
m  this  trade  of  ^^_ 

witiiintbisactofptrii?, 
nay  be  wHhin  thia  act 
must  sobiaii  it,  ^  ^ 

doth  not  appear  be  act( 

paid  the  other  people  th 
copy  himoelf,  ^^ 

Desa,traiiaactitigi^  u 
deuce  pro^e,  ^j^  ^^ 

P*^"?  5  »bewrthf*,  J 

ifthatwaneicnjeW 
not  withm  thia^Jr 

willnotdiacov^l?^!' 

?^:i^««thi.ir^ 
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1  ^o  oot  doiibt  liat  every  bodv  takes  theCho- 
Talier  and  cbe  Pretender  to  be  the  same  penon ; 
then  thie  person,  this  Chevalier  whose  birth 
was  so  solecQD  that  it  was  a  jmoral  impossibi- 
Uty  of  putting  an  impostor  on  the  nation,  and 
hath  personaTvirtaes  and  endowments,  chat  we 
only  want  an  opportunity  to  know  him  to  ad- 
mire him,  and  only  want  the  enjoyment  of  him 
to  DUike  us  happy  ;  now  what  t>De  person  in 
the  world  ean  make  the  people  of  £ng1and 
happy  but  the  king  ? 

But  nlease  to  consider,  when  they  speak  of 
right,  the  solijeot  matter  must  needs  be  a  rigfbt 
and  title  to  the  government  and  crown  of  Eng- 
land. Say  they,  in  three  remarks,  whether  it 
be  hereditary  right,  the  voice  of  the  people, 
what  right  me  voice  of  the  people  gives  i  and 
the  thinl  remark  is,  limited  monarchy  ;  what 
can  that  be  applied  to,  but  a  kingdom,  when  it 
is  affirmed  that  the  Pretender  hath  all  these 
rights  ?  That,  gentlemen,^!  do  rely  upon,  is  an 
express  affirming  and  attesting,  that  he  hath 
all  these  rights^  and  consequently  a  right  to 
the  crown  d^  these  realms. 

Mr.  Luiwych,  My  lord,  1  shall  trouble  your 
lordship  with  saying  but  very  little :  The  pri- 
floner  hath  been  so  unfortunate,  by  his  Defence, 
to  strengthen^  and  confirm  our  evidence.  I 
shall  only  mention  two  or  three  things  insisted 
upon  by  the  gentlemen  of  the  other  side,  by 
way  of  obiection ;  the  one  was,  and  particularly 
by  Mr.  Hungerfbrd,  that  it  is  not  every  roe- 
cnanical  writing  or  printing  which  is  an  offence 
against  this  act  of  parliament:  The  person, 
says  be,  is  a  servant,  an  apprentice,  employed 
in  this  trade  of  printing,  and  is  not  as  a  printer 
withiii  this  act  of  pariiament :  Surely  a  printer 
may  be  within  this  act  of  parliament :  But  I 
roost  submit  it,  on  the  nature  of  the  case,  it 
doth  not  appear  he  acted  as  a  servant,  but  aa  a 
roaster ;  scted  so  throughout  the  whole  affair ; 
'  paid  the  other  people  their  wages ;  received  the 
copy  himself,  and  undertook  the  whole  busi- 
ness, transacting  it  all.  This  is  what  the  evi- 
dence prove,  that  he  assisted  in  every  act  of 
printing ;  therefore,  as  to  the  art  of  printing, 
if  that  is  an  excuse  because  it  is  a  trade,  and  so 
not  within  this  act  of  parliament,  if  the  printer 
will  not  discover  the  author,  nobody  can  be 
convicted  on  this  act.  As  to  the  case  of  the 
innuendoes,  we  must  submit  th^t  to  your  lord- 
abip,  whether  there  is  not  a  positive  assertion, 
which  the  jury  are  to  try,  whether  the  print- 
ing *  do  et  concernen.'  the  person  mentioned 
in  the  indictment,  is  not  printing  **  de  et  con- 
*  cemen.'  the  Pretender ;  this  being  lef^  to  the 
JQry»  yen  have  a  fair  and  equal  trial,  whether 
Ibis  person  in  the  Indictment,  is  intended  by 
him  or  no.  I  do  not  know  how  any  indict- 
ment can  be  framed,  unless  a  man  takes  this 
method ;  it  is  impossible  that  any  libel  ahould 
be  formed  so,  to  have  every  word  of  the  act  of 
parliamdnt  in  it :  Then  it  b  proper  to  bring  it  in 
in  this  usual  method,  by  innuendoes ;  1  take  it, 
without  these  innuf  ndoes;  and  if  hehath  printed 
f  de  et  Goncemen,'  a  right  to  the  crows  oC  Iheae 
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realms;  and  that  u  brought  in  hv an  innuendo 
a  right  to  the  crown  of  these  realms ;  and  that 
matter  being  found  by  the  Jury,  that  this  paper 
IS  printed  *  de  et  conoernen.*  such  a  right,  that 
miitter  of  fact  being  so  found,  and  we  appre- 
hend there  is  sufficient  evidence  for  it,  nothing^ 
sn  positively  asserted;  where  is  there  any 
forced  constructions  occasioned  by  the  innuen- 
does ?  as  to  say,  when  all  rights  concur  in  him, 
is  to  say  he  hath  a  right  to  those  virtues ;  thai 
is  very  unintelligible  to  me,  and  seems  to  be  a 
strained  construction  indeed  :  we  submit  it  to 
your  lordship  on  the  whole  matter,  whetlier 
we  have  not  plainly  proved  the  prisoner  at  the 
bar  to  be  guilty  of  this  Indictment;  the  rest  of 
the  matters  we  most  submit  to  your  lordship's 
direction. 

Z.  C.  J.  One  thine  I  must  mention  to  yon, 
whether  or  no  this  clause  of  the  act  of  par- 
liament is  in  force?  You  say,  the  act  is  tem- 
porary, and  determined  upon  the  demise  of  the 
late  queen,  and  the  establish raent  of  the  suc- 
cession in  the  House  of  Hanover. 

Mr.  Hungerford,  I  did  not  say  it  was  tero-' 
porary,  I  did  submit  it  whether  it  was  calcu- 
lated for  such  a  case  as  the  prisoner's  is  sup- 
posed to  be. 

X.  C.  J.  If  one  part  is  calculated  for  the 
queen  during  her  lile,  so  the  other  part  is  cal- 
culated for  the  Pretender  as  long  as  he  lives ; 
there  is  as  much  reason  to  calculate  the  one 
for  the  life  of  the  Pretender,  as  the  other  for 
the  life  of  the  queen :  if  yon  think  there  ie 
any  doubt  in  if,  I  must  desire  the  opinion  of  my 
brethren. 

Mr.  Hungerford^  and  Mr.  Ketelhey,  No,  my 
lord,  we  had  never  any  such  thought  of  it,  nor 
do  not  insist  upon  it. 

In  C.  J.  King,  Gentlemen  of  the  Jury,  thin 
hath  been  a  long  evidence ;  I  will  endeavour  to 
state  the  matter  an  well  as  I  can.  1  hone  I  shall 
not  mistake ;  if  I  do,  my  brothers  will  set  me 
right. 

Gentlemen,  This  is,  an  Indictment  upon  a 
statute  made  in  the  time  of  the  late  queen.  It 
is  an  act  intituled,  '*  An  Act  for  the  Security 
of  her  Majesty 's  Person  and  Government,  and 
of  the  Succession  to  the  Crown  of  Great  Bri- 
tain in  the  Protestant  line."  By  that  act  it  is 
enacted,  **  Thst  if  any  person  or  persons  from 
and  afier  the  S5tli  day  of  March,  1706,  should 
maliciously,  advisedly,  i(nd  directly,  by  writ- 
ing or  printing,  maintain  and  affirm,  that  our 
sovereign  lady  the  queen,  that  now  is,  is  not 
the  lawful  and  rightlul  queen  of  these  realms; 
or  that  the  pretended  prince  of  Wales,  who 
now  stiles  himself  king  of  Great  Britain,  or 
kingof  Bngland,  by  the  name  of  James  the  3rd, 
or  lung  of  Scotland  by  the  name  of  James  the 
8th,  hath  any  right  or  title  to  the  crown  of 
these  realms;  or  that  any  other  person  or  per- 
sons bath  or  have  any  right  or  title  to  the 
aame,  otherwise  than  according  to  an  act  of 
parliament  made  in  England,  in  the  first  year 
of  the  reign  of  their  late  majesties  king  Wil- 
liam and  queen  Mery,  of  ever  blessed  and  gtorions 
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IIk  toon  w  WH  n  wi )  u 
«rhispockct  Hewui^ 
sheeU,  uid  the  ae? oil  pa 
lBe««reAr«totlieiiiin.  H< 
tember  tflerwtHa,  when 
etrry  him  toNewgHe,  wi 
tvooi,  the  prisoner  ism 
to  NewgBte?  8aj9  he,  ! 
a^nst  me?  He  toM  hi 
fbund  •gMBSt  hfffl  ef  hi^ 
lie  deseirH  to  he  hangetl 
to  do  bat  to  let  the  mm 
jwy ;  bfll  u  for  those  % 
thej  were  un^teful  do 
Mng  except  over  a  botlk 
lieer. — These  are  the  iril 
findiiig  oT  ibese  fibeli « 
the  coelodjr  of  the  prim 
inriiiiig  them. 

The  next  witueim  w* 
ing  of  them.  There  are 
Williaffl  Havper  and  La 
liun  Barper  it  ao  ai»pi 
thews.  He  sayi,  on  i 
triiich  was  tlie  6th  of  h 
in  the  moming,  the  prii 
he  kneir  he  caHed  hitn 
piper,  because,  he  nk 
wumrd  him  say  he  bad 
come  up,  he  foood  Lawn 
be  taw  the  priaooer,  aoi 
•ooer  sod  Veaey  to  wo 
femerobefv  flie  cooiMsii 
ttnd  be  saw  the  priaonei 
part  cSr  the  pi^  now  pi 
noBCiipi  did  lit  before  hi 
posed  port  of  it,  but  whe 
bat  ssVs,  he  oonipoaed 
I jing'  before  bin ;  and 
BOW  produced  are  the  « 

Tlwre  is  likewise  am 
wfaidi  b  wrong  impose^] 
posed  paper  was  round 
there  was  »  sheet  wiodi 
■oner  ot  the  bar  caine  u 
transposed  tbe  paces 
aifterwards  it  was  ri^); 
wben  it  was  wrong,  ai 
wss  nght  imposed,  and 
did  it ;  he  says,  that  j 

tbe  prisoner  «t  the  bar  i 
and  there  was  njgd  ^ 

they  had  done  about  eii 
tbemormnf;  and  then 

^m  up,  sml  carried  th< 
room,  and  amid  one  8tai< 
to  tbe  beat  of  bb  beliei 
^w*^/»«  printed  off  ai 
iDjo  otber  pspo'  ptn^ 

that  tme  read  the  title 
Geallemeo,  He  was'i 
CBsmination,  whose  this 
flessys,itisM„,mj, 
aooer,  wbo  n  her  son  i 
as  master;  andbedoth 
wiW  this  mano^ 
ftea  there  is  ^^ 
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the  foom  he  wu  fin  bed,  end  be  took  tbem  ont 
ef  hia  pocket.'  He  wte  a^ked  as  to  the  proof- 
sheets,  and  the  several  papers  produced,  aod 
he  swears  to  them  all.  He  says,  the  9th  Sep- 
tember aflerwards,  when  thev  had  orders  to 
earry  him  to  New^te,  when  be  eame  into  his 
room,  the  prisoner  asked  him  if  be  was  going 
to  Newgate?  ^ays  he,  la  there  a  bill  round 
against  me  ?  He  told  him  there  was  a  biU 
Ibund  agMost  htm  of  high-treason.  He  said 
be  deserved  to  be  hanged,  and  he  had  nothing 
to  do  bot  to  let  the  money  fly  to  get  a  good 
^nry ;  bot  as  for  those  who  set  bim  to  work, 
they  were  ungrateful  dogs,  and  good  for  no- 
thing except  over  a  bottto  of  wine  or  a  pot  of 
heer. — ^Tbese  are  the  witnesses  that  prove  the 
finding  of  these  libels  and  the  other  papers  in 
the  custody  of  the  prisoner,  and  the  prisoner's 
dwning  tbem. 

The  next  witnesses  were  to  [»rove  the  print- 
rag  of  them.  There  are  two  witnesses  called, 
William  Harper  and  Lawrence  Vesey.  Wil- 
liam Harper  is  an  apprentice  to  Mrs.  Mat- 
thews. He  says,  on  a  Saturday  morning, 
trhich  was  the  6lh  of  June,  about  fom*  o'clock 
hi  the  morning,  the  ^soner  called  bim  up ; 
he  knew  he  (^led  him  np  for  printing  tnis 

Kaper,  because,  he  said,  the  day  before  he 
card  him  say  he  had  a  job  to  do:  when  he 
came  up,  he  found  Lawrence  Vezey  there,  and 
he  saw  the  prisoner,  and  be  helped  the  pri- 
soner and  Vezey  to  work  off  this  Hbel.  He 
remembers  the  componng  part  of  the  paper, 
and  he  saw  the  prisoner  at  the  bar  compose 
part  oV  the  paper  now  produced,  and  the  ma- 
nuscript did  lie  before  nim ;  and  that  he  com- 
posed part  of  it,  but  whether  all  he  cannot  tell ; 
bnt  says,  he  composed  part,  the  manuscript 
lying  before  him  ;  and  he  believea  the  papers 
DOW  produced  are  the  same. 

There  is  likewise  another  paper  produced, 
which  is  wron^  imposed :  now  the  wrong  im- 
posed paper  was  found  upon  him.  Be  says, 
there  was  a  sheet  wrong  imposed,  and  the  nri- 
■oner  mt  the  bar  came  up  and  told  him  be  had 
transposed  the  pages,  and  he  must  aher  it ; 
afterwards  it  was  right  imposed  ;  he  saw  it 
when  it  was  wrong,  and  afterwards  when  it 
was  right  imposed,  and  the  prisoner  at  the  bar 
did  it;  he  says,  that  as  they  printed  them, 
the  prisoner  at  the  bar  took  them  off  the  press, 
and  there  was  nigh  a  thousand  printea,  and 
they  had  done  about  eight  or  nine  o'clock  in 
the  morning ;  and  then  the  prisoner  bundled 
them  up,  and  carried  them  out  of  the  printing- 
room,  and  said  one  stud  for-  tbem.'  He  says, 
to  the  best  of  his  belief,  the  paper  now  pro- 
duced was  printed  off  at  that  time ;  he  knows 
so  other  papeir  printed  then ;  he  says,  he  at 
that  time  read  the  title,  and  that  is  all. 

Gentlemen,  He  was  asked  upon  his  cross- 
csaminatton,  whose  this  printing-hou«e  was  ? 
He  says,  it  is  Mrs.  Matthews's ;  but  the  pri- 
soner, who  is  her  son,  always  carries  himsdf 
as  master ;  and  he  doth  not  know  whose  hand- 
writing this  manuscript  is. 

Then  there  is  another,  the  next  witnesUr 


Lawrence  Ve2ey ;  be  sweats,  that  he  belonged 
to  Mrs.  Matthews's  printing- boose ;  he  oame 
there  in  June  last,  in  order  to  go  to  workc 
when  he  was  in  the  conrt-yard,  he  called  ont, 
WiHiam,  who  was  the  apprentice;  who  opened 
his  window  and  told  bim  the  door  was  open ; 
nnon  that  he  went  into  the  press-room,  and 
wbile  he  was  there  his  master  the  prisoner 
came  np  and  told  bim,  he  had  a  job  to  do ; 
that  he  afterwards  went  to  market ;  that  in 
the  mean  time,  when  he  came  back,  there  was 
a  form  comiiosed  of  "  Vox  Popoli  Vox  Dei  ;•* 
who  composed  it  be  cannot  tell ;  but  the  pri- 
soner told  him,  be  had  transposed  the  peges^ 
and  he  took  it  out  of  the  form,  and  lays  it  on 
the  stone,  and  transposed  it  right.  He  laid  it 
on  the  press,  and  the  prisoner  polled  it  off 
himself,  the  proof  that  was  rignt. — ^That  a 
morning  or  two  afterwards  he  came  again,  and 
then  ttiey  worked  off  the  impression,  and  they 
printed  about  a  thousand  of  each ;  and  after 
the  job  was  done,  be  received  I4f.  Ibr  Harper's 
share  and  his  own  ;  Harper  owed  bim  money, 
and  so  he  kept  all  upon  his  own  account.  Tne 
proof-sheets  are  pindnced,  and  he  upon  the 
view  of  them  says,  they  are  the  same.  He 
ssys,  one  of  the  papers  is  wrong  imposed ;  he 
never  read  the  book ;  but,^  dn  bis  cross-exa* 
mination,  he  says,  there  is  a  line  at  the  top, 
and  a  flower  over  Hiat.  He  was  asked,  who* 
ther  he  knew  Geerge  Matthews?  He  says  he 
doth,  but  he  never  saw  him  since  he  was  taken 
and  carried  up  by  the  messengers. 

There  are  two  other  witnesses  called  to  give 
their  opinion  of  printing :  you  hear  fmok  both 
of  them,  4hat  tnese  ai*e  the  proof-sheets,  or 
revised  sheets,  which  are  in  effect  the  same; 
and  that  appears  ftom  the  amendments  upon 
them  ;  and  one  of  them  is  right  imposed,  and 
the  other  of  them  is  wrong  imposed.  Havinff 
made  this  way  for  the  retuiing  this  libel,  and 
the  papers  found  in  his  poemt,  they  are  pro- 
duced^ and  the  libel  that  was  found  in  his 
pocket  hath  been  read,  and  I  bdieve  they  will 
consent  oo  both  sides,  that  you  shall  have'the 
libel  with  you,  when  yon  go  ont  lo  consider  of 
yonrverdict.  There  are  twoof  them  prodiioed» 
and  in  those  libels  all  these  words  as  laid  in  tfie 
indictment  are  there ;  thebeginning  of  the  libdl 
is  bid  in  the  Indictment,  and  the  hitter  part: 
there  is  a  clause  in  the  latter  end  not  laid  in  tiie 
Indictment.  There  are  likewise  prodnced  two 
proof-sheets,  of  which,  all  the  witnesses  say, 
there  is  a  sheet  right  itnposed,  and  a  sheet 
wrong  imposed,  which  they  think  to  be  die 
same  the  prisoner  worked  off:  then  there  are 
eight  or  ten  snperfluons  half-sheets.  Mr. 
Darby  says,  it  is  hopossible  to  make  the  half- 
sheets  agree,  so  as  that  there  must  be  super- 
fluous half-sheets.  In  these  libels  there  are 
contained  ail  these  Words  that  are  in^the  Indict- 
ment. 

Now  to  tx  this  fact  on  the  prisoner,  tfaq^ 
have  prodnded  Mr.  Delaftiy  and  Mr.  Buckley. 
Mr.  Delafay,  he  says,  that  these  papers  now 
produced  are  the  papers  which  the  messengers 
swore  they  took  upon  him ;  and  when  be  Wtfi 
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examiDcd  tovcbing  Uiate  ptperi,  he  owned 
Ihem  to  be  his,  end  the  pepert  then  ley  be- 
fore bim  oo  e  table,  end  be  owned  tliet  tbeee 
pepen  were  ukea  from  him ;  end  ee  to 
aniwerinff  any  other  quest iona,  be  was  shy. 
Afterwards  be  was  brought  before  the  lords 

i'ustices;  the  brother  gives  vou  an  account 
low  that  bappeoed.  When  he  was  brought 
before  the  lords  justices  he  was  told,  that  he 
was  cbar^i^ed,  with  two  other  persons  then 
named,  with  printing  such  a  paper ;  the  an* 
ewer  he  gave  was,  So  it  seeme.  II  e  was  asked, 
how  he  came  to  be  concerned  in  such  a  busi- 
ness? He  said,  it  was  necessity.  He  was 
asked,  who  was  the  author?  but  he  would  not 
tell.  This  was  the  first  lime.  He  save  some 
time  afterwards,  upon  a  letter  reGei%«d  fromihe 
prisoner,  he  was  brought  before  the  lords  jus- 
laces  again  ;  he  told  them  a  foolish  story,  but 
would  not  tell  who  waa  the  author:  oo  the 
evidence  of  Mr.  Delafay,  I  did  not  think  it 
ground  sufficient  to  read  tlie  letter,  though  it 
was  allierwards  sufficiently  proved  by  an  evi- 
dence he  called  himself. — Mr.  Onckley,  all  he 
aaya  b,  that  he  was  present  at  the  first  exami- 
nation ;  he  says,  when  the  messengers  brought 
these  papers,  and  laid  them  down  on  Mr.  I>e- 
Jafay's  table,  he  asked    biro  whether  these 

fapers  were  bis  ?  lie  said  they  were.  I  asked 
im  how  he  came  by  them  ?  He  refused  to 
tel  1  me.  H  e  savs  he  told  him,  yon  are  charged 
with  printing  these  papers,  wtiich  is  a  great 
crime;  he  made  no  answer,  but  took  snuff.  This 
is  the  substaoce  of  the  evidence  given  for  the 
king  against  the  prisoner  at  the  bar.  Now,  on 
the  other  side,  what  is  insisted  on  by  him  and 
the  counsel  fur  him  are  several  things ;  some 
points  in  law,  and  several  points  in  fact. 
The  first  is,  that  this  law  was  temporary ;  fbat 
is  over,  and  is  so  plain  they  did  not  think  fit  to  [ 
insist  upon  it.  The  other  is,  that  supp'wiog 
the  matter  contained  in  the  Indictmem  to  Im 
proved  upon  him,  it  is  not  bigh-tresboa  within 
this  act  of  parliament;  that  it  is  not  to  lie  sup- 
ported against  biro  hot  by  these  innueudoes. 

Now,  gentlemen,  as  to  that,  t  do  agree  with 
what  the  counsel  for  the  prisoner  say,  tliat 
"by  an  innuendo  yon  shall  not  put  a  meaning 
upon  a  man  which  is  not  his.  This  is  not  the 
case :  the  case  here  is  a  positive  charge,  that 
the  book  he  wrote  relates  to  the  pretended 
prince  of  Wales ;  and  the  matter  of  tact  you 
are  to  try  is,  whether  it  is  so  or  no. 

Now  aa  to  that  the  objection  is,  you  cannot 
understand  what  is  meant  by  the  Chevalier  to 
relate  to  him,  from  the  solemnity  of  the  Che- 
Taiier^s  birth,  and  the  other  things  which  follow. 

I  take  it  as  to  that,  we  are  to  understand  it 
•s  all  mankind  do.  You  are  to  consider,  whe- 
ther that  book  is  written  concerning  the  pre- 
tended prince  of  Wales,  and  bis  right  to  the 
crown )  therefore  the  first  consideration  is,  whe- 
ther this  libel  is  written  concerning  the  Pre- 
tender, and  his  right  and  title  to  the  crown  of 
England,  then  all  these  innuendoes  signify 
nothing ;  for  the  innuendo  relates  to  a  thing 
that  ia  proved.    Now,  gtatiemeni  it  ia  not  nid , 


nor  the  oonnsel  for  the  priiooer  do  not  any  way 
shew  who  else  it  b  applicable  to,  or  whooe  right 
it  b  concerning. 

That  bthe  matter  of  fad  yon  are  to  con* 
aider :  b  it  possiUn,  for  man  of  comrooa 
understanding  and  aenee  to  imagine,  that  thb 
right  is  concerning  anv  body  else  but  the  Pre- 
tender ?  If  so,  then  the  dclimdant  will  be  ac- 
quitted. 

Therefiwe  the  first  part  of  your  consideration 
will  be,  whether  thb  libel  relates  to  the  Pl«- 
tender,  ami  lib  title  to  the  crown  of  England ; 
as  to  the  words  themselves,  they  do  not  eppear 
in  the  indictment ;  the  treason  b,  to  affirm 
that  the  Pieteoder  hath  any  right  whatsoever 
lo  the  crown  of  these  realms;  aud  therefore,  as 
to  the  affirming  that,  say  they,  it  doth  not 
appear  in  the  indictment 

Then  the  next  consideration  will  be,  whether 
or  no  the  priaoner  at  tbe  bar  hath  printed  it.  It 
is  printinir,  and  declaring  bv  printing,  that  the 
Prefeetider  btith  a  right  to  tbc  crown  of  these 
realms. — ^They  say,  printing  is  a  mcebaniMl 
art ;  but  if  noboJy  else  appears  to  vou  to  be 
the  printer,  and  if  people  will  use  da 
arte,  they  must  use  them  lawfully,  hoi 
clianicataoever ;  or  if  he  caused  it  to ' 
thot  makes  no  odds. 

Tbe  first  witness  the^r  call  b  Gewgt  Mat« 
thews,  brother  to  the  prisoner  at  tlie  bnr.  Ue 
aays,  be  rememlieni  very  well,  the  more  exact 
because  it  was  hb  birth-day,  as  he  was  going 
to  his  mother's  house,  his  sister  met  bim,  aud 
tokl  him  something  waa  printing  in  his  mother's 
boose ;  that  be  examined  Vesey  and  Harper 
both  in  his  closet  private!  v,  and  publicly  betora 
the  rest  of  the  people,  and  sske<l  them,  whether 
tbe^  or  his  brother  liail  printed  any  libel 
at^inst  the  government  ?  1  key  told  bim,  Nu, 
tUey  had  not;  thb  b  what  they  told  him.  ile 
says,  hb  brother  b  a  young  man,  that  you  see 
he  b ;  be  was  an  apprentice  to  hb  mother. 
Thru  he  gives  you  an  account  of  the  manner 
of  thoir  |»riiuin^. 

He  waa  cr«>s»-eKamined  concerning  thb  let- 
ter, which  Ml-.  Delafay  did  speak  to,  hot  could 
not  prove:  He  aays,  he  went  home  and  drew  n 
letter,  and  after  he  had  drawn  it,  he  made  some 
amendments  of  bis  own.  It  was  the  oommoa 
ven^e  that  hb  brother  was  the  printer.  UpOQ 
thb  he  went  lo  Newgate  to  carry  thb  to  bis 
brother;  his  brother  came  to  the  grate,  and  he 
g^ve  it  to  him  ihrough  the  grate,  and  in  ats  or 
eight  minuter  time  be  broognt  it,  and  delivered 
it  to  him  again,  with  his  name  aigned  lo  it ; 
and  he  believer  thb  m  his  brother's  band-writ^ 
ing:  Tbat  proves  the  letter  to  be  his,  and 
makes  it  eviilcbee.  Tbe  letter  being  read,  tbe 
purport  of  tiielciter  is  ibis:  **  f  John  Mat- 
tliewa,  being  heartily  s«irry  Ibr  the'  crime  I 
have  been  guilty  of  against  bis  most  Mu:red 
majesty  kin{?  George,  and  bis  adminiatrmtioa, 
and  from  a  thorough  coovietton  of  my  emirs, 
and  uiilVi^ned  contrition  ibr  them:'*  Tbere 
he  prvteiMieM  bis  beatty  si*rniw  for  hb  errors 
and  oiTtnce;  lUrii  it  *lolb*wt<,  *'  1  do  hereby 
makn  the  tuliowing  declarauon  andcoQfesaton» 
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Aal  tbe  BImI  im#  in  qaestkm  wm  giTen  me  by 
OM  John  Broderiek,  as  also  the  mooey  for 
prinliiiflrofit;  and  farther  1  declare,  that  the 
a«id  J<»in  Broderick  took  the  foul  proofr  of  the 
paper  aforesaid  from  me  io  order  to  correct 
them';  and  when  they  were  printed  fetched 
them  away." 

This  mfr.  George  Matthews,  though  pro- 
duced as  an  eridenoe  for  the  prisoner  al  the 
bar,  Ihey  now  make  use  of  him  as  a  further 
CTidence,  that  the  prisoner  at  the  bar  was  the 
printer  of  this  Kbel,  ss  he  acknowled^  that  he 
recetred  it  from  Broderick,  and  recenred  of  him 
money  for  printing  of  it;  he  acknowledges 
likewise,  that  he  had  three  guineas  the  day  he 
printed  it,  and  seren  guineas  afterwards  of  the 
■aid  Broderick. 

Then  as  to  Vezey's  character— they  call 
Thomas  To?ie :  he  bath  known  him  a  year 
and  a  half,  and  can  giro  him  no  character  good 
or  bad.  Then  they  call  Mr.  Mott;  he  says, 
be  never  wss  but  once  in  his  company,  he 
knows  nothing  of  his  character.  Tnen  they 
call  William  Boden;  he  says,  last  Monday  was 
se*nnight  he  saw  Vezey,  and  he  told  him  he 
liM  an  eridence  in  this  cause,  and  he  had  been 
with  the  mother  of  the  prisoner  at  the  bar,  and 
told  her,  if  she  would  give  him  money  he  would 
keep  out  of  the  way ;  that  he  went  to  JSt.  Al- 
bans^ and  staid  there  nine  days,  and  no  money 
coming,  he  came  in,  and  was  a  witness  on  the 
other  side. 

By  way  of  replyt  they  call  two  witnesses  to 
support  Vesey's  character,  Robert  Bentlev  and 
Robert  Procter :  They  belie? e  him  to  be  an 
honest  man,  and  ne?er  heard  any  ill  of  h^m. 

This  is  the  substance  of  the  efidence  that 
bath  been  given  on  both  sides. 
-  Gentlemen,  you  are  upon  this  to  consider, 
whether  the  prisoner  at  the  bar  hath  malici- 
onsiy,  adfisedly,  and  directljf  declared,  main* 
tained,  and  affirmed,  by  printing,  that  the  Pre- 
tender hath  a  right  to  the  crown  of  Great 
Britain. 

'  The  word^  in  the  Indictment  seem  rery  suf- 
ficient, supposing  it  relates  to  that  matter,  that 
he  hath  a  right,  and  all  rights  tlo  concur  in 
him. 

Now,  in  the  first  place,  yon  are  to  consider, 
whether,  by  the  words  contained  in  the  libel,  b 
meant  the  Pretender,  and  that  he  hath  a  right 
to  the  crown  of  England  :  yon  are  to  consioer, 
it  11  not  necessary  to  have  the  same  name  in  the 
indictment  as  in  the  act  of  pariiament ;  but  you 
are  to  consider,  whether  the  persoo  in  the  libel, 
that  is  called  the  Chevalier,  and  is  the  person 
spoken  of  in  the  libel,  and  the  person  called  the 
Pretender  in  the  act  of  parliament,  be  not  the 
samssy  and  the  person  commonly  called  the 
Pretender ;  and  whether  that  libel  doth  declare, 
that  he  hath  a  ri^ht  and  title  to  the  crown  of 
Sngland.  This  is  the  first  thing  for  your  con- 
sideration. 

In  the  next  place,  supposing  that  to  be  so, 
the  next  thing  is,  wb^her  ne  hath  done  it  ma- 
liciously and  adfisedly.  The  lact  implies  ma* 
]ice  t  and  the  doing  of  a  thing  advisedly,  is 
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doing  it  with  thinldng.  The  witnesses  say^ 
for  several  days  they  were  desired  to  assist 
hfm. 

Upon  the  whole,  if  it  shall  appear  to  yon; 
that  the  prisoner  at  the  bar  hatn  printed  this 
libel,  w  caused  it  to  be  printed ;  and  that  by 
this  libel,  he  hath  malicionsly,  advisedly  and 
directly  maintained  and  affirmed,  that  the  Pre* 
tender  hath  any  right  or  title  to  the  crown  of 
these  realms ;  then  he  is  guilty  of  the  indict- 
ment, otherwise  you  must  acquit  him. 

[The  Jtiry  withdrew,  and  after  a  short  stay' 
returned  ana  brought  in  the  prisooer  Guilty.] 

AtU  Gen.  My  lord,  I  humbly  pray  thft 
Judgment  of  the  Court  against  the  prisoner  at 
the  bar. 

Mr.  Hungefford.  My  lord,  I  humbly  hope 
that  your  lordship  will  not  proceed  to  give 
judgment  upon  this  indictment,  but  that  judg- 
ment shall  be  arrested. 

If  it  shall  aopear  to  your  k>rdsbip,  that  the 
ofleoce  made  nigli-treason  by  this  act  is  not 
described  in  the  indictment  with  such  a  cer- 
tainty as  the  law  doth  require,  then  in  conse- 
quence there  is  no  ofience ;  ind  if  so,  there  can 
be  no  ofiender.  I  take  it  to  be  a  rule  in  law, 
that  where aLatin  word  hath  sereral  meanings, 
or  doth  denote  several  things,  and  in  the  in- 
dictment or  declaration  it  is  intended  that  it 
shall  import  one  single  sense  or  meaning  only  ; 
in  order  to  restrain  it  to  that  single  meaning,  it 
must  be  assisted  with  sn  *  Anglic^ ;'  this  was 
the  rule  the  judges  went  by  in  Uie  case  of 
Hexam  and  Coniers,  4  Jacobi  secundi,  8  Mo- 
dern, folk)  SS8,  where  an  ejectment  was  brought 
«de  uno  tenemento.'  This  was  adjudged 
naught,  though  after  a  verdict;  because  the 
woi^  <  teaementum'  signified  several  things,,  itt 
truth  every  thing  that  can  lie  held,  as  titles,  ad- 
vowson,  an  office,  an  house,  and  under  that  head^ 
any  sort  of  houses,  a  brewhotise,  &c. 

And  now,  to  apply  this  to  the  present  case : 
The  thing  made  treason  by  the  act  is  writing 
or  printing;  the  charge  upon  the  unfortunate 

Jrouth  at  the  bar  is,  that  he  '  impressit*  such  a 
ibel ;  which  word,  with  bumble  submission^ 
doth  not  necessarily  import  printing,  unless 
explained  by  an  *  Anglicb,'  for  the  word  *  iro- 
pressit'  may  sifjnify  several  thinffs  besidee 
printing;  as  sealing^  stamping,  and  is  usually 
made  use  of  to  signify  these  things.  If  I  were 
to  say  that  such  a  one  stamped  ahook,  I  should 
say  he  *  impressit  libellum ;'  and  the  eommoA 
language  of  attorneys  in  thdr  bills,  where  they 
charge  the  stamp-duty  is,  *  ]>ro  impressione 
regali,'  &c.  And  as  to  the  original  meaning 
of  the  word,  it  could  never  be  taken  to  express ' 
printing:  The  Romans  had  no  printing;  and 
where  they  had  not  the  thing,  they  oeiild  not 
have  the  appellation  prOtper  for  it ;  for  things 
were  before  words,  which  are  but  the  signs  of 
them :  wherefore  I  humbly  hope,  that  iudg- 
nient  will  be  arrested  in  this  case,  and  the 
rather,  <for  the  reason  that  war  given  by  the 
judges  in  Griffith's  case,  that  an  indictment 
being  a  declaration  at  the  suit  of  the  ktn|^ 
fiU 
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Trial  ^JiAm  Matikemf^ 


■gmiiut  U^  life  of  «  Bob^  oofhtlo  Ml  forik  A 
tufficient  ^rtaiaty  of  the  fae^. 

Mr.  Ketelbey.  My  lord,  the  lart  Mrfioe  we 
cui  do  for  our  anfortuiutte  dieal  it,  4o  nove  in 
arrest  of  jud|jrnieot ;  and  if  (be  wonle  ioterted 
in  the  iiidieliueot  to  let  forth  4be  Mibtlaace,  the 
very  gist  of  the  treatOD,  are  uooertainy  and  do 
not  sufficiently  denote  (be  ofieaoe  intended  to 
lie  cbarfi^ed ;  this  is  (be  proper  (imOf  as  we  ap- 
prebeof^  to  take  advanUge  of  that  defect 

My  lord,  this  word  '  impressit*  is  an  eqaivo- 
cal  wordy  of  different  8i)(Dificatiooa»  imports 
sereral  senses  in  English ;  and  tfiougfa  we 
sfaoald  admit  (bat  it  likewise  signifiea  to  print, 
vet  if  it  eonaUy  signilies  other  things,  if  no 
Latin  word  be  added  to  it  to  lestrain,  nor  any 

*  Anglic^'  to  explain  the  aense  of  it,  we  hope 
your  lonlship  wiU  not  proceed  to  judgment 
upon  tliis  locUctment ;  and  in  (bis  case  more 
especially.,  since  printing  is  essential  lo  the  of- 
fence ot  which  the  prisoner  is  found  guilty  ; 
and  some  of  the  signiAcations  of  this  word '  kn- 
pressit'  are  crimina!,  and  others  not  criminal 
within  ilfis  act  of  parliament :  And  ibr  (bis  1 
shall  only  cite  the  common  known  case  of  an 
action  of  trover  '  de  uno  puUo*  without  any 
Latin  adjective  or  « Anglic^  ;*  thece  (he  decfausa- 
(ion  has  been  held  to  be  naught,  for  (be  uncer- 
tainty, even  aiVer  a  verdict ;  and  we  apprehend 
(he  objection  will  bold  mocb  stronger  in  an  in- 
dictment for  high  treason,  and  that  an  *  Anglic^,* 
or  some  other  proper  Latin  word,  ought  to  have 
been  annexed,  to  pin  down  the  word  <  impressit* 
to  that  sense  onl^,  which  the  act  of  parliament 
bath  made  crimmal. 

But,  my  lord,  I  aball  hag  leave  to  ^  a  little 
fortber,and  toebserw  upon  the  word '  iioprimo,' 
(liat  it  doth  not,  nor  can  signify  printing  at  all: 

*  imprimo'  is  a  classieal  word,  and  as  such  can- 
not properly  signify  printing,  which  is  a  mo- 
dem invention,  never  known  in  the  workl  till 
many  hundred  years  af)er  the  word  *  imprimo' 
had  obtained  its  just  and  determinate  sense ; 
hut  if  thev  will  have  a  Latin  word  for  printiog, 
without  tne  assistance  of  ao  Anglic^,  it  mns( 
be  by  such  phrases  as  will  impor(  that,  and  thai 
only ;  such  as  the  best  modem  Latinistsr  have 
loade  use  of  to  express  their  sentiments,  when 
th^  treat  of  that  subject. 

This  is  what  we  have  to  offer  to  vour  lord- 
ship against  (be  word  *impres8it,'and  hope  it  will 
be  thought  sufficient  to  arrest  the  judgment 

Attorney  General,  My  lord,  I  do  not  know 
bow  this  motion  comes  to  be  made  now,  after 
(he  opinioo  given  by  your  lordship.  If  this  be 
#oy  thing,  it  is  improper  Latin ;  (hat  is,  it  is 
not  a  word  proper  to  denote  what  is  intended  to 
he  expressed  m  this  indictment;  tha(  is  (be 
meaning  of  this  objection,  which  should  have 
been  made  before  plea  pleaded  and  evidence 
given,  and  not  moved  in  arrest  of  judd^ment, 
ncoording  to  the  statote  fur  re^folating  of  (rials 
in  esses  of  high  (reason :  (liat  if  the  word  *  im- 
pressit'  or  *  impressione'  is  not  a  proper  word  to 
4teiKite  printing,  wbtoh  ia  the  amount  of  (bis  ob- 
jootion,  they  are  net  entitled  to  take  advantage 
tf  (bis  an  iaiproptr  Latia  BOW '•ftatphm  plead- 
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ed  and  isHM  joined.    What  I  ahaD  my  (etai 
denying  they  are  right  in  tinie,  bat  to  nBtisly 
the  gsntlemen  and  mankind)  in  answer  to  tins 
ob^eraoQ,  is,  if  i(  had  been  made  befoie  plea 
pleaded,(bere  is  not  the  least  ooloar  io  it>  whnW 
suever  signification  the  word  may  bsre,  tmkea 
abstractedljr ;  if  it  be  a  classical  word,  and  wan 
before  (he  invention  of  printing,  whicb  wms  but 
foar  or  five  hundred  years  ago,  I  briiere  no- 
body (bat  is  aconaintod  wi(h  the  Latiia  laa* 
goage,  but  will  wbw  (bat  (he  naage  of  two  or 
(breebondred  yean  will  give  a  saadioo  mod 
significa(kMi  to  aay  word,  (bough  it  hatb  faeea 
applied  to  a  fact  not  at  that  time  used  ;   there- 
fore *  imprimatur  liber'  ia  as  much  known  of  all 
men  of  blerature,  or  all  bodies  of  UleraSiim,  to 
mean  that  that  book  aball  be  primed,  aa  anj 
Latin  wotd  whatsoever  iskuown  what  it  naeaas. 
Let  ihem  look  into  any  books  licenaad  by  any 
of  the  unlveosities,  what  is  i(  btt(  <  imprimaanr' 
by  (he archbishop?  what  is  i(  but*iaq|priinatnr* 
by  the  secretaries  of  state,  or  any  other  pcraoB  f 
Is  there  any  other  word  made  use  of  hot  <  ioi- 
primatnr,'  when  any  trial  bath  been  priniBd  by 
the  autboritv  of  your  lordshipa4be  jiid|g«n»  the 
word  is  osed  there;  look  into  a  law-book,  have 
they  not  sesn  it  signed  with  the  weed  *  impri- 
matur' under  the  authnrity  of  all  your  lordships 
the  judges?  What  can  give  more  sanctien  (baa 
the  opinion  of  all  the  judges  to  (be  proper  use 
of  (Um  word?  Whatotber  word  is  there  for  (ha 
denoting  of  printing  ?  Why,  my  lord,  ^iaaprima- 
turlibeUniB,'  itisUiejoinrngcSfitto*  libolum/ 
diversifies  it  from  any  other  meaning,  however 
indefinitoi  or,  as  they  say,  equivoesi^  (be  word 
is ;    it  is  aocoiding  to  the  oolyeot^nMtter  to 
which  it  is  applied :  if  to  a  book,  it  b  to  hew- 
plied  to  the  printing  of  tliat  book.    In  (bia  (be 
first  time  (his  word  ^inpiessit'  waaeverased  ia 
an  indictment  ?  I  appeal  to  every  record,  wb^ 
ther  ever  any  other  word  was  used,  or  *  An* 
glie^  *  pot  to  it,  but  the  sabfect^natter  it  was 
applied  to?  I  aay  still,  they  are  ip  the  rnqjtix  to 
do  every  good  office  to  serre  their  client ;  kat 
they  have  nuataken  their  aOMon;  (hay  are  ex- 
duoed  by  the  words  of  the  act  of  parliankent, 
and  the  opinwn  of  year  lordship.     But  still  I 
insis(,  this  is  the  constant  opinion  of  the  afo 
and  application  of  this  word  by  mea  of  the  law, 
without  making  use  of  any  *  An^lie^'  by  all 
men  of  literature  and  boAes  of  hteratnre;  if 
all  these  experiences  can  give  a  aanotioo  to  (be 
use  of  (hat  word,  vre  have  that  to  justiiy  as  ia 
making  use  of  the  word  here. 

Serjeant  CAcdUre.  I  perceiTe  the  gendemen 
do  not  say  tbia  is  an  improper  Latin  word,  be- 
cause they  know  (hen  (ma  is  aota  proper  (iowto 
offer  i(  in  arres(  of  jod|pBent :  bo(,  be  that  aa  it 
will,  I  bsg  leave  to  insist  npoBi(9'(bat  it  is  a  pro* 
per  Latin  word,  and  pro|MBriy  applied  ;  and  I 
wouki  beg  leave  to  oanaider,  whether  werdi 
that  may  be  capable  of  several  aignilkatioM, 
when  applied  to  particulars,  may  not  be  aadei^ 
ateod  what  they  mean,  witboat  any  *  Anglic^?' 
If  I  mistake  net, « Liber,' that  very  woni,may 
beeapable  of  four  signifieatkiaa :  it  aignifiai 
«fiaMbaa»*  it  ngoififlft  ' fiwi' it  figwfiea  «• 
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book/  amr  it  n^fiet  the  » btrk  of  a  tree/ 
Now,  *  imprimere  hone  Ktnram,'  would  any 
body  think  this  improper  withont  saving^  *  im- 
nnmere  huoc  librum/  Anglii^  tnii  book? 
Tberefbre^  admittinff  *  imprendt*  conM  be  ca- 
pable bf  odier  aigDincations  to  mainr  ptirposea, 
yet  when  it  ia  « impressit  libelhiin/  it  miist  be 
understood. to  be  priotinff ;  as  when  it  is  *  im- 
primere  bune  Kbrqxn;'  tne^  should  say  they 
do  not  mean  a  book,  bnt  *  impressit '  the  bark 
of  a  tree.  I  tbiok  this  objection  is  to  contemp- 
tible, that  it  ought  not  to  have  a  farther  an- 
swer. 

Mr.  Lutwyek.  My  lord,  as  to  the  time,  I 
only  beg  leare  to  mention  the  clause  in  the  act 
of  fiarliament;  that  gives  him  the  liberty  of 
having  counsel,  and  copy  of  the  indictment, 
and  several  other  privileges ;  therefore,  as  this 
hiw  hath  given  him  these  ^rivifeges,  which  they 
had  not  befbre,  it  comes  in  by  way  of  proviso, 
and  takes  away  this  part  of  the  advantage  they 
had  before,  that  they  shall  not  take  advantage 
of  any  mis-writing,  rais-spelling,  false  or  im- 
proper Latin,  after  plea  pleadfcd  and  evidence 
G'ren:  so  that  they  are  out  of  time,  as  they 
ve  had  the  advantage  of  this  act  of  parlia- 
ment, if  it  depended  siofi^ly  on  that  matter.  As 
to  the  notion  of  the  word  *  impressit'  being  im- 

8 roper,  I  believe  somebody  would  have  ut  on 
^is  objection  befbre,  if  any  thing  in  it ;   for  it 
hath  been  the  constant  method  to  use  this  word 

*  impressit,'  to  signify  *  printed,'  vritbout  an 

*  AngUcb,'  or  any  thing  like  it.  I  believe  the 
precedents  are  all  so.  We  apprehend  it  is  a 
very  vain  objection,  and  no  weight  in  it ;  and 
therefore  we  nope  no  regard  will  be  had  to  it. 

Mr.  Rcevei.  I  must  agree,  that  when  *  im- 
primo '  was  a  Latin  word,  it  was  long  before 
printing  was ;  but  when  printing  came  to  be  in 
use,  that  Latin  words  we  see  have  been  im  • 
proved  ;  and  though  they  have  signifieif  other 
things,  yet  when  they  come  to  be  applied'  to 

rcniar  circumstances,  are  improved  there- 
^  Every  body  knows  what  that  is,  when  it 
determines  the  signification  of  the  word  ac- 
cording to  the  subject-matter.  Nothing  is 
more  plain  than  to  determine  it  not  to  signify 
any  thing  but  printing,  to  say  *  per  predict, 
impressionem,'  he  declared  and  affirmed  by 
printing ;  no  other  sense  can  be  put  on  the 
word  but  by  printing ;  and  since  it  hath  gained 
that  use,  no  other  word  is  made  nse  of  either  in 
legal  proceedings  or  otherwise ;  and  what  other 
word  can  be  applicable  to  this  *  impressit  libel* 
lam,'  but  printing?  We  humbly  hope  this  is 
aa  clear  a  ease  as  can  bet  They  admits  iff  we 
Ind.  added  an  *  Anglicb,'  \k  weald  have  been 
proper ;  I  da  net  knew  any  ^  Anglic^ '  tliat 
would  have  helped  it^  taking  ia  to  he  an  im- 
proper wend:  tiie«igb«  aa  we  apprehend,  they 
ace  aet  in  proper,  time  to  make:  this  ebjectioo ; 
it  should  have  been  befbre  plea  pleadeik 

Mr.  Bootle.  Admitting  they  are  in  proper 
season  to  make  this  objection  (which  we  appro* 
bend  they  are  not,)  thtre  is  nothing  in  the  ob- 
jection. This  is  the  new  light  that  baih  sprung 
up  i»  tbla  cause.    The  Irat;  objection  was 


eqnalljrofooiiiequence with  this;  they  do  mA 
pretend  that  any  other  proper  word  was  used 
by  the  Romans;  althongb  they  have  used  thta 
ever  shice  the  use  of  pntittng  was  found  ouC, 
as  the  proper  word  to  signify  printing. 

I  bdieve  there  is  not  one  instance  to  ha 
shewn,  wherever  any  other  word  was  used  tb 
signily  the  printing  of  a  Kbel.  They  say,  it  its 
oran  equivocal  sense,  and  may  mean  stamping 
as  well  as  printing.  In  this  case,  aa  the  word 
*  imprcssil'  is  coupled  wkh  other  words,  it  can^ 
net  mean  stamping  '  impressit  libellnm.'  Is  H 
possible  for  any  presaor  stamp  to  signify  '  ilk 
nisAnglicanis  verbis.?'  Therefore,  to  shew  how 
groundless  this  objection  is,  that  it  is  impossi- 
ble it  should  have  any  such  meaning,  can  a 
smmp  set  fbrth  all  these  English  words  in  the 
indictment?  Hat  he  Mmpreastt,'  tbereforty 
must  signify  that  he  printed.  My  Ford,  with 
great  submission,  we  think  it  is  an  ohjeettoii 
taken  merely  for  the  sake  of  objecting,  beeausb 
driven  to  the  last  extremity.  As  fw  the  in» 
stance  of  <  uno  tenemento,'  and  *  uno  pullo,'  h 
is  not  to  the  purpose;  *pulto'  signifies  any 
young,  and  *  tenementum '  ia  well  known  in 
the  law  for  a  very  universal  term  ;  therefore  ft 
becomes  necessary  to  be  explained.  This  word 
cannot  want  any  explanation.  Therelbre  we 
hope  no  regard  will  be  given  to  this  objection  ; 
and  pray  your  lordship^'s  judgment  against  the 
prisoner  at  the  bar. 

Mr.  Hungerford,  Bfy  lord,  they  object  tn 
us.  In  the  first  place,  that  we  are  improper  i^ 
point  of  time  as  to  this  objection ;  that  it  ouffhl 
to  have  been  made  befbre  the  prisoner  pleaded 
or  evidence  given.  And  it  is  farther  satd,  that 
though  we  were  proper  in  point  of  time,  yel 
there  is  nothins^  in  the  ohiectioo  itself.  '  As  to 
the  time  of  making  this  objection,  surety,  con- 
sidering the  nature  of  it,  it  may  be  made  at  any 
time.  The  offbnce  made  treason  by  the  act  of 
parliament,  is  printing :  we  say,  there  ia  n6 
word  in  the  inmctment  which  imports  (at  leatt 
necessarily  imports)  printing ;  and,  if  so,  then 
consequently  there  is  no  charge  of  treason  be* 
fbre  the  Court :  and  surely,  it  may  be  at  any 
time  urged,  that  the  proceeding  is  null  ana 
void,  if  there  be  any  fktal  error  in  it  whereby 
to  make  it  so.  Put  the  king's  coonxel  seem 
to  have  waved  this  objection  as  to  the  impro- 
priety of  the  time,  by  geiog  into  the  nature  of 
the  objectiou  itKett' ;  and  I  shall  therefore  ap- 
ply myself  to  what  they  have  said  upon  that 
bead.  . 

Mr.  Attorney  observed,  that  the  word  xsCia 
in  licensing  ofbooks  is  *  imprimatur,'  and  that 
'  impressit'  (which  is  the  same  verb  in  the  ac^ 
ttve  mood)  is  the  word  tised  in  the  indictmenl^ 
I  will  admit  it,  that  *  imprimatur'  is  used  for  li- 
censing the  printing  of  books,  particnjarly  when 
books  are  licensed  by  the  univetaides  (andfbr 
my  part  I  wish  all  books  were  licensed  by  them, 
I  am  sure  there  would  then  be  no  heresy  ortrea. 
son  in  them) ;  but  generally  licences  fbr  printing 
are  in  En^i^ :  but  that  which  1  oifer  to  your 
lordship's  consideration  in  this  matter  is,  that 
though  in  an  univenity  *  imprimatUTy'  alooaa 
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or  alic^goricAt  word,  which  nwj 
nieaniogt,  may  be  made  uae  of,  ^ct  wo  aio  now 
in  a  coart  of  juatioe,  in  a  criininal  caae,  in  a 
caae  of  life  and  death,  where  if  the  chief  woid 
which  deicribet  the  oflence  hath  Tarioua 
Agoificatioua,  it  shall  not  be  taken  in  the  worot 
.aenae  or  jroeaoing,  nnleia  rortrained  to  that 
aense  bv  an  *  Andic^/ 

Mr.  SeQ.  Cheuiire,  hjf  way  of  iUnatrataon  of 
what  he  bath  said  in  thia  oialtcr,  waa  picaaed 
to  be  ?ery  critical  vpon  the  word  '  liner :'  it 
Ji^nifiei,  aaya  he,  a «  book,'  it  aigm6ea  •  Bac- 
chus,' it  signifies  *  free,'  and  it  aignifice  the 
*  barkofatree«' 

Give  me  leare,  ny  kml,  to  foOow  him  a  lit- 
tle in  this  criticism.  I  beliere  the  word  *  liber' 
jdoth  not  denote  so  many  different  thinga  as  the 
▼ery  learned  Serjeant  would  aeem  lo  mtimate. 
|o  the  very  early  ages  of  the  world,  before 
writing  was  a  common  acoompliahiiient,  before 
.▼ellnm,  parchment,  or  paper  were  Iband  out, 
people  writ  upon  the  inwsid  rinds  or  barks  of 
trees,  which  bark  waa  called  *  liber ;'  and,  from 
thence,  when  parchment  or  paper  waa,  in  af- 
ter-agea,  writ  upon,  that  waa  called  *  liber' 
loo :  the  aame  practice  hath  likewise  giren  oc- 
casion that  •  codex'  signifiea  both  the  bark  of  a 
Jtree.  and  a  book :  aa  ^  <  liber,' «  free,'  it  is  al- 
waya  need  in  an  adjecti? e  sense,  and  a  noon 
IHibatantiro  ia  alwa^a  ezprest  or  understood. 
And  as  for  '  liber'  signifying  '  Baochua,'  the 
feigeant  hath  been  at  dinner,  he  hath  eat  and 
drank  plentifully,  1  dined  with  him,  and  I  find 
]ic  hath  forgot  part  of  the  name  of  Bacchus, 
fw  he  iscaUod  *  liber  Pater,'  and  not  « liber* 
only,  that  I  remember. 

But  what  1  insist  upon  in  this  matter,  mt 
lord,  is,  if  a  man  were  to  be  charged  with 
stamping  of  a  hook  or  iiaper ;  it  would  be  said 
that  be  *  impressit'  the  book  or  paper ;  and  the 
charge  against  Mr.  Dy ett  for  forging  the  law- 
.duty-stamp  wastn  those  words ;  sod  since,  by  the 
chaige  of  *  impressit  libellum,'  stamping  (wliich 
js  not  bi^b  treason)  may  be  as  well  meant  as 

{rioting,  unless  explained  by  an  '  Anglic^ ;'  1 
umbly  hope  judgment  shall  be  rereraed  io 
.this  case. 

Mr.  Kttelhey.  My  kird,  I  shall  be  ?ery  short 
in  what  J  am  going  to  say.  It  hath  been  in- 
aisted  on,  that  the  common  form  of  licensing 
books  to  be  printed,  by  the  juHges,  archbishops 
and  onirersities,  is  bv  using  the  words  *  impri- 
matur liber  cui  titolus,  Aec.'  If  any  one  in- 
ataiice  could  hare  been  produced  where  my 
)ordfi  the  judges  bad  oseil  that  word  in  allowing 
the  prinimg  of  any  books,  such  a  precedent 
would  have  stopped  our  mouth  as  to  thu  oh- 
Jectinii ;  but  I  ha%e  here  in  my  hand  a  large 
to] ante  of  trials  and  other  tracts,  tliat  hare 
been  iic<>iii»'d,  boioe  of  them  by  the  judges, 
and  uihers  by  (he  secretaries  of  state,  and  Tonl 
mayo*  s ;  yet  the  said  '  imprimatur'  is  not  used 
in  any  one  of  them. — All  these  licences  are  in 
English,  and  I  do  bot  remember  ao^r  one  law 
book  that  was  erer  licensed  by  the  judges  in 
Jjatio. 

I  pay  ail  the  respect  imaginable  to  the  arch- 
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hishopa  and  hiabopa,  and  to  what  they  d^  ba|, 
aa  I  take  it,  their  licences  are  gcaeraBv  sigiied 
hytheiraecntarieaorcliaplains:  whether  they 
hate  any  1ml  aotbority  for  the  liceoainff  oi 
books,  or  ifit  amounts  lo  an v  thing  more  niaa 
a  bare  raoommendatioo  of  tne  goodoasi  of  a 
book,  under  the  protection  of  a  great  naaae,  I 
cannot  tail ;  and  therefore  with  the  otmoot  <le» 
leranoa  aobnit  it  to  your  lordahip's  jodgnMsi. 
whether  any  weight  can  he  laid  on  thoaa  in* 


The  unif  orstties  have  certamly,  at  this  tiflae^ 
a  eight  to  licence  books  printed  within  their  re- 
Bpemre  jarisdidions,  and  I  believe  they  geoe- 
rally  oae  the  ward  *  imprimatur,'  and  il  u 
aimd  by  the  chanoeUor ;  but  this  privilege  in 
ofa  very  late  dale,  it  being  not  many  ycaiv 
aince  hooka  were  first  printed  there.  I  pray 
God  bless  the  unifersitiea,  oootinne  to  theoa 
their  present  authority,  and  increase  it :  botwu 
mint  not  admit  that  the  modem  oae  of  a  word^ 
though  by  thooe  learned  bodies,  can  give  sock 
a  aanction  to  the  aense  of  it,  aa  to  make  it  m 
conclusive  answer  to  our  ohiectiou. 

Mr.  Bootle  vays,  it  hath  keen  a  word  naei 
Of  er  since  printing  waa  found  out,  to  signiiy 
printing,  and  that  no  information  hath  neea 
brought  for  priuting  a  hbel,  where  that  word 
hath  not  been  made  use  of;  but  he  is  net 
pleased  to  mention  any  ancient  nreoedenty 
nor  any  caae  where  thia  point  hath  been  judi- 
cially determined;  indictmenta  for  printing' 
libels  were  very  rare  in  former  tipaes,  and  era 
scarcely  to  be  met  with  in  the  old  biw  books  ; 
lately  indeed  they  hare  been  more  frequent, 
but!  believe  have  not  always  been  drawn  by 
the  most  skilful  hands ;  and  if  some  mistafcca 
in  them  hare  been  psist  orer  in  silence  an4 
without  an  exception  taken  to  them,  we  hope  a 
faulty  modem  precedent,  upon  the  rolls  in  the 
omwn-office,  shall  not  hare  more  weight  with 
it  than  the  universities. 

They  are  pleased  to  insist,  that  we  have  not 
the  liberty  now  of  making  tkis  objection,  aa 
being  out  of  time;  because,  in  the  point  of  bbe 
and  improper  Latin,  it  ought  to  hare  been  o^ 
fered  before  plea  pleaded :  But,  my  lord,  we 
must  beg  leave  to  put  this  on  a  right  foot ;  we 
do  not  oroect  it  aa  false  apd  improper  Latia  ; 
we  say  there  ia  no  offence  charged  in  the  in- 
dictment :  the  act  of  parliament  aaya  it  moat 
be  by  printing ;  if  they  hare  used  a  word  that 
doth  not  signify  printing,  the  indictment  can- 
not be  good,  this  cannot  be  high  treason  ;  my 
lord,  we  submit  it  to  \our  lordship. 


The  Judges  were  all  of  opimoo,  that  the 
jectioa  did  not  eooM  oat  of  tiaae,  hccanai  they 
did  not  take  it  lor  fabe  aad  improper  LaiiaD. 

But  all  agreed,  the  weed  •iapmait'waa 
very  proper  lo  aigaify  priatiBg,  aa  oaad  ui  the 
indictmeat,  and  ttiat  theie  waa  mrlhiag  ia  the 
ob|ection. 


Mr.  Hiin^er^br^  My  lord,  there  ia  , 
ther  objection,  which  I  numbly  take  tlie  li 
ty  to  make :  it  is  this;  the  oilence  made  \ 
eoa  by  thisict  of  parliaiDent  is,  that  if  any  per* 
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SOB  sball  milicioiiily,  ad? isedly  and  directly, 
by  wriuog  or  priDtiogf  mtintoia  and  affirm  that 
our  sof  ereign  lady  the  qaeeo,  that  noir  ia,  ia 
nut  the  lawful  and  ri^tlul  queen  of  these 
realma,  or  tbat  the  pretended  prinoe  of  Wales, 
who  now  alilea  himaalf  king  of  Great  Britain, 
&c.  bath  any  right  or  title  thereto ;  the  lan- 
guage of  the  act  of  parliament  ia,  *  and  now' 
(tbat  is,  at  the  time  of  making  of  the  act) 

*  stilea  himaelP  so  and  so :  but  the  indictment 
doth  not  pursue  the  worda  of  the  act  ofiMurUa- 
ment,  In  describing  the  person  of  the  Pteten- 
der ;  for  the  words  in  the  indictment  are  these ; 
*' Persona  iu  vita  Jacobi  secnndi  noper  regis 
Auglis,  &c.  pretend,  esse  princip.  Wallie,  et 
post  dicti  Buper  ftegis  deoeasum  pretendeo. 
iesse,  et  suscipien.  sup.  se  stilum  et  titulum  re« 
gis  Anglie  per  nomen  Jacobi  tertii  ;'*  so  tbat 

*  who  now  stiles  himself,  &c.'  is  not  mentkmed 
in  anv  part  of  the  indictment,  and  oonae- 
^uenUy  the  person  described  or  intended  by  the 
act  of  parliament,  and  the  person  describled  in 
the  indictment,  may  be  two  different  persons ; 
for  if  a  peraon  doth  now,  oir  fife  or  six  nKWtbs 
ago,  stile  himself  king  ofCpreat  Britain,  it  an- 
•wera  the  deacription  in  the  indictment  of 
atiliug  bimselfking  of  Great  Britain  *  poat  dicti 

*  nuper  regis  decessom,*  for  it  is  not  said — im- 
mediately after  his  death,  and  yet  that  person 
may  not  be  the  person  who  at  the  time  of  the 
act  took  upon  himself  the  title  of  king,  &c.  and 
since,  by  the  wording  of  the  indictment,  it 
Aloth  not  appear  tbat  the  person  there  described 
is  the  same  person  with  oim  in  the  act  of  par- 
liament, the  indictment  ought  to  be  assisted 
witb^an  af.erment,  that  the  person  described  in 
the  indictment  is  *  una  et  eadem  persona'  with 
bim  described  by  the  act  of  parliament,  where- 
by the  identity  of  the  person  would  appear ; 
and,  for  want  of  this  averment  or  lolloping  of 
the  exact  words  of  the  act  of  parliament,  we 
hope  this  offence  is  not  sufficiently  laid,  where- 
by ta  affect  the  prisoner  at  the  bar.  ^ 

Mr.  Ketelbey.  If  they  had  saM  '  immediatb 
Doat  decessoiii,'  they  had  taken  in  a  greater 
len^  of  time,  than  now  they  have  done;  and 
having  only  laid  it  *  post  decessom,*  generally, 
it  may,  or  it  may  not,  be  immediately  aAer  the 
death  of  the  late  king  James;  and  then  that, 
intermediate  space  of  time  is  not  accounted  for 
or  ascertained  in  the  indictment,  without  such 
averment  aa  we  contend  for.  The  indictment 
ought  to  have  been  certain,  in  all  respects,  and 
to  all  intents  and  purposes  whatever ;  but  here, 
since  the  late  king  James  died  before  the  pasa- 
ing  this  act,  it  doth  not  necessarily  appear,  it  is 
no  natural  consequence,  that  the  person  who 
In  the  lifer  time  of  king  James  the  second  pre- 
tended to  be  the  prince  of  Wales,  is  the  same 
person  tbat  afler  bis  decease  pretended  to  be 
and  took  upon  bimaelf  the  stile  and  title  of  king 
of  Great  Britain. 

Att,  Gen.  My  lord,  we  are  not  bound,  with 
submission,  to  pursue  the  very  terms  of  the  act 
of  parliament  If,  upon  the  face  of  the  indict - 
meat,  it  appears  the  same  person  is  described  in 
the  iadictmeot  ai  in  the  act  of  pariiament,  it  if 


sufficient  There  are  two  descriptions  of  thia 
person  in  tbe  act  of  parliament ;  the  one  is,  that 
tbe  pretended  prince  of  Wales,  who  now  stilea 
himself  king  or  Great  Britain;  tbe  one  is  tha 
pretended  prince  of  Walea,  and  the  other  king 
of  Great  Britain.  If  Mr.  Hungerford  may  be 
allowed  to  mean  there  may  be  man>  Pretenders^ 
though  1  believe  be  would  not  suppose  that 
there  were  any  before  tbe  Pretender  himself, 
that  called  himself  tbe  prince  of  Wales ;  so 
tbat  tbat  is  plain  who  ia  meant  «by  the  Pre« 
tender.  The  aecoiid  part  of  tbe  description^ 
*<  who  now  atilea  bimaelf  kin^  of  Great  Bri- 
tain," *  post  decessum  Jacobi  secuodi  nuper 
regis  Anglis,*  is  not  that '  semper  |)ost  decea* 
sum ;'  was  not  the  *  decessum'  of  king  Jamei 
the  second  before  tbe  making  of  the  act  of  par- 
liament ;  and  ia  it  not  the  pretended  prince  of 
Wales  who,  immediately  *  post'  and  *  •cmper  post 
deceasum,'  stiles  bimselfking  of  Great  Britaiut 
that  brings  it  down  to  tbe  time  of  tbe  act  of  par* 
liament,  and  continues  it  to  the  time  of  the  in- 
dictment laid  ?  The  *  post  decessum,'  as  it  standi 
here,  over-reaches  the  act  of  parliament  in 
point  of  time,  ^es  along  with  it,  and  coatmuea 
with  it  till  the  indictment  preferred. 

Serjeant  Cfieshire.  My  lord,  tbe  cxpi'caskm 
in  this  Indictment  says,  who  in  the  life- time  of 
king  James  the  second  pretended  to  be  Iba 
prince  of  Wales,  and  after  his  death  pretended 
to  be,  and  took  upon  himself  tbe  stile  and  title 
of  king  of  England.  The  expression  in  tbia 
indictment  aaya  it  more  plain  than  aa  tbey 
would  have  it;  tbe  late  kmg  James  was  dead 
before  any  of  the  acts  of  parliament,  and  tliat 
which  they  would  have  us  have  said,  is  a  much 
less  aasertion,  and  not  so  proper  and  pertinent  t 
for  when  be  died  before  toe  act  of  parliament; 
he  assumed  now,  (he  that  in  tbe  life-time  of 
king  James  tbe  second  pretended  to  be  nrinca 
of  Walea,  be  assumed  now)  and  ever  hatb,  tbe 
stile  and  title  of  king  of  England ;  so  that  wa 
have  taken  in  both  the  times  of  these  acta  of 
parliament,  in  the  life -time  of  king  Jamea  tbe 
aecond,  and  after  his  decease. 

Mr.  Hun^erford.  My  lord,  I  will  crave  leave 
to  offer  a  few  words  by  way  of  reply.  The 
description  in  tbe  act  of  parliament,  as  Mr.  At- 
torney truly  observes,  consists  of  two  parts,  viz. 
such  a  person  as  in  the  life  of  tlie  late  luosr 
James  pretended  to  be  prince  of  Wales,  and 
who,  viz.  at  the  time  of  tne  act,  took  uuon  him- 
self the  title  of  king,  &c.  The  woras  are  in 
tbe  conjunctive,  and  therefore,  if  the  descrip- 
tion in  the  indictment  takes  but  one  part  of  tne 
description  in  the  act,  it  is  an  imperfect  de- 
scription, and  consequently  tbe  high- treason 
not  perfectly  laid.  If  it  had  been,  as  Mr.  At* 
torney  seems  to  hint,  tbst  ihe  person  described 
did  *  semper  post  decessum'  or  king  James,  or 
immediately  *  post'  his  *  decessum,'  take  upon 
bimsdf  the  title  of  king,  tkc,  it  wouM  bsve 
been  well  enough,  because  it  would  bsve 
amounted  to  an  averment,  that  the  person  in 
the  act,  and  tbe  person  in  the  indictment,  was 
the  same  individual  person ;  and  for  want  of 
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tnch  «  ceHiittty,  w«  humbl^^  insist,  tliey  hare 
IkiM  in  ft  nnterhri  port  of  this  accnsation. 

£.  C.  J.  Hus  act  of  parliament  makes  it 
high-treasoo  only^  with  resoect  to  this  indiTi- 
daal  person,  who  is  here  caAed  the  pretended 
prince  of  Wales :  Now,  if  the  person  hath  no 
where  any  ohristian  name,  or  sirnaine»  must 
we  not  taxe  notice  of  the  description  of  him, 
and  how  he  is  caHed  in  almost  all  the  acts  of 
parliament?  In  one  act  of  parliameat  he  is 
called  the  pretended  prince  of  Wales :  In  the 
set  on  which  this  Indictment  is  fbnnded,  he  is 
call^  the  pretended  prince  of  Wales,  and  that 
now  takes  npon  biinself  the  stile  and  title  of 
fcing^  of  England  :  In  the  Abjuration  Act,  he 
is  called  by  the  name  in  the  indictment;  if  it 
be  the  same  person,  must  not  we  take  notice, 
this  is  one  and  the  same  person  F  and  if  so,  no 
natter  which  of  the  oamei  he  is  described  by. 

nr.  Ketelhey.  My  lord;  I  begr  len?e  to  men- 
tion one  word  more.  The  adofparliameDt  says 
(anv  right  to  the  crown  of  these  realms,)  and 
■0  It  goes  through  in  the  plural  number  (hath 
ftny  right  or  title  to  the  crown  of  thete  realms ;} 
it  rdates  to  the  Union  of  the  two  realms  of 
England  and  Scotland,  and  fnHn  one  end  to  the 
•Ihar  BMBtioBS  them  pluimlW ;  |hey  have  ex- 
pressed it  in  the  indictment  only  in  the  singular 
Binhrr  *  hnjus  regnt,'  and  afterwanii»  *  in* 
DMndo,  eoraoam  hojns  regni.' 

AU*  Gen.    The  words  are  *  MagMS  Bri- 


Mr.  Keitlbeyk  With  lobmission,  the  jratds 
tn,  ^  innuendo,  jus  hereditartum  ad  eoronaaa 
hnjjoM  iWN*'  without  *  Magose  Brilannise.' 

Ah.  6em,  The  words  m  the  beginning  ef 
th*  indietOMnt  are,  '  de  et  Mncemeu.  eovoii. 
*Mag^iseBrilanmss;'  you  have  got  upon  inoa* 
•ndoni  again. 

Mr,  Ktttihey^  Why,  if  yon  do  not  like  the 
iviuendoes,  you  may  leave  them  out  of  the 
case,  and  see  how  it  will  stand  then ;  if  Ike  last 
tanoendo— (*  jus  hereditarium  ad  corooam  ha* 
jns  ragni')  be  laid  aside,  the  words  of  the  in* 
dictment  will  be  barely,  **  he  hath  that  to  plead 
in  his  favour/*  without  any  thing  more,  and 
th«a  it  doth  not  appear,  if  you  go  through  with- 
out the  innuendoes,  that  it  la  any  ofTeoce 
■gainst  th«3  statute. 

Mr.  Hungerjord.  My  lord,  the  objection  is 
tbir,  the  act  of  parliament  makes  it  high-trea* 
•on  to  affirm,  &c.  that  any  person  hath  a  right 
totheerovrn  of  these  realms;  which  exprcs- 
non comprehends  Great  Britain  and  Ireland; 
In  the  inaictmeat  they  have  not  mentioned  Ire- 
land, it  is  only  <  ad  coronam  hujus  regni ;'  it 
js  indeed  <  Magnss  BritanniiB*  in  the  begin- 
ning ;  though  England  and  Scotland  make  one 
united  kingdom,  Ireland  is  not  included. 

Ail.  Gen.  My  lord,  we  have  done,  and  pray 
JOQT  lordship's  Judgment. 

Then  the  Recorder  pused  sentence,  as  usual 
in  cases  uf  high*  treason  ;  and  he  was  executed 
at  Tybura,  Novembfr  6th,  1730,  aged  nineteen. 
I'  donH  find  he  made  any  Speech,  or  left  any 
fapcr  behind  him. 


[The  foHowmg  Case  of  a  eonviclion  tfi^tnuon 
lor  pubtishbg  a  treasonable  Paper,  I  have 
•xtntted  from  the  Harleiao  MSa  ia  ihm 
Brit  Mas.  N"  084«,  art.  104,  M.  3S»w  f 
Imownotexactly  the  date  ef  the  Tirial;  but 
it  aeeoM  ffkdy  that  air  John  Trenchard 
SeorcUry  of  Stata  when  tha  partiea 
oarriad  bcfijvo  htn.  AepotdiBg  to 
Trenchard  was  Bearstary  of  State  from  lC9i 
to  1695.] 

T«a  Teial  or  Willum  NiaraoikT  am* 
Edward  Buttlbr,  Pkintbes,  roa  Hina 

TaSASON,   IN   COMPASSING  AND  IMAOIIi* 

ihg  thb  Dbatb  or  tbaib  mmt  sacub* 
Majsstixs  King  William  and  Queev 
Mart.  [Now  first  punLismo  fbom 
YRB  Harlrian  MSS,  m  rm  BRrrtsa 

MtJSRUM.] 

ON  Friday,  the  8th  of  this  instant  Septemr 
ber,  being  the  3rd  day  of  this  sessions,  the  pri- 
soners were  brought  tn  the  bar,  and  were  ar- 
raigned upon  an  indictment  of  high-treaaoo, 
for  composing,  printing,  and  publishing  the 
late  king  James's  Declaratbn,*  Ike,  To  which 
Indictment  they  both  pleaded  Not  Guilty ;  and 
for  th«r  trial  they  put  themselves  upon  God 
and  their  ooontry.  Then  the  jury  was  called 
over,  and  the  prisoners  having  made  their  law- 
ful challenge  to  the  number  of  S6,  the  Conrt 
proceeded  to  their  trial,  and  the  gentlemen 
sworn  to  try  the  issue  were  those  whose  namea 
follow : 

JORT. 


Wm.  Underbill, 
Wm*  Withers, 
Francb  Chapman, 
Henry  Jonca, 
Henry  Bradbeny, 
Bdmood  Salter, 


Andrew  Cooek, 
John  Skinneiv 
Richard  Bowler^ 
Richard  Richasu^ 
Samoal  Lynn^ 
JohnPssaloB* 


Then  the  prisoners  desired  they  might  have 
pen,  ink,  ano  paper  allowed  them,  which  was 
granted ;  and  then  the  Indictment  waa  read 
again,  which  set  forth,  that  the  prisoners  stood 
indicted  by  the  names  of  William  NewboU  and 
Edward  Bottler,  of  the  parish  of  St.  Msrgaret's* 
Westminster,  gents,  for  that  they  not  having 
God  beibre  their  eyes,  but  being^  moved  and 
instigated  by  the  power  of  the  devil,  and  being 
enemies  of  our  sovereign  lord  and  lady  the  king 
and  queen,  and  minding  and  intending  to  raise 
war  and  rebellion  in  this  kingdom,  and  the  go- 
vernment of  this  kingdom  wholly  to  subvert, 
alter  and  change,  and  a  miserable  slaughter 
amongst  their  mijesties'  subjects  to  make,  and 
to  depose  and  out  to  death  their  most  sacred 
majesties,  on  tne  30th  day  of  May  last  pest, 

*  See  thia  DeclatatioDy  vol.  It?,  p.  1909. 
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anil  di?en  dber  tiiiMB,  aa  well  before  aa 
they  ikiil  oompoae,  print  and  pnbttsb,  or  cauae 
to  be  composed,  printed  and  published,  a  BMiat 
false,  acaodalons,  roalidoua  and  traitoroua  libel, 
entitled,  "  M»  Majeety'a  moat  graeieoa  l>e- 
claration  to  all  his  lofio;  Subjects,"  sig^oed 
J.  R.  and  be^nnning  to  tbiaefiect:  '«•  Wban  we 
reflect  upon  the  calamities  of  our  kingdom,  we 
are  not  willii^  to  leave  any  thing  wiattempted 
that  may  be  for  the  good  of  our  subjects,  and 
ta  regain  our  oum-rstea,'^  &c.  reciting  ifae  De- 
claration at  laoge. 

Then  the  counsel  -for  tfachr  majesties  opened 
the  natnre-of  the  offienoe  contained  in  the  in- 
dictment against  (he  prisoners ;  how  that  they 
ataod  accused  for  bi^h-treaaon,  which  indeed 
was  a  crime  of  the  highest  nature  against  any 
person  or  goTsrament  wibataoever,  and  the 
offence  alleged  in  the  indictment  was  printing 
of  a 'treasonable  libel,  entitled,  **  The  late  king 
James's  Declaration,"  which  tended  only  to 
the  deposing  of  Che  king  and  queen,  and  to  the 
bringing  of  them  to  final  death  and  deatruction, 
and  that  whoaoeyer  does  go  about  to  depose 
the  king  and  queen,  this  waa  a  compaaaing, 
imagining,  and  contriring  the  death  and  de- 
struction of  the  kins  and  quean,  and  in  the  libel 
there  waa  contained  the  moat  rank  and  baseat 
treason  that  could  posaibly  be  imagined,  in  that 
it  did  aet  up  the  title  of  tlie  late  king  Jamea 
against  the  present  kin^  and  qneen,  and  the 
government ;  and  thia  did  tend  to  incite  and 
atir  up  all  their  majeatiea*  aubjecta  to  take  part 
with  their  enemies  a^ainat  tbem,  and  that  the 
iirisonera  having  printed  the  said  treasonable 
Declaration,  this  waa  an  overt  act  of  high* 
treason  in  law ;  tlierefore  if  it  was  proved  to 
them,  the  Court*  did  not  doubt  but  that  they 
would  find  the  prisonera  guilty  of  high « treason. 
And  the  Court*  hoped  that  the  .genileoien  of 
the  jury  were  men  so  conscientious  and  so  judi- 
cious, that  they  would  valne  the  welfare  of  the 
government  ao  much,  a8.to  find  a  just  and  true 
yerdict  against  the  prisoners,  &c. 

Then  the  evidence  for  the  king  and  qneen 
were  called  and  sworn,  the  firet  of  which  stood 
pp  and  gave  accoant,  that  about  the  20th  of 
Ilay  last,  past,  he  waa  in  company  of  the  pri- 
soners, at  the  Ship,  in  Cliarlea- street,  in  Co- 
.veut-garden,  where  they  had  an  haggas  to 
dinner;  and  after  dinntir  the  man  of  the  house 
brought  up  irord,  that  one  .captain  Griffitha  waa 
lieloMT  and  wanted  to  speak  with  Mr.  JNewbolt; 
be  went  down,  and  when  he  came  up  again  he 
told  the  company,  that  captain  Griffitha  wanted 
10,000  of  the  Declarationa  for  the  use  of  the 
country,  and  that  he  would  give  15/.  for  them. 
Jkbout  four  or  five  daya  aflerwarda,  he  being 
there  again,  Mr.  Bottler  pulled  out  a  Declara- 
tion out  of  his  pocket,  and  one  Mr.  Farr  waa 
iiiere  at  the  same  time,  and  looked  upon  it,  and 
caid,  that  it  wanted  the  king's-arma  to  it,  and 
ttie  lettera  *  God  save  the  King ;'  ao  Farr  aaid 
iat  last.  Come,  we  «will  go  to  my  lord's  and  do 
it,  (meaning  at  Douglaas's,  where  the  printing- 
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presaalood),  and  that  waa  to  «et  Ike  Dcdara^i 
tioD ;  and  after  thia,  on  the  Iat  of  June  follow** 
ing,  he  met  Bottler  in  Charlea^ataeel  agaio, 
and  he  had  some  Declarationa  about  him,  and 
bis  heart  fiuled  him,  and -be  gave  them  to  tbia 
evidence;  and  then  the  messenger  went  and 
took  tbem,  and  tliey  were  oarried  befoMB  sir 
John'Trenchard,  and  there  they  confessed  th« 
matter ;  and  there  were  thirty  of  them  ibund 
upon  Bottler,  and  that  they  were  to  have  15i. 
for  printing  10,000  of  them. 

Another  evidence  swore,  that  the  prisonera 
had  a  printing- preas,  and  this  was  kept  at  ona 
Donglass^a,  at  Weatminater,  and  thrre  thej 
printed  the  Declarations,  and  that  both  of  tbeoa 
were  oonceraed  equally  in  Uie matter;  and  that 
that*  were  seen  to  compose  and  set  the  lettera 
in  the  poess,  and  the  frame  ao  aet  by  their 
hands  was  brought  into  Court,  on  which  the 
Declaration  had  been  printed,  «Bd  aworn  to  b« 
set  by  the  prisoners ;  and  all  thia  waa  fully  and 
clearly  awom  agunst  them  by  the  king'a  evi- 
dence. 

The  prisoners  did  not  deny  the  fact,  nor  that 
they  did  not  print  thia  Deomration,  bat  alleged 
that  it  cooU  not  be  traaaon  to  print ;  for  aothmg 
could  be  accounted  treason  but  what  waa  cod« 
tained  in  the  36tb  of  Edw.  the  Srd,  now  pout- 
ing  waa  not  in  that  atatute ;  therefore  pnnting 
could  not  be  made  an  overt  act  of  higb-treuoi^ 
and  they  were  but  aervanta  and  worked  for 
their  livelihood ;  the  preas  waa  not  their'a,  and 
what  they  did  waa  through  mare  neoeasity,  dccu 
tlierefore  >  they  hoped  that  they  could  not  ba 
found  guilty  of  treason,  for  tmit.it  waa  never 
known  tbataervanta  did  sufier  for  their  maatar'a 
fanlt. 

They -were  answered  by  the  Court,  that  tbm 
matter  contained  in  the  Declaration  waa  treap 
sonable;  and  the  queation  waa,  whether  the  in- 
tention 6f  their  minds  were  not  to  destroy  the 
king  by  printing  auch  treasonable  libela  and  b|r 
aendingof  them  abroad ;  for  they  woaldnotprini 
10,000  of  them  to  put  them  in  their  pocseti^ 
and  printing  treasonable  books  had  alwaya  bam 
acooonted  treason ;  yea,  bare  writing  waa  tiea- 
aon  too,  and  though  printing  in  itself  aimplj 
considered  ia  no  ofienoe,  yet  printiiigof  tveaaon 
is  an  overt  act,f  and  it  moat  be  left  to  tbe  joiy 
to  oansider,  whether  their  minds  were  not  ooie^ 
cemed  when  they  went  about  to  print  thoaa 
traaaonable  libela ;  and  aa  for  their  teng  aer* 
rants,  that  waa  not  proved,  bntifitba^  that 
would  no  waya  ezcuae  them,  for  they  wara 
to  be  told  that  there  were  no  aocessariea  in 
traaaon. 

Then  the  Jury  baTing  conaidcredof  the  evi- 
denoe ;  after  about  an  hour's  time  they  brought 
this  vecdust,  that  they  were  both  Gailty  of  higl^ 
treason. 

When  they  received  sentence,  thcgr-dnini 
Mr.  Recorder  to  make  a  favourable  rapait  of 
their  cnroumstaiicee  lo  the  qneea,  how  tfiat  they 
were  poor  men,  and  only  worked  for  a  living, 

*  So  in  the  MS. 
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Mid  that  they  were  tricked  and  trepenned  iote 
this  matter,  aclmowledgiiig  thcmecbee  to  be 
tme  Prdeetants,  &c. 


Tbey  dceired  thai  theb  fKeodi 
lea? e  to  come  to  them,  whkb  waa 
tbeGoQft 
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460.  The  Trial  of  the  Rer.  Mr.  William  Uendlet,  for  preaching 
a  Charity  Sermon  at  Chislehurst,  >  in  Kent,  for  the  Charily 
Children  of  St  Ann's,  Aldersgatej  London ;  and  of  George 
Campm AN|  Robert  Hicks,  Filiar  Harding,  and  Walter 
Pratt,  the  Schoolmaster,  and  Trustees  for  the  Charity  Chil- 
dren, for  collecting  Money  for  the  same;  at  Rochester  Assizes 
in  Kent,  before  sir  Littleton  Powys,  knt.  one  of  his  Majesty's 
Justices  pf  the  Court  of  KingVBench :  4  George  L  a.  n. 
1719. 

July  13,  1710. 

The  Case.* 

On  Satarday,  Anguet  <S,  1718,  npoo  leave 
obtaittcd,  fint,  from  the  bishop  of  Rochester, 
(Atterbory,  then  bishop  of  the  diocese)  and  te- 
coodty,  from  the  re? ereod  Mr.  Wiboo,  rector 
of  Cbialeburst,  to  preach  tiro  Charity  Sermons 
for  the  children  of  St  Ann's,  Aldersgate ;  the 
echoolmaster,  with  fear  or  fife  morr,  carried 
down  some  of  the  children  to  ChislehursL 

Immediately  after  they  arrived,  they  were 
taken  up,  and  carried  before  sir  Edward  Betti- 
aon,  hart.  Thomas  FarrinffUm,  etq.  justices  of 
the  peace,  and  major  Stephens,  high  sheriff  of 
the  county;  by  whom  they  were  asked,  how 
they  dared  to  come  strolling  and  begging  about 
the  country,  without  licence  or  aotnonty  first 
•btamed?  To  which  they  answered,*  that  if 
•rchbishops  and  bishops  thought  it  a  good  work 
to  preach  for  such  children,  they  imagined  it  to 
be  a  good  work  to  collect  fer  them  :  To  which 
the  justices  replied,  they  cared  not  for  arch- 
hiahops  or  bishops,  and  were  reeolred  the  thing 
•houM  not  be  pursued. 

On  Sunday  August  S4,  a  Sermon  was 
pteaohed  by  tne  reverend  Mr.  Hendley,  suitable 
to  the  occasion :  The  Sermon  being  ended,  the 
reverend  Mr.  Wilson  (whose  curate  read 
prayers)  put  on  a  surplice,  and  repaired  to  the 
altar  to  read  the  ofiertory  sentences  before  the 
nrayer  for  the  church  militant;  when  Mr. 
Wilson  made  his  ofiering  in  one  of  the  com- 
nnnion  patens,  and  then  gave  them  to  Mr. 

*  Taken  from  a  parilphlet,  intituled.  Charity 
still  a  Christian  Virtue* ;  or,  an  Impartial  Ac- 
count of  the  Trial  of  the  reverend  Mr.  Hebdley , 
dec.  for  preaching  a  Charity  Sermon  at  Chilse- 
•hurst  in  Kent.     Farmer  Edition.      ' 

It  appears,  that  this  frivolous  squabUe  was 
employed  as  a  test  of  ^rty  seal,  and  an  in- 
strument of  party  malignity ;  for  which  por- 
poaes  perhaps  it  was  provoked.  Oifiorent 
paaphlili  wen  written  conoeraiag  it. 


Campman  and  Mr.  Prat,  two  of  the  tmatces 
for  the  children^  to  collect  fer  them  from  pew 
to  pew. 

The  people  gave  liberally,  till  they  came  to 
Mr.  FarringtOD,  who  not  only  refused  ^ving, 
hut  seized  the  collector,  asserting  it  was  illegal, 
and  DO  collection  should  be  niade;  that  the 
childreo  were  vagrants,  and  sent  about  begging 
for  the  PKtender.  Mr.  Hendley  called  oat 
from  the  pulpit,  and  commanded  them  to  pfo* 
oeod;  Mr.  Wilson  (from  the  altar)  did  the  like; 
but  the  oolleetors  answered  they  could  not. 
Mr.  Wilson  came  down  and  said  he  wooM  coU 
lect  in  person,  and  Mr.  Hendley  called  for  a 
common  prayer-book,  and  rcaa  the  several 
rubrics  whicb  authorised  these  proceedings, 
and  toM  the  justices,  they  could  not  answer 
disturbing  divine  service,  and  must  expect  a 
complaint  to  the  bishop  of  Rochesteiv  The 
justices  sakl  they  cared  not  lor  the  bishop,  or 
them  either,  and  were  charged  by  sir  Edward 
Bettison  and  captain  Farrington  lo  deeift  frooa 
collecting. 

In  the  mean  time,  the  rector  had  ||pood  sue* 
eem  in  collecting,  many  people  crowduig  ap  to 
give  before  their  turn :  and  othera,  kept  back 
by  mere  force,  threw  their  money  into  the  plate* 
Mr.  Farrington  made  a  snatch  at  the  plate  to 
take  the  money;  when  BIr.  Wilson  ordering 
the  money  to  be  brought  to  the  altar,  Blr. 
Wilson  took  one  paten  and  Mr.  Hendley  the 
other,  and  decently  placed  them  thereon.  Mr. 
Farrington  pressed  to  come  within  the  ratls  ; 
Mr.  Hendley  held  the  door,  and  told  him,  his 
place  was  not  there,  and  forbid  him  toocfaing 
the  money.  Then  sir  Edward  Bettison  came 
up  to  captain  Farrington,  who  called  for  •  can* 
stable,  who  came  up  with  a  Icvog  staff;  vpott 
this  they  were  ordered  to  disperse,  npoo  pain 
of  being  guilty  of  a  riot,  being  secondt;d  by  sir 
Ed waid  Bettison;  when  Mr.  Wilson  and* Mr. 
Hendley  told  them,  that  the  service  of  the 
church  was  nut  tinishetl,  for  the  prayer  for  the 
church  militant  was  not  read,  nor  the  bleasiug 
given;  and  if  any  riot,  it  was  oocasoaed  by 
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the  two  jasticet.  Sir  Edward  answered,  that 
the  service  was  finished,  and  forbid  them  to 
proceed;  and  that  all  ooncemed  in  bringinfif 
down  the  charity  <ibildren  should  suffer  for 
what  was  done.  Mr.  Wilson  then  called  the 
churchwarden  to  tell  the  nnoney  with  him,  and 
agree  to  the  disposal  of  it  accordin(|^  to  the  ru- 
bric. The  justices  countermanded  the  same, 
whom  Mr.  Churchwarden  rather  chose  to  obey. 

Upon  this  Mr.  Wilson  and  Mr.  Hendley  told 
the  money  on  the  Lord's  table,  and  committed 
it  that  at\ernoon  into  the.  custody  of  the  bishop 
of  Rochester.  In  the  evening,  the  rector,  the 
preacher,  and  three  persons  who  brought  the 
children  down,  were  taken  into  custody,  and 
bound  over  to  the  quarter  sessions  at  Maid- 
stone, as  rioters  and  vagrants. 

These  gentleman  appeared  at  Maidstone 
vpon  their  recognizance ;  but  no  bill  being  found 
against  them,  they  moved  to  be  discharged ; 
but  the  justices  obli&red  them  to  put  in  fresh 
bail  for  their  appearance  at  the  next  assizes, 
when  they  appeared,  and  the  following  indict- 
ment was  found  against  them: 

'<  Kent  ».  Juratores  pro  Domino  Rege 
super  sacramentum  suum  presenCant,  quod 
Willielreus  Hendley  nuper  de  Chislehurst  in 
comitatu  Kantia  Clerious,  Georgius  Camproan 


cum  prfledictia  pneris  et  puellis,  seu  aliquo  seu 
aliquaeorum,biatunc  oon  existentibas,  residenti- 
bus,  vel  resiueote,  nee  nato,  seu  nata,  intra 
parochiam  de  Chislehurst  prsedictam,  itinera- 
verunt,  iverunt  et  vagati  fueruutad  parochialem 
ecclesiam  de  Chislehurst  pnedictam,  et  in  pa- 
rochii^i  ecclesia  de  Chislehurst  prsdicta,  die 
dicto,  scilicet  vicesimo  quarto  die  Augusti, 
anno  quinto  supradicto,  sese  cum  pnedictis 
pueris  et  puellis,  et  mullis  aliis  male  disposhis 
personis  juratortbus  pnedictis  ignotis,  assem- 
blavorunt  in  coclesia  parocbiali  de  Chislehurst, 
prsedicto  tempore  celebrationis  divini  servitii  in 
eadem :  Ac  prsedictus  Willielmus  Hendley  ad- 
tunc  servitii  et  ibidem  secundum  conspirationem 
priedictam,  inde  ut  prtefertur,  hie  illicite  et  in- 
juste,  absque  licentia  dicti  Domini  Regis,  seu 
alia  legali  autboritate  qnacunque,  incitavit  et 
rugavit  parochiantes  et  alias  personas  in  eadem 
Ecclesia  adtunc  et  ibidedi  existentes,  dare  elee« 
mosinas,  et  alia  charitatis  dona,  sub  colore  et' 
prtetextu  charitatis  exhibere,  pro  prsdicti  pueris 
et  puellis.  Ac  idem  Georgius  Camuman,  et 
Walterius  Prat,  non  existentes  gusroiaoi  ec- 
cleside  parochialis  prsedicts,  vel  alii  officiarii 
de  dicta  parochia,  seu  inhabitantes  seu  com^ 
morantes  in,  seu  intra  dictam  parochiam  do 
Chislehurst,  secundum   conspirationem  pne* 


nuper  de  eadem  Painter,  Robertus  Hicks  nuper  i  dictam,  ut  ptttfertur,  inde.  hie  dlicite  et  iiyustep 


de  eadem  Laljourer,  et  Filiar  Harding  nuper 
de  eadem  Packer,  et  Walterius  Prat  nuper  de 
eadem  Upholsterer,  existentes  persons  seditiose 
et  male  dispositi,  ad  gubernationem  bujus  regni 
sub   excellentissirao    Domino   Georgio  nuuo 
Rege  feliciter  stabilito  maxime  aversi,  et  iniqui 
lucri  avidi,  et  nequiter  et  injusto  intendentes 
grandes  denariornm  summas  illicite  lucrari  et 
obtioere  sub  cokire  oolligendi  eleemosinas  et 
alias  charitates  et  dona  ad  sostentationem  et 
manteoationem  dirersorura  puerorum  et  puel- 
larum, '  scilicet  viginti  puerorum,  et  triginta 
pnellarum,  vicesimo  quarto  die  Aogusti,  anno 
i«gni    dicti   Domini     Georgii,    nunc    Regis 
Magnie  Britannie,  &c.  quinto,  apud  Chislehurst 
in  comitatu   Kantiie  prsedicto,  inter  sese  et 
ijuamplurimas  alias  male  dispositos  personas 
juratoribus  prsdictis  ignntas,  conspiravere  et 
confederavere  com  prxdictis  pueris  et  puellis 
pro  oberrare,  itinerari,  et  vagari  ad  diversas 
parorhias  in  comitatu  Kantloe  prsdicto  ;  et  in 
aliis  comitatibus  Angliie  in  parochialibus  ec- 
desiis  et  aliis  parocbiis  illicite  et  injuste  iucrari, 
colligere,  et  obtinere  diversas  grandea  dena- 
riorum  sumnuis,  colore  et  pnetextu  colligendi 
dcemosinas  et  charitatis  dona  pro  sustentatione 
et  mantenatione  predictorum  puerorum,  puella- 
rauique.    Et  juratores  prsdicti  super  sacra- 
mentum suum  ulterius  presentant,  quod  pne- 
dictus  Willielmus  Hendley,  Georgius  Camp- 
xnao,  et  Walterius  Prat,  in  prosecutione  et  per* 
formatione  oonspirationis  prsedictse,  et  juxta 
cODSpiratk>nem  et  cbnfederationem  proDdictam 
inde  prius  habitam  ad  nequissimas  intentiones 
0uas  praadictas  ad  eifectum  redigendas,  postea, 
scilicet  vicesimo   quarto   die  Augusti,  anno 
quinto  supradicto,  apud  parochiam  de  Chisle- 
hurst pnBdictam  in  comitatu  Kantis  pr«edict0| 
VOL.  XV. 


sub  colore  et  pretextu  colligendi  eleemosinas 
et  cluuritatis  dona  pro  sustentatione  et  suppOiv 
tatione  prasdictonim  puerorum  et  puellarum, 
ad  Roland  urn  Try  on  parochianum  predicta 
parochis  de  Chislehurst,  et  alias  [lersonas  in 
eadem  ecclesia  tunc  existentes,  durando  tern* 
pore  divini  servitii  in  eadem  ecclesia  tunc  oele- 
orandi,  illicite  et  injuste  accesserunt,  et  requi- 
siverunt  eos  dare  eleemosinas  et  charitatis  dona, 
pro  illicitiii  propositis  pnedictis:  Ac  iidem 
Georgius  Campman,  et  Walterius  Prat,  adtunc 
et  ibidem  sub  colore  et  pnetextu  colligendi 
eleemosinas  et  charitatis  dona,  adtunc  et  ibidem 
in  prosecufione  confederationis  et  oonspirationis 
pnedicta,  et  secundum  couspirationem  et  con- 
fe«lerationem  prcedictam,  indepriusutprsefertur, 
ac  absque  aliqua  legali  autboritate,  collegere, 
reoepere,  etobtinuere diversas  summas  monetn, 
in  toto  attingentes  adtres  libras,  li  prvdicto  Ro» 
lando  Tryon,  et  aliis  parochianis  et  inbabitaiiti- 
bus  pnedictis  et  aliis  personis  in  parocbiali  ec« 
clesia  pnedicta  existentibus,  in  maxima  distur- 
batione  quietis  celebrationis  divini  servitii  in 
eadem  ecclesia  tunc  celebrandi  per  Georgium 
Wilson  Rectorem  eiusdem  ecclesi« ;  in  maxima 
defraudatione  et  deceptione  prsedicti  Rolandi 
Tryon,  ac  pne^lictorum  aliorum  parochianorum 
parochisB  de  Chislehurst  prsedictae  et  pre- 
dictarum  personarura  in  eadem  ecclesia  tunc 
existentturo  ;  in  malum  etpessimum  exempUim 
omnium  in  simili  casu  delinquentium  contra 
leges,  ac  in  cootemptum  dicti  doroioi  Re^s^ 
l^uraijue  suarum,  necnon  contra  pacem  dicti 
Domini  Regis,  coronam  et  dignitates  f>uas." 

*•  MrrcHELL.'* 
The  sum  of  which  Indictment  in  English 
runs  thus : 

The  Jury  for  our  lord  the  king  present,  that 
4X 
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Wtllitm  Beiid1«y,  Itte  of  the  parish  of  Chisle- 
bant,  in  the  county  of  Kent,  clerk,  Geora^ 
Campman,  lately  of  the  same,  painter,  Robert 
Hicks,  lately  of  the  same,  Ubonrer,  Filiar 
Harding,  lately  of  the  same,  packer,  and  Walter 
Phit,  lately  of  the  same,  upholsterer,  being 
evilly  and  seditiously  disposed  to  the  govern* 
ment  of  this  kingdom,  trader  our  most  excel- 
lent  k>rd  George,  king  of,  &c.  and  averse  to  tbe 
happy  establishment  thereof,  and  wickedly  de- 
sirous of  gain,  and  most  horridly  and  injustly 
intending  to  procure  to  themselves  unlawnu 
gains,  under  pretence  of  collecting  charities, 
alms  and  gifts,  for  the  sustenance  and  main- 
,  tenanceof  boys  and  girls,  viz.  twenty  boys, 
and  thirty  girls ;  on  the  94th  day  of  August, 
in  the  fifth  year  of  our  said  king,  did,  in 


the  aforesaid  parish  of  Chblehorst,  with 
several  other  ill  dispose  persons  ((othe  Jury 
unknown),  conspire  and  confederate  with  the 
said  boys  and  girls,  to  wander  up  and  down  in 
Kent,  and  divers  other  parts  or  counties  in 
England,  in  order  to  collect  great  sums  for  the 
aforesaid  purposes.  And,  that  the  said  Wil- 
liam Hendley,  Geom  Campman,  &c.  in  order 
to  nut  their  said  wicked  intentions  in  execution, 
did,  on  the  24th  day  as  above-mentioned,  at 
the  aforesaid  parisli^  with  the  said  boys  and 
giris  (none  of  them  being  natives  of  that  parish), 
wander,  itinerate,  and  stroll  to  the  said  church ; 
and  there  did  assemble  in  the  said  parish- 
church  at  the  time  of  divineservice ;  and  there, 
at  tbe  time  of  divine  service,  the  said  William 
Hendley  (to  prosecute  his  conspiracy,  without 
any  licence  from  the  king,  or  legal  authority) 
did  incite  and  ask  of  the  parishionen  charities, 
alms,  and  gifts;  though  neither  George  Camp- 
man nor  Walter  Prat  were  church  wardens,  or 
otherwise  officers  of  that  parish,  yet  they  did 
there,  in  divine  service,  unlawfulK'  extort  these 
charities  amounting  to  tbe  sum  onhree  pounds, 
ft-om  Rowland  Tryon  and  other  inhabitants,  to 
the  great  disturbance  of  divine  service,  at  that 
time  celebrating  by  George  Wilson,  rector  of 
that  church ;  to  tbe  jgreat  defrauding  and 
cheating  of  Rowland  Trvou,  and  the  other 
parishioners ;  for  a  wicked  and  evil  example  of 
all  offending  hereafter  ia  the  same  manner 
against  the  laws ;  and  in  contempt  of  our  said 
kincf  and  his  laws,  and  against  the  peace  of  the 
aaitlkiog,  bis  crown  and  dignity." 
To  which  they  pleaded  Not  Guilty. 

Jury.* 

Sir  Thomas  Roberts,  of  Cranbrook,  hart. 
William  Honey  wood,  of  Cberiton,  esq. 
Edward  Gutstoo,  of  West  Fariey,  esq. 
Richard  Lewin,  of  Lee,  esq. 

*  The  publisher  of  The  Account  of  this 
Trial  says,  p.  43,  *'  N.  B.  The  Jury  for  the 
county  was  industriously  set  aside,  and  the 
above-mentioned  were  impanneUed  out  of  the 
Grand  Jury.*'    Note  to  Former  Edition. 

As  to  challenge  of  a  juryman  because  he  had 
been  of  tbe  Grand  Jorv,  which  found  the  bill, 
see  in  this  Collection  Oates's  two  cases.  Vol. 
10^  pp.  1081, 1SS7.  See,  also,  vol.  IS,  p.  339. 


John  Smith,  of  the  same,  esq. 
Edward  Hodsden,  of  Lewiiham,  atq. 
John  Sish,  of  Greenwich,  esq. 
William  Chipham,  of  Ettham,  eM|. 
William  Simons,  of  Harden,  esq. 
Henry  Wraigh,  of  Offspring,  esq, 
John  Gore,  of  Minster. 
John  Batchelor,  of  Rlaynham,  esq. 

The  Counsel  were, 

For  the  Plaintiffii.— Serjeant  Darnell,  Ifr. 
Baynes,  Mr.  Marsh. 

For  the  Defendants. — Serjeant  C^omyM,  sir 
CoosUotine  Phippa,  Mr.  filonddl. 

Mr.  Manhf  with  a  warmth,  alleged,  that 
in  time  charity  schools  might  raise  sueh  snow 
of  nsoney,  as  to  enable  them^to  make  bead 
against  tlie  government;  their  drums  beat  to 
arms,  and  their  trumpets  s6und  a  most  dreadful 
alarm ;  the  Protestant  religion  had  its  quarters 
beaten  up  at  Chislehurst,  and  the  terror  bad 
struck  the  head  quarters  in  town ;  the  sum  of 
three  pounds  was  raised  even  in  that  little 
parish,  and  soppoae  ten  thousand  parishes  ia 
England,  fttim  each  of  which  if  that  sum  was 
raised,  it  would  be  enooffh  to  bear  tbe  Che-' 
vaiier's  charges  into  Italy,  and  help  him  to 
consummate  the  marriage  with  the  prineasr 
Sobieaki,  upon  whom  he  might  get  new  IHe- 
tenders,  to  the  great  disquiet  of  the  Proteataat 
interest;  and  that  if  a  stop  were  not  put  to 
these  proceedings,  in  time  the  clergy  would 
grow  up  into  friars  mendicant ;  and  then  quoted 
several  acts  of  parliament  against  vagrants,  to 
prove  the  defendants  were  within  the  meaning 
of  them ;  and  shewed  the  illegality  of  collect- 
ing money  without  letters  patents  or  briefs  ;* 
and  then  called  the  justices,  constable,  and 
others,  to  prove  the  bnngiuff  down  the  charity 
chiMren  to  Chislehurst,  the  preaching,  and 
collecting  charity  for  them  aiter  they  were 
forbid,  &c. 

The  Defendants  proved  that  they  bad  tbe 
bisbop*s  and  incumbent's  consent,  by  tbe  oaths 
of  John  Reeves,  William  Moor,  Richard 
Neeres,  and  Thomas  Shaekleton. 

William  Tryon,  esq.  and  George  Jeffiniea 
proved,  that  the  justices  were  the  authors  of  the 
disturbance. 

To  prove  the  archbishop  of  Canterbury 
preached  at  St.  Dionis  Back- church  for  tlie 
charity  children  of  Shad  well,  the  roTemd  Mr. 
Hume,  Mr.  Tryon,  captain  Thomas  Shackle* 
ton,  and  Richard  Payne,  were  called  who  pfOT* 
ed  the  same.    And, 

That  tbe  archbishop  of  York  did  the  same, 
was  proved  by  captain  Thomas  Shaekleton. 

Mr.  Archdeacon  Sprattf  offered  in  eTidence, 

*  It  is  great  pity  this  Trial  was  never  taken 
down  in  short  hand;  it  would  have  been  very 
entertaining,  as  well  as  useful.  Former  JSdb- 
tion. 

f  Son  of  Atterbury's  predecenor:  as  to 
whom  see  toI.  IS,  pp.  499,  et  teq,  (Note.  In 
p.  493,  1.  16,  the  words  *  Anniversarv  of  the* 
should  be  inserted  after  the  word  ^first^),  10ft !» 
et  teq. 
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that  be  had  wen  the  Houi e  of  Lords  present 
at  a  leniiOD  at  Westmin^er,  when  a  ooilection 
was  made  for  poor  children  not  tberennto  be- 
hmpm^  ;  and  offered  the  three  rubricks'for  the 
defendants'  rindication,*  f  iz.  the  last  after  the 
Nicene  Greed,  the  first  after  the  Offertory, 
and  the  last  afier  the  Communion  service ;  but 
tbejnd^  over- ruled  them,  by  ureiog,  that  the 
collection  was  restrained  to  a  fixed  time. 

Seij.  Darnell  spoke  chiefly  relating  to  the 
acts  of  parliament  made  in  the  reigfns  of  queen 
Elizabeth,  king  Charles  S,  and  queen  Anne, 
made  against  vagrants  and  wanderers  from 
their  parishes,  and  insisted  these  collections 
were  illegal ;  as  did  Mr.  Baynes. 

Sir  Constant ine  Phippt  insisted  it  was  legal, 
as  thev  had  the  bishop's  and  rector's  licence ; 
and  that  if  what  tbe^  had  done  was  illegal,  it 
was  cognizable  only  m  the  ecclesiastical  courts ; 
and  that  if  the  House  of  Lords  were  present  at 
such  a  collection,  as  Mr.  Archdeacon  opratt  had 
deposed,  and  that  he  had  seen  the  late  lord 
chancellor  Cow  per,  and  the  late  lord  keeper 
Wright,  encoura^  such  collections,  sure  there 
could  be  no  illegality  in  it ;  and  then  proceeded 
to  shew  the  defendants  were  not  within  the 
several  acts  of  parliament  quoted ;  as  did  Mr. 
Comyns  and  Mr.  Blondell,  who  insisted,*  that 
such  proceedings  would  discourage  charity- 
schools,  and  put  an  eod  to  that  noble  institu- 
tion, &c.  and  that  there  was  no  precedent  for 
this  proceeding,    . 

Tne  Judge  summed  up  the  evidence^  and 
observed  what  dangerous  consequences  might 
happen  from  these  collections ;  and  was  a  little 
suspicious,  that  Mr.  H  end  ley  bad  cardinal 
Alberoni's  leave,  as  well  as  the  bishop  of  Ro> 
Chester's,  to  make  this  collection,  to  .carry  on 
Worse  designs  under  the  specious  colour  of  ad« 
Tancing  charity ;  and  seemed  confirmed  in  his 
suspicion,  because  the  manner  of  collecting 
bad  some  resemblance  with  that  of  the  Car- 
dinal's in  Spain ;  for  he  laid  a  tax  upon  the 
people,  which  they  i^ere  forced  to  pay,  and 
gave  it  the  specious  name  of  a  free* gift,  alias 
charity.  If  this  stratagem  was  to  spread  in 
England,  by  the  subtile  artifices  of  this  poli- 

*  I  suppose  the  following: 

'*  Then  shaiLthe  priest  return  to  the  Lord's 
Table,  and  begin  the  Oflertory,  saying  one  or 
more  of  these  sentences  following,  as  ha 
thinfceth  most  convenient  in  his  discretion." 

**  Whilst  these  sentences  are  'in  reading, 
the  deacons,  chorcli  wardens,  or  other  fit  per- 
son appointed  for  that  purpose,  shall  receive  | 
tne  alms  for  the  poor,  and  other  devotions  of 
the  people,  in  a  decent  bason,  to  be  provided 
by  the  parish  for  that  purpose ;  and  reverently 
bring  it  to  the  priest,  who  shall  humbly  present 
and  place  it  upon  the  Holy  Table." 

**  After  the  divine  service  ended,  the  money 
given  at  the  Offertory  shall  he  disposed  of  to 
such  pious  ami  charitable  uses,  as  the  mi* 
nister  and  chui-t*h wardens  shall  think  fit. 
Wherein  if  they  flisRsrree  it  shall  be  disposed  of 
aatba  ontiuary  shall  appoint." 


tical  cardinal,  the  nation  is  ii\  dangeciir  paying 
double  taxes.  Upon  the  whole,  the  judge 
wished  that  be  had  his  eleven  brethren  to  con- 
sult with  upon  the  bench  ;  but  aa  that  was  not 
possible,  he  directed  the  jury  to  bring  in  their 
verdict  for  the  plaintiffs ;  when  the  jury  went 
out,  and  returned  in  a  few  minutes  with  a 
verdict.  Guilty ;  upon  which  the  judge  fined 
them  6i.  8d,  each,  and  told  them»  if  they  did 
not  like  the  verdict,  they  might  bring  a  'Writ 
of  Error. 

The  counsel  for  the  justices  urged  for  a 
larger  fine,  for  that  the  defendants  had  become 
pfamtiffs  in  the  bishop's  court ;  and  therefore 
prayed,  that  such  a  fine  might  be  laid  upon 
Mr.  Hendley,  Aec.  as  might  either  satisfy  the 
charges  they  should  be  at  in  the  bishop's  court, 
or  make  the  opponents  desist.  But  the  judge 
refused  their  request,  and  told  them,  that 
should  serve  for  the  present ;  but  if  they  came 
before  him  again,  they  should  have  their 
deserts. 

We  shall  here  conclude  (the  account  of)  this 
Trial  with  an  original  Letter  wrote  by  sir  Lit* 
tieton  Powys  to  the  lord  Parker  lord  chan- 
cellor, upon  the  occanon. 

To  his  Excellency  the  Right  Hon.  Thomas 
Lord  Parker,  Lord  High  Chancellor  of 
Great  Britain,  one  of  his  Majesty's  Lords 
Justices,  London. 

Henley t  near  Ludlow ^  Aug.  4, 1719. 

My  lord ;  I  taking  London  in  my  way  be- 
tween Lewes  and  Kingston,  came  to  your 
lordship's  house  the  morning  before  I  went  to 
Kingston,  but  your  lordship  was  then  sitting. 
I  did  then  intend  to  have  informed  your  tora- 
ship  of  what  occurred  in  the  circuit  thitherto* 
relating  to  the  public,  especially  in  Kent :  and 
af^er  1  came  from  Kingston,  I  found  your 
lordship  was  gone  out  of  town ;  and  before 
vour  return,  I  set  out  for  my  country  concerns 
nere  in  Shropshire,  till  near  next  term ;  so  that 
what  account  I  give  your  lordship  mifst  be 
by  letter.  « 

Though  your  lordship  has  heard  how  the 
verdict  went  in  the  trial  at  Rochester,*  yet 
perhaps  it  may  not  be  unacceptable  to  your 
lordship  to4iave  some  abstract  of  the  matter 
arising  in  it.  It  began  at  six  in  the  momingi 
by  my  appointment,  and  held  till  twelve.  The 
Court  was  very  fiill  of  clergymen,  and  a  great 
auditory  ;  and  I  gave  both  sides  liberty  to  ex- 
patiate as  they  pleased,  especially  the  defen« 
dants,  that  they  might  not  say  but  that  tbey 
bad  a  full  and  fair  trial.  Most  of  the  witnesses 
for  the  prosecution  were  unwilling,  and  did 
prove  the  facts  but  meanly ;  but  afterwards 
the  witnesses  for  the  defendants  did,  upon  ques- 
tioning, prove  all  the  facts  very  fully  upon  aH 
the  defendants,  viz.  Hendley  the  preacher,  the 
schoolmaster,  and  the  two  collectors,  being  all 

*  Occasioned  by  a  Charity  Sermon  preached 
at  Chislehurst  b}^  one  Hendley  of  IslingtOiL 
He  died  not  long  after.    Farmer  EdUia»w 


' 


14171  /urcoBedi 

the  pnrMii  m  the  dnlrM 
bas  to  dimgne  from  dMOi  i 
wanfenf  miglit  aho  ippoud 
elMritiei  tb^  pleued :  bol 
the  pinon  and  cburchwtt 
^  wTenUy,  coold  not  tp 
for  charity  otherwise  thaa 
Ibe  poor  of  their  owa  par 
are  the  cbaritaUe  naet  ml 
aod  particiilarfy  at  tliecoi 
rice  of  which  those  wot^ 
sobfoiiicd.  I  hope  }oor  I 
that  part  of  the  robnc  at  t 
■iimioD-oerrice,  will  he  o* 
1  tbeo  suddenly  declared, 
tioD,  and  do  not  lince  alti 
eoorinoed. 

As  to  what  wai  mentioc 
arehbiihopB,  it  was  for 
town,  lb<Migb  of  a  differ 
the  circnoiBtaBces  of  tboi 
appear,  oor  were  they  liti| 

As  to  the  obyectioo,  Th 
deot  of  such  an  indictmeu 
never  was  such  an  atten 
boya  and  girk  dioohl  go  i 
another  eouaty»  and  imki 
in  snch  a  body,  really  h 
great  fennality .  And  tb 
said  (as  the  ooansel  for 
bring  them  within  the  sta 
pectally  weetog  the  statotc 
ngr.  9,  says,  That  all  p^ 
selres  scholars,  going  at> 
accoanted  vagrants;  yet 
per  to  pm  the  case  upoc 
thoo^t  it  so  dear  otherv 
mentioned. 

I  abotoM  the  jury,  tha 
•f  two  parts;  tlie  first  hi 
«tber  very  general. 

As  to  the  particolar, 
maintenance  of  the  poor, 
ittnal  natore,  bat  a  mere 
lating  to  the  dril  gOTcmi 
acts  of  parliament  do  plai 
by  ordering  the  rates  ai 
poor,  and  putting  the  w( 
the  lay  hands  of  the  just 
the  overseers  of  the  poo 
minated  by  the  justice! 
aooonntable  to  then,  and 
aet  the  (loor  at  work,  if  t 
amd  therefore  a  jnstiee 
in  the  cbnrcb,  might  we 
ter  within  his  jorisdictio 
slop  snch  a  new  and  eztr 

*  **  Charity  SeroDOiia  ai 
frequently  in  the  parisli 
ibe  charity  children  of  di 
British  charity-school  < 
have  an  annual  Cbari 
before  the  stewards  and 
feast,  on  the  la  of  Mi 
and  generally  at  a  diffen 
iod  aie  net  or  molfftti^d  ' 
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the  panon  iti  the  distrtbntioo,  as  the  paraon 
has  to  disagree  from  tbem  ;  and  sotbecnurch- 
wardeDs  mi^ht  also  appoint  conections  for  what 
charities  they  pleased  :  but  that  I  thoagbt  that 
the  parson  and  churchwardens,  either  jointly 
^r  severally,  could  not  appoint  any  collection 
for  charity  otherwise  than  in  common  form  for 
the  poor  of  their  own  parish,  and  that  those 
are  the  charitable  uses  intended  by  the  rubric, 
and  particularly  at  the  communion,  to  the  ser- 
vice of  which  those  words  of  the  rubric  art 
subjoined.  I  hope  your  lordship,  on  reading 
that  part  of  the  rubric  at  the  end  of  the  com- 
munion-service, will  4>e  of  my  opinion,  which 
1  then  suddenly  declared,  as  to  the  implica- 
tion, and  do  not  since  alter,  unless  otherwise 
eoovinced. 

As  to  what  was  mentioned  of  the  two  present 
archbishops,  it  was  for  the  poor  of  the  same 
town,  though  of  a  different  psrish  ;*  and  all 
the  circumstances  of  those  cases  do  not  now 
appear,  nor  were  they  litigated,  as  this  case  is. 

As  to  the  objection.  That  there  is  no  prece- 
dent of  such  an  indictment  ever  before :  there 
never  was  such  an  attempt  before,  that  fifty 
boys  and  girls  should  go  into  another  parish,  in 
another  county,  and  make  a  kind  of  migration 
in  such  a  body,  really  begging,  though  with 
great  formality.  And  though  much  might  be 
said  (as  the  counsel  for  the  king  insisted)  to 
bring  them  within  the  statute  of  vagrants,  es* 
pecially  seeing  the  statute  of  39  Eliz.  c.  4,  pa- 
ragr.  2,  says,  That  all  persons  calling  them- 
selves scholars,  going  about  begging,  shall  be 
accounted  vsgrants ;  yet  I  judged  it  not  pro- 
per to  put  the  case  upon  that  point,  when  I 
thought  it  so  clear  otherways,  and  fit  so  to  be 
mentioned. 

1  also  told  the  jury,  that  this  case  did  "Consist 
of  two  parts ;  the  first  but  particular,  and  the 
other  very  general. 

As  to  the  particular,  it  is  relating  to  the 
maintenance  of  the  poor,  which  is  not  of  a  spi- 
ritual nature,  but  a  mere  lay  concern,  and  re- 
lating to  the  civil  government ;  and  the  several 
acts  of  parliament  do  plainly  esteem  it  as  such, 
by  ordering  the  rates  and  collections  for  the 
poor,  and  putting  the  whole  management  into 
the  lay  hands  of  the  justices  of  the  peaee,  and 
the  overseers  of  the  poor,  who  are  to  be  no- 
minated by  the  justices  of  the  peace,  and 
acconntable  to  them,  and  by  their  directions  to 
set  the  p9or  at  work,  if  they  thought  proper ; 
and  therefore  a  justice  of  peace,  being  then 
in  the  church,  might  well  take  it  to  be  a  mat- 
ter within  his  jurisdiction,  and  that  he  might 
atop'such  a  new  and  extraordinary  proceeding, 

*  **  Charity  Sermons  are  preached  in  London 
frequently  in  the  parish  churches  there,  for 
the  charity  children  of  different  parishes.  The 
British  charity-school  on  Clerkenwell- green 
have  an  annual  Charity  Sermon,  preached 
before  the  stewards  and  gentry  of  the  Welch 
feast,  on  the  1st  of  March,  mr  their  benefit, 
and  generally  at  a  different  church  each  year, 
and  are  never  molested."    Farmer  Editum. 


newly  begnn  among  the  dergy,  relating  to  the 
maintenance  of  the  poor,  and  a  collection  made 
by  strangers,  without  the  cooaent  or  assistance' 
of  the  churchwardens  or  oyeiieeraof  the  poor 
of  that  parish. 

But  this  case,  if  ander  a  general  considera- 
tion, is  of  a  vast  extent,  and  mighty  consequence 
to  the  kiiiff  and  the  people,  and  at  which  the 
very  legislature  may  take  great  umbrage.  The 
levying  of  money  is  the  tenderest  part  of  our 
constitution,  and  if  it  may  be  done  arbitrarily, 
under  the  shew  and  form  of  charity,  (which 
majr  comprise  all  good  works  and  all  good  in- 
tentions) It  cannot  be  said  whither  it  may  go  • 
any  more  than  it  can  be  said  whither  these  fifty 
boys  and  girls  may  go :  for  as,  by  the  same  rea- 
son, they  may  go  into  all  the  parishes  in  Eng- 
land, so  collections,  as  for  charities,  may  be  aet 
op  in  all  the  churches  in  England  bv  tne  cler- 
gy, as  often  as  they  please :  and  though  it  be 
said,  it  is  all  hot  voluntary  giving,  yet  It  is  a 
sort  of  compulsion,  by  the  solemnity  in  the 
church,  and  vying  with  others,  and  being  mark- 
ed out,  if  refusing,  or  giving  meanly. 

In  the  time  of  Charles  1,  the  parbamenttook 
great  offence  at  some  attempts  for  free  gifts  to 
me  crown ;  and  we  hear  that  cardinal  AUMroni 
is  now  setting  up  the  like  all  over  Spain. 

But  besides,  here  in  England  no  collection,* 
even  for  charily  (unless  for  the  poor  of  the  same 
parish)  is,  by  law,  to  be  made,  nut  by  the  leave 
and  permission  of  the  king,  gathering  of  mo- 
ney being  so  nice  a  matter  that  it  must  not  be 
done,  even  for  charity,  without  his  leave,  in  tbe 
most  compassionate  cases ;  and  thence  the  an- 
cient method  of  briefs  under  the  great  seal,  has 
been  used,  even  upon  extreme  great  losses  by 
fire.    And  the  statutes  of  4  and  5  of  Anne  have 

*  "  In  the  year  1745,  when  the  rebellion 
was  on  foot,  at  tbe  several  county  meetings 
then  held  for  subscribing  sums  of  money  to 
raise  men,  &c.  for  tbe  defence  of  his  majesty's 
person  and  government,  several  gentlemen,  in 
different  counties,  objected  to  it,  as  sgainst  law  ; 
and  that  no  money  could  be  raised  but  by  au- 
thority of  parliament,  or  the  king's  licence,  &c. 
But  my  lord  chancellor  Hardwicke,  in  his 
s|)eech  (when  lord  high  steward)  at  passing 
sentence  on  tbe  rebel  lords,  has  these  words, 

*  Men  of  property,  of  all  ranks  and  orders, 

*  crowded  m  with  liberal  subscriptions,  of  their 

*  own  motion,  beyond  the  examples  of  former 

*  times,  and  uncompelled  by  any  law  ;  and  yet 

*  in  the  most  legal  and  warrantable  manner, 

*  notwithstanding  what  has  been   ignorantly 

*  and  presumptuously  suggested  to  the  eon- 

*  trary.'  "—Firmer  Edition, 

See,  also,  the  King's  Speech,  Dec.  5, 1782, 
Comm.  Journals,  April  8,  1778.  St.  13  Car. 
9,  c.  4,  s.  5.  Lords'  Joum.  Aug.  1, 174^.  Hat- 
sell's  Prec.  vol.  3,  pp.  71, 72. 

"  It  is  unlawful  for  people  to  go  aboat  tbe 
country  and  collect  charity,  unless  they  have 
letters  patents."  Per  Powell,  Jiist  Anon., It 
Mod.  S91.    See  4  Ann.  c*  14. 
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pat  the  whole  mamgeineut  ofbrieft  ooder  the 
reipiUtioD  of  the  Coart  of  Cbeooery,  end  in- 
power  tht*  laying fC>'<^^  ^^^  up**'^  ^  oSeoden. 
But  this  method  were  giving  a  ffo-by  to  ell 
royat  licences,  and  putting  it  in  the  |M>wer  of 
the  clergy  to  do  all  actit  of  charity  of  them-. 
aelves,  at  the  expeoce  of  the  people,  and  to  be 
aole  judges  of  the  occasions,  and  to  make  what 
application  and  account  they  please. 

I  told  the  ^ury  that  I  was  ?ery  clearly  of 
opinion,  in  point  of  lavr,  this  was  a  case  of  dan- 
gerous consec^uenoe,  and  was  an  inf  asion  not 
only  on  the  king's  prerogative,  hot  alto  ujpon 
the  let^slature,  and  that  1  thought  the  deteo- 
dants  Guilty. 

The  jury  staid  out  but  a  little  while,  and 
brought  them  in  all  Guilty.  1  then  told  the 
defendants*  counsel,  that  if  they  did  not  like 
my  opioion,  in  point  of  law,  they  might  bring 
their  Writ  of  £rror ;  and  the  indictment  being 
so  special,  it  did  equal  a  special  verdict,  and 
Ihev  might  have  the  opinion  of  a  special  court 
if  tney  pleased. 

I  then  set  a  fine  of  a  noUe  upon  each  defen- 
dant, saying,  it  was  so  small  only  becau«e  it 
was  made  a  question ;  but  now  that  a  verdict 
had  settled  it,  there  would  be  very  heavy  tines 
upoD  those  who  should  presume  to  ofiend  in 
like  manner  hereafter.    Yet  1  heard  that  some 

rmtlemen  in  the  town  had  thereupon  said,  thai 
had  been  too  favourable  to  them  bj  so  small 
fines :  but  it  was  tar  from  my  intention  of  any 
favour  10  them,  bnt  of  service  to  the  king ; 
whereas,  if  great,  it  might  have  been  said,  that, 
while  they  were  prosecuted  for  levying  money 
on  the  pf  opte,  the  prosecution  was  only  to  levy 
money  upon  them,  when  it  was  really  to  settle 
the  point :  and  great  fines  might  have  raised 
compassion,  and  perhaps  a  collection  for  them. 
It  would  be  great  ^tisfaction  to  me,  if  your 
lordship  be  of  the  same  opiniou  with  me,  as  to 
the  smallness  of  the  fines ;  I  am  sure  1  in- 
tended it  for  the  best. 

I  gave  Mr.  Woodford  a  news- paper,  where- 
in was  an  advertisement,  which  1  thought 
▼ery  fit  to  be  shewed  to  superiors :  that  the 
bitfhop  of  London  had  issued  a  circular  letter 
to  all  his  clerfTj  to  colled  charities  in  their 
parishes  for  the  poor  vicars ges  in  Eugland, 
which  1  thought  n)uch  a- kin  to  the  late  collec- 
tion in  Kent,  or  ruther  more  dangerous,  not 
only  by  raising  a  vast  sum  of  niouey,  (if  the 
like  in  all  diooesev)  but  also  by  marking  out 
people  bow  far  affected  to  the  Church  through- 
out England,  and  casting  Kome  reflection  upon 
quepii  Aone's  bounty,  and  upon  a  beneficial 
expUuatioD  after  by  his  present  majesty,  yet 
as  if  tu  besupportt;d  by  begging:  and  this 
done  in  a  time  of  taxes,  which  must  appear  the 
more  heavy  after  such  collections;  and  the 
clergy  woulil  thus  gain  a  {mwer  of  raising 
money  as  tlie\  piease,  and  appi}  ing  it  as  they 

E lease,  liow  thi>  project  goen  ou,  1  know  not ; 
ut  sure  It  oiii(ht  tu  be  8top}»ed :  and  for  that 
puriiose,  a  thing  very  ap|>osite  was  mentioned 
u  thf  debate  of  the  late  trial  in  Kent ;  that 
commonly  about  Christmas^  when  it  is  hard 

1 


with  the  poor  for  want  of  work,  u  great  fiost 
and  snow,  then  the  bishop  of  London  does  send 
a  oircoUr  letter  to  the  pvishes  within  the  bills 
of  mortality,  to  make  oollectioas  for  thn  poor, 
to  be  pot  into  the  hands  of  the  lord- mayor. 
But  it  was  also  alleged  in  the  same  trial,  that 
prscedent  to  such  circular  letter  of  that  hiabop, 
the  king  sends  a  letter  under  his  sign  manonl, 
to  that  oiahop,  authorising  and  requiring  him 
so  to  do.  This  deaeryes  to  be  enquired  into ; 
and  if  true,  it  is  a  case  in  point  against  this 
new  letter  <^the  bishop  of  Lcwdon,  if  without 
the  king's  lieenoe. 

A  man  of  Rochester,  worth  nothing,  was 
convicted  before  me  of  drinking  the  Pretender's 
health.  I  ordered  him  to  be  whipped,  in  open 
market,  twice,  till  his  back  was  bloody,  with  a 
month  between  the  first  and  second  whipping. 

And  at  Lewes,  a  man  of  Rve  was  oonvkfed 
before  roe  for  drinking  the  health  of  king  Jaows 
the  drd,  and  sayiug,  he  knew  no  such  person 
as  king  George.  Ue  had  run  out  a  good 
estate  by  looseness,  and  had  nothing  left  birt  an 
annuity  of  SO/,  per  annum  for  bis  lifo.  I 
fined  him  100/.  and  committed  him  till  paid, 
and  that  he  wonUl  find  good  sureties  for  his 
good  behaviour  for  three  years  next  after  the 
payment  of  the  fine.  1  told  him,  that  by  his 
paymg  100/.  to  king  George,  be  wonM  cer- 
tainly know  there  is  such  a  person. 

Your  kMdship'e  notion,  against  setting  a 
state  ofiender  in  the  pillory,  was  oertainly  very 
right,  and  did  so  convtnoa  me,  that  I  have  ever 
suoe  ordered  corporal  or  pecuniary  ponish- 
,  menCs  upon  them,aa  having  a  better  eflect  npen 
shameless  people,  and  without  givin|f  the  mob 
an  opportunity  to  be  troublesome.* 

I  declsred  m  all  my  charges  in  tbie  eircuit, 
as  1  did  the  two  last  terms  at  Westminster,  that 
the  nuaiber  of  base  libels,  and  seditiona  papers, 
is  intolerable,  and  that  now  a  quicker  oooiee 
will  be  taken  about  them ;  for  that  now  the 
government  will  not  be  so  much  troubling 
himself  to  find  out  the  authors  of  tbem,  hot 
as  often  as  any  such  papers  are  found  on 
the  tables  of  coffee-houses,  or  other  news- 
houses,  the  msster  of  the  house  sliall  be  an* 
swerabie  lor  such  papers,  and  shall  be  proeecn 
ted  as  the  pohtisber  of  them,  and  let  bin  find 
out  the  author,  letter- writer,  or  printer,  and 
take  core,  at  his  peril,  what  papers  he  takes  in. 

This  last  wss  a  maiden  circuit,  which  had 
not  been  known  before,  and  is  to  he  attributed  to 
the  late  good  law  of  transportatioo,  wbirh  is  well 
pot  in  execution  in  the  counties  near  Loodoo, 
whence  irausporung  is  easy,  but  not  so  weti  m 
other  parts  of  England.  The  Treasury  would 
save  much  money «  partly  by  paying  fewer  re- 
wards of  40/.  snd  partly  by  not  loog  maiuiain- 
ing  fellows  in  gaol,  if  some  rates  were  agreed  to 
be  given  to  inerchaols  to  carry  them  off 
speedily. 

Your  lordship's  order  of  notification,  to  the 
\  justices  of  |ieane,  had  a  very  tfood  efiect,  Ov 
they  appeared  much  better,  this  circuit  than 

•  See  vol.  14,  p.  446. 
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fofmeriv,  especidly  in  Surry  ;  where  I  told 
them,  that  I  would  request  your  lordibip»  that 
you  would  please  to  acquaint  hif  majes^at  his 
return,  bow  rery  well  in' particular,  his  justices 
of  peace  in  Surry  had  appeared,  upon  his  plea- 
sure being  notified  to  them  for  that  purpose. 

I  did,  m  all  my  charges,  inform  the  audience 
of  the  occasion  and  necessity  of  that  notification, 
for  that  there  was  grown  a  sort  of  general  neg- 
lect all  orer  England,  of  the  appearance  of  tne 
justices  of  peace  at  the  assizes,  when  the 
judges  had  often  matters  to  inform  them  of,  by 
command  of  his  majesty ;  and  trials  of  felon» 
were  oAen  imperfect  tiy  tlie  non-attendance 
of  the  committiDg  justice  of  peace ;  and  that 
tbeir  attendance  was  a  respect  due  to  the  king 
and  his  government,  upon  those  solemn  occa- 
sions: and  that  it  is  no  hardship  upon  them ; 
there  being  three  excuses,  which|wi]i  be  readily 
admitted,  if  upon  the  call  mentioned  to  the 
court,  barely  upon  the  word  of  some  other  jus- 
tice, or  proof  upon  iath  by  some  other  person, 
viz.  1.  If  not  fit  to  travel,  by  age  or  want  of 
health.    12.    If  living  out  of  the  county.    3. 1 


If  then  actually  outof  the  county.  But  if  jus- 
tices of  peace  bhall  remain  at  home,  about  their 
private  affairs,  or  to  avoid  the  trouble  of  a 
journey  to  the  assizes,  it  ought  to  be  looked  on 
as  a  neglect  of  the  duty  of  tbeir  office :  for  they 
are  not  called  only  to  notify  to  the  people  that 
they  are  in  commission,  but  to  answer  to 
their  names  in  person. 

Many  of  those  in  commission  do  not  act,  and 
have  not  taken  the  oath  of  office :  whereupon  I 
ordered,  in  open  court,  each  clerk  of  the  peace, 
against  next  term,  to  transmit  to  your  lordship 
a  list  of  such  as  reside  in  the  county,  and  refuse 
to  act ;  yet  that  he  does,  in  the  mean  time, 
know  of  them,  if  they  persist  in  such  refusal  ; 
that  so  it  may  be  tbeir  own  doing,  if  they  are 
put  out  of  the  commission,  after  his  majesty's 
favour  to  them  in  being  put  in. 

I  fear  I  have  tired  your  lordship  with  this 


most  faithful  and  most  humble  servant, 

LrrruKToii  Powrs, 
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